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Page  4, 

6, 


7, 


8, 


9. 


10. 


12, 
15, 
16, 


18, 
19, 
21, 
22, 

23, 
24, 


25, 
26, 


37. 
41, 


line  20,  recKi  Hontan. 

note  §,  htjoTt  2,  interi  lb. 

line  28, /or  Dnc,  Tieod  Do. 

line  34,  read  Nadoneod. 

note  *,  read  Marahal  Belle  Isle. 

inaert,  before  "  While  **  in  line  12,  the  follow- 
ing : — ^In  1654,  two  young  for  traders 
j^ed  a  band  of  those  IndianB,  then  at 
Qaebec,  and  were  absent  in  the  Indian 
coontey  two  years.  They  returned  in 
1656,  aooompanied  by  fifty  canoes, 
loaded  with  fare  from  that  country, 
and  two  hundred  and  fiftv  savages. 
The  Indians  said  thev  haa  come  to 
traffic  wil^  the  Frencn,  and  they  ask- 
ed that  missionaries  might  again  be 
sent  to  the  distant  oounti^  where  they 
then  resided,  in  order  te  instruct  them. 

line  20,  read  Dreuillettee. 

line   6,  read  Menard. 

line  10,  vtad  Noquet. 

line  20,/or  Le,  rtad  La. 

note  1, /or  La  Seneur,  rtad  Le  Sueur;  rtad 
fjeGrardeur. 

line  19,  rtad  M.  de  Saint  Luason. 

line  20,  rtad  Amikouets. 

line  25,  rtad  St.  Mary. 

note  1,  line  1,  omtt  north;  rtad  Michflli* 
maddnac. 

note  t,  rtad  Perrot's  Mimoifrt, 

note  1,  line  2,  rtad  Frenchmen. 

line  3,  read  Assinipouals. 

line  4,  rtad  Outagamis. 

line  6,  read  fear. 

line   4,  rtad  Peninsula. 

line  28,  j^  1^»  ^'^"'^  1^  5  '"^"'^  Membr^. 

line  15,  j^  Chanaut,  rtad  Ohouart 

lines  19  and  23,  rtad  Klistinons. 

lines   8  and  18,  itad  St.  Peter's. 

note  2,  line  1,  S<^  P.  Gingros,  read  Father 
Guignas ;  after  "  Pepin"  insert  a 
period. 

line  20,  <md  (Ohio). 

line  23,  rtad  Phelypeaux. 

line  40,  et  9iq,jQT  Ouatanon,  rtad  Ouiatanon. 

line  10,  reotf(Kamanifltiania). 

line  14,  for  Robert,  rcod  Kobutel. 

line  39, /or  60,  read  15. 

lines  2  and  3,  rtad  Verendiye,  had  represent- 
ed to  them,  that  if  His  Majesty  would 
bear  the  necessary  expenditure,  the 
Western  Sea  ooula^  &c. 

Une  34,  rtad  Kamanistiquia. 

line  35,  rtad  RobuteL 

lines  23  and  24,  rtad  who  traversed  the  coun- 
try sixty  years  before  it.  &c 

line  11,  S^  ^«»  '^^''^  *^®  Chevalier,  his  son. 

line  15,  S<^  He,  rtad  The  father. 

line  34,  fw  mouth,  rtad  source. 

line 37,  after  "1752,"  insert,  "where  they 
built  the  fort  already  mentioned." 

27,  line  3,  rtad  des  Prairies. 

line  36, /or  armed,  read  garrisoned. 

line  1,  fwid  Pontgravd 

line  30,  afUr  "frantien,"  inMrt  comma. 


Page  68,  line  37,  read  Bay. 
69,  line  14  otMi  and. 

note  1,  line  1,  for  Provisions,  read  Pro 
vinces. 
76,  line  4,  after  "  Louisiana,**  insert  comma,  in 

lieu  of  semi-colon. 
78,  line  18,  read  attacked. 
85,  Mne  24,  rtad  It  has  already  been  shown,  &c. 

96,  line  21,  read  Oahokia. 

97,  note  1,  line  3,  rtad  States, 
line  4,  rtad  1782. 

98,  note  1,  line  3,  read  territories  west  of,  &c. 
line  9,  rtad  Washington. 

100,  line   1,  after  "  drawn,"  insert  «*  due.*' 
line  14,  for  propriety,  read  prosperity. 

106,  line  36,  read  approaches. 

107,  line  36,  read  1774.  \. 
109,  line  9,  after  "vessels,** insert  "of. **^ 
118,  line   4, /or  1728-32,  read  1731-^. 

124,  note  *,line  2,  rtad  J^r^mie. 

125,  note  1,  line  1,  after  "  Danois,**  insert  oomina ; 

for  and,  rtad  et. 

line  3,  rtad  la  mdme. 

line  4,  read  chercher. 

line  6,  read  oil  il  mouilla,  et  que  oe  Maiin 
n'a  pas  entr^. 
127,  line  26,  read  £otirdof»— deteendit. 

line  26,  read  vopapta—aiafU, 

line  27,  read  avai^. 

line  28,  read  hlet8htnt--fUehei. 
129,  for  D'Avangour,  rtad  I)*Avaugour. 
131,  line  27,  after ' '  him  "  read,  as  a  note,  the  follow- 
ing :— Father  Charles  Albamel  and  the 
SieurDenys  deSt  Simon,  here  referred 
to,  were  so  long  delayed  in  awaiting  the 
Intendant's  letters  above  mentioned, 
that  they  were  compelled  to  winter 
near  Lake  St.  John— their  journey,  so 
far,  having  been  by  Tadoussac  up  the 
Saguenay.  They  resumed  it  in  June 
of  1672.  and  on  the  18th  of  that  month 
enterea  the  great  Lake  of  the  Mist* 
assins,  having  had  friendly  conference 
on  the  way  with  a  large  party  of  the 
Indians  of  that  name,  who  l>esought 
the  missionary  to  stay  among  them. 
He  advised  them  to  continue  their  cus- 
tom of  trading  at  Lake  St.  John,  where 
they  would  always,  as  theretofore,  find 
goods  and  meet  a  missionary.  On  the 
25th  of  June,  our  travellers  reached 
Lake  Nemiscau,  towards  Hudson's 
Bay,  and,  a  few  days  afterwards,  met 
some  Indians  who  had  sent  a  deputa- 
tion to  (Quebec,  the  year  before,  to  beff 
for  a  missionary,  and  who  received 
them  with  joy.  They  then  TOrooeeded 
down  the  river  and  entered  Hudson's 
Bay.  At  several  points  they  made  acts 
of  taking  possession,  which  ^ey,  as 
well  as  tiie  chiefs  of  sevex^Ed  nations 
who  were  assembled,  signed.  Charlt- 
voix,  L ,  pp.  477-8.  See  also  Bd.  de  la 
If,  F.  1672-^,  pp.  42-4,  41-«V,tfe-,  IH 
2aPot^erie,i.,p.l4^ 


ADDITIONS  AND  OOBRECnONS. 


Page  132,  line  2,  after  "  Canadi^"  inMrt  *' Acoordmg 
to  Oldmixon,  in  nis  Brituh  Empire  in 
Amerieoy  the  French  had,  this  year, 
made  a  settlement  lome  distance  np 
the  Mooee  Biyer,  by  which  to  intercept 
the  Indian  traffic  with  the  Bay.*' 
135,  line  36,  read  107a 

149,  note  *,  line  2,  read  oensare. 

150,  note,  line   6,  read  plac^. 

line  27,  rea<2  cette. 

lines  30,  31  and  32,  read  Nemiseaa. 

line  38,  far  e,  read  et ;  read  Ueoes. 


Page  150,  note,  Une  37,  read  lieaes. 
line  42,  read  tt^B. 
156,  line 43,  after  "a<"  insert  ''[taUaa],'' 
160,  line  16,  after  **  it "  insert  **  u." 
170,  line  5,  read  affected. 

180,  line  16,  read  a  half  oentnry  later. 

line  21,  for  twentr-seTen  yean,  read  long, 
line  22,  read  Henley. 

181,  note,  line  4,  read  Marioonrt. 

last  line  bat  one,  read  Mimovrei  ; 
ereado* 


REPORT  ON" 


'  THE  BOUNDARIES 


OF  THE 


PEOVINCE  OF  ONTAEIO. 


The  claim  of  the  Dominion  Government  is  understood  to  be,  that  the  Meridional  line 
drawn  due  North,  from  the  junction  of  the  Ohio  and  Mississippi  rivers,  forms  the  Western 
Boundary  of  Ontario,  and  that  the  lands'  height  of  the  northern  watershed  of  the  St. 
Lawrence,  is  the  Northern  Boundary. 

The  Government  of  Ontario  deny  both  propositions  ;  and  contend,  that  the  Western 
limit  is  the  Bocky  Mountains ;  that  the  North-western  limitary  line  lies  north  of  the. 
Seakatchewan ;  and  that  the  North-eastern  line  lies  in  the  vicinity  of  Hudson's  Bay.  These 
limits  are  hereinafter  stated  with  greater  minuteness  of  detail. 

The  proper  location  of  the  disputed  Boundaries  depends  upon  the  proper  construc- 
tion of  Statutes,  Treaties,  Orders  in  Council,  and  Royal  Proclamations,  interpreted  by  the 
aid  of  contemporaneous  facts,  and  by  well-established  principles  of  public  law. 

Before  citing  any  of  those  public  documents  from  which  the  true  limits  of  Ontario  are 
to  be  gathered,  and  in  which  those  limits  are,  with  more  or  less  distinctness,  set  forth,  it  will 
be  advantageous  to  state  the  boundaries  Canada  had  while  in  the  possession  of  France^  im- 
mediately before  the  seven  years'  war  began.  It  will  also  be  proper  to  point  out  with  precision 
bow  much  of  Canada  was  transferred  to  England  by  the  Treaty  of  Paris  in  1763,  and  how 
much  was  retained  by  France.  It  will  be  proper  to  show  the  actual  limits  of  the  Province 
of  Quebec  under  the  Act  of  1774  ;  to  point  out  the  changes  made  by  the  Treaty  of  1783, 
by  which  the  whole  of  the  south-western  part  of  the  Province  was  ceded  to  the  United 
States  ;  to  show  how  that  country  was,  at  the  beginning  of  her  national  existence,  unable  to 
fulfill  her  treaty  obligations ;  how,  in  consequence  of  this  failure,  the  English  Govern- 
ment considered  themselves  in  no  way  bound  by  the  boundary  stipulations,  but  entertained 
the  project  of  retaining  that  portion  of  Canada  which  had  been  surrendered  to  the  United 
States, — a  part  to  be  retained  as  British  territory,  and  a  part  to  be  held  by  mutual  arrange- 
ment for  the  benefit  of  the  Indian  tribes ;  how  the  English  Government  believed  that  a  large 
part  of  the  population  of  the  United  States  would  prefer  to  be  subjects  of  the  British  Crown 
rather  than  citizens  of  an  unsettled  and,  for  a  time,  somewhat  disjointed  Republic ;  to  point 
out  that  with  this  object  in  view  the  British  Gk)vernment  continued  to  hold  possession  of  the 
northern  portion  of  the  United  States  Territories,  the  inhabitants  oi  which  were  governed 
under  the  Crown  by  the  commandants  of  the  various  military  posts,  some  of  whom  were 
made  Lieutenant-Governors,  and  at  whose  posts  civil  governments  were  e8la\A\«\i^^  -jXXv^XiNqvOci 


BOUNDARIES  OF  THE  PROVINCE  OF  ONTARIO. 


this  object  in  view  it  was  proposed  to  divide  the  old  Province  of  Qaebeo,  leaving  the  eastern 
portion  to  be  governed  by  the  civil  law  of  France,  and  embracing  in  the  western  Province 
not  only  all  of  the  Province  of  Qaebec,  west  of  the  separating  line,  but  all  of  the  country 
commonly  known  as  Canada,  to  its  utmost  limit,  whether  it  was  British  or  United  States 
Territory  by  the  Treaty  of  1783 ;  that  this  policy,  so  far  as  it  affected  the  territory  which 
had  been  ceded  to  the  United  States,  was  abandoned  by  the  Treaty  of  1794  (commonly  known 
as  Jay's  Treaty),  in  consequence  of  the  war  with  the  French  Republic,  and  the  altered 
position  of  Spain  towards  Great  Britain  and  the  United  States;  but  that  the  said  i)olicy  did 
not  involve  any  diminution  of  the  territories  remaining  in  the  Province  of  Upper  Canada, 
north  of  the  intern atioq/d  boundary.  An  endeavour  will  be  made  to  point  out  the  proper 
location  of  our  north-eastern  limit,  as  provided  by  the  Treaty  of  Utrecht. 


English  and  French  Charters. 

If  we  were  to  look  to  the  charters  granted  at  various  times  by  the  Crowns  of  Eng- 
land and  France  to  navigators  and  mercantile  adventurers,  we  should  discover  that  there 
was  scarcely  any  portion  of  North  America,  between  the  Gulf  of  Mexico  and  the  Polar 
Sea,  which  had  not  been  granted  by  each  to  some  of  its  own  subjects. 

In  1496  John  Cabot  and  his  three  sons  obtained  from  Henry  VII.  a  Patent,  em- 
powering any  one  of  them,  or  their  deputies,  to  sail  into  the  Eastern,  Western,  or  Northern 
Sea  to  search  for  Islands,  Countries,  or  Regions,  before  unseen  by  Christian  people  ;  to 
affix  the  banners  of  England  on  any  place  that  they  might  discover ;  and  to  possess  and 
occupy  the  countries  so  discovered,  as  the  vassals  of  the  English  Crown.*  • 

In  1498  a  new  Patent  was  issued  by  the  same  Monarch  to  John  Cabot,  but  contain- 
ing less  ample  privileges.t 

Under  the  first  of  these  Patents  the  coast  of  Labrador  was  visited;  and  under  the  second, 
the  eastern  coast  of  North  America  was  explored  from  the  northern  part  of  Labrador  to  the 
southern  boundary  of  the  State  of  Maryland.  The  second  expedition  of  the  Cabots  was 
connected  with  plans  for  settlements.  Provision  was  made  for  emigration  to  the  new  world, 
and  a  limited  monopoly  of  the  colonial  trade  was  conceded. 

A  third  Patent,  with  larger  concessions,  was  issued  to,  in  part,  the  same  patentees. 

The  adventurers  derived  no  profit  from  their  explorations,  and  navigation  for  a  time 
languished  ;  yet  these  expeditions  were  never  entirely  relinquished. 

The  Normans,  the  Biscayans,  and  the  Bretons  frequented  the  fisheries  on  the  American 
coast  shortly  after  the  discoveries  of  the  Cabots,  J  but  from  the  fragmentary  records  which 
have  been  preserved  of  mercantile  adventures,  the  English  mariners  seem  not  to  have  wholly 
resigned  to  a  rival  nation  the  advantages  arising  from  their  discoveries.§ 


*  Haklajt  III  pp.  36,  26 ;  Chalmers'  Politioal  Annmlf,  pp.  7,  8. 

t  Hakluyt  IIL  pp.  80,  81. 

X  Obarleyoiz.    Hiit.  de  U  Nout.  Fr.    Vol.  I.  p.  8. 

§  See  the  account  of  the  Pirate  Natt,  in  Forster'a  Life  of  Sir  J.  Elliot.    Vol  I.,  pp.  41>75. 


ENGLISH  AND  FRENCH  CHARTERS. 


It  was  about  the  year  1604  that  the  fishermen  of  northern  France  visited  the  coasts  of 
Newfoundland.* 

In  1623,  Jean  Verazzano,  under  a  Commission  from  Francis  I.,  took  possession  of  the 
country  between  the  thirty-third  and  forty-seventh  degrees  of  north  latitude ;  and  in  1635^ 
Gibault  and  Laudonniere,  by  authority  of  Charles  IX.,  founded  Carolina  in  the  thirty-fiftli 
and  thirty-sixth  degrees  of  north  latitude,  under  a  Commission  to  inhabit  and  cultivate  that 
oountry.f 

In  1603,  Champlain  was  engaged  in  the  exploration  of  the  St.  Lawrence;  and  in  1609, 

he,  with  two  other  Frenchmen,  explored  Lake  Champlain  and  the  country  of  the  Iroquois,  of 

which  he  took  formal  possession  in  the  name  of  Henry  IV .  of  France. 

Id  thr  years  1611  and  1612  he  explored  Lake  Huron,  entered  Saginaw  Bay,  visited  the 

yarious  tribes  of  Indians  upon  the  lake,  passed  down  the  Detroit  River,  explored  Lake  Erie, 

and,  throughout  this  extent  of  country,  laid  the  foundation  of  French  sovereignty   in  the 

valley  of  the  St.  Lawrence.     Champlain,  for  many  years,  prosecuted  the  fur  trade  where 

Boston  now  stands ;  and  also  to  the  eastward  along  the  coast,  towards  the  Bay  of  Fundy,  for 

at  least  ten  years  before  any  English  had  settled  there.  | 

It  was  not  until  1 606  that  a  Charter  was  granted  by  James  I.  to  Sir  Thomas  Gates 
and  his  associates,  for  the  territories  between  the  34th  and  35th  degrees  of  north  latitude.  The 
associates  had  excepted  from  their  grant  all  territories  in  the  actual  possession  of  other  Chris- 
tian Princes. 

No  Charter  granted  by  the  Crown  of  either  England  or  France  recognised  in  the  natives 
of  the  continent  any  right  which  the  grantees  were  bound  to  respect.  §    ' 

In  November,  1603,  Henry  lY.  granted  to  Sieur  de  Monts  a  Patent  for  Morth  America 
between  the  fortieth  and  forty-sixth  parallels  of  north  latitude ;  and  in  the  following  year  an 
exclusive  charter  for  the  fur  trade  of  Canada  up  to  the  fifty -fourth  degree  of  north  latitude.  || 

As  early  as  1620,  the  English  Parliament  and  the  English  Courts  had  refused  to  recog- 
nize the  validity  of  a  title  to  vast  regions,  founded  upon  a  grant  from  the  Roman  Pontiff,  or 
upon  discovery,  unless  followed  by  occupation  and  settlement.  The  practical  recognition  of 
this  principle  prevented  conflicts  for  the  exclusive  possession  of  the  whole  eastern  shore  of 
the  Continent. IF 

England,  in  time,  obtained  undisputed  possession  of  the  country  from  the  sea  coast  to 
the  Alleghany  Mountains  and  from  the  Kennebec  river  in  Maine  to  the  St.  Mary's  river  on  the 
northern  boundary  of  Florida.* 

In  1604,  Poutrincourt  established  a  colony  at  Port  Royal  (now  Annapolis)  in  Acadia, 
which  was  surprised  and  broken  up  by  Samuel  Argall,  in  161 3.t  In  1608,  the  French  occu- 
pation of  the  valley  of  the  St.  Lawrence  was  renewed.  The  King  issued  a  new  Commission 
to  De  Moots  to  plant  a  settlement  in  Canada.     He  also  gave  him  a  monopoly  of  the  Fur 


♦  Thorne.     Divers  Voyages,  Haklayt  Society,  pp.  43-47.  • 

t  Chalmers,  81,  82.     Hakluyt,   III.  pp.  250-297.     N.  Y.  H.  8oc.  Col.,  Vol.  I.  pp.  46,  46.     2nd  ser. 

:t  Voyages  de  Champlain.     Hazard  I.  p.  45. 

§  Champlain,  42.     Hazard,  l.p.  45. 

!|  L'Esoarbot,  1.     Chalmers,  82.     Champlain,  99. 

^Debates  Honse  of  Commons,  1620, 1621.     Vol.  I.  250,  251. 

*3ee  Robertson's  History  of  America,  Bks.  9  and  10.     Bancroft's  History  oV  \3.  ^.    ^q\^\  vci^^ 

t  Argall's  expedition.     N.  Y.  Hist.  Soo.     Vol.  I  N.  S. 
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Trade  for  one  year.*  Quebec  was  founded  one  year  after  the  Plymouth  company  had  planted 
a  colony  of  forty-five  persons  on  the  Kennebec  river.  Chief  Justice  Popham,  the  principal 
patron  of  the  colony,  died  the  same  year ;  Raleigh  Gilbert  withdrew  to  England  to  take  pos- 
session of  some  property,  of  which  he  had  become  heir ;  and  the  colony  at  once  returned  to 
England.t 

The  London  Company  obtained  a  new  Charter  the  following  year,  'which  gave  them,  so 
far  as  the  King  could  give,  an  absolute  title  to  a  strip  of  territory  400  miles  in  width,  and 
stretching  from  the  Atlantic  westward  to  the  South  Sea.J  The  Plymouth  Company  enjoyed 
a  nominal  existence  until  1620,  but  they  did  not  succeed  i^lanting,  in  their  American  pos- 
sessions, a  permanent  colony.§ 


Extent  of  the  French  Possessions  in  North  Amerioa. 

France,  early  in  the  seventeenth  century,  obtained  possession  of  the  whole  valley  of  the 
St.  Lawrence,  and  before  the  close  of  the  century  she  had  taken  formal  possession  of  the 
whole  country  from  the  shores  of  Hudson's  Bay  to  the  Alleghany  Mountains,  and  the  whole 
valley  of  the  Mississippi  from  the  source  of  that  river  to  the  Gulf  of  Mexico. 

L'Escarbbt,  an  advocate  of  Paris,  in  his  "  Histoire  de  la  Nouvelle  France,"  published  in 
1609,  defines  the  boundaries  of  the  French  possessions  in  North  America,  as  extending  '*  on  the 
west  to  the  Pacific  Ocean,  on  the  south  to  the  Spanish  West  Indies,  on  the  east  to  the  North 
Atlantic,  and  on  the  North  to  the  Frozen  Sea.**!! 

Baron  La  Honton,  whose  "  Memoirs  of  Travels  in  North  America  "  embraced  the  de- 
cade between  1683  and  1693,  says : — "  AJl  the  world  knows  that  Canada  reaches  from 
the  39th  to  the  65th  degree  of  north  latitude,  that  is,  from  the  south  of  Lake  Erie  to  the 
north  side  of  Hudson's  Bay,  and  from  the  284th  to  the  336th  degree  of  longitude,  viz., 

from  the  River  Mississippi  to  Cape  Eace Were  Itoreckon  in  aU  the  countries  that  lie  to 

the  north-west  of  Canada^  I  should  find  it  larger  than  Europe ;  but  I  confine  myself  to 
what  is  discovered  J  known,  and  owned — /  mean  to  the  countries  in  which  they  have  forts,  magor 
zines,  missionaries,  and  smaU  settlements,**^ 

Captain  Vetch,  (a  British  officer,  at  one  time  Governor  of  Nova  Scotia,^  writing  in 
17W,  says : — "  As  to  the  situation  of  the  country  possessed  by  the  French  in  North 
America,  and  commonly  all  comprehended  under  the  prevailing  name  of  Canada,  the  seat 
and  residence  of  their  Governor-General  being  upon  the  place  properly  so  called — its  situ- 
ation is  from  about  54  degrees  of  north  latitude  to  the  eastward  of  Port  Nelson,  in  the 
country  of  the  Escimoes,  extending  itself  all  the  way  south-west  to  the  mouth  of  the 
Mississippi  river,  which  falls  into  the  Bay  of  Appalachio,  in  the  great  Bay  of 
Mexico,  about  the  latitude  of  28  degrees  and  30  minutes,  comprehending  as  it  goes, 


♦Chalmers,  82. 

fDoc.  Hutory  N.  Y.  Vol.  III.  pp.  1-9. 

:::  Chalmers,  25.    Hazard  1,  pp.  58-72. 

JS  Bancroft's  Hist.  U.  S.,  voL  1.     Mass.  Hist.  CoL,  voL  xix.,  6-11, 

II  Histoire  de  la  Nouvelle  France,  MSurc  L'Escarbot. 

1  Pinkerton'8  Collection,  Vol.  xiii. 
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their  part  of  Newfoundland,  the  Island  of  St.  Peter,  Acadia  or  Nova  Scotia,  which  borders 
on  the  British  Province  of  New  Hampshire,  whose  boundary  to  the  eastward  is  the  little 
river  St.  Croy  (as  the  French  allege)."* 

Such  were  the  commonly  claimed  and  recognized  limits  of  the  French  possessions  in 
North  America  before  the  war  of  the  Spanish  succession  began. 

The  French  Government  all  along  denied  the  right  of  England  or  her  colonies,  to  any 
territory  west  of  the  Alleghany  mountains.  They  contended  '*  that  the  watershed  should 
serve  as  a  boundary  to  both  nations  along  the  frontiers  between  New  England  and  the  other 
colonies  which  lie  along  the  same  line,  as  far  as  including  Georgia  on  the  one  side,  and  Canada 
and  Louisiana  on  the  other. "t  ^ 

The  French  Governors  of  Canada  undertook  to  extend  their  possessions  south  of  the  St. 
Lawrence,  by  force  of  arms.  In  this  they  failed.  They  subsequently  resorted  to  every  rational 
means  to  secure  the  friendship  of  the  Iroquois  Confederacy.  The  French  colonists  of  North 
America  gave  but  little  attention  to  agriculture ;  they  were  mostly  engaged  in  the  fur  trade. 
Many  of  them  resided  among  the  various  tribes  of  Indians  between  the  Ohio  river  and  Hud- 
son's Bay.  They  joined  the  Indians  in  their  hunts,  adopted  their  usages,  and  assisted  them 
in  bringing  their  furs  to  the  Canadian  markets.  At  an  early  date  Indians  came  from  the 
plains  of  Illinois,  from  the  west  of  Lake  Superior,  and  from  the  shores  of  Hudson's  Bay,  to 
sell  their  peltries  at  Montreal,  j; 

The  (jovernment  of  Canada,  in  order  to  prevent  mischief,  and  to  preserve  some  semblance 
of  authority  over  those  who  engaged  in  the  Indian  trade,  forbade  the  Canadians  to  reside  in 
die  Indian  countries.  §  They  recalled  the  Coureurs  des  hois  on  account  of  the  riot  and  dis- 
order which  they  occasioned.  They  threatened  them  with  severe  punishment  if  they  failed  to 
obey.  These  threats  proved  abortive.  The  only  effect  they  had  was  to  cause  these  daring 
adventurers  to  carry  their  peltries  to  the  border  towns  in  the  English  colonies,  especially  to 
Albany,  instead  of  to  Montreal  and  the  other  trading  posts  in  Canada.  The  Canadian  Grov- 
ernment  adopted  the  licensing  system,  which  was  generally  adhered  to.  No  Canadian  was 
suffered  to  trade  with  the  Indians  in  their  country  without  a  license  from  the  Gk)vernoT,  and 
subject  to  such  regulations  as  the  license  ordained.  The  whole  country  was  divided  into 
hunts,  and  no  lic&nse  authorized  the  holder  to  trade  in  furs  beyond  the  limits  of  a  single 
hunt.  The  license  forbade  the  holder  under  severe  penalties  to  hunt  or  to  trade  beyond  his 
assigned  limits.  || 

When  the  Grovernor  had  issued  for  any  hunt  as  many  licenses  as  its  commerce  would 
well  bear,  it  became  necessary,  as  the  number  of  hunters  and  fur  traders  increased,  to  extend 
the  dominion  of  France  over  the  possessions  of  more  distant  nations.     In  time  these  licenses 


♦  Captain  Tetch  to  Lords  of  Trade  aud  Plantations,  1708,  Pownall  MSS.  Vols.  I.  and  IV. 

t  Entiok's  Historj,  Vol.  1.     Bancroft,  Vol.  3,  oh.  8,  Eng.  ed.     Secret  Journals  of  Congress,  Vol.  4. 

1  In  the  first  volume  of  Entiok's  History  will  be  found  much  of  the  correspondence  relating  to  the  dis- 
puted boundaries. 

:t  See  the  Letters  of  Frontenao  and  the  Letters  of  Duchesneau  to  the  Marquis  de  Signeloy.  Paris  Ar- 
chires,  Ist,  Vol.  I.  pp.  163-165  ;  Vol.  IL  p.  64,  p.  128  ;  2nd,  sr.  Vol.  II.  p.  1,  p.  67. 

§  2  Sr.  Vol.  VI.  p.  85  ;  Orders  du  Roi   au  sujet  de  la  traite  du  Canada.      N.  Y.  Col.  Doc.  Vol.  IX.  p.  131. 

I]  Pownall  on  the  Colonies,  Vol.  2  :  Parkman's  Old  Regime,  p.  306  :  Archives  de  Paris,  2dme  s^rie,  VoL 
6,  p.  86  ;  Vol.  7,  p.  338  ;  3dme,  Vol.  6,  pp.  13,  22,  67,  274 ;  Vol.  8,  p.  943  :  Bougainville's  Memoirs ;  also 
numerooa  papers  in  N.  T.  Hist.  Documents. 
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were  braed  to  a  pertieaUr  eUas — ''  Military  officers  and  the  desoendaois  of  a  decayed  nobil- 
ity."    They  were  generally  well  edaeated,  polished  in  their  manners,  and  fond  of  exercising 
authority.     In  their  employment  they  had  a  few  derks,  chiefly  natives  of  the  Province. 
These  poasetted  a  sufficient  amount  of  instruction  to  enable  them  to  exchange  with  the  In 
diaos  articles  of  European  merchandise  for  their  furs.     They  carried  those  goods  into  the 
remotest  districts  of  the  Indian  countries.     They  wintered  with  the  savages  and  returned 
the  next  season,  after  the  opening  of  navigation,  with  the  peltries  which  powder  and  lead, 
mm  and  tobacco  had  purchased.     Each  clerk  was  accompanied  by  a  number  ofvayageurs  or 
mgag^f  who  were  hardy,  poor,  and  ignorant,  and  who,  from  boyhood,  had  led  a  vagabond 
life. 

For  a  long  time  but  twenty-five  licenses  were  granted  each  year,  and  when  the  favoured 
recipient  of  the  lioen&e  did  not  wish  to  go  into  the  Indian  country,  he  sold  his  license  to 
some  merchant  of  Quebec  or  Montreal  The  price  received  was  usually  six  hundred  crowns. 
Each  license  authorised  the  possessor  to  send  two  canoes  into  the  Indian  country.  Each 
canoe  was  manned  by  three  voyageurs.  The  goods  required  were  valued  at  500  crowns  to 
the  canoe,  with  an  addition  of  15  per  cent.  The  furs  brought  back  in  a  successful  venture 
were  valued  at  8,000  crowns.  The  merchant  received,  of  this  sum,  600  crowns  for  his 
license,  1,000  crowns  for  his  goods,  and  40  per  cent,  on  the  balance  of  the  sales,  being  2,560 
crowns  more — in  all,  4,160  crowns.  The  reraaining  3,840  crowns  were  divided  among  the 
six  voyageurs. 

The  tempting  prospect  of  the  rapid  accumulation  of  large  fortunes  which  the  fur  trade 
affi)rded,  drew  Intendants  and  Governors  into  silent  partnerships  with  speculative  traders,  es- 
pecially at  those  posts  which  were  farmed  out  for  the  King.  The  borders  of  the  Province 
were  constantly  enlarged.  This  policy  was  oontiDued  up  to  the  hour  of  its  surrender.  It 
was  to  the  corrupt  coDneotion  of  the  leading  officials  with  the  trade,  that  Montcalm  largely 
attributes  the  conquest  of  Canada.* 

There  cannot  be  a  doubt  that  many  of  the  French  Voyageurs  besides  M.  Perrot  and 
the  Duo  L'Huts  had  explored  a  large  part  of  the  country  north  and  ^est  of  Lake  Superior, 
at  a  very  early  day,  but  of  their  adventures  we  have  no  account,  because  they  were  not  suffi- 
ciently educated  to  record  them.  We  have  occasionally  incidental  allusions  Id  public  doon- 
ments,  in  works  on  geography,  and  in  memoirs,  which  prove  this  to  have  been  the  case,  aod 
to  some  of  these  allusions  reference  may  be  made. 

Paulle  Jeune,  in  a  letter  to  his  superior,  M.  Vincent,  written  in  September,  1640,  says: 
'*  In  the  neighbourhood  of  this  nation,  (the  Winnebagoes)  are  the  Nadonessi  (Sioux),  and  the 
Assinneporas  (AssiniboiDCs)  ...  I  will  say,  by  the  way,  that  the  Sieur  Nicolet,  inter- 
preter of  the  Algonquin  languages  for  geotlemen  of  New  France,  has  given  me  the  names  of 
these  nations  whofn  he  has  visitedj  for  the  most  part  in  their  oum  countries,'* 

But  it  was  not  wholly  through  the  instrumentality  of  the  fur  traders  that  the  French 
authorities,  at  a  very  early  period,  acquired  an  accurate  knowledge  of  so  vast  an  extent  of 
country.  As  early  as  1641,  Jogues  and  Kaymbault  preached  to  the  Indians  at  the  outlet  of 
Lake  Superior. t     A  few  years  later,  the  Iroquois  Confederacy  wa^i^  a  war  of  extermination 


•  Letter  to  Manhall.    Belle  Itle.     N.  T.  Co).  Doc,  toK  IX. 
Relation,  1041.     Vimont.    BaDoroft's  U.  State«,  Vol.  II,  oh.  20, 


EXTENT  OF  FRENCH  POSSESSIONS  IN  NORTH  ABfERICA.  7 

against  the  Eries,  the  Hurons  and  the  Ottawas.  The  Eries  were  wholly  exterminated. 
Large  nnmhers  of  the  Hnrons  and  the  Ottawas  perished.  The  village  of  St.  Joseph  was 
destroyed.  The  villages  of  St.  Ignatins  and  St.  Lonis  shared  the  same  fate.  Fathers  Jogues, 
Daniel,  Br^heof,  and  Oabriel  Lallemand  were  put  to  death.  For  a  time,  the  scattered  rem- 
nants of  the  Hurons  were  collected  in  the  Grand  Manitoulin  Isle.  The  Iroquois  had,  in  their 
intercourse  with  the  people  of  New  Amsterdam,  learned  the  use  of  firearms,  and  they  had 
no  sooner  done  so,  than  they  asserted  their  superiority  in  every  direction.  They, 
for  a  time,  overawed  the  colonists  of  the  St.  Lawrence  ;  and  the  terrified  Hurons  and 
Ottawas  fled,  some  to  a  place  called  Chagouamigon  or  La  Pointe,  at  the  south-western  ex- 
tremity of  Lake  Superior,  and  others  beyond  the  Mississippi.  Those  who  settled  at 
La  Pointe  were  almost  immediately  followed  by  missionaries  and  traders.* 

While  the  Indians  were  disposing  of  their  peltries,  the  two  young  Frenchmen  who  had 
returned  with  them,  entertained  voyageurs  with  stories  of  their  adventures,  th^ir  exposure  to 
dangers,  and  their  narrow  escapes.  The  cupidity  of  merchants  and  traders  was  awakened  at 
the  sight  of  their  numerous  packs  of  valuable  furs,  and  the  zeal  of  ecclesiastics  with  their 
tales  of  numerous  villages  of  Sioux  to  the  west,  and  of  the  Knistenaux  and  other  tribes  of  the 
North,  who  were  still  strangers  to  the  Christian  faith.  Thirty  young  Frenchmen,  whoso 
imaginations  were  excited  by  these  stories,  equipped  themselves  to  accompany  the  Indians 
to  their  own  country,  to  bring  back  the  beaver  skins  taken  in  the  distant  wilderness.  Fathers 
Leonard  Garreau,  and  Gabriel  Dreuilettes,  who  were  well  versed  in  the  Huron  and  Algon- 
quin languages,  were  sent  as  religious  instructors.  They  embarked  with  the  Indians  on 
their  returning  voyagcT.  But  the  whole  party  were  attacked  by  a  band  of  the  Lower  Iroqouis  ; 
Father  Garreau  was  killed  ;  and  the  party  were  driven  back.t 

But  the  French  at  even  an  earlier  date  were  not  wholly  ignorant  of  the  northern  Indians. 
Paul  Regenneau,  the  Superior  of  the  Huron  missions,  observes  that,  "to  the  North  of  the 
Hurons,  there  are  several  Algonquin  nations,  who  never  cultivate  the  earth,  but  sustain  them- 
selves altogether  by  the  chase  or  by  fishing.  These  nations  occupy  the  country  up  to  the 
North  Sea,  which  we  judge  to  be  distant  from  us  in  a  straight  line  more  than  three  hundred 
leagues ;  but  ot  this,  we  have  no  other  knowledge  of  those  nations  except  that  derived  from 
the  report  made  to  us  by  the  Hurons  and  some  of  the  nearer  Algonquins  who  go  there  to  trade 
for  peltries  and  heavers^  which  are  fouiul  there  in  great  abundance  "X 

From  this  statement  it  will  be  seen  that  the  northern  Indians  found  a  market  for  their 
furs  at  Quebec  and  at  Montreal,  and  many  of  them  who  came  directly  to  Montreal,  to  dispose 
of  their  furs,  were  subsequently  met  by  the  French  traders  upon  the  shores  of  Hudson's 
Bay. 

In  1659,  several  fur  traders  went  to  Green  Bay.  Two  of  them  passed  the  winter 
upon  the  shores  of  Lake  Superior.  They  explored  the  country  and  visited  the  surround- 
ing tribes.  They  found,  at  six  days'  journey  to  the  south-west  of  Lake  Superior,  a 
remnant  of  the  Huron  Nation.  These  informed  the  Frenchmen  that  after  having  retreated 
from  the  Iroquois,  across  mountains  and  rocks,  through  the  depths  of  these  vast  and 


*  Relation  of  1664-16B5,  1666-1667,  by  F.  Le  Mercicr. 

f  Preface  to  the  Relation  of  1655-6,  by  Jean  de  Quen?,  Sept .  7,  1656.     Relation  o(  \<N^S>^. 

t  Relation  of  1647-8. 
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unknown  forests,  they  at  length  arrived  at  a  beautiful  river,  large,  wide,  deep,  and  resem- 
bling the  great  St.  Lawrence  ;  where  they  found  numerous  villages  of  the  Sioux.  These 
two  Frenchmen  also  described  the  Sioux  of  the  plains,  whom  they  claimed  to  have  visited. 
In  the  following  summer  they  returned  to  Quebec, with  an  escort  of  sixty  canoes  and  three 
hundred  Indians.* 

In  1660,  the  Rev.  R.  Menard,  with  eight  other  Frenchmen,  went  to  the  Huron  settle 
ment  of  Chagouamigon  or  La  Pointe.  They  left  the  Three  Rivers  on  the  28th  of  August, 
and  they  reached  La  Pointe  on  the  15th  of  October.  They  suffered  greatly  during  the 
winter  from  extreme  hardships.  The  Rev.  R  Menard  perished  in  the  forest,  on  his  way 
from  La  Pointe  to  the  Moquet  Islands,  in  the  mouth  of  Green  Bay.  He  was  succeeded 
by  the  Rev.  Claude  Alou^z,  who  explored  the  shores  of  Lakes  Superior  and  Nepigon.  He 
travelled  among  the  Sioux,  far  to  the  west  of  Fond  du  Lac,  and  in  describing  them,  he 
gives  for  the  first  time  the  name  of  the  great  river  Mississippi,  of  which  the  Indians  told 
many  marvellous  stories.t  ^ 

The  French  had  a  military  post  at  the  Baye  des  Puans  as  early  as  1670,  for  in  the 
Relation  of  that  year  it  is  stated,  "  that  we  found  affairs  there  in  a  pretty  bad  posture ; 
that  the  savages  were  much  soured  against  the  French  who  wete  there  trading  ;  that  they 
treated  them  ill,  robbed  them,  and  carried  away  their  merchandise.  The  cause  of  this 
disorder  was  the  treatment  which  the  Indians  received  from  the  French  soldiers.  At 
what  time  the  French  first  established  a  military  station  at  Le  Baye  does  not  seem  cer- 
tain, but  in  1 684  Du  L'Hut  was  in  command  at  this  post  ^ 

In  1666,  M.  Grosellier  was  roaming  among  the  Assiniboines  ip  the  region  of  Lake 
Winnipeg,  and  was  conducted  by  them,  during  that  year  or  the  year  following,  down  the 
Nelson's  River  to  the  shores  of  Hudson's  Bay.  J  ^ 

In  September,  1669,   Marquette  took  the  place  of  Alou^z,  at  La  Pointe.     At  this 


*  Relation  of  1659-60,  Rev.  Claude  Boucher, 
t  Relation  of  1666-67,  By  F.  Le  Meroier 

1  The  Mi8i<ion,  which  was  first  established  at  La  Pointe  or  Chagouamigon  by  R.  Menard  in  1660,  was  re- 
established by  Oliiu'le  Alou6s,  Isc  of  October,  1665,  and  called  the  Mission  du  Samte  Bsprite.  In  1692  Fron. 
tonac  sent  Sicur  La  Seneur  to  La  Pointe  to  build  a  fort  and  garrison  it  La  Qardenr  de  Sainte  Pierre,  who 
was  stationed  bore,  was  jocceeded  in  command  by  Linctot  in  1726*  The  fort,  which  was  situated  at  the 
south  end  of  Magdalen  Island,  was  rebuilt,  and  a  garrison  of  30  soldiers  kept  here.  The  French  were  then 
at  war  with  the  Foxes,  and  it  was  necessary  to  pass  to  the  country  of  the  Sioux  by  this  route.  It  was 
occupied  by  traders,  missionaries,  and  oflBoials.  (Min.  Hist.  Col.,  Vol.  1,  p.  319.  Wis.  Hist  Col.,  Vol. 
4,  pp.  247-8.     Smith'8  Hist  Wisconsin.    Shea's  Hist  Am.  Missions.) 

2  In  1684  the  Governor  of  Canada  ordered  Du  L'Hut,  who  was  commandant  at  Green  Bay,  to  return 
to  Fort  Niagara,  to  punish  the  Senecaa  and  Ca3ruga8,  and  to  state  how  many  aUies  he  could  bring.  These 
Indians  had  plundered  seven  canoes,  owned  by  14  Frenchmen,  who,  with  15,000  pounds  of  goods,  were  going 
to  trade  with  the  Sioux.  N.  Perrot,  who  was  trading  with  the  Foxes,  rendered  him  great  assistance  in 
collecting  allies.  In  1686,  the  Governor  of  Canada  ordered  Du  L'Hut  to  proceed  to  the  Detroit  river  and 
watch  whether  the  English  passed  into  Lake  St.  Clair.  In  obedience  to  this  order  Du  L'Hut  left  Green 
Bay  (Baye  des  Puants)  and,  with  fifty  armed  men,  established  a  fort,  called  Fort  St.  Joseph's,  on  the  Hiver 
St.  Clair,  near  to  where  Fort  Gratiot  now  stands,  j  (See  Memoir  of  Tonty,  and  N.  Y.  H.  CoL,  VoL  IX.  pp. 
255,  261,  327,  862-364,  402.) 

X  N.  Y.  H.Col.  Vol.  IX.  p.  797. 

3  On  some  of  the  ol*i  French  m'lpa  the  Pigeon  river  was  oallel  Rividre  Grosellier.  He  seems  to  have 
been  the  first  Frenchman  of  note  who  went  into  the  A  siniboine  country.  See  Jeffery't  map. 
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time  there  were  about  1,500  Ottawa  and  Huron  Indians  residing  there.  The  Sioux  were 
then  in  the  possession  of  the  shores  of  Lake  Superior.  Marquette  sent  them  presents ;  he 
bespoke  their  friendship  for  the  French  and  the  Indians  who  might  be  found  in  their 
company.  He  asked  from  them  leave  for  the  French  and  their  Indian  guides  to  pass 
freely  to  the  country  of  the  Assiniboines  and  the  Knistineaux.  The  emigration  of  the 
Ottawas  and  Hurons  to  La  Pointe  had  greatly  facilitated  the  explorations  of  the  French 
in  the  region  of  Lake  Superior  and  the  Upper  Mississippi.  But  in  the  spring  of  1671, 
the  Indians  at  La  Pointe  had  treacherously  murdered  and  eaten  some  of  the  Sioux,  with- 
in whose  dominions  for  nearly  twenty  years  they  had  found  a  peaceful  retreat.  After 
these  deeds  of  treachery  and  cruelty,  they  were  obliged  to  fly  from  the  vengeance  of  the 
Sioux  warriors  to  the  banks  of  the  Savi  Ste.  Marie  and  the  shores  and  islands  of  Lake 
Huron.*  * 

In  1670  La  Salle  in  traversing  the  country  south  of  Lake  Erie  discovered  the  River 

Ohio,  which  he  traced  as  far  as  the  rapids  at  Louisville,  or,  as  some  say,  to  the  MississippLt 

In  1670,  The  Intendant  Talon  sent  M.  de  Saint  Lusson,  ;is   his   sub-delegate  to  the 

Saut  Ste.  Marie,  to  take  possession  of  all  the  surrounding  country  which  had  been  explored 

on  behalf  of  the  Crown  of  France.  J 

Nicholas  Perrot,  who  had  explored  a  great  portion  of  the  country  as  far  west  as  the 
Mississippi  River,  was  asked  by  the  Intendant  to  lead  M.  Liisson  to  that  country.  They 
reached  Montreal  in  October.  They  wintered  among  the  Amikonets,  a  tribe  of  Otta- 
was,  on  the  Great  Manitoulin  Island.  They  also  saw  the  Sauteux.  M.  Perrot  was  wqll 
acquainted  with  the  Indian  languages,  and  explained  to  them  the  purpose  of  their  mission. 
He  dispatched  messengers  to  the  various  tribes  in  the  vicinity  of  the  Falls,  inviting  them 
to  assemble  at  the  Saut.  They  visited  various  Indian  tribes  on  the  shores  of  Lake  Michi- 
gan, whom  they  urged  to  be  present  at  the  Falls  of  St.  Mary's,  when  formal  possession  of 
the  country  was  taken.  They  sailed  thither.  They  were  accompanied  as  far  as  Green 
Bay  by  Chiefs  of  the  Sacs,  the  Foxes,  the  Pottawattamies,  Kickapoos,  the  Miamis  and  the 
Winnebagoes.  Upon  their  arrival  at  the  Saut,  they  found  that  the  Chiefs  of  the  Knisti- 
neaux, the  Monsonis,  as  well  as  those  of  various  other  northern  tribes,  had  already  assem- 
bled. A  cross  was  set  up  in  their  presence.  The  arms  of  France  were  fastened  to  a 
cedar  tree  hard  by.  The  numerous  tribes  there  represented  put  themselves  under  the  pro- 
tedion  of  tlie  King  of  France.  Here  Saint  Lusson  with  his  sword  in  one  hand,  and  a  sod 
of  earth  in  the  other  proclaimed  that  he  took  possession,  *'  in  the  name  of  Louis  XIV. 
King  of  Fiance  and  Navarre,  of  Sainte  Marie  du  Saut,  Lakes  Huron  and  Superior,  the  Is- 
land of  Manitoulin,  and  all  the  countries,  rivers,  lakes,  and  streams,  contiguous  and  adja- 
cent thereto,  discovered  or  not,  and  extending  to  the  sea  upon  the  north,  the  west,  and 
the  south."    The  French  had,  at  that  time,  a  square  fort  of  cedar  pickets  at  the  Falls  of 


♦  Neil's  Hiat.  of  Minnesota,  pp.  Ill,  112.     Also,  Relation  of  167<>-71. 

1  Marquette  returned  with  the  Hurons  to  Pointe  St.  Ignuce,  on  the  north  shore  of  the  straits  of  Machillimao- 
kioftc,  and  the  Ottawas  fled  to  Oreat  Manitoulin  Island,  whither  they  were  accompanied  by  Louis  Andre,  who 
Mtabli£hed  the  Mission  ef  St.  Simon  at  their  new  abode.  Those  two  missions  were,  therefore,  established  in 
1«7I. 

t  See  Parkman's  Discoveries  of  the  Great  West.     pp.  22,  23. 
X  Lettre  de  Talon  k  Colbert,  Ool.,  1667. 


10  EXTENT  OF  FRENCH  POSSESSIONS  IN  NORTH  AMERICA. 

St.  Mary  ;  and  Saint  Lusson  had  been  ordered  to  explore  the  country,  to  discover  its 
mineral  resources,  especially  its  mines  of  copper.* 

In  1670  and  1671  La  Salle  discovered  the  Illinois,  and  in  this  year  the  Jesuit  mission- 
aries made  a  complete  map  of  the  coast  of  Lake  Superior. f 

About  this  time  Marquette  learned  from  the  Illinois  Indians,  who  had  been  driven 
beyond  the  Mississippi  by  the  Iroquois,  and  who  came  yearly  to  La  Pointe  to  trade  with  the 
French,  of  the  great  river  which  they  crossed  in  their  journey.  He  purposed  exploring  it, 
but  the  sudden  flight  of  the  Hurons  and  Ottawas,  in  1671,  from  that  place,  indefinitely  post- 
poned his  project.}  ^ 

The  early  fur  traders  at  Green  Bay,  or,  as  it  was  then  called,  Baye  des  Puans,  discov- 
ered that  many  Indian  tribes  resorted  thither  as  a  favourite  fishing  station,  and  that  for  this 
reason  it  was  well  adapted  to  become  a  station  for  carrying  on  the  fur  trade.  §  The  Jesuits 
also  selected  it  as  a  missionary  station,  and  Father  Claude  Alouez  was  sent  hither  in  1669 
to  found  the  mission  of  St.  Xavier.^|| 

He  was  joined  by  Dablon  the  following  year.  They  explored  the  surrounding  country. 
They  ascended  the  Fox  River.  They  crossed  Lake  Winnebago.  They  visited  tha  towns  of 
the  Mascoutins  and  the  Miamis,  whom  they  found  living  together.  Here  they  again  heard 
of  the  existence  of  the  great  river  Mississippi.  In  1671  they  explored  the  country  of  the 
Foxes.  IF 

In  1673  Joliet  wb^  sent  by  Governor  Frontenac  to  discover  the  Mississippi.  Marquette 
was  chosen  to  accompany  him.  Joliet  went  to  Michillimackinac,  and  called  at  Point  St. 
Ignace  for  Marquette,  who  had  continued  to  reside  there  with  the  Hurons  since  their  flight 
from  La  Pointe.  With  two  canoes  and  five  voyageurs,  and  with  the  necessary  supply  of 
smoked  meat  and  Indian  corn,  they  began  their  voyage  on  the  «l7th  of  May.*  They  passed  up 
the  Menomonie  River,  and  down  the  Wisconsin,  to  the  Mississippi,  which  they  reached  on  the 
17th  of  June,  having  been  just  one  month  in  making  the  voyage.  They  explored  the  Missis- 
sippi as  far  as  the  mouth  of  the  Arkansas.     In  1674,  Joliet  returned  to  Quebec.     He  lost 


*  See  N.  Y.,  Hist.  Doc,   7ol.  IX,  63,  «7,  70,  7«,  88,  97,  803,  804.    Proems  Verbal  which  is  given,  Relation 
1670,  p.  2. 

t   Perrot.  Memoires,  119,  120.     La  Salle's  Memorial  to  Frootenao  :  N.  T.  Hist.  Doc,  toI.  9,  787,  789. 
:::  Relation,  1670-71.     Neile's  Hist,  of  MinnesoU,  pp.  Ill,  112. 

1  Marquette  took  the  plaoo  of  Aloaes  at  La  Pointe  on  September  13,  1669.  He  says  :  "  I  sent  them  (the  , 
Sioux)  a  present  by  an  interpreter  to  tell  them  to  recognise  the  Frenchman  everywhere,  and  not  to  kill  him 
or  the  Indians  in  his  company  ;  that  the  black  gowns  wish  to  pass  to  (he  country  of  the  Assinipones,  and  tc 
that  of  Eilistinauz  ;  that  he  was  already  with  the  Ontagames  (the  Foxes),  and  that  he  was  going  this  fall 
(1669)  to  the  Illinois,  to  whom  they  should  leave  a  tree  passage.  .  .  .  Would  that  all  these  nations  loved 
God  as  much  as  they  feared  the  French.  * 

f  Smith's  History  of  Wisconsin. 

2  Baye  des  Puans  tAwayB  remained  the  centre  of  an  extensive  trade.  Numerous  bands  of  Indians  as- 
sembled at  this  post.  The  French  always  kept  a  garrison  here.  At  the  time  of  its  surrender  to  the  English 
it  contained  forty  or  fifty  French  and  half-breed  families.  It  was  at  this  point  that  Lieut.  Gorell  and  his 
men  were  placed,  and  from  which  they  escaped  without  loss  of  life  during  Pontiac*8  war.  See  Gorell's 
Journal  in  Wis.  Hist.  CoL,  vol.  1,  pp.  24-48. 

II  Relation,  1671. 
f  Relation,  1672. 
•  PArkmaa's  Digooreriea  of  the  West,  ch.  5. 
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the  joarnftl  of  his  travels  by  the  upsetting  of  his  canoe  at  the  foot  of  the  Laohine  Rapids,  in 
sight  of  the  French  settlements  upon  the  St.  Lawrence.* 

In  1673,  Frontenao  built  Fort  Frontenac  at  Gataraqui,  as  a  suitable  point  to  carry  on 
a  traffic  with  the  Iroquois  Indians,  and  to  prevent  their  interfering  with  the  northern  fur 
trade.f  Vessels  were  building  to  command  Lake  Ontario,  and  to  inspire  the  Five  Nations 
with  respect  and  fear.|  In  1674,  La  Salle  went  to  France  to  facilitate  his  western  discoveries. 
In  1675,  he  obtained  from  the  King  a  patent  which  gave  him  a  monopoly  of  the  hunting  and 
fishing  upon  Lake  Ontario.  He  was  put  in  possession  of  Fort  Frontenac.  He  was  to  main- 
tain a  garrison,  build  a  church,  and  support  a  Franciscan  missionary. §  A  new  fort  of  stone,, 
having  four  bastions,  was  quickly  erected  by  La  Salle. 

In  1678,  La  Salle  explored  Western  New  York,  and  visited  the  Senecas  to  obtain  their 
oonsent  to  the  erection  of  a  fort  at  Niagara  and  the  building  of  a  vessel  upon  Lake  Erie. 
Daring  this  year  he  constructed  a  palisade  fort  at  the  mouth  of  Niagara  River,  and  in  the  follow- 
ing year  the  Griffin  was  built  above  the  Falls,  for  navigating  the  Upper  Lakes.  La  Salle,  in* 
May,  1678,  obtained  a  second  patent  from  the  King  "  to  permit  him  to  discover  the  western 
part  of  New  FranceJ^  and  for  the  execution  of  his  enterprise  he  was  authorized  to  construct 
forts  wherever  he  deemed  it  necessary.  He  had  full  powers  given  to  him  to  accomplish  his 
purpose.  He  was  to  complete  his  enterprise  within  five  years.  La  Salle  was  to  carry  on  no 
trade  whatever  with  the  savages  who  had  been  in  the  habit  of  taking  their  peltries  to  Mon- 
treal. The  King  was  anxious  for  the  discovery  of  a  country  through  which  it  was  probable 
a  road  might  be  found  to  penetrate  to  Mexico.  || 

The  traders  and  cmireurs  des  bois  were  in  the  habit  of  assembling  at  Michillimackinac. 
La  Salle,  at  this  time,  had  sent  fifteen  men  with  goods  into  the  upper  country  to  trade  with 
those  Indians  who  did  not  carry  their  peltries  to  Montreal.  His  engagis  had  orders,  after 
completing  their  purchases,  to  go  to  the  Illinois  and  make  all  necessary  preparations  for  his 
coming.  The  majority  of  his  men  were  seduced  by  the  lawless  traders  of  the  districts  into 
which  they  had  been  sent ;  they  disobeyed  his  orders  ;  squandered  his  goods  ;  or  used  them  in 
trading  with  the  Indians  on  their  own  account.  He  failed  in  this  effort  to  obtain  the  means 
by  which  he  had  hoped  to  prosecute  his  enterprise.lF 

La  Salle  explored  the  western  shore  of  Lake  Michigan ;  and  Tonty,  his  enterprising 
and  trusty  friend,  explored  the  eastern  shore.  They  built  upon  the  south-east  coast  of  the 
lake,  a  fort,  at  the  mouth  of  the  St.  Joseph's  River.  They  ascended  this  river  to  the  carry- 
ing-place. They  crossed  to  the  Illinois,  which  they  descended  to  the  Indian  town  of  Peoria, 
three  miles  below  which,  upon  a  hill,  they  erected  a  fort,  which  they  called  Fort  Crevecoeur. 
At  this  place  La  Salic  commeaced  the  construction  of  a  small  vessel  with  which  he  hoped  to 
navigate  the  Mississippi.  But  he  had  placed  on  board  the  Griffin  the  anchors  and  rigging 
for  the  vessel  to  be  built  here,  and  they  were  lost  with  her. 

In  the  winter  of  1680,  La  Salle,  with  five  companions,  started  from  Fort  Crevecoeur, 


♦  Letter  of  Joliet. 

t  Letters  of  Frontenac. 

X  N.  Y.  Hi«.  Doc,  Tol.  9,  pp.  91,  96,  96. 

§  Patent  is  giren  in  Falooner's  Mis^^ijaippi.     N.  T.  Hist.  Doo.)  vol.  9,  pp.  127.  795. 

n  8«e  Falconer's  Missiuippi,  and  Spark's  Life  of  La  Salle. 

iril>id;  also,  Parkmao'#  DiMooverioa  of  the  Groat  West. 
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on  an  overland  jonrney  for  Fort  Frontenao.  They  passed  up  the  Illioois  and  reached  the 
fort  whioh  they  had  built  upon  the  St.  Joseph's ;  from  this  point  they  travelled  across  south- 
em  Michigan  to  the  Detroit  River,  and  crossing  the  river,  they  continued  their  journey 
through  the  South- Western  Peninsular,  to  the  point  of  Pelee  on  Lake  Erie  ;  and  from  thence 
they  proceeded  to  Niagara,  and  from  this  place  to  Frontenac* 

In  1680,  Acceau,  Hennepin,  and  Du  Gay,  were  sent  by  La  Salle  from  Fort  Creve- 
eoeur  to  explore  the  Upper  Mississippi.  They  went  up  as  far  as  the  St.  Croix  River,  and 
they  traversed  the  country  northward  as  far  as  Mille  Lac.  They  met,  on  their  returning  voy- 
age, near  the  Falls  of  St.  Anthony,  Daniel  Greysolou  Du  L'Hut,  with  four  well  armed 
Frenchmen.  Du  L'Hut  had  explored  the  country  between  Lake  Superior  and  the  sources  of 
the  Mississippi.  Da  L'Hut  had  left  Quebec  in  the  autumn  of  1678  for  the  purpose  of  ex- 
ploring the  region  about  the  head-waters  of  the  Mississippi,  and  establishing  friendly  relations 
with  the  Sioux  and  the  Assiniboines.  .  In  the  following  year  he  visited  various  villages  of 
the  Sioux,  and  took  possession  of  the  country  on  behalf  of  the  King  of  France,  under  the 
authority  of  the  Governor  of  Canada.  In  the  autumn  of  1679  he  built  a  trading  post  and  fort 
of  pine  logs  on  Lake  Superior,  at  the  mouth  of  the  Kamanistiquia  River,  where  he  held  a 
xsouncil  with  the  Assiniboines,  the  Lake  tribes,  and  the  Sioux,  with  a  view  to  establishing  a 
peace  amongst  them.  He  wanted  them  to  bring  their  peltries  for  sale  to  liis  new  fort,  and 
peace  was  necessary  to  his  success.  lu  the  following  year  he  explored  the  country  as  we 
have  seen,  to  the  westward,  where  he  met  Hennepin,  and  the  two  parties  descended  the  Mis- 
sissippi together  as  far  as  the  junction  of  the  Wisconshi,  and  thence  they  proceeded  to 
Green  Bay.t 

In  1682,  Le  Salle,  with  Tonty,  Membre,  twenty-three  Frenchmen,  and  eighteen  Indians 
who  insisted  upon  taking  with  them  ten  squaws  and  their  children,  set  out  on  an  expedition 
to  explore  the  southern  Mississippi.  They  reached  the  river  on  the  6th  of  February.  On  the 
24th  they  encamped  at  the  third  Chickasaw  bluffs.  Here  they  built  a  fort,  wbich  they  called 
Fort  Prudhomme — named  after  one  of  La  Salle's  men,  who  was  here  lost  in  the  forests  for 
nine  days.  They  left  the  fort  in  charge  of  a  small  garrison,  and  proceeded  down  the  river.  On  the 
13th  of  March,  they  reached  the  mouth  of  the  river  Arkansas,  where  they  raised  a  cross,  and 
attached  to  it  the  arms  of  France ;  and  La  Salle,  in  the  King's  name,  took  formal  possession 
of  the  country.  They  visited  many  Indian  tribes  as  they  journeyed  towards  the  Gulf  On 
the  6th  of  April  they  reached  the  mouth  of  the  Mississippi,  explored  its  estuaries,  and  on  the 
9th  they  took  formal  possession  *'  of  all  the  seas,  harbours,  ports,  bays,  adjacent  straits,  and 
all  the  nations,  peoples,  provinces,  cities,  towns,  villages,  mines,  minerals,  fisheries,  streams, 
and  rivers,  from  the  mouth  of  the  Ohio,  as  also  along  the  Mississippi  and  the  rivers  which 
discharge  themselves  therein,  from  its  source  beyond  the  country  of  the  Sioux  to  the  Gulf  of 
Mexico."  This,  it  will  be  observed,  La  Salle  was  authorized  to  do  by  his  Letters  Patent 
of  1678.  It  will  be  also  observed,  that  the  discoveries  La  Salle  was  authorised  to  make  east 
of  Mexico,  were  said  to  be  in  the  western  part  of  New  France.  J 


•  Ibid. 

f  Hennepin's    Nouveau   Vojage ;  Parkman's  Discoveries  of    the   Qreat    West,   pp.  251-9  ;    N.  Y.  Hist. 
Doo.  Tol.  9,  p.  795. 

%  Tontjr's  Memoir:  ifalconer's  Mississippi ;  Spark's  life  of  La  Salle;  Parkmait's  Discoveries  of  the  Great 
Albach's  Annals. 
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La  Salle,  upon  his  retnrQ,  built  a  fort  about  a  league  below  Le  Fort  des  Miamis,  and 
upon  the  south  side  of  the  Illinois  River.  This  fort  was  erected  upon  a  very  high  rook,  the 
top  of  which  was  well  nigh  inaccessible.  It  was  long  known  as  Fort  St.  Louis.  Here  La  Salle 
sought  to  establish  a  confederacy  of  the  Western  tribes,  in  order  that  they  might  successfully 
resist  the  Iroquois  inyasions.  He  pointed  out  to  them  their  present  dangers,  and  the  advan- 
tages of  union.  He  succeeded  in  uniting  the  Miamis,  the  various  sub-tribes  of  the  Illinois, 
the  Shawanese,  and  the  scattered  remnants  of  bands  of  Indians  who  had  been  driven  from  the 
colonies  of  New  England  and  Virginia,  and  had  recently  come  to  the  shores  of  Lake  Michigan. 
Nearly  20,000  Indians  had  come  to  reside  in  the  vicinity  of  Fort  St.  Louis.  For  the 
present.  La  Salle  expected  to  carry  on  the  fur  trade  of  the  west  by  the  route  of  the  St. 
Lawrence,  but  he  looked  forward  to  the  establishment  of  a  separate  colony  which  should  em- 
brace the  entire  valley  of  the  Mississippi  He  considered  himself  entitled,  by  his  patent 
from  the  King,  to  bring  up  his  supplies  and  men  from  Quebec  and  Montreal,  as  it  had,  by  the 
Bang's  directions,  received  the  express  sanction  of  the  Governor  and  Intendant.* 

La  Barre,  who  had^succeeded  Frontenac,  threw  every  possible  difficulty  in  the  way  of 
La  Salle.  He  represented  La  Salle  as  being  the  cause  of  the  Iroquois  incursions  against  the 
western  tribes.  He  calumniated  him  in  his  letters  to  M.  Seignelay.  He  pronounced 
his  discoveries  upon  the  Mississippi,  imaginary.  He  declared  that  La  Salle  was  building  up 
in  the  west  an  imaginary  kingdom  for  himself.f 

In  1682,  La  Salle  addressed  Count  Frontenac  a  letter,  askiijghim  to  send  more  soldiers 
to  Fort  Frontenac  at  his  (La  Salle's)  expense.  Frontenac,  when  he  received  the  letter,  was 
about  sailing  for  France.  He  gave  it  to  La  Barre,  who  not  only  did  not  do  as  requested,  but 
he  withdrew  the  soldiers  who  were  already  at  the  fort,  and  he  then  seized  it  because  it  was 
defenceless.  He  then  sent  La  Chesnaye  and  Le  Ber,  two  of  his  own  associates  in  the  fur 
trade,  who  were  two  of  La  Salle's  most  implacable  enemies,  to  take  possession  of  Fort  Fron- 
tenac, notwithstanding  the  remonstrances  of  La  Salle's  creditors.  They  lived  on  La  Salle's 
stores,  sold  his  goods  for  their  own  profit,  and  turned  cattle  to  pasture  upon  his  growing  crops. 
La  Barre,  as  already  stated,  had  become  the  partner  of  certain  merchants,  the  rivals  and 
enemies  of  La  Salle.  The  Governor  of  New  York  was  urging  on  the  Iroquois  to  undertake 
the  conquest  of  the  western  tribes,  in  order  to  divert  the  fur  trade  from  Montreal  to  Albany, 
and  La  Barre  was  scarcely  less  favourable  to  such  an  enterprise,  as  he  sought  the  ruin  and 
death  of  La  Salle.  He  detained  the  men  whom  La  Salle  had  sent  to  Montreal  for  supplies, 
and  advised  the  Iroquois  to  plunder  La  Salle's  canoes  and  to  seize  him  as  an  enemy.  { 

In  the  autumn  of  1683,  La  Salle  left  Tonty  in  command  at  Fort  St.  Louis,  and  started 
for  France,  intending  to  sail  from  Quebec.  On  his  way  he  met  Chevalier  de  Baugis,  an  offi- 
cer of  the  King's  dragoons,  whom  La  Barre  had  commissioned  to  take  possession  of  Fort  St. 
Louis,  upon  the  Illinois  River.  De  Baugis  carried  with  him  letters  from  the  Governor,  or- 
dering La  Salle  to  proceed  to  Quebec.    Notwithstanding  the  outrage.  La  Salle  wrote  to  Tonty 


♦Ibid. 

tN.  T.  Hist.  Doc.  Vol.  III.  pp.  447,  451. 

X  See  note  to  Parkman's  discoveries  of  the  West,  p.  299.  M6moire  poor  rendre  compte  21  Monseigneur 
le  Marquis  de  Seignelay  de  FEtat,  ou  le  Sieur  de  la  Salle  a  laise6  lo  Fort  Fronten.^c,  pendant  le  temps 
de  la  deooQTerte.  Archives  de  Paris,  Tdre  S6rie.  Vol.  II.  p.  305.  Memoirc  par  M.  DenonTille,  10 
tut.  1688. 
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to  treat  Ohevalier  de  BaugU  kindly.  De  Baugis  reached  Illinois,  where  he  took  possession 
of  the  fort  on  behalf  of  the  Qoyemor.  Tontj  remained  as  the  representative  of  La  Salle.* 
Upon  reaching  France,  La  Salle  addressed  to  the  Minister  a  memorial,  recounting  what  be 
had  done  and  what  he  had  suffered  to  extend  the  dominions  of  the  Eang.  He  reoountod  how 
that  during  five  years  he  had  made  five  journeys  of  more  than  6,000  leagues  in  all ;  how  that 
for  the  most  part  these  journeys  were  made  on  foot,  with  extreme  fatigue,  through  snow  and 
through  water,  without  an  escort,  without  provisions,  without  bread,  without  wine,  without 
recreation,  without  repose.  He  told  how  that  he  had  traversed  more  than  six  hundred 
leagues  of  country  hitherto  unknown  ;  that  he  did  this  among  savage  and  cannibal  nations, 
against  whom  he  had  to  contend  daily,  though  accompanied  only  by  thirty-six  men,  and  con- 
soled by  nothing  save  the  hope  of  succeeding  in  an  enterprise  which  he  thought  would  be 
agreeable  to  His  Majesty.t 

The  Eang  condemned  the  conduct  of  La  Barre.  He  wrote  to  La  Barre,  informing 
him  of  what  he  had  heard,  that  he  had  improperly  taken  possession  of  Fort  Frontenac ; 
had  driven  away  La  Salle's  men ;  had  suffered  his  lands  to  be  laid  waste ;  had  told  the 
Iroquois  to  seize  him  as  an  enemy  to  the  colony  ;  and  had  made  a  statement  as  to  Fort 
Frontenac  having  been  abandoned,  at  variance  with  truth,  j: 

In  April,  1684,  La  Salle  received  a  new  Patent,  §  and  he  sailed  on  the  24th  of  July 
for  the  mouth  of  the  Mississippi,  with  280  colonists.  Beaujeu  was  the  naval  officer  in 
command.  He  was  jealous  of  La  Salle,  and  hostile  to  him.  He  declared  that  ''  it  was 
disagreeable  to  him  to  be  under  the  orders  of  La  Salle,  who  had  no  military  rank."  They 
missed  the  mouth  of  the  Mississippi  River  thrpugh  the  treachery  of  the  pilot  Tboy  lauded 
far  to  the  west  on  the  shore  of  Matagorda,  or  St.  Bernard's  Bay,  near  the  mouth  of  the  Colo* 
rado  Kiver,  in  what  is  now  Southern  Texas.  Here  they,  for  the  time  being,  established  a 
colony  ;  many  of  them  died  of  disease  soon  after  landing.  They  had  been  treacherously 
deserted  by  Beaujeu,  who  carried  away  with  him  the  ammunition  and  other  necessary 
supplies.  La  Salle  searched  for  the  Mississippi,  with  a  view  to  the  removal  of  his  colony. 
But  in  the  meantime  he  purposed  obtaining  assistance  from  Illinois,  and  he  started 
thither,  but  was  murdered  on  the  way  by  some  of  his  own  men,  near  the  Trinity 
river,  in  Texas.  The  assassins  quarrelled  with  and  murdered  each  other.  The  survivors  of 
the  party,  led  by  Joutal,  continued  their  journey  in  a  north-easterly  direction,  and,  after 
having  travelled  for  two  months,  reached  the  Arkansas,  near  its  junction  with  the  Mississippi 
The  colony  suffered  great  hardships.  The  most  of  them  perished  ;  the  few  who  survived 
of  those  that  remained,  were  seized  by  the  Spaniards  as  trespassers  upon  their  dominions, 
and  sent  to  the  fleet  and  to  the  mines.  || 

In  the  spring  of  1683,  Governor  de  la  Barre  sent  Nicholas  Perrot,  with  a  command 
of  twenty  men,  to  establish  alliances  with  the  lowas  and  the  Sioux.  He  did  so.  He  built 
a  fort  below  the  Wisconsin, on  the  east  bank  of  the  Mississippi,  which  was  known  as  Fort 


^Tonty'B  Memoir  in  Falconer's  Mississippi,  pp.  74-75. 
f  La  Salle's  Memoir  to  M.  Seignelay  given  in  Falconer's  Mississippi. 
X  ArBhires  de  Paris,  Ure  sdrie,  Vol.  II.  p.  884 ;  2^me  s^rie,  Vol.  IV.  p.  420. 

§  Commission  da  Sieur  de  la  Salle  poor  Commander  dans  loos  les  pays  qui  seront  assnjettis  k  la  Franoe,  a 
rOuest  do  Canada.     Arohives  de  Paris,  l^re  s^rie,  Vol.  IL  p.  850. 

-  II  Louisiana  Hist.  Col.    Vol.  I.  JouteVs  Journal.     Parkman's  Discoveries  of  theOreat  West 
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St.  Nicholas.  Daring  the  winter  the  French  visited  the  country  of  the  Sioux,  and  at  the 
opening  of  navigation  a  deputation  of  them  came  down  to  the  post  and  carried  Perrot  with 
great  parade  on  a  robe  of  beavers'  skins  to  a  lodge  of  their  Chief,  chanting  songs  and 
weeping  over  the  heads  of  Perrot  and  his  party,  according  to  their  customs.  While 
Nicholas  Perrot  and  his  party  were  among  the  Sioux,  the  Indians  plundered  several 
French  traders,  who  had  come  amongst  them,  of  their  goods.  Under  the  threat  of  Per- 
rot, the  goods  were  restored  to  their  owners.  M.  Perrot  built  a  small  fort  at  the  entrance 
of  Lake  Pepin,  and  another  a  little  above  the  lake,  upon  the  opposite  side.  The  first  he 
called  the  Fort  of  Tears  Lak^  and  the  other  Fort  Bonsecours.^^ 

In  1684,  Da  L'flut  and  his  companions  were  trading  with  the  Indians  and  exploring  the 
country  between  Lake  Nepigon  and  Nelson  River.  Ho  writes  to  Monsieur  de  la  Barre,  the 
Governor,  on  the  tenth  of  September  of  that  year,  informing  him  that  before  leaving  Lake 
Nepigon  in  June,  he  had  given  the  savages  all  the  presents  necessary  to  prevent  them 
going  to  trade  with  the  English  ;  that  he  had  met  Sieur  de  la  Croix  and  his  two  comrades 
who  had  been  sent  by  the  Governor  with  despatches  for  Sieur  Ohanaut  at  the  River  Nelson  ; 
that  he  will  have  those  despatches  forwarded  by  Mens.  P^r6,  who  is  hereafter  referred  to  as 
a  northern  explorer.  Du  L'Hut  informed  the  (Governor  that  these  northern  savages  have  great 
confidence  in  him ;  he  assured  La  Barre  that  before  two  years  elapsed  not  a  savage  would  go 
to  the  English  at  Hudson's  Bay.  He  said  that  the  EJistinous  (Enistineaux),  the  Assini- 
boioes,  and  other  northern  tribes  who  compose  the  nations  to  the  west  of  Hudson's  Bay 
{Mer  du  Nord)  had  promised  to  come  the  next  spring  to  the  fort  which  he  had  built  on  the  river 
a  la  Mcmne  at  the  head  of  Lake  Nepigon ;  that  he  next  purposed  to  make  one  in  the  country 
of  the  Elistinous  which  would  entirely  bar  their  descent ;  in  fine  he  declared  himself  ready 
to  lose  his  life  if  he  did  not  absolutely  hinder  the  savages  from  descending  to  the  Englbhf 

In  1687,  a  brother  of  Sieur  Du  L'Hut  vas  engaged  in  trafl&cing  with  the  Indians  north  of 
Lake  Nepigon,  of  whom  he  says  he  had  met  more  than  fifteen  hundred.^ 

In  1692,  Governor  Frontenac  sent  Sieur  Le  Sueur  to  La  Pointe,  for  the  purpose  of  es- 
tablishing a  fort  there.  A  peace  had  just  been  concluded  between  the  Ojibways  and  the 
Sioux,  and  it  was  in  the  interest  of  the  traders  that  this  peace  should  not  be  broken.  The 
Foxes  and  the  Mascoutins  had  become  hostile  to  the  French.  They  sometimes  barred  the 
way  to  the  Upper  Mississippi.  By  the  establishment  of  a  military  post  at  La  Pointe,  a  way 
was  kept  open  to  the  country  of  the  Sioux.§ 

In  1695,  Le  Sueur,  by  order  of  Frontenac,  built  a  fort  and  established  a  trading  post 
above  lake  Pepin  and  below  the  point  where  the  St.  Croix  River  enters  the  Mississippi. 
There  are  here  many  islands,  and  the  largest  was  selected  as  the  site.  ^  The  object  of  this 
establishment  was  to  interpose  a  barrier  to  the  renewal  of  a  war  between  the  Foxes  and  the 
Sioux.     "  The  French  of  Canada,"  says  Charlevoix,  "  have  made  this  post  tJie  centre  of  com- 


*  Bellin'a  Kemarqaes  ear  la  Carte  de  I'Ameriqae  Beptentrionale,  pp.  123,  124.     Neile's   Hist.  Mionesota, 
p.  139. 

1  See  Proems  Verbal,  by  N.  Perrot. 

t  ArchiTes  de  Paris,  2dme  s^rie,  Vol.  IV.  p.  263. 
\  Denonyille  to  Seignelay,  August,  1687. 

2  Neile's  Hist.  Minnesota,  p.  147. 

2  St-  Croix  fiiver  named  after  M.  8t.  Oroiz,  who  was  drowned  here.    St.  Croix,  Vn.  1^%4,  ^«xiv&^  \<^\.\«t% 
from  the  GoTemor  to  Du  L'Hut,  who  was  then  aboFo  Lake  Nepigon. 
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to  treat  Ohevalier  de  BaugU  kindly.  De  Baogis  reached  Illinois,  where  he  took  possesaion 
of  the  fort  on  hehalf  of  the  Qovemor.  Tonty  remained  as  the  representative  of  La  Salle.* 
Upon  reaohing  France,  La  Salle  addressed  to  the  Minister  a  memorial,  recounting  what  be 
had  done  and  what  he  had  suffered  to  extend  the  dominions  of  the  King.  He  reoountod  how 
that  during  five  years  he  had  made  five  journeys  of  more  than  6,000  leagues  in  all ;  how  that 
for  the  most  part  these  journeys  were  made  on  foot,  with  extreme  fatigue,  through  snow  and 
through  water,  without  an  escort,  without  provisions,  without  hread,  without  wine,  without 
recreation,  without  repose.  He  told  how  that  he  had  traversed  more  than  six  hundred 
leagues  of  country  hitherto  unknown  ;  that  he  did  this  among  savage  and  cannibal  nations, 
against  whom  he  had  to  contend  daily,  though  accompanied  only  by  thirty-six  men,  and  con- 
soled by  nothing  save  the  hope  of  succeeding  in  an  enterprise  which  he  thought  would  be 
agreeable  to  His  Majesty.t 

The  King  condemned  the  conduct  of  La  Barre.  He  wrote  to  La  Barre,  informing 
him  of  what  he  had  heard,  that  he  had  improperly  taken  possession  of  Fort  Frontenac ; 
had  driven  away  La  Salle's  men ;  had  suffered  his  lands  to  be  laid  waste ;  had  told  the 
Lroquois  to  seize  him  as  an  enemy  to  the  colony ;  and  had  made  a  statement  as  to  Fort 
Frontenac  having  been  abandoned,  at  variance  with  truth,  j: 

In  April,  1684,  La  Salle  received  a  new  Patent,§  and  he  sailed  on  the  24th  of  July 
for  the  mouth  of  the  Mississippi,  with  280  colonists.  Beaujeu  was  the  naval  officer  in 
command.  He  was  jealous  of  La  Salle,  and  hostile  to  him.  He  declared  that  "  it  was 
disagreeable  to  him  to  be  under  the  orders  of  La  Salle,  who  had  no  ndlitaryrank."  They 
missed  the  mouth  of  the  Mississippi  River  through  the  treachery  of  the  pilot  Tboy  landed 
far  to  the  west  on  the  shore  of  Matagorda,  or  St.  Bernard's  Bay,near  the  mouth  of  the  Colo* 
rado  Kiver,  in  what  is  now  Southern  Texas.  Here  they,  for  the  time  being,  established  a 
colony  ;  many  of  them  died  of  disease  soon  after  landing.  They  had  been  treacherously 
deserted  by  Beaujeu,  who  carried  away  with  him  the  ammunition  and  other  necessaiy 
supplies.  La  Salle  searched  for  the  Mississippi,  with  a  view  to  the  removal  of  his  colony. 
But  in  the  meantime  he  purposed  obtaining  assistance  from  Illinois,  and  he  started 
thither,  but  was  murdered  on  the  way  by  some  of  his  own  men,  near  the  Trinity 
river,  in  Texas.  The  assassins  quarrelled  with  and  murdered  each  other.  The  survivors  of 
the  party,  led  by  Joutal,  continued  their  journey  in  a  north-easterly  direction,  and,  after 
having  travelled  for  two  months,  reached  the  Arkansas,  near  its  junction  with  the  Mississippi 
The  colony  suffered  great  hardships.  The  most  of  them  perished  ;  the  few  who  survived 
of  those  that  remained,  were  seized  by  the  Spaniards  as  trespassers  upon  their  dominions, 
and  sent  to  the  fleet  and  to  the  mines.  || 

In  the  spring  of  1683,  Governor  de  la  Barre  sent  Nicholas  Perrot,  with  a  oommand 
of  twenty  men,  to  establish  alliances  with  the  lowas  and  the  Sioux.  He  did  so.  He  built 
a  fort  below  the  Wisconsin,on  the  east  bank  of  the  Mississippi,  which  was  known  as  Fort 


^Tonty's  Memoir  io  FalcoDor's  Mississippi,  pp.  74-75. 
f  La  Salle's  Memoir  to  M.  Seignelay  given  in  Falconer's  Mississippi. 
t  Archives  de  Paris,  Ure  s^rie,  Vol.  II.  p.  884  ;  2^me  s^rie,  Vol.  IV.  p.  420. 

§  Oommission  da  Sieur  de  la  Salle  pour  Commander  dans  tons  les  pays  qui  seront  auvjeUiB  k  U  Franoe,  a 
rOnest  da  Canada.     Arohives  de  Paris,  l^re  s^rie,  Vol.  II.  p.  360. 

li  Loaisiana  Hist.  Col.    Vol.  I.  Joutel's  Joamal.     Parkman's  Discoveries  of  the  Great  Wast. 
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St.  Nicholas.  Daring  the  winter  the  French  visited  the  country  of  the  Sioux,  and  at  the 
opening  of  navigation  a  deputation  of  them  came  down  to  the  post  and  carried  Perrot  with 
great  parade  on  a  rohe  of  beavers'  skins  to  a  lodge  of  their  Chief,  chanting  songs  and 
weeping  over  the  heads  of  Perrot  and  his  party,  according  to  their  customs.  While 
Nicholas  Perrot  and  his  party  were  among  the  Sioux,  the  Indians  plundered  several 
French  traders,  who  had  come  amongst  them,  of  their  goods.  Under  the  threat  of  Per- 
rot, the  goods  were  restored  to  their  owners.  M.  Perrot  built  a  small  fort  at  the  entrance 
of  Lake  Pepin,  and  another  a  little  above  the  lake,  upon  the  opposite  side.  The  first  he 
called  the  Fort  of  Tears  Lak^  and  the  other  Fort  Bonsecours.*^ 

In  1 684,  Da  L'flut  and  his  companions  were  trading  with  the  Indians  and  exploring  the 
coantry  between  Lake  Nepigon  and  Nelson  River.  He  writes  to  Monsieur  de  la  Barre,  the 
Gk>vemor,  on  the  tenth  of  September  of  that  year,  informiog  him  that  before  leaving  Lake 
Nepigon  in  June,  he  had  given  the  savages  all  the  presents  necessary  to  prevent  them 
going  to  trade  with  the  English  ;  that  he  had  met  Sieur  de  la  Croix  and  his  two  comrades 
who  had  been  sent  by  the  Governor  with  despatches  for  Sieur  Chanaut  at  the  River  Nelson  ; 
that  he  will  have  those  despatches  forwarded  by  Mens.  P^r6,  who  is  hereafter  referred  to  as 
a  northern  explorer.  Du  L'Hut  informed  the  (Governor  that  these  northern  savages  have  great 
confidence  in  him ;  he  assured  La  Barre  that  before  two  years  elapsed  not  a  savage  would  go 
to  the  English  at  Hudson's  Bay.  He  said  that  the  Klistinous  (Knistineaux),  the  Assini- 
bokiefiy  and  other  northern  tribes  who  compose  the  nations  to  the  west  of  Hudson's  Bay 
(Mer  du  Nord)  had  promised  to  come  the  next  spring  to  the  fort  which  he  had  built  on  the  river 
a  la  Maune  at  the  head  of  Lake  Nepigon  ;  that  he  next  purposed  to  make  one  in  the  country 
of  the  Klistinous  which  would  entirely  bar  their  descent ;  in  fine  he  declared  himself  ready 
to  lose  his  life  if  he  did  not  absolutely  hinder  the  savages  from  descending  to  the  Englishf 

In  1687,  a  brother  of  Sieur  Du  L'Hut  vas  engaged  in  trafl&cing  with  the  Indians  north  of 
Lake  Nepigon,  of  wbom  he  says  he  had  met  more  than  fifteen  hundred.^ 

In  1692,  Governor  Frontenac  sent  Sieur  Le  Sueur  to  La  Pointe,  for  the  purpose  of  es- 
tablishing a  fort  there.  A  peace  had  just  been  concluded  between  the  Ojibways  and  the 
Sionx,  and  it  was  in  the  interest  of  the  traders  that  this  peace  should  not  be  broken.  The 
Foxes  and  the  Mascoutins  had  become  hostile  to  the  French.  They  sometimes  barred  the 
way  to  the  Upper  Mississippi.  By  the  establishment  of  a  military  post  at  La  Pointe,  a  way 
was  kept  open  to  the  country  of  the  Sioux.§ 

In  1695,  Le  Sueur,  by  order  of  Frontenac,  built  a  fort  and  established  a  trading  post 
above  lake  Pepin  and  below  the  point  where  the  St.  Croix  River  enters  the  Mississippi. 
There  are  here  many  islands,  and  the  largest  was  selected  as  the  site.  ^  The  object  of  this 
establishment  was  to  interpose  a  barrier  to  the  renewal  of  a  war  between  the  Foxes  and  the 
Sioux.     "  The  French  of  Canada,"  says  Charlevoix,  "  have  made  this  post  the  centre  of  com- 


*  Bellin's  Kemarqnes  ear  la  Carte  de  rAmerique  Beptentrionale,  pp.  123,  124.     Neile's   Hist.  MioneBota, 
p.  139. 

1  See  Proofs  Verbal,  by  N,  Perrot. 

t  ArchiTes  de  Paris,  2dme  s^rie,  Vol.  IV.  p.  263. 
X  Denonyille  to  Seignelay,  August,  1687. 

2  Neile'8  Hist.  Minnesota,  p.  147. 

2  St.  Oroix  fiiver  named  after  M.  8t.  Oroiz,  wbo  was  drowned  here.    St.  Croix,  in  1^%4,  ^«xi\&^  \<^\Xj«% 
from  the  GoTemor  to  Du  L'Hnt,  who  was  then  aboFe  Lake  Nepigon. 
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to  treat  Ohevalier  de  Baugis  kindly.  De  Baugis  reached  Illinois,  where  he  took  posaesnon 
of  the  fort  on  hehalf  of  the  Qovemor.  Tonty  remained  as  the  representative  of  La  Salle.* 
Upon  reaching  France,  La  Salle  addressed  to  the  Minister  a  memorial,  recounting  what  be 
had  done  and  what  he  had  suffered  to  extend  the  dominions  of  the  King.  He  recounted  how 
that  during  five  years  he  had  made  five  journeys  of  more  than  6,000  leagues  in  all ;  how  thafc 
for  the  most  part  these  journeys  were  made  on  foot,  with  extreme  fatigue,  through  snow  and 
through  water,  without  an  escort,  without  provisions,  without  hread,  without  wine,  without 
recreation,  without  repose.  He  told  how  that  he  had  traversed  more  than  six  hundred 
leagues  of  country  hitherto  unknown  ;  that  he  did  this  among  savage  and  cannibal  nationSi 
against  whom  he  had  to  contend  daily,  though  accompanied  only  by  thirty-six  men,  and  con- 
soled by  nothing  save  the  hope  of  succeeding  in  an  enterprise  which  he  thought  would  be 
agreeable  to  His  Majesty.t 

The  King  condemned  the  conduct  of  La  Barre.  He  wrote  to  La  Barre,  informing 
him  of  what  he  had  heard,  that  he  had  improperly  taken  possession  of  Fort  Frontenac ; 
had  driven  away  La  Salle's  men ;  had  suffered  his  lands  to  be  laid  waste ;  had  told  the 
Lroquois  to  seize  him  as  an  enemy  to  the  colony  ;  and  had  made  a  statement  as  to  Fort 
Frontenac  having  been  abandoned,  at  variance  with  truth,  j: 

In  April,  1684,  La  Salle  received  a  new  Patent, §  and  he  sailed  on  the  24th  of  July 
for  the  mouth  of  the  Mississippi,  with  280  colonists.  Beaujeu  was  the  naval  officer  in 
command.  He  was  jealous  of  La  Salle,  and  hostile  to  him.  He  declared  that  *'  it  was 
disagreeable  to  him  to  be  under  the  orders  of  La  Salle,  who  had  no  nulitary  rank."  They 
missed  the  mouth  of  the  Mississippi  River  through  the  treachery  of  the  pilot  They  landed 
far  to  the  west  on  the  shore  of  Matagorda,  or  St  Bernard's  Bay,  near  the  mouth  of  the  Colo* 
rado  Eiver,  iu  what  is  now  Southern  Texas.  Here  they,  for  the  time  being,  established  a 
colony  ;  many  of  them  died  of  disease  soon  after  landing.  They  had  been  treacherously 
deserted  by  Beaujeu,  who  carried  away  with  him  the  ammunition  and  other  necessary 
supplies.  La  Salle  searched  for  the  Mississippi,  with  a  view  to  the  removal  of  his  colony. 
But  in  the  meantime  he  purposed  obtaining  assistance  from  Illinois,  and  he  started 
thither,  but  was  murdered  on  the  way  by  some  of  his  own  men,  near  the  Trinity 
river,  in  Texas.  The  assassins  quarrelled  with  and  murdered  each  other.  The  survivors  of 
the  party,  led  by  Joutal,  continued  their  journey  in  a  north-easterly  direction,  and,  after 
having  travelled  for  two  months,  reached  the  Arkansas,  near  its  junction  with  the  MisaissippL 
The  colony  suffered  great  hardships.  The  most  of  them  perished  ;  the  few  who  survived 
of  those  that  remained,  were  seized  by  the  Spaniards  as  trespassers  upon  their  dominions, 
and  sent  to  the  fleet  and  to  the  mines.  || 

In  the  spring  of  1683,  Governor  de  la  Barre  sent  Nicholas  Perrot,  with  a  command 
of  twenty  men,  to  establish  alliances  with  the  lowas  and  the  Sioux.  He  did  so.  He  built 
a  fort  below  the  Wisconsin,on  the  east  bank  of  the  Mississippi,  which  was  known  as  Fort 


^Tonty'B  Memoir  in  Falooner'f  MisBissippi,  pp.  74-75. 
f  La  Salle's  Memoir  to  M.  Selgnelay  given  in  Falconer's  Mississippi. 
t  ArBhires  de  Paris,  Ure  s^rie,  Vol.  II.  p.  884 ;  2^me  s^rie,  Vol.  IV.  p.  420. 

§  Commission  da  Sieur  de  la  Salle  pour  Commander  dans  tons  les  pays  qui  seront  auvjetUa  k  la  Frwuoe,  a 
rOuest  do  Canada.    ArcbiTes  de  Paris,  l^re  s^rie,  Vol.  IL  p.  350. 

II  Louisiana  Hist.  Col.    Vol.  I.  JonteVs  Journal.     Parkman's  Discoveries  of  theOreat  Wast 
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St.  Nicholas.  Daring  the  winter  the  French  visited  the  country  of  the  Sioux,  and  at  the 
opening  of  nayigation  a  deputation  of  them  came  down  to  the  post  and  carried  Perrot  with 
great  parade  on  a  rohe  of  beavers'  skins  to  a  lodge  of  their  Chief,  chanting  songs  and 
weeping  over  the  heads  of  Perrot  and  his  party,  according  to  their  customs.  While 
Nicholas  Perrot  and  his  party  were  among  the  Sioux,  the  Indians  plundered  several 
French  traders,  who  had  come  amongst  them,  of  their  goods.  Under  the  threat  of  Per- 
rot, the  goods  were  restored  to  their  owners.  M.  Perrot  built  a  small  fort  at  the  entrance 
of  Lake  Pepin,  and  another  a  little  above  the  lake,  upon  the  opposite  side.  The  first  he 
called  the  Fort  of  Tears  Lak^  and  the  other  Fort  Bonsecours.^^ 

In  1684,  Du  L'flnt  and  his  companions  were  trading  with  the  Indians  and  exploring  the 
oonntry  between  Lake  Nepigon  and  Nelson  River.  He  writes  to  Monsieur  de  la  Barre,  the 
Governor,  on  the  tenth  of  September  of  that  year,  informing  him  that  before  leaving  Lake 
Nepigon  in  June,  he  had  given  the  savages  all  the  presents  necessary  to  prevent  them 
going  to  trade  with  the  English  ;  that  he  had  met  Sieur  de  la  Croix  and  his  two  comrades 
who  had  been  sent  by  the  Governor  with  despatches  for  Sieur  Chanaut  at  the  River  Nelson ; 
that  he  will  have  those  despatches  forwarded  by  Mons.  P^r6,  who  is  hereafter  referred  to  as 
a  northern  explorer.  Du  L'Hut  informed  the  (Governor  that  these  northern  savages  have  great 
confidence  in  him ;  he  assured  La  Barre  that  before  two  years  elapsed  not  a  savage  would  go 
to  the  English  at  Hudson's  Bay.  He  said  that  the  Klistinous  (Knistineaux),  the  Assini- 
boines,  and  other  northern  tribes  who  compose  the  nations  to  the  west  of  Hudson's  Bay 
(JUier  du  Nord)  had  promised  to  come  the  next  spring  to  the  fort  which  he  had  built  on  the  river 
a  la  Maune  at  the  head  of  Lake  Nepigon  ;  that  he  next  purposed  to  make  one  in  the  country 
of  the  Klistinous  which  would  entirely  bar  their  descent ;  in  fine  he  declared  himself  ready 
to  k)se  his  life  if  he  did  not  absolutely  hinder  the  savages  from  descending  to  the  Englbhf 

In  1687,  a  brother  of  Sieur  Du  L'Hut  vas  engaged  in  traffioing  with  the  Indians  north  of 
Lake  Nepigon,  of  whom  he  says  he  had  met  more  than  fifteen  hundred.^ 

In  1692,  Grovemor  Frontenac  sent  Sieur  Le  Sueur  to  La  Pointe,  for  the  purpose  of  es- 
tablishing a  fort  there.  A  peace  had  just  been  concluded  between  the  Ojibways  and  the 
Sioux,  and  it  was  in  the  interest  of  the  traders  that  this  peace  should  not  be  broken.  The 
Foxes  and  the  Mascoutins  had  become  hostile  to  the  French.  They  sometimes  barred  the 
way  to  the  Upper  Mississippi.  By  the  establishment  of  a  military  post  at  La  Pointe,  a  way 
was  kept  open  to  the  country  of  the  Sioux.§ 

In  1695,  Le  Sueur,  by  order  of  Frontenac,  built  a  fort  and  established  a  trading  post 
above  lake  Pepin  and  below  the  point  where  the  St.  Croix  River  enters  the  Mississippi. 
There  are  here  many  islands,  and  the  largest  was  selected  as  the  site.  ^  The  object  of  this 
establishment  was  to  interpose  a  barrier  to  the  renewal  of  a  war  between  the  Foxes  and  the 
Sioux.     "  The  French  of  Canada,"  says  Charlevoix,  "  have  made  this  post  the  centre  of  com- 


*  Bellin'B  Kemarques  sur  la  Carte  de  TAmerique  Beptentrionale,  pp.  123,  124.     Neile's   Hist.  MiDnesota, 

p.  189. 

1  6ee  Proems  Verbal,  by  N.  Perrot. 

t  ArchiTea  de  Paris,  2dme  s^rie,  Vol.  IV.  p.  263. 
\  DenoDTille  to  Seignelay,  August,  1687. 

2  Neile's  Hiat.  Minnesota,  p.  147. 

2  St.  Oroiz  fiiver  named  after  M.  8t.  Oroiz,  who  was  drowned  here.    St.  Croix,  in  1^%\,  Qttztv^^  \A\.\«t% 
from  the  G^OTemor  to  Dn  L'Hut,  who  was  then  abore  Lake  Nepigon. 
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to  treat  Ohevalier  de  Baugis  kindly.  Be  Baugis  reached  Illinois,  where  he  took  possession 
of  the  fort  on  behalf  of  the  Qovemor.  Tonty  remained  as  the  representative  of  La  Salle.* 
Upon  reaching  France,  La  Salle  addressed  to  the  Minister  a  memorial,  recounting  what  be 
had  done  and  what  he  had  suffered  to  extend  the  dominions  of  the  King.  He  recounted  how 
that  during  five  years  he  had  made  five  journeys  of  more  than  6,000  leagues  in  all ;  how  that 
for  the  most  part  these  journeys  were  made  on  foot,  with  extreme  fatigue,  through  snow  and 
through  water,  without  an  escort,  without  provisions,  without  bread,  without  wine,  without 
recreation,  without  repose.  He  told  how  that  he  had  traversed  more  than  six  hundred 
leagues  of  country  hitherto  unknown  ;  that  he  did  this  among  savage  and  cannibal  nations, 
against  whom  he  had  to  contend  daily,  though  accompanied  only  by  thirty-six  men,  and  con- 
soled by  nothing  save  the  hope  of  succeeding  in  an  enterprise  which  he  thought  would  be 
agreeable  to  His  Majesty.t 

The  King  condemned  the  conduct  of  La  Barre.  He  wrote  to  La  Barre,  informing 
him  of  what  he  had  heard,  that  he  had  improperly  taken  possession  of  Fort  Frontenac ; 
had  driven  away  La  Salle's  men ;  had  suffered  his  lands  to  be  laid  waste ;  had  told  the 
Lroquois  to  seize  him  as  an  enemy  to  the  colony ;  and  had  made  a  statement  as  to  Fort 
Frontenac  having  been  abandoned,  at  variance  with  truth,  j: 

In  April,  1684,  La  Salle  received  a  new  Patent, §  and  he  sailed  on  the  24th  of  July 
for  the  mouth  of  the  Mississippi,  with  280  colonists.  Beaujeu  was  the  naval  officer  in 
command.  He  was  jealous  of  La  Salle,  and  hostile  to  him.  He  declared  that  **  it  was 
disagreeable  to  him  to  be  under  the  orders  of  La  Salle,  who  had  no  military  rank.''  They 
missed  the  mouth  of  the  Mississippi  River  through  the  treachery  of  the  pilot.  They  lauded 
far  to  the  west  on  the  shore  of  Matagorda,  or  St.  Bernard's  Bay,  near  the  mouth  of  the  Colo- 
rado  Elver,  in  what  is  now  Southern  Texas.  Here  they,  for  the  time  being,  established  a 
colony  ;  many  of  them  died  of  disease  soon  after  landing.  They  had  been  treacherously 
deserted  by  Beaujeu,  who  carried  away  with  him  the  ammunition  and  other  necessary 
supplies.  La  Salle  searched  for  the  Mississippi,  with  a  view  to  the  removal  of  his  colony. 
But  in  the  meantime  he  purposed  obtaining  assistance  from  Illinois,  and  he  6tai*ted 
thither,  but  was  murdered  on  the  way  by  some  of  his  own  men,  near  the  Trinity 
river,  in  Texas.  The  assassins  quarrelled  with  and  murdered  each  other.  The  survivors  of 
the  party,  led  by  Joutal,  continued  their  journey  in  a  north-easterly  direction,  and,  after 
having  travelled  for  two  months,  reached  the  Arkansas,  near  its  junction  with  the  Mississippi 
The  colony  suffered  great  hardships.  The  most  of  them  perished ;  the  few  who  survived 
of  those  that  remained,  were  seized  by  the  Spaniards  as  trespassers  upon  their  dominions, 
and  sent  to  the  fleet  and  to  the  mines.  || 

In  the  spring  of  1683,  Governor  de  la  Barre  sent  Nicholas  Perrot,  with  a  command 
of  twenty  men,  to  establish  alliances  with  the  lowas  and  the  Sioux.  He  did  so.  He  built 
a  fort  below  the  Wisconsin, on  the  east  bank  of  the  Mississippi,  which  was  known  as  Fort 


^Tonty's  Memoir  in  FalcoDer's  MisBissippi,  pp.  74-75. 
f  La  Salle's  Memoir  to  M.  Seignelay  given  in  Falconer's  Mississippi. 
t  Archives  de  Paris,  l^re  s^rie,  Vol.  11.  p.  884 ;  2^me  s^rie,  Vol.  IV.  p.  420. 

§  Commission  da  Sieur  de  la  Salle  pour  Commander  dans  loos  les  pays  qui  seront  assajettis  k  la  France,  a 
rOuest  da  Canada.    Arcbiyes  de  Paris,  l^re  s^rie,  Vol.  II.  p.  350. 

-  11  Loaisiana  Hist.  Col.    Vol.  I.  Joatel's  Journal.     Parkman's  Discoveries  of  the  Great  West. 
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St.  Nicholas.  Daring  the  winter  the  French  visited  the  country  of  the  Sioux,  and  at  the 
opening  of  navigation  a  deputation  of  them  came  down  to  the  post  and  carried  Perrot  with 
great  parade  on  a  robe  of  beavers*  skins  to  a  lodge  of  their  Chief,  chanting  songs  and 
weeping  over  the  heads  of  Perrot  and  his  party,  according  to  their  customs.  While 
Nicholas  Perrot  and  his  party  were  among  the  Sioux,  the  Indians  plundered  several 
French  traders,  who  had  come  amongst  them,  of  their  goods.  Under  the  threat  of  Per- 
rot, the  goods  were  restored  to  their  owners.  M.  Perrot  built  a  small  fort  at  the  entrance 
of  Lake  Pepin,  and  another  a  little  above  the  lake,  upon  the  opposite  side.  The  first  he 
called  the  Fort  of  Tears  Lak^  and  the  other  Fort  Bonsecours.^^ 

In  1684,  Da  L'Hut  and  his  companions  were  trading  with  the  Indians  and  exploring  the 
coantry  between  Lake  Nepigon  and  Nelson  Kiver.  He  writes  to  Monsieur  de  la  Barre,  the 
Oovemor,  on  the  tenth  of  September  of  that  year,  inform iDg  him  that  before  leaving  Lake 
Nepigon  in  Jane,  he  had  given  the  savages  all  the  presents  necessary  to  prevent  them 
going  to  trade  with  the  English  ;  that  he  had  met  Sieur  de  la  Croix  and  his  two  comrades 
who  had  been  sent  by  the  Grovemor  with  despatches  for  Sieur  Chanaut  at  the  River  Nelson  ; 
that  he  will  have  those  despatches  forwarded  by  Mons.  P^r^,  who  is  hereafter  referred  to  as 
a  northern  explorer.  Du  L'Hut  informed  the  (Governor  that  these  northern  savages  have  great 
confidence  in  him ;  he  assured  La  Barre  that  before  two  years  elapsed  not  a  savage  would  go 
to  the  English  at  Hudson's  Bay.  He  said  that  the  Klistinous  (ELnistineaux),  the  Assini- 
boioee,  and  other  northern  tribes  who  compose  the  nations  to  the  west  of  Hudson's  Bay 
(Mer  du  Nord)  had  promised  to  come  the  next  spring  to  the  fort  which  he  had  built  on  the  river 
a  la  Maune  at  the  head  of  Lake  Nepigon  ;  that  he  next  purposed  to  make  one  in  the  country 
of  the  Klistinous  which  would  entirely  bar  their  descent ;  in  fine  he  declared  himself  ready 
to  lose  his  life  if  he  did  not  absolutely  hinder  the  savages  from  descending  to  the  Englishf 

In  1687,  a  brother  of  Sieur  Du  L'Hut  ^as  engaged  in  traffioing  with  the  Indians  north  of 
Lake  Nepigon,  of  whom  he  says  he  had  met  more  than  fifteen  hundred.^ 

In  1692,  Governor  Frontenac  sent  Sieur  Le  Sueur  to  La  Pointe,  for  the  purpose  of  es- 
tablishing a  fort  there.  A  peace  had  just  been  concluded  between  the  Ojibways  and  the 
Sioux,  and  it  was  in  the  interest  of  the  traders  that  this  peace  should  not  be  broken.  The 
Foxes  and  the  Mascoutins  had  become  hostile  to  the  French.  They  sometimes  barred  the 
way  to  the  Upper  Mississippi.  By  the  establishment  of  a  military  post  at  La  Pointe,  a  way 
was  kept  open  to  the  country  of  the  Sioux.§ 

In  1695,  Le  Sueur,  by  order  of  Frontenac,  built  a  fort  and  established  a  trading  post 
above  lake  Pepin  and  below  the  point  where  the  St.  Croix  River  enters  the  Mississippi. 
There  are  here  many  islands,  and  the  largest  was  selected  as  the  site.  ^  The  object  of  this 
establishment  was  to  interpose  a  barrier  to  the  renewal  of  a  war  between  the  Foxes  and  the 
Sioux.     "  The  French  of  Canada,"  says  Charlevoix,  "  have  made  this  post  Die  centre  of  com- 


*  Boilings  Kemarques  sar  la  Carte  de  rAmerique  Beptentrionale,  pp.  123,  124.    Neilo'8   Hist.  MiDnesota, 
p.  139. 

1  See  Proofs  Verbal,  by  N.  Perrot. 

t  ArchiTes  de  Paris,  3dme  B^rie,  Vol.  IV.  p.  203. 

1  DenoDTille  to  Seigoelaj,  August,  1087. 
J  Neile's  Hist.  Minnesota,  p.  147. 

2  St.  Croix  fiiver  named  after  M.  St.  Croix,  who  was  drowned  here.    St.  Croix,  in  1684,  Qait\«4  V^VXwtm 
from  tht  OoTemor  to  Da  L'Hat,  who  was  then  Above  Lake  Nepigon. 
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merce  for  the  Western  part,  and  many  pass  the  winter  here  because  it  is  a  good  coontr j  for 
hut  ting.'' » 

On  account  of  the  complaint  as  to  the  disorders  which  prevailed  in  the  western  part  of 
Canada,  the  authorities  at  Quebec  had  decided  to  abandon  all  the  trading  posts  and  forts 
west  of  Mackinaw,  and  to  withdraw  not  only  the  small  garrisons,  but  the  French  hunters 
and  traders  from  the  west     These  refused  to  obey. 

In  1698  Le  Sueur  obtained  from  the  King  a  commission  for  mining  upon  the  banks  of 
the  St  Peters  River,  beyond  the  Mississippi.  At  this  time  the  war  between  the  Sioux  on 
the  one  side,  and  the  Foxes  and  Miamis  on  the  other,  was  renewed.  These  two  tribes  in- 
vaded the  country  of  the  Sioux.  They  found  them  entrenched  and  assisted  by  coureurs  des 
bois.  They  were  indignant,  and  on  their  return  they  had  a  skirmish  with  some  French 
traders  on  their  way  to  the  country  of  the  Sioux.  Shortly  afler  they  met  Nicholas  Perrot, 
whom  they  seized,  and,  had  it  not  been  for  the  intervention  of  a  friendly  chief,  would  have 
put  to  death.  At  this  time  Frontenac  died,  and  Calliers,  who  had,  for  a  long  time,  been 
Governor  of  Montreal,  succeeded  him.  Before  news  arrived  of  these  disorders,  he  had 
granted  Le  Sueur  leave  to  go  to  his  mining  district.  But  upon  the  news  of  these  new  dis- 
turbances reaching  him,  leave  was  withdrawn,  and  in  October  he  wrote  to  Pontchartrain 
that  he  had  not  permitted  Sieur  l*e  Sueur  to  go  to  the  Kiver  St.  Peters  to  carry  out  his  en- 
terprise, although  the  promise  had  been  given  him  for  leave  ''  to  send  two  canoes  in  advance 
to  Missillimackinac  for  the  purpose  of  purchasing  there  some  provisions  and  other  necessaries 
for  his  voyage ;  and  also  that  he  would  be  permitted  to  go  and  join  them  with  the  rest  of  his 
men  early  in  the  spring."  This  (Oovernor  Calliers  says)  was  done  because  certain  of  the 
French  who  intended  returning  after  having  disposed  of  their  merchandise,  might,  upon  see- 
ing new  comers  arriving,  think  themselves  at  liberty  to  disr^ard  the  order  to  withdraw  from 
that  country,  while  if  they  see  no  new  arrival,  they  will,  in  the  spring,  feel  it  necessary  to 
obey.^ 


«    1 "  At  Lake  Pepi&  I  obseired  the  raios  of  a  French  Factory,  where  it  is  said  Captain  St  Pierre  resided, 
and  carried  on  a  very  great  trade  with  the  Nadonwessies  before  the  reduction  of  Canada."    Carrer's  Travels, 

1766. 

2  In  the  year  1736  St  Pierre  was  the  commander  at  Lake  Pepin,  P.  Gingroe  was  at  the  same  time  a 
missionary  among  the  Sioux  of  this  place.  This  poet  had  been  rebuilt  a  few  years  before  by  La  Teniere, 
the  traders  having  applied  to  the  Governor  for  its  re-establishmen  in  1727.  The  Governor  of  Canada  says, 
in  a  despatch  to  the  French  Grovemment  :— 

**  The  interests  of  religion,  of  the  service,  and  of  the  colony,  are  involved  in  the  maintenance  of  this 
establishment  (on  Lake  Pepin),  which  has  been  the  more  necessary  as  there  is  no  doubt  but  the  Foxes  when 
routed  would  have  foimd  an  asylum  among  the  Sioux  had  not  the  French  been  settled  there,  and  the  docility 
and  the  submission  manifested,  the  attention  entertained  by  the  Sioux  for  the  French,  and  the  offer  which 
the  former  made  the  latter,  of  which  the  Foxes  were  fuUy  cognizant. 

"  It  is  necessary  to  retain  the  Sioux  in  their  favourable  disposition,  in  order  to  keep  the  Foxes  in  check, 
and  counteract  the  measures  they  might  take  to  gain  over  the  Sioux,  who  will  invariably  reject  their  propo- 
sitions as  long  as  the  French  remain  in  the  country,  and  their  trading  post  shall  continue  fhere.  .... 
One  trouble  remains,  and  that  is  to  send  a  commanding  and  sub-officer  and  some  soldiers  up  there,  which 
are  absolutely  necessary  for  the  maintenance  of  good  order  at  the  post — the  missionaries  would  not  go  up 
there  without  a  conunandant.    This  article,  which  regards  the  service,  and  the  expense  of  which  must  be 

on  His  Majesty's  accoimt,  obliges  them  to  apply  for  orders. They  demand  orders  on  this 

point  as  wwll  as  His  Majesty's  opinion  as  to  the  necessity  of  preserving  so  useful  a  poet,  and  a  nation  which 
has  already  afforded  proofs  of  its  fidelity  and  attachment.**     P.  D.  8,  N.  T.  Hist.  GoL  vol.  z.,  pp.  1016, 
17.    Archives  de  Paris,  Ifere  B6iie,  voL  viii.  i^  ^li  ^^ »  3feme  s^rie,  voL  x.  p.  1747. 
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These  facta  show  most  conclosivelj  that,  at  this  time,  hoth  Frontenao,  and  Calliers,  his 
successor,  exercised  dominion  over  the  country  which  lies  to  the  west  of  the  Upper  Missis- 
sippi,  as  a  part  of  Canada. 

Le  Sueur  returned  again  to  France.  He  left  France  and  sailed  for  the  Mississippi ;  and  in 
Decemher,  1699,  landed  at  Mobile,  in  Louisiana,  with  thirty  workmen.  D'Iberville  had  just 
been  appointed  Oovemor  of  this  new  Province.  With  a  boat,  two  canoes,  and  nineteen  men,  he 
commenced  the  ascent  of  the  Mississippi  He  reached  the  Missouri  the  13th  July,  1700.  He 
there  met  three  Canadians,  who  joined  him.  They  brought  a  letter  from  Marest,  a  mission- 
ary among  the  Sioux,  of  a  war  between  them  and  the  Sangiestos.  He  met,  in  all,  ten  other 
Canadians,  who  accompanied  him.  He  passed  the  St.  Croix  River  ;  went  forty-four  leagues 
up  the  St  Peter's  River.  He  then  entered  the  Blue  Earth  River.  At  this  place,  on  the 
3rd  of  October^  two  Canadian  hunters  arrived,  who  had  been  robbed  by  the  Eastern  Sioux. 
Here  Le  Sueur  and  his  party  began  building  a  fort,  which,  on  the  14th  of  October,  they 
completed.  It  was  afterwards  known  as  Fort  L'Hillier.  Le  Sueur's  mining  proved  a  failure. 
He  returned  to  the  Gulf  after  having  explored  the  country,  in  February,  1702,  and  shortly 
after,  along  with  D'Iberville,  sailed  for  France.* 

The  French  had  also  at  this  time  a  fort  built  about  forty  leagues  up  the  Sr.  Croix  River, 
called  Fort  St»  Croix.     Fort  Vert  was  built  near  the  site  of  Fort  L'Hillier  a  little  later  f 

In  November,  1706,  two  canoes,  with  several  voyageurs,  arrived  from  the  Illinois.  One 
of  them,  M.  Laurain,  had  been  up  the  Missouri  River.  He  gave  an  account  of  the  Indian 
tribes  upon  the  Missouri,  and  of  the  Spanish  settlements  upon  the  Frontier  of  Mexico. 


# 


Limits  of  Louisiana. 

It  has  already  been  mentioned  that,  in  the  spring  of  1702,  Bienville  sailed  for  France. 
On  ship-board  he  wrote  a  memorial  upon  the  Valley  of  the  Mississippi.  He  dearly  indicates 
his  views  in  reference  to  the  future  government  of  Louisiana.  He  would  circumscribe  the 
limits  of  Canada.  He  says  the  Sioux  are  useless  where  they  are  ;  that  there  are  about  400 
men  of  the  Assiniboines  and  Knisteneaux,  who  trade  at  Fort  Nelson  on  Hudson's  Bay,  who 
may  be  prevented  doing  so.  He  recommends  the  establishment  of  three  posts  :  one  on  the 
Arkansas,  one  on  the  Ohio,  and  one  on  the  Missouri,  with  one  officer  and  ten  soldiers  at  each  ; 
that  at  these  posts  the  French  should  be  encouraged  to  settle ;  that  they  should  be  permitted 
to  trade  with  the  Indians,  and  encouraged  to  establish  tanneries  to  prepare  the  buffalo  and 
deerskins  for  transportatfon  ;  and  that  no  Frenchman  should  be  allowed  to  join  the  Indians  in 
their  hunts,  as  it  keeps  them  hunters,  as  is  seen  in  Canada.  He  recommends  the  removal  of 
the  Indians  of  the  Upper  Mississippi  to  new  places  of  abode,  so  as  to  out  off  the  fur  trade  of 
Western  Canada,  and  divert  it  to  the  Gulf.  He  informs  the  Minister  that  '*  It  will  be  abso- 
lutely necessary  that  the  King  should  define  the  limits  of  this  country,  in  relation  to  the 
Gk)vemment  of  Canada.  It  is  important  that  the  commandant  of  the  Mississippi  should  have 
a  report  of  those  who  dwell  upon  the  rivers  that  fall  into  the  Mississippi,  and  principally  those 


*  La  Harpe's  Hhtorioal  Joanial.  Hist  Ool.  Louisiana,  Part  III.  MqiiioIt,  M.  I>'lV>«TV\\\«,VL\uxi.  Wv%\.^v^. 
t  8m  M.  B«llin'i  Reuiarqaes  Snrle  C»rt«  de  i'Ameriqae  Septenirionale,  p.  124. 
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of  the  River  niinois.  The  Canadians  intimate  to  the  savages  that  they  ought  not  to  listen  to 
us,  but  to  the  Goveraor  of  Canada,  who  always  speaks  to  them  with  large  presents  ;  that  the 

Governor  of  the  Mississippi  is  mean,  and  never  sends  them  anything The  Illinois 

and  the  Masooutins  have  detained  the  French  canoes  they  find  upon  the  Mississippi,  saying 
that  the  Government  of  Canada  have  given  them  permission.  I  do  not  know  whether  this  is 
so.     It  follows  that  we  have  not  the  liberty  to  send  any  one  upon  the  Mississippi"* 

It  does  not  seem  that  D'Iberville's  Patent,  or  Commission,  named  the  boondaries  9f  the 
oonntry  over  which  he  was  to  exercise  jurisdiction  ;  but  it  is  very  obvious,  that  when  he  passed 
the  Illinois,  he  entered  a  country  which  had  for  several  years  been  under  the  Government  of 
Canada,  where  forts  were  erected,  where  small  garrisons  were  placed,  and  where  many  Cana- 
dians remained  under  the  authority  and  protection  of  the  Qovemor  of  Canada.  Bat  the 
authorities  of  Canada  were  not  averse  to  the  proposition  of  D'Iberville,  that  the  boundary 
between  Canada  and  Louisiana  should  be  clearly  defined ;  and  when  a  Patent  was  made  to 
Crozatin  September,  1712,  this  was  done.  By  this  patent  Crozat  is  empowered  "to  carry 
on  exclusively  the  trade  in  all  our  territories  by  us  possessed,  and  bounded  by  New  Mexioo, 
and  by  those  of  the  English  in  Carolina ;  all  the  establishments,  ports,  harbours,  rivers,  and 
especially  the  port  and  harbour  of  Dauphin  Island,  formerly  called  the  Massacre  Island,  and 
the  River  St  Louis,  formerly  called  the  Mississippi,  from  the  sea  shore  to  the  Illinois/  together 
with  the  River  St.  Philip,  formerly  called  the  Missouri  River,  and  the  St.  Jerome,  formerly 
called  the  Wabash  (Ohio),  with  all  the  countries,  territories,  lakes  inland,  and  the  rivers 
emptying  directly  or  indirectly  in  that  part  of  the  River  St.  Louis.'  All  the  said  territories, 
countries,  streams  and  islands,  we  will,  to  be,  and  remain  comprised  under  the  name  of  the  % 
Government  of  Louisiana,  which  shall  be  dependent  on  the  general  Oovemment  of  New  France, 
and  remain  subordinate  to  it ;  and  we  toiU,  moreover,  that  all  the  territories  which  we  possess  on 
this  Me  of  the  Illinois  (country)  be  united  as  far  as  need  be,  to  the  General  Government  of  New 
France,  and  form  a  part  thereof,  resemttg  to  ourselves,  to  increase  if  we  think  proper,  the  extent  of 
the  Government  of  the  said  country  of  Louisiana.^^f 

Here  we  have  that  clearly  defined  line  asked  for  by  D'lberville^ — the  Ohio  and  the  Mis- 
souri are  to  separate  the  two  Provinces  of  France  from  each  other.  All  north  of  this  separat- 
ing line  is  to  form  a  part  of  the  Government  of  Canada ;  all  to  the  south  of  it,  the  Province 
of  Louisiana. 

M.  Crosat,  Marquis  du  Chatel,  surrendered  his  patent  to  Louisiana  in  1717.  In  the 
month  of  August  of  that  year,  a  company  was  formed  in  France,  under  the  title  of  the  West- 
ern Company,  whose  chief  promoter  was  the  celebrated  John  Law.  When  Crozat  came  into 
possession  of  Louisiana  there  were  just  twenty-eight  European  families ;  when  he  surrendered 
his  patent  the  number  had  increased  to  seven  hundred  persons. 

The  Western,  or  as  it  is  often  named,  Mississippi  Company  obtained  letters  patent  from 
the  King  the  same  year  that  Crozat  surrendered  his.  Article  five  declares  that,  '<  With  a 
view  to  give  the  said  Western  Company  the  means  of  forming  a  firm  establishment,  and  en- 


*  Minnesota  Hist.  Col.  pp.  319,  338. 

1  Not  the  River  niinois,  but  the  country  so  called ;  that  is,  northward  to  the  southern  bank  of  the  Ohio. 

2  That  is,  all  the  country  south  of  the  Ohio  and  the  Missouri,  from  New  Mexico  to  Carolina, 
i*  French's  Hist.  Col.  of  Louisiana,  pt.  3rd,  p.  39. 
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abling  it  to  execute  all  the  speoulatioDS  it  may  audertake,  we  have  given,  granted  and  oon- 
oededy  do  give,  grant,  and  concede  to  it,  by  these  present  letters  and  forever,  all  the  lands,, 
coasts,  ports,  havens  and  islands,  which  compose  oar  Province  of  Loabiana,  in  the  same  way 
and  extent  as  we  have  granted  them  to  M.  Crozat,  by  oar  letters  patent  of  14th  September, 
1712/**  Here  we  have  Louisiana  with  the  same  boundary  line  separating  it  from  Canada, 
which  was  laid  down  in  1712.  Shortly  after,  Illinois  was  added,  by  an  ordinance  of  the  King 
and  Council  of  State,  to  the  Gbvernihent  of  Louisiana.  The  following  is  the  ordinance  : — 
"  The  King  in  Council,  having  under  consideration  the  letters  patent  in  form  of  an  edict  of  the 
monUi  of  August  last,  establishing  a  commercial  company  under  the  name  of  the  Western 
Company,  together  with  those  of  the  14th  September,  1712,  granted  to  Sieur  Crozat,  and 
being  of  opinion  that  it  would  be  conducive  to  the  service  of  the  Eang,  and  of  use  and  advan- 
tage to  the  Western  Company,  to  extend  the  Government  of  the  Province  of  Louisiana^  hy 
€uiding  to  it  the  country  of  the  savages  called  the  Illinois  ;  the  report  being  read  and  every- 
thing considered,  His  Majesty  in  Council,  on  the  advice  of  the  Duke  of  Orleans,  his  uncle, 
Regent,  has  united  and  incorporated  the  country  of  the  savages  to  the  Qovernment  of  the 
Province  of  Louisiana,  desires  and  intends  that  the  said  Western  Company  shall  enjoy  the 
lands  comprised  under  the  said  country  in  the  same  way  that  it  ought  to  enjoy  those  granted 
to  it  by  the  said  letters  patent  in  the  month  of  August  last ;  and  that  the  commandants, 
officers,  soldiers,  habitants,  and  others  who  are  or  who  may  be  in  the  said  country,  will  recog- 
niae  the  authority  of  the  Oeneral  in  command  of  Louisiana,  and  yield  obedience  to  him 
without  any  kind  of  opposition,  on  pain  of  disobedience.  Done  at  the  King's  Council  of  State, 
in  the  presence  of  His  Majesty,  held  at  Paris  on  the  twenty-seventh  of  September,  1717. 

(Signed)  Philippbaux. 

On  the  19th  June,  1719,  the  King  notified  the  Marquis  de  Yaudreuil,  Lieutenant- 
Gk^vernor  of  New  France ;  le  Sieur  Begon,  Intendant ;  and  the  officers  of  the  Superior  Coun- 
cil at  Quebec,  to  read  and  publish  the  letters  in  form  of  edict  of  August,  1717,  establishing 
the  Western  Company,  and  the  arrit  of  the  Council  of  the  27th  of  September,  1717,  incor- 
porating the  Company  of  the  Illinois  with  Louisiana,  and  ordering  them  to  be  kept  and 
observed  according  to  their  form  and  tenor,  notwithstanding  any  edicts,  declarations,  arrets, 
ordinances,  rules,  usage,  and  other  things  contrary  thereto,  from  which  we  have  derogated, 
and  do  by  these  presents  derogate. 

(Signed)  Louis. 

By  the  King : 

The  Duke  of  Orleans,  Regent,  present."  f 

In  the  beginning  of  October,  1718,  M.  De  Boisbriant  set  out  from  Mobile  to  take  com- 
mand of  the  Illinois  country,  and  in  December,  1719,  M.  De  Bienville,  the  Governor  of  Louisi- 
ana, received  a  letter  from  M.  Dutisne,  written  at  Kaskaskias  the  previous  month,  giving  an 
account  of  his  travels  to  the  villages  of  the  Missouris,  the  Ossages,  the  Panis,  and  the 
Padouchas,  tribes  of  Indians  who  are  marked  upon  the  maps  of  the  period  as  residing  south 
of  the  Missouri  river.     The  Ossa^  resided  upon  the  river  bearing  their  name;   the  Mis- 


*  French's  Wmu  Col.  of  Louiaiana,  part  3rd,  p-  49. 
t  Bditi,  ordinances,  Ao.    Jonr,  1,  pp.  375,  3t5. 
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souris  between  the  Ossage  and  Kansas  rivers,  upon  the  south  bank  of  the  Missouri ;  the 
Panis  upon  the  northern  branch  of  the  Kansas  river ;  and  the  Padouchas  upon  the  southern 
branch  of  the  same  river. 

The  explorations  undertaken,  the  settlements  formed,  and  the  military  and  trading  posts 
established,  no  less  than  the  description  given  in  the  patents  quoted,  indicate  the  extent  of 
country  over  which  the  local  authorities  of  Louisiana  undertook  to  exercise  jurisdiction.* 

In  October,  1718,  Benard  dela  Harpe  went  to  Ca'ilodoquiay  on  the  Red  River,  with  fifty 
men,  with  orders  to  establish  a  post  there,  and  to  ascertain  the  number  of  Indian  tribes  in  that 
country.  He  built  a  fort.  He  visited  Natchitoches,  where  he  found  a  fort  hi  d  been  built 
and  M.  Blondel  was  in  command.  The  Western  Company  recommended  their  officers  to  have 
a  good  understanding  with  the  Governor  of  Canada  in  regard  to  their  Indian  wars.  They 
ordered  that  the  fort  built  by  M.  Boisbriant,  in  Illinois,  should  be  called  Fort  Chartres;  that 
at  Biloxi,  Fort  Louis  ;  that  at  Mobile,  Fort  Cond6.  The  fort  built  by  La  Salle,  at  St.  Ber- 
nard's Bay,  had  been  destroyed  by  the  Spaniards,  as  being  within  the  limits  of  Mexico,  and 
there  was  no  successful  attempt  on  the  part  of  France  at  any  subsequent  time  to  take  posses- 
sion of  the  coast  west  of  the  Sabine  River.^ 

In  1723,  the  Company  of  the  Indies  succeeded  the  Western  Company  in  the  possession 
of  the  government  of  Louisiana,  and  they  governed  it  until  1732,  when  it  was  again  surren- 
dered to  the  Crown  of  France,  and  was  again  made  '^  dependent  on  the  general  government 
of  New  France,  as  it  was  previous  to  the  grant  to  the- Company."  ^  They  divided  the  Province 
into  nine  civil  and  military  districts.  These  districts  were :  Alibamons,  Mobile,  Biloxi,  Natchez, 
New  Orleans,  Yazoo,  Illinois,  Arkansas,  and  Natchitoches.  Each  of  these  districts  was  pro- 
tected by  a  fort,  and  was  under  the  jurisdiction  of  a  Commandant  and  Judge,  who  adminis- 
tered its  civil  and  military  affairs.  The  Judge  administered  justice  according  to  the  custom 
of  Paris,  which  was  declared  to  be  the  law  of  the  Province,  f 

It  will  be  observed  that  all  these  districts  except  Illinois  lie  to  the  south  of  the  Ohio  and 
Missouri  rivers.  Illinois,  the  country  occupied  by  the  Indians  of  that  name, — as  will  be  seen 
from  the  arr^t  of  the  Council  of  September,  1717,  in  which  it  is  spoken  of  as  "  the  country 
of  the  savages  called  the  Illinois*' — embraced  the  country  between  the  Illinois  and  the  Wabash 
rivers.     That  the  country  east  of  the  Wabash  was  regarded  as  a  part  of  Canada,  is  shown  by 


*  Bernard  de  la  Hup«'8  Historical  Joarnal. 

f  French's  His.  Col.  Louisiana,  Fart  III.  p.  84. 

1  Louis  XV.  to  MM.  de  Beauhamois  and  Hocquart,  Governor  and  Intendent  of  Canada.  Marley,  May 
Sth,  1731. 

**  They  are  to  be  informed  that  His  Majesty  has  accepted  the  surrender  of  the  Province  of  Louisiana 
waxd  the  Illinois  country  from  the  India  Company,  to  date  from  the  Ist  of  July  next.  They  will  find  here- 
unto annexed,  copies  of  the  arrdt  issued  on  the  subject.  That  Province  will  in  future  be  dependent  upon 
the  General  Government  of  New  France,  as  it  was  previous  to  the  grant  to  the  Company.  His  Majesty  has 
not  yet  determined  whether  the  Illinois  country  is  to  remain  dependent  upon  the  Government  of  Louisiana. 
That  may,  nevertheless,  be  more  convenient,  as  the  Governor-General  will  always  be  equally  able  to  send 
his  orders  to  it,  and  to  be  informed  of  what  occurs  there  in  regard  to  the  Indiaus.  MM.  de  Beauhamois 
and  Hocquart  will  examine  whether  it  be  proper  to  leave  this  country  in  its  present  state,  or  to  disconnect  it 
from  the  Government  of  Louisiana,  as  was  the  case  before  it  had  been  granted  to  the  Company.  They  will 
he  careful  to  report  on  that  point,  and  state  the  reasons  for  and  against,  whereupon  His  Majesty  will  com- 
miau'cMie  Jus  inientionB.  **    ArcbiveB  de  Paris,  l^re  sdrie,  voL  viii,  p.  128. 
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the  fact  that  the  Freneh  post  on  the  left  bank  of  that  river  was  included  in  the  Capitulation 
of  the  Maxquis  of  Yaudreuil,  as  being  within  the  limits  of  Canada,  while  those  of  the  Illinois 
country  were  not  So  much  of  the  territory  then  claimed  by  France,  as  was  not  expressly 
included  within  the  boundaries  of  Louisiana,  remained  a  part  of  Canada. 

It  b  no  doubt  true  that  other  boundaries  than  those  mentioned,  have  been  given  by 
geographers  who  have  looked  rather  at  the  physical  features  of  the  country  possessed  by 
France  in  North  America,  than  to  those  public  acts  of  the  Ejng  and  his  Ministers,  by  which 
the  limits  of  Canada  and  Louisiana  were  l^ally  determined.  Thus  the  boundary  as  laid 
down  on  the  map  of  Franquelin,  made  in  1684,  runs  along  the  height  of  land  south  of 
Lake  Erie,  and  thence  follows  the  heads  of  streams  flowing  into  Lake  Michigan.  It  then 
runs  north-west  and  is  lost  in  the  countryof  the  Assinepoelles.  It  seems  to  have  been  founded 
apon  the  ProcA  Verbal  by  which  La  Salle  took  possession  of  the  Mississippi  Valley.  The 
map  of  Corooelli,  published  in  1688,  lays  down  the  whole  as  Canada,  or  La  Nouvelle  France. 
Delisle's  map  of  1739  embraced,  in  Canada,  the  country  north  of  the  Ohio  and  the  Missouri, 
John  Senez's  map  of  1710  takes  into  Canada  a  large  part  of  the  country  south  of  the  Ohio, 
and  west  of  the  Alleghany  Moantains  ;  but  the  boundaries  on  all  these  must  give  place  to 
those  indicated  by  the  King's  instructions,  by  Acts  of  Governmental  authority,  and  by  the 
King's  Patents  akeady  alluded  to. 


Extent  of  Canada. 

Beside  the  explorations  and  acts  of  taking  formal  possession  of  the  country  which  are 
mentioned  above,  the  French  had,  during  the  second  half  of  the  seventeenth  century,  explored 
the  country  from  the  St.  Lawrence  and  its  lakes  to  Hudson's  Bay.  They  claimed  that  the 
Hudson's  Bay  was  within  the  limits  of  New  France.  What  were  the  intrmsic  merits  ef  the 
respective  claims  of  England  and  France  upon  the  northern  border  of  Canada,  will  be  con- 
sidered hereafter. 

The  western  extension  of  French  authority  has  now  been  given  up  to  the  period  when  the 
war  of  the  Spanish  Succession  began,  and  which  war  was  closed  by  the  Treaty  of  Utrecht  in 
1713. 

It  was  argued  by  the  English  that,  as  the  Treaty  of  Utrecht  provided  for  the  appoint- 
ment of  Commissaries  both  by  England  and  France,  for  the  purpose  of  settling  the  disputed 
boundaries  between  their  respective  possessions,  and  as  this  treaty  was  again  renewed  by  that 
of  Aix  la  Chapelle,  no  acquisitions  subsequently  made  by  France  by  military  occupation  or 
actual  settlement  could  improve  or  strengthen  her  right  to  any  portion  of  the  continent  which 
was  claimed  both  by  England  and  France.  These  observations  point  more  particularly  to 
the  occupation  of  western  New  York,  and  the  upper  part  of  the  valley  of  the  Ohio,  which 
wiD  be  considered  at  a  later  period.  The  progress  will  now  be  shown  of  French  discoveries 
and  colonization,  within  the  territories  France  had  before  occupied^  and  also  her  discoveries 
to  the  west  and  the  north-west,  whore  the  country  was  unknown  to  the  Englbh,  and  where 
no  complaint  was  ever  made  of  French  aggression. 

At  Detroit,  Sandusky,  St.  Joseph's,  Michilimackinac,  Baye  des  Puans,  Prairie  du  Chien, 
Vinoennes,  Ouatanon,  at  various  pointe  ia  the  IUidoib  country,  French  Bei\AXemftTi\A  '^^x^ 
formed  hefan  1730;  and  at  most  of  these  before  1 71 3. 
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Id  1716,  MM.  de  Yaudreail  and  Be^n  addressed  the  French  Ooyemment  in  favour  of 
estending  their  explorations  westward  to  the  Paoific  ooean.* 

In  the  following  year  the  Goveroment  of  France  approved  of  the  plan.  M.  de 
Yaadreoil  was  instructed  to  establish  these  posts ;  but  he  was  required  to  do  so  without 
any  expense  to  the  King.  This  had  been  done  by  La  Salle  during  his  travels  of  discovery. 
The  policy  was  still  adhered  to,  as  it  was  thought  that  those  who  founded  them  woald  be 
sufficiently  indemnified  by  a  monopoly,  for  a  time,  of  the  Indian  trade.  In  1717  M.  de 
Yaudreuil  caused^Sieur  de  la  NoUe,  to  set  out  with  eight  cannons  to  prosecute  this  scheme 
of  discovery.  He  instructed  Lieutenant  de  la  Notie  "  to  establish  the  first  post  at  the 
River  Kanastigoya,  (Kammistiqua)  to  the  north  of  Lake  Superior,  where  a  fort  had  been 
many  years  before  erected  by  Du  L*Hut,  after  which  he  was  to  go  to  Lake  Takanca- 
miononis  (Rainy  Lake),  to  establish  a  second  post,  and  to  acquire  through  the  Indians  the 
information  necessary  for  the  establishment  of  a  third  post  at  the  Lake  of  the  Assenipoles. 
Iti  seems  that  Lieutenant  Robert  de  la  Noiie  was  furnished  with  fifty  voyageurs,  eight 
of  whom  were  to  be  left  at  each  of  the  posts  to  be  established,  and  twenty-six  others  were 
to  prosecute  the  discoveries  from  Lake  Winnipeg,  westward  to  the  Pacific  Ocean.  ^ 

In  1719,  Yandreuil  writes  a  letter  to  the  Minister,  informing  him  that  he  had  not  in 
this  year  received  a  letter  of  Lieutenant  Sieur  La  Noiie  ;  that  he  had  sent  Bieur  Pachot  to 
the  country  of  the  Sioux,  to  make  peace  between  this  nation  and  the  Cristineaux  ;  that  Sieur 
Paohot  had  not  yet  returned  to  Chagoamigon  (La  Pointe)  at  the  time  the  last  canoes  had  left 
there,  and  that  he  had  not  been  informed  of  the  success  of  his  voyage  ;  that  he  supposed  Sieur 
de  la  Noiie  was  waiting  for  the  return  of  Sieur  Pachot  to  render  an  account  to  the  Governor  of 
what  he  had  done  in  the  execution  of  the  orders  of  which  he  had  charge,  and  which  then  he 
would  not  be  able  to  do  when  Sieur  Paohot  shall  arrive  at  Kamanistiquia,  as  the  season  will 
have  been  too  far  advanced.  The  Governor  of  Yaudreuil  expresses  the  opinion  that  the  ab- 
sence of  Pachot  will  prevent  La  Noiie  from  going  this  year  to  Rainy  Lake,  but  that  that 
officer  will  find  means  to  bring  to  his  post  the  savages  who  are  accustomed  to  go  and  trade  at 
Hudson's  Bay.t    Nothing  of  a  later  date  has  been  found  in  reference  to  La  Noiie's  enterprise. 


**  Arobive.^  de  Paris,  86in  sdrie,  vol  vi.  pp.  529,  630. 

1  Corueil  de  Marinfy  7th  December,  1717.  Meaeieurs  de  Yaudreuil  and  Begon  havinfir  written  last  year, 
that  the  discovery  of  the  Western  Sea  would  be  advantageous  to  the  Colony,  it  was  approved  that  to  reach 
it,  M.  de  Yaudreuil  should  establish  three  posts,  which  he  had  proposed,  and  he  was  instructed  at  the  same 
time  to  have  the  same  established  without  any  expense  accruing  to  the  King — as  the  person  establishing 
them  would  be  indemnified  by  the  commerce — and  to  send  a  detailed  schedule  of  the  cost  of  continuing  the 
discovery.  In  reply  it  is  stated,  that  M.  de  Yaudreuil,  in  the  month  of  July  last,  caused  Sieur  de  la  Node, 
Lieutenant,  to  set  out  with  eight  cannon  to  carry  out  this  scheme  of  discovery.  He  gave  him  instructionB 
to  establish  the  first  post  at  the  River  Kamastiquoya,  to  the  north  of  Lake  Superior,  after  which  he  is  to  go 
to  Takamamiononio  (Rainy  Lake),  near  the  Christianaux  Lake,  to  establish  a  second  post,  and  to  acquire 
through  the  Indians  the  information  necessary  for  the  establishment  of  a  third  post  at  the  Lake  of  the 
Assenipoelles.  This  journey  costs  the  King  nothing,  because  those  engaged  in  it  will  be  remunerated  for 
their  outlay  by  the  trade  which  they  will  engage  in  ;  but  to  follow  up  the  discovery  it  is  absolutely  necessary 
that  His  ^ajesty  should  bear  the  expense,  because  the  person  employed  in  it  will  have  to  give  up  all  idea  of 
trade.  They  estimate  that  50  good  voyageurs  will  be  required ;  of  these  24  will  occupy  the  three  posts,  and 
26  others  will  be  engaged  in  making  the  discovery  from  the  Lake  of  Anenipoelles  to  the  Western  Sea. — 
Paris  Archives,  3^e  s^e,  voL  vi. 

t  jLrchives  de  Paris,  8dme  SSrie»  vol.  viii.,  p.  S4S. 
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It  would  seem  from  YaudreuiPs  letter  that  La  Notte  had  already  established  a  post  at  Rainy 
Lake,  and  that  he  was  waiting  the  return  of  Sieur  Pachot  before  setting  out  on  his  journey  to 
his  own  establishment. 

The  next  expedition  of  which  an  authentic  account  is  to  be  found  is  that  of  M.  Yeren- 
drye.     The  account  of  the  explorations  of  M.  Yarennes  de  la  Yerendrye  are  unquestionably 
authentic.  They  are  taken  from  the  unpublished  memoirs  and  letters  of  Yerendrye  and  others 
which  are  among  the  Marine  Archives  at  Paris,  the  substance  of  which  were  published  by  Pierre 
Margry,  the  keeper  of  those  archives,  in  the  Moniteur^dnnng  the  autumn  of  1852.  From  these 
articles,  it  appears  that,  in  1728,  M.  de  la  Yerendrye,  who  was  then  in  command  at  Lake 
Nepigon,  having  received,  ft-om  various  sources,  accounts  of  the  existence  of  a  river  running 
toward  the  west,  believed  that  it  would  lead  to  the  discovery  of  the  Pacific  Ocean.     He  se- 
cured the  services  of  a  trusty  and  courageous  Indian  guide,  well  qualified  for  leading  a  convoy. 
M.  de  la  Yerendrye  went  down  to  Quebec  in  order  to  discuss  with  the  Oovemor  this  project 
of  exploring  at  first  the  River  Assiniboine  and  afterwards  the  river  situated  towards  Lake 
Winnipeg,  which  was  supposed  to  be  about  500  leagues  from  Kamanistiquia,  thinking 
that,  from   the  height  of  land,  he  would  find   a  river  that  would  lead  him  to  the  sea. 
The  GU>vemor  at  once  comprehended  the  importance  of  such  an  exploration,  and  favour- 
ably   received  the  [proposals   of  M.  de  la    Yerendrye.      M.    de    Beauhamois  having  ex- 
examined  with  the  Engineer,  Chaussegros  de  Lery,  the  map  sent  by  the  Indian  Ochagach, 
selected  by  M.  de  la  Yerendrye  as  his  guide,  thought,  as  well  as  the  Engineer,  that  New 
France  being  crossed  by  two  great  rivers  which  take  their  rise  toward  the  centre,  one  of  which 
runs  to  the  east,  and  the  other,  the  Mississippi,  runs  toward  the  south,  that  there  could  not 
be  a  region  more  than  700  or  800  leagues  wide,  to  the  west,  without  being  also  crossed  by 
a  great  river.     The  Marquis  de  Beauhamois  after  having  examined  the  chances  and  difficul- 
tiee  of  such  an  enterprise,  thought  proper,  before  traversing  such  vast  and  unknown  regions, 
^at  M.  de  la  Yerendrye  should  himself  see  how  the  matter  stood,  and  should  establish  at  any^ 
rate  a  post  in  the  country  beyond  the  regions  hitherto  explored.     This,  it  was  hoped,  would 
enable  him,  in  his  subsequent  explorations,  to  go  forward  with  less  difficulty  on  account  of 
the  intercourse  be  might  have  with  the  Indians.     The  Governor  undoubtedly  hoped,  that 
being  once  in  a  position  to  speak  with  a  better  knowledge  of  the  facts,  he  would  obtain  ^m 
the  King  adequate  protection  for  those  who  would  devote  themselves  to  the  enterprise.     M. 
de  Beauhamois,  acting  upon  this  impression,  instructed  ( M.  de  la  Yerendrye  to  go  forward 
and  establish  a  post  at  Lake  Winnipeg,  taking  with  him  50  men  and  a  missionary  ;  and  he 
gave  him  the  benefits  and  privileges  of  the  fur  trade,  to  enable  him  to  overcome  the  difficulties 
of  this  establishment.     Impatient  to  commence,  M.  de  la  Yerendrye,  by  a  compact  signed 
13th  May,  1731,  in  the^^resence  of  the  Governor  of  Montreal,  associated  himself  with  some 
men  who  made  the  necessary  advances  of  merchandise  and  equipments,  and   after  havin^ 
retched  Michillimackinac,  where  he  took  with  him  Father  Messager  as  a  missionary,  he  arrived 
on  the  16th  of  August  at  the  grand  portage  of  Lake  Superior,  50  leagues  to  the  south-south- 
west of  Kamanistiquia. 

M.  de  la  Yerendrye  did  not  fail  to  perceive  the  dangers  and  expenses  connected  with 
such  a  discovery.  This  did  not,  however,  hinder  him  from  again  offering  his  services  as  well 
as  those  of  his  nephew,  and  three  sons,  to  the  Minister  in  order  to  commence  his  explorations. 
Two  yean  after  the  departure  of  M.  de  la  Yerendrye,  10th  OcioW,  11X4,  tt\ft  Q^tnerawt  «A 
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the  Intendant  (Hocqnart),  wrote  to  M.  de  Manrepas  that  M.  de  la  Jemerajs,  nephew  of  M. 
de  la  Yerandrye,  had  represented  to  them  that  His  Majesty  would  hear  the  necessary  expen- 
diture ;  that  the  Western  Sea  could  easily  be  discovered,  as  they  were  at  Lake  Winnipeg ;  but 
that  for  them  and  their  associates  they  were  unable  to  bear  the  expenditure,  having  lost  already 
43,000  francs ;  that  the  voyageurs  refused  to  go  forward,  if  the  wages  already  due  them 
were  not  paid ;  and  that  their  creditors  declined  to  make  the  necessary  advances,  without 
which,  they  could  not  continue  their  journey.  They  informed  the  Minister  that  an  expendi- 
ture of  30,000  francs,  with  the  supplies  which  could  be  taken  from  the  Koyal  Stores,  would 
meet  the  expenditure  for  three  years'  explorations.  They  say  that  in  virtue  of  the  compact 
requiring  Yerendrye  to  establish  a  post  beyond  the  limits  hitherto  known,  they  cannot  compel 
him  and  his  party  to  go  further  than  Lake  Winnipeg,  which  is  more  remote  than  was  at  first 
believed.  The  response  of  the  French  Court  was,  that  it  was  not  proper  for  the  King  to  in- 
cur the  expenditure  suggested  ;  and  that  those  who  were  at  the  head  of  the  enterprise  ought 
to  be  in  a  position  to  continue  it  through  the  profits  of  the  fur  trade.  Almost  the  same 
answer  was  again  given  on  the  12th  of  April,  1735.  The  die  was  cast.  M.  de  la  Yerandrye 
had  now  either  to  abandon  his  projected  discoveries,  or  to  pursue  them  at  his  own  risk  and 
peril,  without  other  means  than  the  privilege  of  the  trade.  In  this  alternative  he  chose  that 
part  which  braves  dangers  and  imposes  sacrifices.  He  was  still  in  debt  for  his  first  equipment ; 
and  he  incurred  additional  obligations  for  the  second.  He  had  in  his  employment,  already, 
hb  nephew  and  his  three  sons.  He  prepared  his  fourth,  who  was  then  18  years  of  age,  to 
accompany  his  brothers  the  following  year,  by  putting  him  to  the  study  of  land-surveying  and 
map-drawing,  that  he  might  be  the  better  fitted  for  assisting  him  in  the  enterprise  in  which 
he  had  embarked,  and  in  which,  in  spite  of  numerous  obstacles,  he,  by  an  undaunted  enei^, 
obtained  sufficient  success  to  win  for  himself,  as  geographical  discoverer,  an  enduring  renown. 
The  Governor,  seeing  Yerendrye  overwhelmed  with  financial  difficulties,  gave  him  leave 
in  the  year  1 735  to  farm  to  the  traders,  for  three  years,  the  posts  which  he  had  established ; 
but  he  was  not  to  trade  at  these  posts,  and  he  was  to  devote  all  his  attention  to  his  pro 
jooted  discoveries.  This  was  done,  but  it  seldom  furnished  him  with  means  adequate  to  his 
requirements.  He  considered  himself  happy  when  he  had  not  to  endure  the  most  cruel 
privations. 

After  twelve  years  of  disheartening  difficulties  and  sacrifices,  M.  de  la  Yerendrye  had 
succeeded  in  exploring  only  the  country  between  Lake  Winnipeg  and  the  Rocky  Mountains, 
and  from  the  sources  of  the  Yellowstone  River  to  the  north  branch  of  the  Saskatchewan. 

If  we  follow  M.  de  la  Yerendrye  in  hb  discoveries  afler  he  reached  Kaministiquia  in 
1731,  where  Lieutenant  llobertel  de  la  NoUe  had  in  1717,  for  a  second  time,  established  a 
fort,  we  shall  see  that  his  party  pressed  forward  that  same  year  to  ^ainy  Lake,  where  they 
built  Fort  St.  Pierre  at  its  outlet.  They  then  crossed  Lake  of  the  Woods,  and  built  on  one 
of  its  shores,  in  1732,  Fort  St  Charles ;  then  going  through  Lake  Winnip^,  they  estab- 
lished a  fort  five  leagues  up  one  of  its  rivers.  They  then  crossed  River  Winnipeg,  which 
they  called  River  Maurepas,  and  they  erected  there  a  fort  in  1734,  named  Fort  Maurepas. 
Upon  the  River  Assinibome,  then  called  the  St.  Charles,  they  buOt  Fort  la  Reine  the  3rd 
of  October,  1738.  This  was  a  kind  of  advanced  post  The  River  St  Pierre,  an  affluent  of 
the  Aasiniboine,  was  the  centre  of  the  trading  establishments  and  the  pomt  of  departure  for 
the  expeditions  which  the  discoverers  were  to  undertake  to  the  North  and  to  the  South.     It 
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is  by  this  river  that  they  desoeoded  to  the  country  of  the  Mandans.  In  1742  they  tamed  to  the 
TTpperMisbonri,  and  thence  ascending  it  as  far  as  the  Yellowstone,  they  traversed  the  country 
of  the  Snake  Indians.  Afler  exploring  the  country  to  the  northward, — the  date  of  which 
explorations  cannot  be  accurately  fixed, — they  crossed  Lake  Dauphin,  or  Manitoba,  and  the 
Lake  of  Swans,' explored  the  River  des  Biches,  and  ascended  the  Saskatchewan,  which  they 
named  Poskoiac,  as  far  as  its  forks.  They  built  two  forts  in  these  countries — the  one  at  Lake 
Dauphin,  the  other  on  the  Biver  des  Biches,  which  was  called  Fort  Bourbon. 

In  1736,  one  of  the  sons  of  Yerendrye  with  all  his  party,  consisting  of  twenty-one  men, 
were  massacred  on  an  island  in  Lake  of  the  Woods.  A  party  of  five  Canadian  voyageurs, 
who  came  upon  their  bodies  some  days  after,' saw,  lying  upon  robes  of  beaver,  the  heads  of 
Frenchmen,  the  most  of  which  had  been  scalped.  The  Missionary,  Father  Anneau,  who  was 
ono  of  the  company,  had  one  knee  upon  the  ground,  an  arrow  in  his  head,  his  breast  open, 
his  left  hand  upon  the  ground,  his  right  hand  up.  Le  Sieur  de  la  Yerendrye  was  lying  upon 
his  stomach,  the  back  carved  to  bits  with  a  knife,  a  spade  was  forced  into  his  loins  ;  the  body 
was  headless,  and  ornamented  with  garters  and  bracelets  of  porcupine  quills.  The  elder  Yeren- 
drye was,  at  the  same  time,  in  great  destitution  at  Fort  St.  Charles,  and  he  learned  then,  toa, 
of  the  death  of  M.  la  Jemerays  his  nephew.  Had  it  been  possible  to  remedy  such  a  loss,  the 
courage  and  the  ardour  of  his  remaining  sons  would  have  done  it  Bub  the  numbers  of  the 
expeditionary  force  were  now  so  much  reduced,  that  their  weakness  retarded  their  operations. 

It  was  in  1 743  that  the  eldest  son  of  Yerendrye  and  his  brother  explored  the  country  to 
the  Rocky  Mountains.  This  expedition  lasted  from  the  29th  of  April,  1742,  to  the  2nd  of 
July  of  the  following  year,  when  they  reached  Fort  Charles  the  point  from  which  they  had 
set  out  In  this  expedition  there  were  but  four  men,  who  traversed  the  country.  Sixty  years 
before  it  was  visited  by  Lewis  and  Clark.  They  reached  the  Rocky  Mountains  through  the 
valley  of  the  Yellowstone  River.  They  came  in  sight  of  these  mountains  on  the  first  of  Jan- 
uary, 1743.  Twelve  days  later  they  reached  their  base,  and  were  preparing  to  ascend  them. 
They  hoped  from  their  summits  to  behold  the  western  sea,  but  a  large  number  of  the  Indians 
who  accompanied  them  were  going  upon  |an  expedition  against  the  Snake  tribe.  Finding, 
however,  the  lodges  of  this  tribe  deserted,  and  fearing  that  their  enemies  had  gone  to  attack 
their  own  villages  in  their  absence,  they  at  once  resolved  to  return.  The  Chief  of  the  Bow 
Indians  endeavoured  to  dissuade  theiu,  but  to  no  purpose  ;  and  the  Chevalier  de  la  Yerendrye 
and  his  party  were  obliged  to  return  with  them.  On  their  return  they  took  possession  of  the 
country  of  the  Upper  Missouri,  on  19th  of  March,  1743.  They  buried,/or  that  purpose,  on 
a  hill  near  their  fort,  a  plate  of  lead  engraved  with  the  King's  Arms.  To  commemorate  their 
journey  they  elevated  a  pyramid  of  stones  in  the  name  of  the  Governor  of  Canada.  Although 
they  had  not  discovered  the  western  sea,  they  did  establish  the  title  of  the  King  of  France 
upon  tlie  Upper  Missouri,  and  extended  the  limits  of  Canada  to  the  Rocky  Mountains.  This 
success,  however,  satisfied  neither  Yerendrye  nor  his  sons,  because  they  feared  to  meet, 
through  a  route  so  far  to  the  south,  the  Spanish  posts  without  resolving  the  problem  of  the 
Western  Sea.  On  this  account,  they  decided  to  turn  their  course  towards  the  north,  where 
they  discovered  the  Saskatchewan  River  five  yeara  later. 

M.  de  la  Yerendrye  prepared  to  send  his  sons  towards  the  north,  but  the  conduct  of 
the  Oovemment,  which  refiised  him  every  promotion,  disgusted  him.     He  believed  bvcaaaVS.  \«y 
be  Uie  victim  of  systematic  injustice.     The  (Jovernment,  however,  \ia4\)efcixmAfc^vtt.  x^W 
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renoe  to  his  discoveries.  At  the  very  time  that  the  discoverers  were  worn  down  with  exces- 
sive fatigue  and  embarrassed  by  large  debts,  they  were  represented  to  the  Govemment  as 
being  mainly  engaged  in  finding  out  the  resorts  of  the  beaver  in  that  far-off  r^on.  In  1743, 
Yerendrye  returned  to  Quebec.  He  surrendered  his  Commission  to  the  (}ovemmenty  in 
or^er  that  they  might  bestow  it  on  those  whom  they  believed  to  be  more  deserving  of  their 
favours.  He  was  conscious  of  having  done  all  in  his  power  in  the  service  of  the  King  and 
for  the  good  of  the  colony.  He  declared  that  the  only  personal  advantage  he  had  derived 
was  a  debt  of  40,000  francs. 

After  frequen^  remonstrances  by  the  Marquis  de  Beauhamois,  as  to  the  injustice  done 
Yerendrye,  he  succeeded  in  securing  his  promotion  to  the  rank  of  Captain,  and  Yerendrye 
again  entered  the  services  of  the  (Government  as  an  explorer.  In  1748,  he  had  already  left 
Quebec  to  continue  his  discoveries  in  the  West.  He  had  ascended  the  Saskatchewan  to  the 
forks,  a  place  of  resort  every  spring  of  the  Christinaux.  He  learned  while  there  that  the 
river  rose  a  long  distance  to  the  west,  among  lofty  mountains  ;  that  a  great  lake  lay  beyond 
those  mountains,  the  waters  of  which  were  unfit  to  drink.  He  was  informed  of  all  the 
movements  of  his  sons,  and  was  preparing  himself,  old  as  he  was,  to  leave  Montreal  in  the 
month  of  May,  1 750,  at  a  time  when  the  navigation  would  be  open  in  the  upper  country. 
He  intended  going  with  his  sons  to  Poskoyac  River  ;  he  purposed  to  build  there  a  good  fort. 
From  this  place  they  were  to  set  out  the  following  spring,  to  explore  the  mountains  and  to  visit 
ithe  great  lake  beyond.  He  purposed  to  proceed  with  all  possible  celerity,  in  order  to  winter 
at  Fort  Bourbon,  but  he  did  not  live  to  again  visit  the  North-West.  His  sons  were  denied 
the  privilege  of  continuing  the  discover^.  Beauhamois  had  left  the  country  in  1746,  and  his 
able  and  enterprising  successor,  M.  de  la  Galissonniere,^  had  been  recalled  to  act  as  a  commis- 
sioner for  the  settlement  of  the  disputed  boundaries  between  the  possessions  of  France  and 
England  in  America.  The  Intendant  Bigot  having  a  partnership  with  M.  de  la  Jonquiere  in 
refereDce  to  these  discoveries,  and  the  trade  of  the  western  posts,  the  Yerendryes  were  forced 
to  yield  to  their  more  powerful  competitors.  The  honour  of  continuing  the  work  of  explora- 
tions was  entrusted  to  two  officers,  M.  Lamargue  de  Marin,  who  went  towards  the  Missouri, 
and  Jaques  Legardeur  de  Saint  Pierre,  who  went  towards  the  north.  The  party  of  Saint 
Pierre  went  along  the  Saskatchewan,  according  to  the  design  of  Yerendrye,  and  built  Fort  Jon- 
quiere at  the  base  of  the  Rocky  Mountains.  The  Christenaux  burnt  down  Fort  La  Reine  and 
were  near  massacreing  Saint  Pierre.  His  Lieutenant,  Boucher  de  Niverville,  was  ill.  Saint 
Pierre  had  set  aside  the  urgent  demand  of  the  Yerendryes  to  accompany  him  instead  of  De 
Niverville.  De  Niverrille  was  dispatched  by  Saint  Pierre  to  establish  a  post  near  the  mouth 
of  the  Saskatchewan ;  but  he  was  obliged  to  stop  on  his  way  exhausted  with  the  fatigues  and 
privations  to  which  the  Yerendryes  had  long  been  accustomed.  A  few  of  his  men  only  suc- 
ceeded in  reaching  the  Rocky  Mountains  in  1752.  The  expedition  does  not  seem  to  have 
crossed  the  Mountains.  M.  de  Saint  Pierre  was  recalled  by  the  Marquis  Du  Quesne,  who 
had  succeeded  M.  de  la  Jonquiere  as  GU)vemor.  M.  de  la  Come  was  placed  by  the  new 
Governor  at  the  head  of  the  posts  of  the  West. 

Louis  Antoine  de  Bougainville  wrote  a  memoir  on  the  state  of  Canada  in  1757,  during 


1  GoTemor  ad  interim,  M.  de  la  Jonquiere  having  been  appointed  Goyernor  in  1746,  bat  he  did  not  enter 
upon  his  datiea  for  more  than  two  years. 
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the  period  of  the  Beven  years'  irar.*  Under  the  designation  of  La  Mer  d'Onest,  he  writes  as 
follows ! — **  La  Mer  d'Ouest  is  a  post  that  includes  the  Forts  St.  Pierre,  St  Charles,  Bour- 
hooy  de  la  Reine,  Dauphin,  Poskoiac,  and  des  Praires,  all  of  which  are  huilt  with  Palisades  that 
can  give  protection  only  against  Indians."  Fort  Saint  Pierre  he  describes  as  situated  on  Bainy 
Lake  at  five  hundred  leagues  from  Miohillimackinac,  and  three  hundred  from  Kaministiquoya 
to  the  north-east  of  Lake  Superior.  Fort  St  Charles  is  situated  sixty  leagues  from  Fort 
St.  Pierre,  on  a  peninsula  that  goes  far  into  Lake  of  the  Woods.  Fort  Bourbon  is  150 
leagues  from  Fort  Charles,  at  the  entrance  of  Poskoyac  into  Lake  Winnipeg.  Fort  La 
Heine  is  situated  on  the  right  bank  of  the  Assiniboine  River,  sixty  leagues  from  Fort 
Bourbon.  The  route  we  are  told  to  take  in  order  to  go  through  the  upper  part  of  the 
Missoun  country  is  the  Assiniboine  River.  Fort  Dauphin,  at  the  distance  of  eighty 
leagues  from  Fort  La  Reine,  is  on  Troubled  Water  River.  Fort  Poskoyac  is  built  on  the 
river  of  that  name,  at  180  leagues  from  the  preceding  one.  It  takes  ten  days  to  reach 
Nelson  River  from  this  fort.  The  Fort  of  the  Prairies  is  eighty  leagues  from  Fort  Pos- 
koyac in  the  upper  part  of  the  river  of  that  name.  This  post  is  farmed  for  the  annual 
sum  of  8,000  francs.  The  commanding  officer  is  its  farmer.  He  has  a  fourth  interest  in 
its  trade.  This  post,  says  Bougainville,  produces  yearly  from  300  to  400  bundles  of  furs. 
It  is  called  *'  the  Sea  of  the  West,"  embracing  as  it  did  the  whole  country  from  Rainy 
Lake  to  the  Rocky  Mountains,  and  from  the  North  Saskatchewan  to  the  Missouri,  was  in 
the  gift  of  the  Governor-General  of  Canada,  and  was  bestowed  by  him  upon  his  favour- 
ites in  a  manner  described  by  General  Montcalm  in  his  letters  to  Marshal  Belleisle.  At 
least  two  other  forts  were  built  by  the  French  in  that  distant  country,  Fort  Nepaween 
and  Fort  La  Come,  both  of  which  stood  near  the  forks  of  the  Saskatchewan ;  but  no 
mention  is  made  of  them  in  Bougainville's  Memoirs.  Of  the  seven  forts  about  which  he 
writes,  and  which  are  situated  within  the  limits  of  the  *'  post  of  the  Western  Sea,"  he 
says  each  was  entrusted  to  the  care  of  one  or  two  officers,  seven  or  eight  privates,  and 
eighty  Canadian  engages.  This  would  make  the  population  of  this  western  post  upwards 
of  700  Frenchmen  in  the  year  1757.  In  this  estimate  are  not  taken  into  account  the 
numerous  caureurs  des  hois  who  paid  little  regard  to  the  exclusive  privileges  of  the  fur 
trade  granted  by  the  Canadian  authorities,  and  who,  as  they  usually  sold  their  peltries 
to  the  farmers  of  the  posts,  were  scarcely  less  profitable  to  them  than  the  Indians  them- 
selves. 

It  is  evident  from  the  Memoir  of  Bougainville,  who,  at  the  time  of  writing  was  an 
Aide-de-Camp  of  General  Montcalm,  and  who,  therefore,  had  every  opportunity  to  obtain 
authentic  information,  that  the  garrisons  remained  at  the  posts  as  long  as  the  country  was 
in  the  possession  of  France.  When  Major  Rogers  went  to  Detroit  to  accept  the  surrender,  in 
accordance  with  the  capitulation  of  the  Marquis  de  Yaudreuil,  he  found  Captain  Beletre 
commandant  there.  He  left  Detroit  shortly  after  to  accept  the  surrender  of  Michillimackinac, 
to  relieve  the  French  garrison  at  that  point.  The  storms  and  gathering  ice  of  Lake  Huron 
compelled  him  to  return,  so  that  the  western  forts  upon  the  lake  remained  in  the  hands  of 
the  French  until  the  following  year.  Lieutenant  Gorell  describes  the  taking  possession  of 
thoHO  western  forts,  but  he  makes  no  allusion  to  the  French  garrisons  by  which  they  were  held. 

*  See  ezirmoti  from  M.  de  BoagainTille's  Memoir  oi  the  trading  posts. 


28  EXTENT  OF  CANADA. 


He  tells  us  in  his  jonroal,  that  Lieutenant  Leslie  of  the  60th  regiment  with  one  sergeant,  one 
corporal,  one  drummer,  and  25  privates  of  the  same  r^ment,  were  left  at  Michillimackinac,  and 
that  he  was  left  with  one  sergeant,  one  corporal,  and  15  privates  at  Green  Bay.  He  says  that 
he  found  the  fort  quite  rotten  ;  the  stockade  ready  to  fall ;  the  houses  without  roof^,  and  fire 
wood  far  off,  and  none  to  be  had  when  the  river  closed.  He  makes  no  mention  of  any  French 
officer  or  garrison  being  there,  although  it  is  certain  that  Lieutenant  Central  had  held  this 
place  not  long  before.  The  post  of  Ouiatanon  on  the  Wabash,  was  surrendered  by  Ensign 
Bayeul  to  Lieutenant  Jenkins,  who  took  possession  with  fifteen  men.  Ensign  PauUy  was  made 
Commandant  at  Fort  Sandusky ;  Ensign  Schlosser  at  Fort  Saint  Joseph,  at  the  south  eastern 
entrance  of  Michigan  ;  Ensign  Holmes  at  Fort  Miamis.  Although  these  forts  were  held  by 
small  garrisons  of  French  troops  up  to  the  last,  some  of  them  seemed  to  have  been  withdrawn 
to  the  Mississippi  before  the  English  garrisons  reached  them. 

Montcalm  complains  of  the  incapacity  of  Yaudreuil,  and  the  corruption  of  Bigot,  the  In- 
teodant.  He  declares  that  Bigot  is  engaged  only  in  amassing  a  fortune  for  himself,  his  adher- 
ents, and  sycophants  ;  that  cupidity  has  seized  officers  and  storekeepers  ;  that  the  Com- 
missaries on  the  Ohio,  and  with  the  Indians  of  the  upper  country,  are  amassing  astonish- 
ing fortunes  ;  that  if  a  fourth  of  what  is  supposed  to  be  expended  for  the  Indians,  had 
been  expended  for  them,  the  King  would  have  had  them  all,  and  the  English  would  have  had 
none ;  that  Forts  Niagara  and  Machault  had  been  lost  because  they  had  been  btripped  of  400 
of  their  best  men  fer  the  sake  of  the  fur  trade*  And  M.  Bougainville  observes  that  the  post 
of  LaBaye  (Green  Bay)  had  given  in  three  years  to  MM.  Kigaudand  Marin,  312,000 
francs  ;  and  that  at  the  time  of  M.  Marin,  who  was  associated  with  MM.  de  la  Jonquiere 
and  Bigot,  the  Governor  and  Intendant,  it  produced  150,000  francs  per  annum,  besides 
paying  all  expenses.  General  Montcalm  does  not  hesitate  to  say  in  his  letters  to  the 
Minister  of  War,  that  the  officials  of  France  in  Canada  seem  intent  only  on  amassing  a 
fortune,  and  are  indifferent  to  the  fate  of  the  Province. 

These  facts  are  mentioned  for  the  purpose  of  showing  that  those  distant  regions  ex- 
plored by  the  Verandryes,  by  La  Noiie,  Saint  Pierre,  de  Niverville,  Pachot,  Golor,  Guin- 
gas  and  de  Montbrun,  were  actually  occupied  by  the  French  merchants,  traders,  and 
soldiers,  from  the  period  of  their  discovery  as  a  part  of  Canada,  and  subject  to  the  author- 
ity of  its  Government,  until  the  period  of  its  conquest.  It  will  hereafter  be  shown,  that 
so  much  of  this  territory  as  lies  north  of  the  parallel  of  the  sources  of  the  Mississippi,  as 
far  as  the  Rocky  Mountains,  was  ceded  by  France  as  a  part  of  Canada. 

The  brief  abstract  of  French  explorations  which  has  been  given,  will  show  the  extent 
of  territory  embraced  within  the  limits  of  Canada  and  Louisiana  respectively. 

It  is  now  proposed  to  point  out  what  portions  of  this  territory  were  claimed  by  the 
Government  of  Great  Britain  as  the  rightful  possession  of  the  British  Crown. 


Disputed  Territories. 

The  territory  east  of  the  New  England  States,  and  south  of  the  lower  St.  Lawrence, 
was  claimed  by  England  under  the  twelfth  Article  of  the  Treaty  of  Utrecht,  as  a  part  of 

f..  Hist.  Doc.  VoL  IX. 
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Vcadia,  but  this  claim  was  strenuously  resisted  by  France.  The  country  west  of  Lake 
^hamplain  to  the  I^iagara  river,  and  north  to  the  St.  Lawrence  was  also  claimed  by  both 
ilngiand  and  France. 

Yerazzano,  under  a  Commission  from  Francis  I.,  coasting  northward  from  the  Garo- 
inas,  discovered  the  Bay  of  New  York,  in  July,  1524 ;  but  no  colonies  were  established 
)y  France  upon  that  part  of  the  Atlantic  coast  The  same  waters  were  visited  by  the 
!)utch,  under  Captain  Hudson,  in  1609.*  The  Dutch  took  possession  of  the  country  from 
be  Delaware  Bay  to  the  borders  of  New  Plymouth.  They  called  it  New  Netherlands, 
rhey  established  colonies  and  settlements  at  Manhattan,  in  1613.  They  founded  the 
lettlement  at  Orange  (Albany),  in  1614,  and  at  various  other  points  between  Orange 
knd  Manhattan,  at  later  periods.  The  Duke  of  York  obtained  a  Patent  in  1664,  when  he 
/ook  possession  of  the  country  by  force  of  arms.  The  United  Provinces  of  the  Nether- 
ands  relinquished  their  claim  to  the  King  of  England,  by  the  Treaty  of  Westminster,  in 
I674.t  It  has  already  been  stated  that  a  considerable  portion  of  northern  New  York, 
md  the  whole  of  the  western  part  of  the  State,  was  claimed  by  the  French  Monarch  as  a 
>art  of  Canada.  The  emissaries  of  the  Duke  of  York  had  taken  forcible  possession  of 
;he  country,  on  the  ground  that  the  Dutch  were  encroaching  on  the  English  possessions, 
dthough  Manhattan  was  established  seven  years  before  New  Plymouth,  and  seventeen 
rears  before  the  colony  of  New  Boston,  j:  The  Duke  of  York's  Secretary,  Mr.  Werdan, 
nrrote  to  the  Governor  of  the  Duke's  Province,  that  he  regarded  its  boundary  "  as  eztend- 
ng  northward  as  far  as  the  lake  or  river  of  Canada,  and  that  the  French  have  no  colour 
x)  pretend  right  of  conquest  from  any  of  their  invasions  there  unless  they  had  such  possession 
before  the  Dutch  were  settled  in  Albany^  which  I  believe  is  not  8o."§  But  the  French  author- 
ties  insisted  that  the  expeditions  of  Champlain,  Courcelles,  and  Tracy,  the  submission  of 
the  Indians,  and  the  settlement  of  the  Missionaries  gave  the  sovereignty  of  the  country  to 
Prance. II  It  did  seem  rather  strange,  that  the  Dutch  should  have  been  attacked  by  a 
naval  expedition  for  having  established  a  colony  upon  English  territory,  a  half  century 
ifler  the  colonization  of  the  country  was  begun,  and  that  after  Holland  had  surrendered 
:he  country  to  England,  the  occupation  of  the  country  by  Holland  should  be  made  the 
\)aai8  of  the  Duke's  title  as  against  France. ^IF 

The  Lords  of  Trade  and  Plantations  frequently  protested  against  the  encroachments 
)f  France  in  Acadia,  upon  the  south  shore  of  the  St.  Lawrence,  and  in  the  valley  of  the 
Ohio.*    But  the  French  rested  their  claim  to  the  disputed  territories  upon  prior  discovery 


•  N.  Y.  Hi»t  Soo.  Col.  Vol.  I.,  pp.  102-146. 

f  Brodhead's  Hist  New  Tork,  Vol.  I.,  and  Vol.  II.,  chs.  I,  2,  8.  4,  5,'  and  6. 
t  Brodhead's  Hist,  of  New  York,  Vol  II. 

§  Brodhead's  Hist.  New  Tork,  Vol.  II.,  p.  306 ;  Chalmers  An.  pp.  568-572. 

II  Archives  de  Paris,  l^re  S^rie  Vol.  I.,  p.  98.    Brodhead's   Hist.  N.  T.,  p.  102,  et  seq.     N.  T.,  Col.  Doc.- 
7oL  IIL,  pp.  121-125.    Vol.  IX.  pp.  37,  38  :  FaiUon,  Vol.  III.,  p.  134. 

1.  See  the  Marquis  de  Denonville's  Memoir,  in   which  the  claims  of  France  to  what  is  now  Northern 
few  York  are  folly  set  forth. 

^  N.  Y.,  Hist.  Doc.  Vol.  IH.,  pp.  233,  237,  247  ;  VoL  V.,  p.  581 ;  Vol.  IX.,  p.  305. 

2.  **  The    French  nation    having  always   been  desirous  to  extend    their  dominion    in  America,    have 
ott  no   opportunity  of  encroaching    upon    their  neighbours  there.    And  althoxigVi  ^oiui  'ttL«i^«%\^  %xA^vaT 
loyal  Aneeston  have  an  uncontestable  ri^hf,  as  well  by  diiooTery  as  by  po8MB8\oii,  to  \i>DL«  %«^«tii\  l&'^i^^i^ 


80  DISPUTED  TRBRITORIES. 


and  occupation,  and  upon  the  construction  they  gave  to  the  Treaties  of  Byswick,  Utrecht, 
and  Aix-la-Chapelle.*  The  Treaty  of  Aix-h^Chapelle  was  exceedingly  vague.  The  south- 
em  boundary  of  Canada  was,  previous  to  the  war  of  1742,  a  matter  of  dispute,  and  the 
Treaty,  which  was  concluded  six  years  later,  left  that  boundary,  throughout  its  entire 
length,  determined  only  by  the  very  vague  agreement  that  it  should  continue  to  be,  when 
peace  was  restored,  what  it  had  been  before  the  war  began,  ^t 

The  English  now  rested  their  claim  to  the  disputed  territory  upon  the  12ih  and  15th 
Articles  of  the  Treaty  of  ytrecht,  to  prior  occupation  of  the  sea  coast  in  the  same  latitude,  and 
to  the  cession  of  Indian  rights  to  a  wide  stretch  of  territory  by  the  Indians  themselves.^ 

The  charters  granted  by  the  kings  of  England  to  all  the  old  colonies,  extended  thar 
grants  in  express  terms  westward  to  the  South  Sea.  These  pretensions,  though  never  form- 
ally relinquished,  were  never  put  forward  as  conclusive  evidence  of  the  right  of  sovereignty  ; 
though  they  were  sometimes  referred  to  as  prima  fade  evidence  of  prior  discovery  or  occupa- 
tion. It  would  indeed  be  difficult,  upon  any  principle  of  natural  justice  or  of  public  law,  to 
show  how  a  settlement  of  a  few  colonists  upon  the  Chesapeake  Bay  and  James  River,  could 
confer  the  sovereignty  of  a  continent  between  certain  parallels  of  latitude,  stretching  aorofls 
wide  rivers  and  lofty  mountains,  upon  the  sovereign  who  professed  to  grant  the  charter,  so  as 
to  exclude  the  inhabitants  of  other  countries  from  rightfully  settling  within  the  prescribed 
limits.  § 

The  English  colonies  were  agricultural  communities.     They  formed  continuous  settle- 


Colonies  in  America;  jet  the  French  Kinfca  have  at  snndrj  times  made  grants  thereof  to  their  subjects. 
Such  were  the  Letters  Patent  of  Lonis  XIII.,  in  favonr  of  the  French  West  India  Company,  bearing  date  the 
29th  of  April,  1637  ;  and  those  of  Lonis  XIV.,  to  Monsieur  Croisot,  sometime  since  surrendered  to  the  United 
India  Company  of  France,  upon  which  they  build  their  title  to  the  Mississippi.  Many  other  instances  of  like 
nature  might  be  given,  were  they  necessary  to  the  present  purpose ;  but  these  two  which  comprehend  almost 
all  Your  Majesty's  dominions  io  America,  may  be  sufficient  to  show  the  unlimited  ioolination  the  French 
haye  to  encroach  upon  Your  Mi^esty's  territories  in  those  parte."  Lords  of  Trade  and  Plantations,  8th  Sept, 
1721,  N.  Y.  Hist.  Doc.  VoL  V.,  p.  619. 

*  See  Memoir  by  the  Marquis  De  DenouTille  to  Marquis  Seignelay,  8th  Nov.  1686.  N.  Y.  Hist.  Doe.  VoL 
IX.,  pp«  303-306 ;  Archives  de  Paris,  Ihn  S6rie,  Vol.  IV.,  p.  1. 

1  Treaty  of  Aiz-la«ChapelIe,  1718.  ''  Article  V.  All  the  conquests  that  have  been  made  since  the 
commencement  of  the  [present]  war,  or  which,  since  the  conclusion  of  the  preliminary  articles,  signed  the 
80th  of  April  last,  may  have  been  or  shall  be  made  either  in  Barope,  or  the  Bast  and  West  Indies,  or  in  any 
other  part  of  the  world  whatsoeTer,  being  to  be  restored  without  exception,  in  conformity  to  what  was  stipu- 
lated  by  the  said  preliminary  articles,  and  by  the  declarations  since  signed,  the  high  contracting  parties  en- 
gage to  give  orders  immediately  for  proceeding  to  that  restitution the   said  parties  solemnly 

renouncing,  as  well  for  themselves  as  their  heirs  and  successors,  all  rights  and  claims,  by  what  title  or  pre- 
tence soever,  to  all  the  States,  countries,  and  places  that  they  respectively  engage  to  restore  or  yield " 

t  See  Entick's  History  of  the  Seven  Years  War,  Vol.  I.,  pp.  1-108  ;  English  M8S.  Vol.  I ,  p.  331. 

X  Report  of  the  Board  of  Trade  to  the  Queen,  2nd  Jane,  1709,  Eng.  MSS.,  vol.  III.,  pp.  362,  363 ;  Lords 
of  Trade  to  Governor  Burnet,  6th  June,  1722  (Ibid),  p.  473  ;  Barnetlo  the  Duke  of  Newcastle,  9th  Aug.,  1724, 
pp.  611.  527,  631 ;  vol.  IV.,  pp.  1,  3,  7, 17,  21,  22,  26,  45,  47,  74,  81,  92,  117-149, 153  ;  Circular  by  Lord  Hoider- 
ness,  p.  399. 

§  See  grant  to  the  Duke  of  Lennox  and  others,  of  all  North  America  between  40*'  and  48<^  of  north  latitude 
from  sea  to  sea,  by  James  I.,  1620 ;  also  Earl  Warwick's  Patent  from  Plymouth  Council,  1630.  Grant  to  Lord 
Clarendon  by  Charles  II.,  1663,  N.  S.  between  31®  and  36<>  north  latitude  from  sea  to  sea,— the  Carolina?. 
Grant  by  George  II.  to  Lord  Percival  and  twenty  others,  extending  from  the  Savannah  and  Altamaha  to  the 
Routh  Sea.  ^ 
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mentfl.  They  had  not,  therefore,  spread  themselves  over  so  vast  an  extent  of  territory  as  had 
tbe  colonists  of  France.  With  the  exception  of  a  few  Indian  traders  upon  the  border,  they 
had  not  explored  the  country  except  where  they  purposed  to  colonize  it.  They  were  not, 
however,  willing  that  their  opportunity  for  a  much  wider  expansion  should  be  forever  lost  by 
France  possessing  herself  of  the  whole  country  beyond  the  summit  of  the  Allcghanies.  The 
Iroquois  claimed  the  entire  country  from  Lake  Champlain  and  the  Ottawa  River  on  the  east, 
to  the  Mississipi  on  the  west ;  and  from  the  sources  of  the  Susquehanna  to  the  north  shore  of 
Lake  Huron..  Their  conquests  in  Canada  and  to  west  of  the  Ohio,  were  made  after  they 
had  received  firearms  from  the  Butch.  The  French  had  become  possessed  of  the  countries 
which  the  Lidians  claimed  by  right  of  conquest,  before  these  conquests  were  made.  In  1 684,  the 
Iroquois  made  a  deed  of  sale  to  the  British  authorities  at  Albany,  of  all  the  country  from  the 
Illinois  river  eastward  into  Canada.  But  at  this  time  the  French  had  built  a  fort  at  Fron- 
tenao.  La  Salle  had  ere<!fSsd  a  small  fort  at  Niagara.  Forts  and  trading  posts  were  estab- 
lished at  Michillimackii^ac,  at  Green  Bay,  St.  Josephs,  and  in  the  Illinois.  The  valley  of  the 
Ohio  had  been  discovered  fifteen  years  prior  to  this  period,  and  the  Mississippi  had  been  taken 
possession  of  from  its  source  to  the  Gulf  of  Mexico.^  The  Iroquois  Indians  had  been  over- 
awed by  the  building  of  Fort  Frontenac,  and  were  anxious  for  an  English  alliance. 

It  does  not  seem  that  the  Indians  understood  the  Treaty  in  the  same  sense  as  the 
English,  t  When  the  war  of  the  Spanish  Succession  began,  the  chiefs  of  the  Mohawks  and 
the  Oneidas  came  to  Albany,  and  the  English  commissioners  at  this  time  could  produce 
no  treaty,  but  they  had  made  mention  in  their  books  of  entry  that  these  two  of  the  con- 
federate tribes  had  placed  their  hunting-grounds  under  the  protection  of  the  English. 
No  sooner  was  this  done  than  they  claimed  that  their  hunting-grounds  extended  to  Lake 
Nipissing.t  The  Indians  no  doubt  hoped  for  aid  in  the  destruction  of  Fort  Frontenac. 
They  wished  to  bring  the  northern  Indians  into  subjection,  and  to  secure  to  themselves 
the  northern  fur  trade.  Upon  this  promise  to  protect  the  Iroquois  l^unting-grounds,  on 
some  old  English  maps,  such  as  Jeffery's  and  Peter  Bell's,  the  whole  of  Upper  Canada 
south  of  Lake  Nipissing  is  marked  as  a  British  possession,  although  it  does  not  appear 
that  the  sovereignty  of  France  was  ever  called  in  question  by  Great  Britain.  §  Of  the 
Treaty  of  1701  no  record  seems  .to  have  been  preserved,  and  in  1726  Governor  Burnet 
made  a  treaty  at  Albany  with  the  Iroquois  nations,  obtaining  a  grant  north  of  Lakes 
Erie  and  Ontario,  and  on  the  south  of  these  lakes  a  strip  of  country  sixty  miles  wide, 
extending  from  Oswego  to  the  Cuyahoga  River,  where  Cleveland  now  stands.  But 
France  had  not  renounced  her  sovereignty  over  the  country,  and  the  rights  of  England 
under  the  Treaty  of  Utrecht  could  not  be  enlarged  at  the  expense  of  France  by  any  ar- 
rangement entered  into  with  the  savages  thirteen  years  later.  || 


•  Tonty'a  Memoir.  Archives  de  Paris,  Idre  86rie,  vol.  I.,  pp.  247,  262;  vol.  II.,  pp.  4,  9,  306,  317,  3ft0  ; 
Tol.  III.,  pp.  263,  448  ;  vol.  IV.,  p.  179.  K.  Y.  Hist.  Doc,  vol.  IX.,  pp.  91,  98-103  ;  vol.  X,,  p.  349.  Parkman's 
Diseoveries  of  the  Oreat^West. 

t  Po8t»  JoumalB  ;  Albach's  Annals  ;  N.  Y.  Hist  Doc.,  voL 

t  Bancroft's  Hist  U.  S.,  vol.  III. 

§  See  alao  the  map  in  Entick's  History,  vol.  I,  p.  166. 

II  English  MSS.,  vol  HI,  pp.  315-535 ;  N.  Y.  Hist.  Doc.,  vol.  .  Archives  de  Paris,  Ifere  8^rie,VoLVII, 
pp.  204,  209,  250,  396,  411,  415.421. 


Jf  DISPUTED  TERRITORIES. 


Bt  the  15th  Article  of  the  Treaty  of  Utrecht,  it  is  agreed  that  "  The  suhjects  of 
FTSDoe  and  others  inhabiting  Canada  shall  in  future  give  no  hindrance  or  molestation  to 
ttie  five  nations  or  cantons  of  Indians  subject  to  the  dominion  of  Great  Britain,  nor  to 
the  other  natives  of  America  who  are  in  friendly  alliance  with  them.  In  like  manner 
the  sabjects  of  Great  Britain  shall  behave  themselves  peaceably  towards  the  Americans 
who  are  subjects  or  friends  of  France  ;  and  they  shall  enjoy  on  both  sides  full  liberty  of 
re«ort  for  the  purposes  of  trade.  Also  the  natives  of  these  countries  shall,  with  equal 
freedom,  resort  as  they  please  to  the  British  and  French  colonies  for  promoting  trade  od 
one  side  and  the  other  without  any  molestation  or  hindrance  on  the  part  either  of  Brit- 
ish or  French  subjects,  but  who  are,  and  who  ought  to  be,  accounted  subjects  and  friends 
of  Britain  or  of  France  is  a  matter  to  be  accurately  and  distinctly  settled  by  the  Com- 
missioners." 

Frequent  correspondence  took  place  both  in  Europe  and  America,  between  the  Eng- 
lish and  French  authorities,  in  reference  to  the  true  construction  of  this  Article.*  The 
English  maintained  two  propositions,  neither  of  which  seems  tenable.  They  held  that 
the  French  Government  had  by  this  Article  acknowledged  the  Five  Nations  as  British 
subjects,  and  therefore  their  territory  as  a  British  possession.  This  the  French  Grovern- 
ment  denied.  They  pointed  to  the  fact  that  many  of  them  lived  in  the  vicinity  of  Mon- 
treal, and  had  always  acknowledged  the  sovereignty  of  France,  and  claimed  the  pro- 
tection of  her  Government ;  that  others  lived  in  sections  of  country  which  France 
claimed  as  a  part  of  her  North  American  dominions  ;  that  this  Article  of  the  Treaty  ex- 
pressly  provided  that  what  Indians  were  to  be  accounted  subj  ects  and  friends  of  the  one 
nation,  and  the  other  was  to  be  settled  by  Commissioners.  The  English  GovemmeDt 
further  claimed,  that  it  gave  both  to  the  Indians  and  the  Colonists  within  the  dominions 
of  the  King  of  England,  the  right  to  go  into  the  territories  of  France  for  the  purpose  of 
trading  with  the  Indians  there.  This,  also,  was  denied  by  the  French  authorities.  They 
contended  that  the  Indians  alone  are  to  be  untrammeled  by  the  political  divisions  of  the 
continent  between  France  and  England.  The  Article  provides  that  the  subjects  of  France 
are  to  neither  hinder  nor  molest  the  five  nations  subject  to  the  dominion  of  Gi*eat  Britain, 
nor  the  natives  of  America  who  are  in  friendly  alliance, with  them.  A  reciprocal  obliga- 
tion is  imposed  upon  the  subjects  of  Great  Britain.  So  far,  the  Article  makes  no  provision 
for  trade  between  the  Indians  of  the  two  countries.  It  simply  provides  that  the  Indians 
in  one  part  of  the  territory  of  Great  Britain  shall  not  be  interfered  with  while  trading  with 
those  in  another  part,  or  with  those  in  territories  which  are  not  the  possessions  of  either 
country.  It  further  provides  that  the  natives  are  to  resort  with  equal  freedom  whenever 
they  please,  from  the  territories  of  the  one  country  to  the  territories  of  the  other.  But 
nothing  is  said  of  any  other  class  of  the  population  having  a  like  privilege. 

The  French  felt,  as  they  were  much  less  numerous  than  the  English,  that  it  would  be 
absolutely  necessary  to  exercise  the  utmost  vigilance  if  they  were  to  retain  control  over 
the  Indian  population  in  their  extensive  dominions.     G<>vernor  Dongan,  of  New  York, 


*  Letters  of  QoTernor  Barnet  to  the  Board — Frenoh  and  Engliih  afiairs — M.  de  LongaenU's  interpretation 
of  the  late  Treatj»  etc.,  Deo.  4,  1726.  Bng.  M3S.  Vol.  VIII,  p.  616.  Archives  de  Paris  Idre  sine  Vol.  VII. 
pp.  479,  516,  624 ;  also  M.  de  la  Qalissonniere  to  OoTemor  Clinton,  Bng.  MSS.  Vol.  4,  p.  221. 
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aft  early  as  1685,  licensed  several  persons,  among  whom  was  La  Fontaine,  a  Canadian,  to 
hnnt  beaver  among  the  Indians  of  the  North-West  A  similar  license  was  given  to  Cap- 
tain Roseboom,  of  Albany.  They  went  as  far  as  Michillimackinac.  They  were  well  re- 
<ceived  by  the  Indians,  and  invited  to  return  every  year.  The  Indians  of  the  North-West 
desired  the  Senecas  to  open  for  them  a  path  to  Albany. 

In  September  1686,  several  parties,  led  by  Roseboom  and  La  Fontaine,  set  out  again. 
They  were  to  winter  among  the  Senecas  and  go  to  Michillimackinac  in  the  spring.     In 
the  spring,  a  second  party  was  organized,  cinder  Major  McGregorie,  with  Yaile  as  an  in- 
terpreter. McGregorie  was  to  overtake  and  lead  both  parties  to  the  country  of  the  Ottawas. 
From  this  second  expedition  they  safely  returned.     In  1687  Durantaye  was  in  charge  of 
Fort  Pontchartrain,  and  Du  L'Hut  of  Fort  St.  Joseph  on  the  River  St.  Clair,  near  the  site 
of  the  present  Fort  Gratiot,  and  Tonty  was  ordered  to  join  them.     Captain  Roseboom 
and  his  party  of  twenty-nine  whites  and  five  Indians  were  taken  by  Durantaye,  near 
Michillimackinac,  and  Du  L'Hut  and  Tonty  took  McGregorie  and  his  party  of  twenty-nine 
whites,  six  Indians,  and  eight  prisoners  in  the  St.  Clair  River.     They  were  delivered  to 
the  Marquis  de  Denonville  at  Niagara.     La  Fontaine  was  shot,  and  the  rest  were  sent  to 
Fort  Frontenac.*^  To  prevent  a  repetition  of  these  adventures,  they  strengthened  Detroit. 
They  repaired  Fort  Frontenac.     In  1678  La  Salle  had  built  a  pallissade  fort  at  Niagara.t 
The  Marquis  de  Denonville  greatly  enlarged  and  strengthened  it  in  1686,  and  for  some 
time  a  garrison  of  100  soldiers  were  kept  there,  but  they  were  subsequently  withdrawn.  J 
The  fort  was  renewed  in  1721.     This  fortress  gave  the  French  control  over  the  commerce 
of  the  interior.     It  won  for  them  'the  respect  of  the  Iroquois,  and  it  prevented  the  fur 
traders  of  Albany  from  making  excursions  into  the  upper  country.      MM.  Vandreuil  and 
Begon  in  a  report  to  their  government  on  this  post  say,  that  it  is  about  four  leagues  from 
Lake  Erie ;  that  it  is  the  only  pass  of  the  Indians  who  come  from  the  upper  countries ; 
that  there  is  a  portage  necessary  to  be  made  here  about  12  miles  in  length,  over  which 
the  Indians  must  carry  their  canoes.  § 

In  1721  the  Governor  of  New  York  informed  the  British  Government  that  the  French 
were  building  a  fort  at  Niagara ;  that  Sieur  de  Jonquiere  was  strongly  urging  the  Indians 
to  abandon  the  English  interest  altogether ;  that  French  fiags  had  been  hoisted  on  the 
capitol  of  the  Senecas  ;  that  these  Indians  were  ready  to  revolt ;  that  priests  and  black- 
smiths had  been  sent  among  them ;  that  they  were  about  being  persuaded  to  prevent  the 
English  from  passing  through  their  country  ;  and  that  M.  de  Longueuil  had  gone  thither 
for  the  purpose  of  inducing  them  to  throw  off  their  ancient  allegiance  to  Great  Britain.  || 

The  English  complained  that  the  French,  by  building  Fort  Niagara,  had  practically 
closed  the  road  to  Albany  against  a  trade   with  the  Western  Nations,  contrary  to  the 


♦  Tonty'8  Memoir.  N.  Y.,  His.  Col.  Vol.  III.  pp.  250,  252,  256,  395,  4.30-1,  434,  437,  438,  476.  Vol.  IX  : 
225.  297,  ?02,  308,  318,  383,  1023. 

1  Before  Dongan's  arrival  in  New  York,  but  two  of  the  colonists  (Greenhalgh  and  his  comrade)  had 
ever  gone  as  far  west  as  the  country  of  the  Senecas. 

f  Tonty's  Memoir;  Falconer's  Mississippi ;  Parkman's  Discoveries  of  the  West 

X  N.  T.  H.  Col.  Vol.  9  ;  287,  296  ;  Archives  de  Paris,  2nd  Serie,  Vol.  5,  pp.  189, 252. 

§  Archivei  de  Paris  l€re  SIrie,  Vol.  VII,  pp.  117, 197  ;  N.  Y.  Hist.  Doc.  Vol.  VI. 

li  Arohivai  de  Paris,  Idre  Serie,  vol.  VII.,  pp.  204-209.     English  M3S.,  vol  III.,  pp.  447,  448,  460,  473. 
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stipulations  in  the  Treaty  of  Utrecht ;  that  the  fort  stood  on  territory  belonging  to 
Indians  subject  to  Great  Britain,  and  where  the  English  were  better  entitled  to  build 
than  the  French.^ 

The  Governor  of  Canada  replied  that  the  English  had  no  claim  to  the  country  about 
Niagara ;  that  fifty  years  before,  it  had  been  occupied  by  La  Salle,  who  had  built  a  vessel 
there  to  navigate  Lake  Erie ;  that  His  Majesty  had  a  fort  there  thirty-four  years  before, 
with  a  garrison  of  100  men ;  that,  although  his  garrison  had  been  withdrawn  on  account 
of  sickness,  the  post  had  never  been  abandoned  ;  that  there  had  never  been  a  dispute 
between  the  French  and  the  Five  Nations  respecting  the  erection  of  that  post ;  and  that 
the  latter  always  came  there  to  trade  with  as  much  freedom  as  they  had  repaired  to  other 
parts  of  Canada,  and  with  as  much  freedom  as  to  the  English  possessions.* 

The  Governor  of  Canada  maintained  that  in  re-garrisoning  this  post  he  was  not 
guilty  of  an  infraction  of  the  Treaty  of  Utrecht ;  that  Fort  Niagara  was  not  of  more  re> 
cent  date  than  Fort  Frontenac ;  and  that  it  was  not  disputed  to  be  a  French  possession 
when  the  Treaty  was  made.t 

The  principal  ground  of  the  English  claim  to  the  country  west  of  the  Alleghany 
Mountains  was,  as  has  already  been  stated,  based  upon  treaties  of  purchase  from  the  Five 
Nations.  The  validity  of  the  claims  of  the  English  Government  resting  upon  a  right  so 
acquired,  depended  upon  the  title  of  the  Iroquois  Indians  to  the  country  which  they  pro- 
fessed to  cede.  It  can  scarcely  be  doubted  that  between  1652  and  1684  they  had  over- 
run the  greater  part  of  the  country  which  they  professed  to  transfer  to  the  Crown  of 
Great  Britain.  In  1673,  Alouez  and  Dablon  found  the  Miamis  upon  the  shores  of  Lake 
Michigan,  dreading  a  hostile  invasion  of  Iroquois  warriors. :{:  But  the  adventurous  ex- 
plorers from  France  had  already  visited  the  greater  part  of  the  country  claimed  by  the  Five 
Nations,  and  taken  possession  on  behalf  of  the  King  of  France. §  ^ 


*■  When  Clinton  And  Shirley  claimed  the  Iroqaoii  as  rabjects  of  Great  Britain,  M.  Gallissonniere 
insisted  upon  treating  them  as  the  common  allies  of  the  French  and  English.  He  sent  the  letter  to  be  read 
at  the  Grand  Council  Fire  at  Onondaga.  The  Indians  were  indignant  at  the  pretensions  of  the  English^ 
asserted  their  independence,  and  snid  thej  had  ceded  their  lands  to  no  one,  that  "they  held  them  of  Heaven 
alone."  N.  T.  Hist  Doc,  vol.  X.,  p.  8.  Bancroft's  Hist.,  vol.  III.,  p.  22,  Eng.  Ed.  Seo  also  Archives  de  Paris, 
l^re  S^rie  vol.  z.,  p.  169.  Des  extraits  et  copies  da  lettres  de  MM.  de  la  Galissonniere,  du  Colonel  Masoeren, 
da  Goavemeur  Shirley,  da  Qoavernear  Clinton,  de  Ligaeries,  da  Colonel  Johnson,  etc.,  an  s^jet  d'en 
echange  de  prisonniers  en  1749. 

♦  N.  Y.  Hist,  Doc,  vol.  VI.     Letter  of  Lieat.  Gov.  Clarke  to  the  Duke  of  Newcastle,  April  22,  1741. 

t  M^  Y.  Historical  Documents,  vol  IX.  Archives  de  Paria,  l^re  sdrie,  vol  VII.,  p.  204.  Copie  d'une 
lettre  ecrit  k  M.  de  Vaudreuil  par  M.  Burnet,  Govemeur  de  la  Nouvelle  York,  que  les  Francais  ont  ^tabli  an 
post  k  Niagara.  Response  de  M.  de  Vaudreuil  au  Goavemeur  Burnet,  il  justifis  les  establiscement,  Fran- 
cais k  Niagara,  a  Joncain  agi  par  ses  ordres  ;  p.  209. 

X  Relations,  1670-72;  R^cit.  des  Voyages,  &c.,  1673-75. 

§Recit  des  Voyages,  1673-75;  Spark's  Life  of  La  Salle;  Park  man's  Discoveries  of  the  Great  West  ; 
Albach's  Annals ;  Tonty's  Memoir. 

o"  However,  as  the  French  are  convinced  that  a  charter  without  pouession  can  never  be  allowed 
to  change  the  property  of  the  toil^thep  have  employed  another  artifice,  and  withont  embarrassing  themselves  about 
former  discoveries  made  by  the  subjects  of  other  princes,  have  built  small  forts  at  the  heads  of  lakes  and  rivers 
along  that  vast  tract  of  land  from  the  entry  of  the  Rivtr  St.  Lawrence  to  the  embouchure  of  the  Mississippi,  into 
the  Bay  of  Mexico,  not  so  much  with  the  intention,  probably,  to  bound  their  own  territories,  tu  to  secure  what  they 
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These  warlike  Indians  obtained  no  fixed  possession  of  the  regions  which  they  pro- 
fessed to  have  wrested  from  neighbouring  tribes.  Nor  is  it  easy  to  perceive  what  way 
their  conquests  could  have  affected  any  right  which  the  French  had  acquired,  according 
to  the  usages  of  civilized  nations.  To  argue  that  the  warlike  invasions  of  the  Five 
Nations  of  the  countries  of  the  various  tribes  of  Indians  between  the  Ottawa  and  the 
Mississippi  Rivers  effected  a  permanent  transfer  of  the  country,  is  to  ascribe  to  them  a 
consequence  not  ascribed  by  public  law  to  similar  invasions  by  the  armies  of  civilized 
states.*  Although  at  one  time  the  Peninsula  of  Upper  Canada  and  the  country  as  far 
as  Michillimackinac  was  claimed  by  a  Governor  of  the  Province  of  New  York  as  British 
territory,  the  English  Government  and  the  later  representatives  of  the  Crown  in  New 
York  and  Virginia,  confined  their  claims  to  the  westward  of  the  colonies,  to  the  south 
shore  of  Lakes  Erie  and  Ontario,  and  to  the  valley  of  the  Ohio.^f  These  pretensions  the 
French  resisted.  They  had  long  been  in  possession  of  northern  and  western  New  York. 
They  had  colonies  and  settlements  upon  the  Mississippi,  the  Illinois,  and  the  Wabash 
before  the  Treaty  of  Utrecht  was  negotiated.  They  had  uniformly  claimed  the  whole 
valley  of  the  St.  Lawrence  and  the  whole  valley  of  the  Mississippi  from  the  time  of  La 
Salle's  discoveriea  They  pointed  to  the  Forts  at  CroNvn  Point  and  at  Niagara,  upon  the 
Miamis,  the  Wabash,  the  Illinois,  and  the  Mississippi,  as  evidences  of  their  rights.^ 

After  the  treaty  of  Aix-la-Ohapelle  was  concluded,  the  French  undertook  to  erect  a 


have  already  got  till  a  more  favourable  juncture  thall  give  them  occasion  to  make  further  intrusion  up<m  thar 
neighbours.''    Lords  of  Trade  to  the  King,  Sep.  8, 1721.    N.  7.  U.  Doc.  vol.  V.  pp.  619-iO.  ' 

**  He  (Count  de  Verginnes)  asked  me  how  we  went  on  with  the  English.  I  told  him  we  divided  upon  two 
points,  the  Tories  andj  Penobscot,  two  ostensible  points  ;  for  it  was  impossible  to  believe  that  my  Lord  Sbel- 
bume  or  the  nation  oared  much  about  such  points.  /  took  out  of  my  pocket  and  showed  him  the  record  of 
Oovemor  PownaTs  solemn  act  of  burying  a  leaden  plate  with  this  inscription : — 

'* '  May  23rd,  1759,  Province  of  Massachusetts  Bay,  Penobscot,  Dominions  of  Great  Britain.  Possession 
eonflrmed  by  Thomas  Pownal,  Governor.*" 

**  This  was  planted  on  the  east  side  of  the  River  Penobscot,  three  miles  above  marine  navigation.  I 
ihowed  him  also  the  other  records, — the  laying  out  of  Mount  Desert,  Machias,  and  all  the  towns  to  the  east 
of  the  River  Penobscot."    Adam's  Diary,  Nov.  10,  1782,  vol.  III.  p.  304. 

««  Conquest  does  not  j^er  »e  give  the  conqueror  j^fenum  dominum  et  utile,  bat  a  temporary  right  of  pos- 
swsion  and  government.*'    2.  Dallis's  U.S.  Sup.  Court,  Rep.  486. 

1  "  Colonel  Dongan's  letter  will  notify  you  sufficiently  of  his  pretensions,  which  extend  no  less  than 
fr«m  the  lakes   inclusive    to   the   South   Sea.     MiBsilemarkinno  is  theirs.     They  have  taken   its   latitude ; 

have  been  to  trade  there  with  our  Outawas  and  [Haron  Indians,  who  received  them  cordially 

Unlortnnately  we  had  but  very  few  Frenchmen  at  Missilimakinao  at  that  time Sieur  de  la 

Durantaye  did  not  overtake  the  English  who  met   the  Seoecas  on    their  way  to  join  them    and  escort  them 

through  Lakes  Brie  and  Ontario,  antil   they  should  be  beyond  all  danger  of  attack  from  us This 

anion  (of  the  Senecas  and  English)  dates  particularly  from  the  year  that  M.  De  La  Barre  went  against  the 
Seneeai,  for  whilst  he  was  on  the  march  the  Senecas  ran  to  Orange  to  sne  Of>lonel  Don^an  to  reqaest  him  to 
take  them  under  his  protection,  giving  themselves  up  to   him  by    a  public  instrument,  which  was  recorded 

and  sent  to  England,  and  then  he  caused  posts  with  the  English  arms  lu  l)e  set  up  in  all  their  villages 

I  annex  to  this  letter  a  memorial  of  our  rights M.  Talon  had  the  originals  of  our  entries  into  pos- 

letsioD Doubtless  he  will  have  given   them  to  my  late  Lord  your  father."     M.  Denonville  to 

M.  Seignelay.     N.  Y.  Hist.  Doc,  vol.  IX.,  pp.  296-7. 

t  Brodhead's  New  York,  Vol.  II  ;  Bancroft's  U.  S.,  Vol  III. 

XJH.  Y.  Hilt.  Doe.,  vol  IX  ;  see  patent  to  La  Salle ;  Letters  of  Frontenac,  Vaudreuil  and  others  in  the 
ArehiTCi  d«  Paris. 
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cordon  of  forte  extending  from  the  Bay  of  Fundy  to  Lake  Erie,  and  along  the  Ohio  and 
the  Mississippi  to  the  Gulf  of  Mexico,  for  the  purpose  of  protecting  and  holding  the  ter- 
ritory which  they  claimed  as  a  possession  of  the  Crown  of  France,  against  what  they  re- 
garded as  British  aggression.^ 

In  1698,  a  branch  of  the  Shawanese,  offended  at  the  French,  established  themselves 
upon  the  west  branch  of  the  Susquehanna ;  and  two  years  later  they  were  received  by 
William  Penn,  as  a  part  of  the  people  of  his  Province.*  In  1724,  the  Delawares  mi- 
grated to  the  Ohio,  and  in  1728,  the  Shawanese  followed  them.  They  had  no  sooner 
gone  beyond  the  mountains  than  the  Canadian  traders  were  amongst  them,  and  M. 
Jonquiere,  a  most  able  and  skilful  French  emissary,  visited  them.  He  was  already  an 
adopted  citizen  of  the  Senecas,  and  he  had  crossed  over  from  Lake  Erie  to  these  Indian 
tribes.  In  1730,  he  induced  them  to  go  to  Montreal  to  visit  the  Governor  of  Canada, 
and  there  receive  presents  from  him.t 

On  account  of  the  hostility  of  the  Iroquois,  the  French  explorers,  for  several  years, 
were  cut  off  from  Lakes  Erie  and  Ontario.  They  were  obliged  to  go  to  the  Upper  lakes 
and  the  Mississippi  by  the  way  of  the  Ottawa  and  French  rivers.  But  the  building  of 
Forts  Frontenac  and  Niagara  re-opened  the  route  to  the  west  by  these  lakes.  La  Salle's 
route  was  the  long  and  circuitous  one  to  St  Joseph's  River,  through  Lakes  Huron  and 
Michigan ;  up  this  river  to  the  nearest  point  of  the  Kankakee — a  branch  of  the  Illinois  ; 
and  down  the  Illinois  to  the  Mississippi.  In  1716,  the  western  traders  went  from  Lake 
Erie  up  the  Miami,  to  the  place  where  Fort  Wayne  now  stands,  and  from  thence  to  the 
Wabash.  It  was  not  until  about  the  time  of  Jonquiere's  visit  to  the  Shawanese,  that  the 
route  from  Lake  Erie  to  the  Alleghany  River  was  opened. :{: 

As  early  as  17 10,  Governor  Spottiswood,  of  Virginia,  had  explored  the  passes  through 
the  mountains.  Virginia,  too,  had  profited  by  the  knowledge  of  the  Indian  hunters,  who  had 
discovered  a  pass  by  Wells  Creek  to  the  Ohio.  It  was  by  this  pass  that  they  carried  their 
goods  to  the  Indians  in  1750.  Governor  Spottiswood  sought  to  form  a  company,  to  whom 
were  to  be  given  a  monopoly  of  Indian  trade,  who  were  to  have  been  required  to  make  ex- 
plorations and  settlements,  and  to  build  forts  through  the  western  country,  in  order  to  hold  it 
against  the  constant  encroachments  of  the  French.  The  people  of  Virginia  opposed  the  mon- 
opoly ;  and  as  nearly  a  thousand  miles  of  forest  separated  Williamsburg  from  Cohokia, 
Kaskaskia,  and  other  settlements  in  the  Illinois  country,  nothing  could  be  done.§ 


1  Count  de  la  OalissoDiiiere  writes  to  Chevalier  de  Longaeil,  Commandant  at  Detroit,  that  "  Thoaeh 
we  be  at  peace,  every  attempt  of  the  English  to  settle  at  River  a  la  Roohe,  White  River,  the  Beantiftil  River 
or  any  of  their  tributaries,  must  be  resisted  by  force ;  and  should  this  fail,  they  must  in  every  case  be  sum- 
moned to  retire,  and  warned  of  the  disasters  which  may  overtake  them  should  they  not  obey." N.  Y.  Hist. 

Doo.  Vol.  X. 

♦Bancroft's  Hist.  U.  S.  Vol.  IIL    Parkman's  conspiracy  of  Pontile,  Vol.  I.    Proud's  Hist  Pennsylvania. 

t  Bancroft's  Hist  Vol.  IIL 

X  Gov.  Spottiswood's  letter  to  the  Board  of  Trade,  14th  August,  1718,  on  the  French  Settlements  of  Lou's 
iana,  and  the  route  to  them  from  Montreal.  Pownall's  MS.,  Vol  IV.  p.  168.  Parkman's  Discoveries  of  the  Great 
West    Albaoh's  Annals.    N.  T.  Hist  Doc,  Vol.  V.  L.  D.  22. 

Bancroft's  Hist,  vols.  IIL  and  V.,  Eng.  Bd.  See  Governor  Hunter  on  the  effects  of  the  Fr«neb  forts 
and  settlements  of  Louisiana  on  British  intereiti;  also  Keith's  project  for  preventing  communication  between 

■fr«neh  settlementi  on  the  St  Lawrence  and  Miisiisippl,  Pownall's  MSS.  vol.  IV.  pp.  166,  364.' 
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Between  1748  and  1757,  the  British  OoTemment  had  made  seyeral  large  grants,  which 
in  the  aggregate  amounted  to  3,000,000  acres  of  land.  These  grants  were  said  to  extend  from 
the  Alleghany  Mountains  to  the  horder  line  of  Canada ;  hut  where  this  border  line  might  be 
the  grants  did  not  state.* 

The  French  authorities  became  alarmed  at  the  efforts  of  the  English  traders  to  carry  on 
a  traffic  with  the  Indians  ;  at  the  numbers  of  persons  who  were  crossing  the  mountains  ftt)m 
Pennsylvania  fcr  the  purpose  of  settlement ;  and  at  the  large  grants  acquired  by  the  companies, 
as  already  referred  to,  upon  condition  of  colonization.  Upon  the  10th  of  May,  1744,  Vau- 
dreuil  wrote  to  the  Government  of  France,  pointing  out  the  danger  to  the  possessions  of  France 
of  allowing  the  English  to  build  trading  houses  among  the  Creeks,  and  other  Indian  tribes. 
In  1749,  Galissonniere,  the  Grovernor  of  Canada,  resolved  to  place  in  the  valley  of  the  Ohio 
evidences  of  the  French  possession  of  the  country.  Lieutenant  Louis  Celeron  de  Bienville 
was  sent,  with  three  hundred  soldiers,  to  bury  lead  plates  in  the  mounds  and  at  the  mouths  of 
rivers,  on  which  were  engraved  the  claims  of  the  King  of  France  to  both  sides  of  the  Ohio 
valley,  t  * 

In  1716,  the  Governor  of  Virginia  advocated  the  purchase  of  the  Ohio  valley  from 
the  Indians ;  and  the  Due  de  Choiseul  mentions  that  the  London  newspapers  advocate 
the  extension  of  colonization  and  settlement  on  the  side  of  Acadia.  The  French  were 
confirmed  in  their  fears  of  British  aggression.  Galissonniere  pointed  out  that  if  English 
demands,  in  reference  to  the  limits  of  Acadia,  were  complied  with,  they  could  shut 
Canada  from  the  sea ;  and  that  if  the  AUeghanies  were  abandoned  as  the  boundary  be- 
tween English  and  French  possessions,  the  English  colonists,  being  much  the  more 
numerous,  would  soon  occupy  the  country  about  the  lakes  and  along  the  Mississippi,  and 
the  French  colonists  would  be  confined  to  the  north  shores  of  Lake  Ontario  and  the  St. 
Lawrence.  He  urged  upon  his  Government  the  necessity  of  providing  for  the  immediate 
settlement  of  the  Illinois  country,  Niagara,  and  Detroit.  The  Fort  at  Detroit  was  re- 
built and  garrisoned.  The  Fort  at  Green  Bay  was  also  reconstructed.  A  new  fort  was 
erected  in  the  country  of  the  Sioux.  A  stone  fort  was  ordered  to  be  built  at  Toronto, 
and  another  on  the  south  shore  of  the  St.  Lawrence,  at  Ogdensburg.  J 

In  1750,  Galissonniere  sent  to  the  French  Government  a  memorial  advising  a  general 
system  of  fortifications  for  Canada  and  Louisiana.  § 

In  1753,  Fort  Presqu'  Isle  was  built.  As  soon  as  this  fort  was  finished,  the  French 
marched  southward,  cutting  a  waggon-road  twenty-one  miles  to  the  River  Aux  Boeufs, 
where  they  built  another  fort.  They  then  ordered  fifty  men  to  the  mouth  of  this  river, 
and  built  a  third  fort  at  its  junction  with  the  Ohio.     They  armed  these  forts  at  first  with 


•  See  Franklin's  Works,  vol.  IV.;  Albaoh's  Western  Annals  ;  Bancroft's  Hist.  Vol.  III. ;  Burk's  Virginia  ; 
Manhairs  Hist.  Kentucky. 

t  BanorofVs  Hist.,  vol.  III. ;  Bntick's  History  of  the  Seven  Years'  War,  vol.  I. ;  N.  Y.  Hist.  Doc ,  vol.  IX.; 
Archives  de  Paris,  Idre  S^rie,  vol.  X.,  Procds-verbal  de  prise  possession  de  la  Belle  rividre  (Ohio),  etc. ;  Lettre 
de  M.  Fnysieulx,  p- 169. 

3  See  the  correspondence  between  Lords  Albermarle  and  Holderness  and  Roaill6,  in  reference  to  fear 
English  traders  seised  beyond  the  Ohio,  whose  goods  were  confiscated  and  themselves  sent  prisoners  to  Rochelle. 
Bntick,  voJ.  1  pp.  45-49.   lr(^i^%C^^^  i/»^  ^  -fiW 

X  Archivee  de  Paris  Ifere  S^rie,  Vol.  X. ;  N.  Y.  Hist.  Doc,  Vol.  IX  ;  Bancroft's  Hist,  Vol  III. 

I  Arohiref  de  Paris,  Idre  S^rie,  Vol.  X.,  p.  261. 
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300  soldiers,  but  not  long  after  they  sent  forward  1,200  more  into  the  valley  of  the  Ohio. 
Fort  Mechault  was  built  a  little  later,  opposite  Fort  Venango,  and  still  later  they  com- 
pleted Fort  da  Quesne.* 

Governor  Dinwiddie,  of  Virginia,  sent  Greorge  Washington  to  the  Commander  of  the 
French  forces  in  the  wilderness  of  north-western  Pennsylvania,  to  demand  from  him  his 
object  in  invading  British  territory  in  a  hostile  manner.  The  Governor  directed  Wash- 
ington to  proceed  to  Logstown,  on  the  Ohio ;  to  address  himself  to  the  Sachems  of  the 
Six  Nations,  to  acquaint  them  of  his  orders,  and  to  ask  from  them  a  sufficient  number  of 
their  warriors  to  accompany  him  as  a  guard  ;  to  ascertain  the  number  of  the  French  upon 
the  Ohio  and  in  the  adjacent  country ;  how  they  were  to  be  assisted  from  Canada ;  what 
were  their  means  of  communication  ;  what  was  the  time  required  ;  what  number  of  forts 
had  they  erected ;  how  were  they  garrisoned  and  appointed ;  and  what  distance  were 
they  from  each  other,  ^f 

During  Washington's  absence,  the  Ohio  Company,  which  had  five  years  before  re- 


*  Depoffition  of  Coffin  ;  Albaeh's  Western  Annals,  pp.  101-106. 

**  It  appears  from  Washington's  Journal  that  on  the  25th  of  NoTomber  he  met  with  a  few  French 
deserters,  from  whom  he  got  intelligence  that  they  were  part  of  100  men  who  had  been  sent  with  eight 
•aooes,  laden  with  provisions,  trom  New  Orleans  to  Kaskaskias,  with  a  promise  of  being  joined  there  by  an 
equal  number  of  French  to  convey  them  and  their  stores  up  the  Ohio  ;  that  the  French  had  built  four  small 
forts  between  New  Orleans  and  the  Black  Islands  in  the  Ohio,  having  thirty  or  forty  men  each  and  a  few 
small  cannon  ;  that  there  were  thirty-five  companies  of  soldiers  at  New  Orleans  ;  that  there  was  a  fort  ac  the 
Black  Islands  with  eight  guns  and  several  oompaniei ;  that  there  was  also  a  fort  at  the  month  of  the  Wabash. 
He  learned  from  an  Indian  trader  that  the  French  had  built  a  fort  on  Lake  Brie,  at  Presqu'  Isle,  and  another 
at  a  small  lake  fifteen  miles  south,  with  a  large  waggon-road  between  them.  Washington  arrived  at  Venango, 
an  old  Indian  town  at  the  mouth  of  French  Creek,  on  the  Alleghany,  4th  December,  1753.  He  found  the 
French  colours  hoisted  on  a  house  from  which  they  had  driven  the  owner,  John  Frazer.  Here  he  met  Captain 
Jonquiere,  who  told  him  they  intended  holding  the  Ohio ;  that  it  was  their  right ;  that  it  had  been  discovered 
by  La  Sulle  eighty  years  before  ;  that  he  had  orders  to  make  all  the  English  prisoners  who  attempted  to  trade 
upon  the  Ohio.  Upon  delivering  to  the  French  Commandant  Governor  Dinwiddle's  letter,  ordering  him  to 
retire  from  the  dominions  of  His  Brittannic  Majesty,  he  returned  by  Washington  the  following  answer:— 
**  Sir, — As  I  have  the  honour  of  commanding  here  in  chief,  Mr.  Washington  delivered  to  me  the  letter  which 
you  wrote  to  the  Commander  of  the  French  troops.  I  should  have  been  glad  that  you  had  given  him  orders, 
or  that  he  had  been  inclined  to  proceed  to  Canada  to  see  our  General,  to  whom  it  better  belongs  than  to  me, 
to  set  forth  the  evidence  and  the  reality  of  the  rights  of  the  King,  my  master,  to  the  lands  situate  along  the 
River  Ohio,  and  to  contest  the  pretensions  of  the  King  of  Great  Britain  thereto.  I  shall  transmit  your  letter 
to  the  Marquis  Du  Guisne,  or  Du  Quesne  ;  bis  answer  will  be  a  law  to  me.  And  if  he  £hall  order  me  to 
communicate  to  you,  sir,  you  may  be  assured  that  I  shall  not  fail  to  despatch  it  forthwith  to  you.  As  to  the 
summons  you  send  me  to  retire,  I  do  not  think  myself  obliged  to  obey  it.  Whatever  may  be  your  instruc- 
tions, I  am  here  by  virtue  of  the  orders  of  my  General  ;  and  I  entreat  you,  sir,  not  to  doubt  one  moment  but 
that  I  am  determined  to  conform  myself  to  them,,  with  all  the  exactness  and  resolution  which  can  be  expected 
from  the  first  officer.  I  do  not  know  that  in  the  progress  of  this  campaign  anything  has  passed  which 
can  be  reputed  an  act  of  hostility,  or  that  is  contrary  to  the  treaties  which  subsist  between  the  two  Crowns  ; 
the  continuation  whereof  so  much  interesteth  and  is  as  pleasing  to  us  as  the  English.  Had  you  been  pleased, 
sir,  to  have  descended  to  particularise  the  facts  which  occasioned  your  complaint,  I  should  have  bad  the 
honour  of  answering  you  in  the  fullest,  and,  I  am  persuaded,  the  most  satisfactory  manner,  ftc 

LkOAHDKUB  DK  ST.  PlBRRB. 

From  the  Fort  sur  la  Rivibre  an  Boeuf, 
Peoember  15,  1753. 
Dinwiddle's  Letter  of  Instructions  in  Albaoh's  Annals,  p.  110.    Entick's  History,  vol.  I.  pp.  97,  98. 
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«eived  a  grant  of  land  from  the  British  (Government  west  of  the  mountains,  had  taken 
measures  to  erect  a  fort  at  the  junction  of  the  Alleghany  and  Monongahela  Rivers,  and  to 
establish  a  settlement  at  this  point.  When  Washington  returned  with  the  letter  of  St. 
Pierre,  the  French  Commandant,  it  was  evident  that  the  French  intended  to  hold  the 
country  as  their  rightful  possession,  and  that  victory  alone  could  make  it  British  terri- 
tory. The  Virginians  prepared  for  active  hostilities,  but  the  Legislatures  of  New  York 
and  Pennsylvania,  when  called  upon  for  aid,  began  discussing  the  question  whether  the 
French  had  reaUy  invaded  British  territory  or  not.* 

In  the  spring  of  1754,  M.  Coutrecoeur,  who  had  become  Commandant  of  the  French 
forces  upon  the  Ohio,  demanded  the  immediate  surrender  of  the  unfiniBhed  fortress  of  the 
Ohio  Company.  He  asked  the  English  by  what  authority  they  had  come  to  fortify  them- 
selves within  the  dominion  of  the  King,  his  master.  He  declared  their  conduct  to  be  so 
contrary  to  the  Treaty  of  Aiz-la-Chapelle,  that  he  knew  not  to  whom  to  impute  such 
usurpation.  He  said  the  lands  along  the  Ohio  were  the  incontestable  possessions  of  the 
King  of  France.  Ensign  Ward,  who,  with  a  few  British  troops,  was  then  in  charge  of 
the  unfinished  fort  at  the  forks  of  the  Ohio,  was  ordered  to  retire  peacefully  with  his  men 
from  the  dominions  of  the  French  King.  Ward  surrendered  the  fort  and  retired  up  the 
valley  of  the  Monongahela  River.  The  fort  of  the  Ohio  Company  was  at  once  finished  by 
the  French,  and  while  in  their  possession  was  known  as  Fort  Du  Quesne.  This  act  was 
followed  by  the  defeat  and  death  of  Jumonville,  and  the  surrender  to  the  French  of  Fort 
Necessity,  t 

By  the  Treaty  of  Utrecht,  Article  12,  "  All  Nova  Scotia,  or  Acadia,  mth  its  andent 
limits  and  with  all  its  dependencies,  was  ceded  to  the  Crown  of  Great  Britain."  Under 
this  Article  the  English  claimed  the  whole  country  east  of  the  Penobscot  and  south  of 
the  St.  Lawrence,  while  the  French  maintained  that  Acadia,  with  its  ancient  limits,  em- 
braced only  a  part  of  the  peninsula  which  constitutes  the  present  Province,  and  main- 
tained their  right  to  the  remaining  part  of  the  peninsula,  together  with  the  country  south 
of  the  St.  Lawrence  and  east  of  the  Penobscot,  as  a  part  of  Canada.  The  sovereignty  of 
Acadia  and  its  confines  in  the  patent  of  De  Monts  (1603)  extended  from  the  fortieth  to 
the  forty-sixth  degree  of  north  latitude.  In  1604,  he  established  his  colony  at  Port 
RoyaL  In  1607,  this  patent  was  revoked,  and  a  new  patent  issued  to  Poutrincourt,  by 
Henry  IV.,  of  Port  Royal.  Port  Royal  was  thus  separated  from  the  rest  of  the  penin- 
8Qla.t  In  1621,  James  I.  granted  a  patent  to  Sir  Wm.  Alexander  for  all  the  country  east 
of  the  St  Croix  and  south  of  the  St.  Lawrence,§  thus  making  a  grant  of  a  country 
which  had  before  been  granted  by  the  French  King  and  occupied  by  French  colonists. 
France  bad  greatly  enlarged  its  boundaries  and  made  it  dependent  upon  Canada.  England 
had  never  been  in  the  possession  of  the  shore  of  the  Lower  St.  Lawrence,  nor  had  the 
boundaries  of  Acadia  or  Nova  Scotia  while  in  her  possession  always  been  the  same. 


*  Wuhingtonj  Jonrnal.    Proad's  Hist.  PeDDSylvanla. 

t  Crmig's  History  of  PitUburg.    Albach's  Annals.     English   M8S.,  vol.  V.  p.  4.    Bntick's  History,  vol. 
L  pp.  »«-114. 

t  Voyages  de  Champlain,  pp.  40,  99. 
I  Pownall  MSS.,  Vol.  TV.  p.  363. 
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A  diBpositioa  was  expressed  on  both  sides  in  favour  of  a  peaceful  settlement  of  their 
territorial  disputes.     In  September,   1750,  William  Shirley  and  William  Mildmay  were 
appointed  Commissioners  on  behalf  of  Great  Britain,  and  Grallissoniere  and  De  Silhouette 
on  behalf  of  France.     They  met  at  Paris  for  the  purpose  of  determining  the  limits  of  the 
English  and  French  possessions  along  their  disputed  boundaries  in  North  America.     The 
English  Commissioners  opened  their  case  with  a  recitation  of  the  12th  Article  of  the 
Treaty  of  Utrecht,  in  reference  to  the  limits  of  Acadia.     They  gave  as  **  the  true  boun- 
daries— on  the  west  towards  New  England,  by  the  Kiver  Penobscot,  alias  Pentagoet,  be- 
ginning at  its  entrance  and  from  thence  drawing  a  straight  line  northward  to  the  river 
St.  Lawrence,  or  the  Great  River  of  C^pada.     On  the  north  by  the  said  river  of  St.  Law- 
rence going  along  the  south  side  of  it  to  Cape  Kosiers,  situated  at  its  entrance.     To  the  east 
by  the  great  Gulf  of  St.  Lawrence  from  the  said  Cape  Hosiers,  running  south-eastward  by 
the  Islands  of  Bachalas  or  Cape  Breton,  leaving  these  islands  at  the  right,  and  the  Gulf 
of  St.  Lawrence  and  the  islands  belonging  thereto  on  the  left,  unto  the  Cape  or  Promon- 
tory called  Cape  Breton.     And  to  the  south,  by  the  great  Atlantic  Ocean,  drawing  to  the 
south-west  from  the  said  Cape  Breton  by  Cape  Sable,  taking  in  the  island  of  that  name, 
round  about  the  Bay  of  Fundy,  goes  up  eastward  to  tlie  country  at  the  entrance  of  the 
River  Penobscot  alias  Pentagoet."     The  French  Commissioners  denied  that  France  ever 
intended  to  cede  the  territories  beyond  the  peninsula  as  within  the  ancient  limits  of 
Acadia.    They  affirmed  that  the  ancient  limits  of  Acadia  extended  from  the  extremity  of  La 
Baye  Frangoise  to  Cape  Foucher,  and  then  along  the  coast  as  far  as  Cape  Canso.     These 
limits  were  very  much  circumscribed.     The  French  Commissioners  proposed  to  transfer 
to  England  a  very  much  smaller  territory  than  she  had  a  right  to  demand.     The  discus- 
sions and  memorials  were  protracted  through  five  years.     The  English  memorials,  which 
were  said  to  have  been  written  by  Charles  Townshend,  were  prepared  with  a  great  deal 
of  ability  ;  but  they  will  only  convince  those  who  have  not  fully  considered  the  subject  to 
which  they  relate.     The  French,  in  proof  of  their  view  of  the  ancient  limits  of  Acadia, 
produced  maps  and  histories  relating  to  that  country.     They  referred  to  the  works  of 
Denys,  Champlain,  and  Escarbot.     They  produced  the  maps  of  Halley,  Popple,  and  Sal- 
mon, and  others.     The  English  Commissioners  referred  to  the  maps  of  1625,  in  the  4th 
volume  of  Purchase's  Pilgrim  ;  to  the  map  of  Laet,  under  the  title  of  Indiae  Occidentalis 
Tabula  Generalis  ;  of  Berry,  entitled  North  America  divided  into  its  principal  parts, — in 
King  Charles  II's  time ;  Morden's  English  Empire  on  the  continent  of  America  ;  Thorn- 
ton's New  Chart  of  the  sea  coast  of  Newfoundland,  New  Scotland,  New  England,  &c.  j 
also  the  maps  of  De  Lisle,   Bellin,  and  d'Anville,   de  Fer,  and  Gerdreville.     They  say 
although  many  of  these  maps  do  not  mark  out  the  ancient  limits  as  the  Commissaries  of 
His  Britannic  Majesty  contend  for  them,  yet  every  map  differs  from  the  description  of  the 
ancient  limits  given  by  the  French  Commissaries  in  some  essential  point.* 

In  1605  a  French  settlement  had  been  formed  at  Port  Royal,  under  a  Charter  granted 
by  the  King  to  De  Monts.     In  the  autumn  of  1605,  De  Monts  returned  to  Europe,  and 


*  Memoires  dee  Coinmii8arie«,  Ac,  VOI0.  I.,  XL,  III.,  IV.     Memorials  of  the  Bngliih  and  French  Com- 
miBiionert.    Conduit  dee  Francois  par  rapport  k  la  NoaTelle  Bcossey  par  T.  Jefferys.     Entick's  History^ 
"S-63.     Bancroft's  U.S.,  Vo?.  III. 
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left  his  company  in  charge  of  Ponte  Grave,  who  with  Ghamplain  and  Ghampdore,  were  in- 
stracted  to  explore  the  adjacent  country. 

De  Monts  entered  into  new  engagements  with  Poatrincourt,  who,  accompanied  by 

Escarboty  the  historian,  returned  to  Port  KoyaL     The  colony  for  a  time  was  prosperous, 

but  was  broken  up  by  Argall,  as  already  stated,  in  1613.     In  1623  all  Acadia,  or  Nova 

Scotia,  was  given  in  marriage  with  the  daughter  of  Charles  I.  to  the  King  of  France.     In 

1627  it  was  retaken  from  the  French  by  Sir  ^David  Kirk ;  but  it  was  again  ceded  to 

France  by  the  Treaty  of  St.  Germain-en-Laye,  in  1632.    Jn  1664  it  was  again  reconquered 

under  Cromwell,  who  refused  to  surrender  it.     In  1662,  Charles  II.,  notwithstanding  the 

remonstrances  of  the  New  England  colonists  and  of  Parliament,  delivered  it  again  to 

France,  and  it  was  confirmed  to  her  in  1667,  by  the  Treaty  of  Breda.*     It  was  retaken 

by  the  colonists  of  New  England  in  1690,  and  restored  to  France  by  the  Treaty  of 

Ryswick  in  1697.     It  was  again  reduced  by  the  English  and  colonial  forces  in  1710,  and 

confirmed  to  the  Crown  of  Great  Britain,  by  the  Treaty  of  Utrecht  in  1713.*      What 

England  had  a  right  to  contend  for,  was  the  ancient  limits  of  Acadia,  and  the  ancient 

Hmits  of  Acadia  did  not  embrace  the  country  on  the  south  bank  of  the  St.  Lawrence,  nor 

any  territory  north  of  the  forty-sixth  parallel  of  latitude.     England  never  had  been  in 

possession  of  the  south  shore  of  the  St.  Lawrence  as  a  part  of  Nova  Scotia.     Frequently 

as  the  sovereignty  of  Nova  Scotia  or  Acadia  bad  been  changed,  the  country  north  of  the 

forty-sixth  parallel,  whether  a  part  of  Acadia  or  not,  while  Acadia  was  a  French  province, 

had  never  been  part  of  it  when  in  possession  of  the  English.t     That  England  had  a  right 

to  claim  the  whole  peninsula  of  Acadia  seems  clear.     That  she  had  a  right  to  claim  the 

territory  along  the  western  coast  of  the  Bay  of  Fundy,  is  fairly  arguable.     That  she  could 

claim  the  whole  country  to  the  St.  Lawrence,  under  the  Treaty  of  L^trecht,  as  Acadia, 

was  preposterous.     For  the  purpose  of  showing  that  no  such  vast  extent  of  country  was 

intended  to  be  ceded,  the  French  Commissioners  pointed  out  that  it  would  place  Canada 

at  the  mercy  of  Great  Britain ;  that  she  could  shut  it  out  from  sea,  and  seize  it  the  first 


^  Charles  II.  haviDg  given  to  Sir  William  Berkeley,  Lord  Clarendon,  and  a  few  other  oourtiert, 
the  whole  of  the  southern  part  of  the  Contioent,  he  granted  to  James,  Duke  of  York,  the  country  between 
Pemaqnid  and  the  St.  Croix.  He  reyived  the  proprietary  rights  to  New  Hampshire  and  Maine,  in  order  to  obtain 
them  for  the  Duke  of  Monmouth.  He  granted  the  country  from  the  Connecticut  River  to  the  Delaware  Bay, 
although  it  at  the  time  was  covered  by  the  Charter  of  Winthrop  and  the  possession  of  Holland,  to  the  Duke 
of  York.  The  grant  of  Nova  Scotia  to  Sir  Thomas  Temple  was  not  revoked,  while  Acadia,  with  undefined 
limits  was  restored  to  the  French.    See  Bancroft's  Hist.  Vol.  I.  p.  401,  Bng.  Ed. 

*  Entick's  History,  .Vol.  I.  pp.  174,  176.  Convention  pass4e  k  la  prise  de  Port  Royal  entre  le  Qeneral 
Anglais,  Robert  Sedgwick  et  le  Sieur  de  la  Verdure,  comme  Capitaine  Commandant  au  Port  Royal  pour  le 
Roi  de  France,  1654.     Archives  de  Paris  3d  me  S6rie,  Vol.  I.  p.  1. 

Traduction  informe  de  la  concession  faite  par  Oliver  Cromwell  auz  Sieurs  Chs.  de  St.  Etienne,  de  la  Tour, 
Baron  d'Ecosse,  Thomas  Temple,  et  Guil.  Crown,  chevalier  du  pays  et  territoire  de  TAcadie  et  de  partie  du  pays 
Bomm6  le  Neuvelle  Bcosse,  1656,  Ibid.  p.  9. 

Cession  par  le  Roy  d'Angleterre  au  Roy  de  Fraoce,  en  execution  du  traite  de  Breda,  Ac,  Feb.  1668.  Ibid 
p.  26. 

See  also  Ibid.  pp.  31,  35,  39,  45,  50,  and  other  papers  in  this  volume. 

t  Sir  W.  Alexander's  Patent,  Pownall  MSS.  vol.  IV.  p.  253.  Capt  John  Alden's  Memorial  to  Lord  Bell- 
BOBt  OB  the  bonndaries  of  Nova  Scotia,  April  1700.  Ibid.  167  ;  also  p.  374.  Haliburton's  Nova  Scotia,  vol. 
Lp.  61. 
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(kvoimble  opportanity.  The  British  Commissioners  reply,  "  that  the  rights  of  one  nation 
are  not  to  be  determined  upon  the  apprehensions  of  another ;  nor  is  Great  Britain  to  have 
her  possession  of  Nova  Sootia  or  Acadia  narrowed  or  pared  down  to  the  idea  of  the  French 
commissaries,  and  reduced  to  the  south-east  part  of  the  peninsula,  merely  because,  if  fully 
possessed  and  improved  by  Great  Britain,  it  might  give  umbrage  to  the  French  settlements 
in  Canada."*^ 

A  large  extent  of  country  lying  south  of  the  St.  Lawrence,  Lake  Ontario,  and  Lake 
Erie,  and  along  the  Ohio  river  was  claimed  both  by  the  Crowns  of  England  and  of  Franca 
This  territory  the  French  were  the  first  to  explore  and  occupy.  They  regarded  the  fur 
trade  as  a  matter  of  the  first  importance.  It  was  mainly  to  retain  the  exclusive  control 
of  this  trade  that  they  extended  their  trading  posts  and  settlements  from  the  Atlantic  to 
the  Rocky  Mountains,  t 

They  had  opened  communications  between  the  St  Lawrence  and  the  Mississippi 
by  the  valley  of  the  Ohio,  in  order  that  they  might  the  better  protect  their  western  pos- 
sessions. They  wished,  both  by  the  Mississippi  and  through  the  State  of  Maine,  to  retain 
access  to  the  ocean  throughout  the  year.;^ 

Cape  Breton  being  in  the  possession  of  France,  the  colonists  of  New  England 
pressed  upon  the  consideration  of  the  mother  country  the  necessity  of  colonizing  Nova 
Scotia.  They  described  its  produce  ;  its  capacious  and  safe  harbours.  They  showed  by 
its  situation  it  might  be  made  a  barrier  against  the  growing  trade  of  France ;  that  it 
might  serve  to  control  the  fur  trade  and  the  fisheries,  and  that  it  would  effectually  coun- 
teract any  expedition  set  on  foot  against  the  settlements  to  the  southward  upon  the 
Atlantic  coast.  In  March,  1749,  an  Order  in  Council  was  passed, '' Providing  for  the 
better  peopling  and  settling  of  the  Province  of  Nova  Scotia ;  for  establishing  a  civil 
government ;  and  for  extending  and  improving  its  fishery."  Comwallis  was  made  Gov- 
ernor. Sieur  de  la  Oorne  took  possession  of  several  places  within  the  peninsula,  which 
were  within  the  limits  of  Cornwallis'  jurisdiction.  The  Earl  of  Albemarle  complained  of 
the  conduct  of  Jonquiere  upon  the  Ohio,  and  of  La  Come  in  Nova  Scotia.  The  Marquis 
de  Puysieulx  promised  to  inquire  into  the  matter.  Soon  after,  the  Earl  of  Albemarle  re- 
ceived a  copy  of  a  letter  written  by  M.  Rouill^  to  M.  de  la  Jonquiere,  in  which  he  was 
requested  to  forbear  committing  hostilities  against  the  subjects  of  England.  But  the 
French  did  not  for  a  moment  relax  their  efforts  to  complete  their  plan  of  erecting  forts 
from  the  Bay  of  Fundy  to  the  Missi88ippi.§ 

In  January,  1755,  France  proposed  to  restore  every  thing  to  the  state  it  was  in  before 


*  Memoires,  etc.  before  referred  to. 

1 ''  I  told  faim  (Count  de  VergeDoes)  that  the  grant  of  Nova  Scotia  by  James  I.,  to  Sir  William  Alexander, 
liounded  it  on  the  River  St.  Croix  ;  and  that  I  was  possessed  of  the  authorities  of  four  of  the  greatest  gover- 
nors the  King  of  England  ever  had,  Shirley,  Pownel,  Bernard  and  Hutchinson,  and  the  learned  writingi  of 
Shirley  and  Hutchinson   in  support  of  it,"  i.e.,  that  Massachusetts  reached   beyond  ^the  Penobscot  BiTor. 
Adam's  Diary,  10  November,  1782.  Vol.  III.  p.  .304. 

t  Numerous  references  might  be  given  to  the  New  York   Hist.  Deo.,   Archives  de  Paris,  and  to  the  his- 
tories of  Garneau,  Bancroft,  Brodhead,  Charlevoix,  and  others. 
Galllssonniere's  Memoir. 
^  ~     ~  -*^spondenoe  in  the  Ist  vol.  of  Bntiok's  History  ;  also  Banoroft,  vol.  III. 
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the  last  war,  and  to  refer  all  disputes  to  the  Commissioners  at  Paris.  They  proposed  that 
before  the  enquiry  began  that ''  positive  orders  should  be  immediately  sent  to  our  respec- 
tive governments  forbidding  them  thereafter  to  undertake  any  new  enterprise  or  to  pro- 
ceed to  any  acts  of  hostility,  enjoining  them  on  the  contrary  to  put  things  without  delay, 
and  without  r^ard  to  the  lands  on  the  Ohio,  on  the  same  footing  that  they  were  or  ought 
to  have  been  before  the  last  war  ;  and  that  the  respective  claims  be  referred  to  the  Com- 
mission established  at  Paris,  so  that  the  two  Courts  might  terminate  the  difiference  by  a 
speedy  accommodation." 

On  the  22nd  of  January,  the  English  Government  replied  that  the  west  of  North 
America  must  be  left  as  it  was  at  the  treaty  of  Utrecht,  confirmed  by  Aix-la-Chapelle. 
They  proposed  ''  that  the  possession  of  the  lands  on  the  Ohio  should  be  restored  to  the 
footing  it  was  on  at  the  conclusion  of  the  Treaty  of  Utrecht,  and  agreeable  to  the  stipula- 
tions of  the  said  Treaty  which  was  renewed  by  that  of  Aix-Ia-Chapelle ;  and  moreover, 
that  the  other  possessions  in  North  America  should  be  restored  to  the  same  condition  in 
which  they  actually  were  at  the  signing  of  the  said  Treaty  of  Utrecht,  and  agreeable  to 
the  cessions  and  stipulations  therein  expressed ;  and  then  the  method  of  informing  the 
respective  Governors  and  forbidding  them  to  undertake  any  new  enterprise  or  act  of  hos- 
tility might  be  treated  of  ;  and  the  claims  of  both  parties  reserved  to  be  speedily  and 
finally  adjusted  in  an  amicable  manner  between  the  two  Courts.*' 

On  the  6th  of  February,  France  answered  that  the  claims  put  forward  by  England  were 
untenable.  She  maintained  thai  England  should  desist  from  three  points :  from  any  claim 
to  the  southern  side  of  the  basin  of  the  river  St.  Lawrence,  Lake  Ontario,  and  Lake  Erie; 
to  the  twenty  leagues  of  country  along  the  Bay  of  Fundy ;  and  to  the  lands  between  the 
Ohio  and  the  Wabash  ;  and  that  the  English  should  retire  east  of  the  Alleghany  Mountains, 
and  the  French  to  the  west  of  the  River  Ohio.  This  offer  was  agreed  to  by  England,  on  the 
7th  of  March,  provided  the  French  would  destroy  all  their  forts  on  the  Ohio  and  its  branches. 
This  proposition  the  French  declined  to  accept. 

The  two  GovernmentA  failing  to  agree  upon  a  basis  for  negotiation,  the  English  Govern 
ment  stood  by  what  they  r^arded  as  their  right  under  the  Treaty  of  Utrecht.  In  a  memorial 
delivered  to  the  Duke  de  Mirepoix,  on  the  7th  of  June,  1755,  they  observe  :  "As  to  the  ex- 
position which  is  made  in  the  French  memorial  of  the  15th  Article  of  Utrecht,  the  Court  of 
Great  Britain  does  not  think  it  can  have  any  foundation,  either  by  the  words  or  the  intention 
of  the  Treaty. 

"The  Court  of  Great  Britain  cannot  allow  of  this  Article  as  relating  only  to  the  persons 
of  the  savages,  and  not  to  their  country.  The  words  of  the  Treaty  arc  clear  and  precise,  that 
is  to  say,  the  Five  Nations,  or  Cantons,  are  subject  to  the  dominion  of  Great  Britain  ;  which, 
by  the  received  exposition  of  all  treaties,  must  relate  to  the  country  as  well  as  to  the  persons 
of  the  inhabitants.  It  is  what  France  has  acknowledged  in  the  most  solemn  manner.  She 
has  well  weighed  the  importance  of  this  acknowledgment  at  the  time  of  signing  the  Treaty, 
and  Great  Britain  can  never  give  it  up.  The  countries  possessed  by  these  Indians  are  very 
well  known,  and  are  not  at  all  so  undetermined  as  it  is  pretended  in  the  memorial.     They 

possess  and  make  them  over  as  other  proprietors  do  in  all  other  places What- 

^er  pretext  might  be  allied  by  France  in  considering  these  countries  as  the  appurtenances  of 
Canada,  it  is  a  certain  truth  that  they  belonged,  and  (as  they  have  not  been  ^veti  \i^  ot  i&aA^ 
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over  to  the  English),  belong  still  to  the  same  Indian  nations,  which,  by  15th  Artiole  of  the 
Treaty  of  Utrecht,  France  agreed  not  to  molest:  nuUo  inposterum  tmpedimmtOf  aui  moUsda 
affidant, 

"  Notwithstanding  all  that  has  been  advanced  in  this  Article,  the  Court  of  Great 
Britain  cannot  agree  to  France  having  the  least  title  to  the  River  Ohio,  and  the  territory 
in  question. 

"  Even  that  of  possession  is  not,  nor  can  it  be  alleged  on  this  occasion,  since  France 
cannot  pretend  to  have  had  any  such  before  the  Treaty  of  Aix-la-Chapelle,  nor  since,  unless 
it  be  that  of  certain  forts  unjustly  erected  lately  on  the  lands  which  evidently  belong 
to  the  Five  Nations,  or  which  these  have  made  over  to  the  Crown  of  Great  Britain,  or  its 
subjects,  as  may  be  proved  by  treaties  and  acts  of  the  greatest  authority.  What  the 
Court  of  Great  Britain  maintained,  and  what  it  insists  upon,  is,  that  the  Five  Nations 
of  the  Iroquois  acknowledged  by  France  are,  by  origin  or  by  right  of  conquest,  the  lawful 
proprietors  of  the  River  Ohio  and  the  territory  in  question.  And  as  to  the  territory 
which  has  been  yielded  and  made  over  by  these  people  to  Great  Britain,  which  cannot  but 
be  owned  must  be  the  most  just  and  lawful  manner  of  making  an  acquisition  of  this  sort, 
she  reclaims  it  as  belonging  to  her,  having  continued  cultivating  it  for  above  twenty  years 
past,  and  having  made  settlements  in  several  parts  of  it,  from  the  sources  even  of  the  Ohio 
to  the  Pichawillanes,  in  the  centre  of  the  territory,  between  the  Ohio  and  the  Wabacht.*** 

For  several  years  the  English  Ministry  seemed  indifferent  to  the  encroachments  of 
France  in  Nova  Scotia,  and  in  the  valley  of  the  Ohio.  In  1749  there  was  no  English 
settlement  west  of  the  Alleghanies,  except  the  cabins  of  a  few  border  men  in  western 
Virginia.  A  few  Pennsylvania  traders  strolled  from  tribe  to  tribe  south  of  Lake 
Erie.  Before  the  accession  of  Lord  Halifax  into  the  Government,  the  English  Ministry 
were  accused  of  being  ignorant  of  the  boundaries  of  the  British  possesssions  in  America. 
They  were  accused  of  being  generous  to  grant  liberal  subsidies  to  the  extent  of  hun- 
dreds of  thousands  of  pounds  upon  every  paltry  alarm  to  petty  German  princes  merely 
for  the  sake  of  preserving  what  Ministers  call  the  balance  of  power,  while  they  have 
been  indifferent  to  British  interests  in  i\jnerica.  Lord  Halifax  was  resolved  on  securing 
the  possession  of  Acadia  and  the  Ohio  valley .t  The  French  Government  were  as  firmly 
resolved  to  hold  the  country  which  they  had  in  their  possession.  After  the  signing  of 
the  Treaty  of  Utrecht,  France  retained  the  fort  at  the  mouth  of  the  St.  John's  river,  as 
not  being  within  the  ancient  limits  of  Acadia.  When  it  began  to  be  insinuated  that 
Acadia  as  ceded  to  England,  embraced  but  a  part  of  the  Peninsula,  Abb^  la  Loutre,  a 
French  missionary,  at  Fort  Lawrence,  favoured  this  construction  of  the  Treaty.  He 
induced  the  Acadians  to  withdraw  from  their  former  dwelling  places,  and  to  settle  at  the 
isthmus,  in  order  to  serve  as  a  barrier  against  the  English.  The  Acadians  were  forcibly 
carried  away  from  the  Province  and  scattered  amongst  the  English  colonists. :{: 

Hostilities  were  actually  being  carried  on  in  Nova  Scotia  and  along  the  Ohio  for 
some  time  before  war  was  declared.     But  this  state  of  things  was  changed  by  the  expe- 


*  Secret  Journals  of  Congress,  Vol.  4  ;  Entick's  History ;  N.  T.  Hist.  Col.  vol. — ^Banoroft's  Historj  of  the 
United  Stater.    Albach's  Annals.     Mahon's  History  of  England.    Walpole's  Memoirs  Qeorge  IL 

t  Letter  from  a  Resident  of  Virginia  to  a  Merchant  in  London.    Entick's  Hist  voL  I.  pp.  106^109. 

of  Trade  to  Bedford,  16th  October,  1749.   Bancroft's  Hist.  vol.  Ill,  pp.  32,  88,  «f  ••q.  Sndek,  vol.  I. 
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dition  of  Braddock  against  Fort  Duquesne,  and  by  the  victory  of  Captain  Howe.  ^    In 
July,  1755,  a  part  of  Admiral  Boscawen's  fleet,  under  the  command  of  Captain  Howe,  had 
fought  and  taken  three  French  men-of-war.     The  Duke  de  Mirepoix  had  remained  in 
England  writing  letters  to  his  own  Government  as  to  the  pacific  disposition  of  the  £ng- 
lish.     The  Duke  of  Newcastle  had  applied  himself  to  deceive  the  French  Minister,  and 
he  succeeded.     The  Duke  de  Mirepoix  abruptly  departed  from  England  without  taking 
leave.     He  suffered  a  temporary  disgrace  at  home  for  his  credulity.!     The  French  King 
was  exasperated,  and  declared  he  would  never  pardon  the  piracies  of  that  insolent  nation. 
Colonel  Moncton,  at  the  head  of  3,000  troops,  had  laid  siege  to  the  important  fort  of 
Beau-sejour,  and  carried  it  in  four  days.     Two  smaller  forts  surrendered  immediately,  but 
the  expedition  of  Braddock.  at  the  head  of  2,000  men,  was  a  failure.]:  He  lost  a  considerable 
portion  of  his  men  and  his  instructions,  which  fell  into  the  possession  of  the  French. 
They  published  them,  as  an  e\ddence  of  English  hostility  and  treachery.     Both  parties 
seemed  to  have  meditated  war,  but  it  so  happened  that  it  was  begun  by  the  English.  . 
The  French  had  succeeded  in  uniting  the  Indians  with  them  in  defence  of  their  North 
American  possessions,  but  their  support  did  not  prevent  the  conquest  of  Canada.     The 
Marquis  de  Montcalm  predicted  the  fall  of  Canada  in  his  correspondence  with  Marshal 
de  Belleisle.     He  declared  that  the  Intendant  was  occupied  solely  with  making  a  fortune 
for  himself,  his  sycophants  and  adherents ;  that  cupidity  had  seized  officers  and  store- 
keepers ;  that  the  Government  were  being  defrauded ;  that  the  resources  were  being 
wasted ;  that  the  commissaries  at  St.  John,  on  the  Ohio,  and  with  the  Indians  in  the 
upper  country,  were  amassing  immense  fortunes  at  the  expense  of  the  public  interests;  that 
the  French  cause  was  ruined  by  the  venality  and  corruption  that  every  where  prevailed ; 
that  every  one  seemed  anxious  to  make  a  fortune  before  the  country  passed  into  other 
hands ;  and  that  many  of  its  officials  desired  its  conquest  as  the  only  effectual  means  of 
concealing  their  infamy.  §     However  this  may  be,  Quebec  was  tiaken  in   1759,  and  at  the 
capitulation  of  Montreal,  in  September,  1760,  Canada  was  delivered  up  by  the  Marquis 
de  Vaudreuil  to  General  Amherst.  || 

It  is  rather  remarkable  that  the  Articles  of  Capitulation  do  not  any  where  expressly  say 
that  Canada  is  to  be  given  up  to  the  English,  but  this,  however,  may  be  very  obviously  inferred 
from  several  of  them.  On  the  7th  of  September,  1760,  Vaudreuil  sent  Colonel  de  Bougain- 
Tille  and  Captain  de  Lao  with  proposals  for  Capitulation,  accompanied  by  a  brief  note,  in 
which  he  informs  General  Amherst  that  **you  may  rely  on  all  that  the  said  Colonel  shall 
say  to  your  Excellency  in  my  name."  Sir  Jeflfry  Amherst  returned  the  terms  of  Capitula- 
tion with  those  which  he  had  resolved  to  grant,  at  the  same  time  informing  the  Marquis  de 
Vaudreuil  that  he  shall  make  no  alteration  in  those  terms.  M.  de  Bougainville  was  again 
sent  to  General  Amherst  with  a  note  from  the  Governor  in  which  he  stated  **  I  send  the  said 
Colonel  back  to  your  Excellency,  and  I  persuade  myself  that  you  will  allow  him  to  make  by 


*  Walpole'i  Memoirs  of  the  Reign  of  Geo.  II.,  Vol.  II.   chsps.    1  and  2.    Eotick's  Hist.,  V^ol  I.     Lord 
Mfthon't  Hift  of  Eng.,  Vol.  IV.  p.  46  et  seq. 

i  Walf  Die's  Memoirs  of  the  Reign  of  Qeo.  II.,  Vol  II.  p.  28. 

;  Ibid.  AlUeh*i  Annals. 

f  MoDt«alm*t  letters  in  the  N.  Y.  Hist.  Doe.,Vol.  X. 

i  Imtlek*f  History,  Vol.  IV.  pp.  436-i80,  where  the  eorresirondenoe  will  be  fuund. 


46  DISPUTED  TERBTTORIES. 


word  of  month,  a  represeotatioo  to  your  ExocUeDoy  which  I  canDot  diBpenae  myself  mth 
mukiog."     To  this  the  following  reply  was  made  :  — 

Camp  bbfork  Montreal, 

September  7th,  1760. 
Sir, — Major  Aberorombie  has  this  moment  delivered  to  me  the  letter  with  which  your 
fizoellency  has  honoured  me,  in  answer  to  that  which  I  had  addressed  to  yon  with  the  con- 
ditions on  which  I  expect  that  Canada  shall  surrender,  I  have  already  had  the  honour  to 
inform  your  Excellency  that  I  should  not  make  any  alteration  in  them  :  I  cannot  deviate 
from  this  resolution.  Your  Excellency  will  therefore  be  pleased  to  take  a  determioatioo 
immediately,  and  acquaint  me  in  answer  whether  you  will  accept  or  not. 

I  have  the  honour  to  be,  &c., 

Jeff.  Amherst. 

The  conditions  were  accepted  the  following  day,  when  a  duplicate  of  the  Articles  of 
Capitulation  was  sent  to  Governor  Vaudreuil.  The  first  Article  provides  for  the  surrender 
of  the  garrison  of  Montreal. 

Article  3  provides  : — The  troops  and  militia  who  are  in  garrison  in  the  fort  of 
Jacques  Cartier,  and  in  the  Island  St.  Helen,  and  other  forts  shall  be  treated  in  the  same 
manner,  and  shall  have  the  same  honours ;  and  these  troops  shall  go  to  Montreal  or  Three 
Rivers,  or  Quebec,  to  be  there  embarked  for  the  first  seaport  in  France,  by  the  shortest 
way.  The  troops  who  are  in  our  posts,  situated  on  our  frontiers  on  the  side  of  Acadia^  at 
Detroit,  Michillimachinac,  and  other  posts,  shall  enjoy  the  same  honours,  and  be  treated  in 
the  same  manner. 

All  these  troops  are  not  to  serve  during  the  present  war,  and  likewise  shall  lay  down 
their  arms.     The  rest  is  granted. 

Article  4. — The  militia,  after  being  come  out  of  the  above  towns,  forts,  and  posts, 
shall  return  to  their  homes,  without  being  molested,  on  any  pretence  whatever,  on  account 
of  their  having;  carried  arms.     Granted. 

Article  7. — The  magazines,  the  artillery,  firelocks,  sabres,  ammunition  of  war,  and 
in  general  everything  that  belongs  to  His  Most  Christian  Majesty,  as  well  in  the  Towns  of 
Montreal  and  Three  Rivers,  as  in  the  forts  and  posts  mentioned  in  the  Third  Article, 
shall  be  delivered  up,  according  to  exact  inventories,  to  the  Commissaries  who  shall  be 
appointed  to  receive  the  same  in  the  name  of  His  Britannic  Majesty.  Duplicates  of  the 
said  inventories  shall  be  given  to  the  Marquis  de  Vaudreuil. 

Article  12.  .         .         .         The  Marquis  de  Vaudreuil  shall  take  with  him  his 

papers  iciihoui  thnr  being  examined,         ....       Granted,  except  the  archives, 
which  shall  be  necesssary  for  the  government  of  the  country. 

Article  13. — If  before  or  after  the  embarkation  of  the  Marquis  de  Vaudreuil,  news 
of  peace  should  arrive,  and  that  by  the  treaty  Canada  sluniM  remmn  to  His  Most  Christian 
Majesty,  the  Marquis  de  Vaudreuil  shall  return  to  Quebec  or  Montreal,  everything  shall 
return  to  its  former  state  under  the  Dominion  of  His  Most  Christian  Majesty,  and  the 
present  capitulation  shall  become  null  and  of  no  effect. 

"  Whatever  the  King  may  have  done  on  this  subject  shall  be  obeyed." 

Article  14.  .  .  .  Ofiicers  shall  take  with  them  their  papera,  without 
being  examined,  and  also  the^ir  equipages  and  baggage.  ..."  Qranted, 
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exeqid  thai  the  Marquis  deVaudreuU  and  M  the  ojgk^   of  whatever  rank  they  may  he,  shall  faiihr 
fully  deliver  ftp  to  us  aU  the  charts  and  plans  of  the  country,** 

Article  36.— If  by  the  treaty  of  Peace,  Canada  remains  to  His  Britannic  Majesty^ 
all  the  French,  Canadians,  Acadians,  Merchants,  and  other  persons  who  choose  to  retire 
to  France,  shall  have  leave  to  do  so  from  the  English  Oeneral,  who  shall  procure  them 
a  passage.  Granted. 

Article  37. — ^The  lords  of  manors,  the  military  and  civil  officers,  the  Canadians, 
as  well  in  the  towns  as  in  the  country,  the  French  settled  or  trading  in  the  whole  extent  of 
the  cdo^iy  of  Canada,  and  all  other  persons  whatsoever,  shall  preserve  the  entire  peaceable 
property  and  possession  of  their  goods,  noble  and  ignoble,  moveable  and  immoveable^ 
merchandizes,  fars,  and  other  effects,  even  their  ships ;  they  shall  not  be  touched  nor  the 
least  damage  done  to  them  on  any  pretext  whatsoever.  They  shall  have  liberty  to  keep, 
let,  or  sell  them,  as  well  to  the  French  as  to  the  English  ;  to  take  away  the  produce  of 
them  in  bills  of  exchange,  furs,  specie,  or  other  returns,  whenever  they  shall  judge  proper 
to  go  to  France,  paying  their  freight  as  in  the  26th  Article.  They  shall  also  have  the 
furs  which  are  in  the  posts  above,  and  which  belong  to  them,  and  may  be  on  the  way  to- 
Hontreal.  And  for  this  purpose,  they  shall  have  leave  to  send  this  year  or  the  next^ 
canoes,  fitted  out  to  fetch  such  of  the  said  furs  as  shall  have  remained  in  those  posts. 

Article  48  makes  similar  provision  for  the  property  of  officers,  civil  and  military,, 
of  France,  in  Canada. 

Article  39. — flone  of  the  Canadians,  Acadians  or  French,  who  are  now  in  Canada^ 
and  on  the  frontiers  of  the  colony,  on  the  side  of  Acadia,  Detroit,  Michillimachinac  and  other 
places  and  posts  of  the  countries  above,  the  married  and  unmarried  soldiers  remaining  in 
Canada,  shall  be  carried  or  transported  into  the  English  Colonies,  or  to  Old  England,  and 
they  shall  not  be  troubled  for  having  carried  arms.  "  Grauted  j  except  with  regard  to  the 
Acadians."* 

In  these  Articles  of  Capitulation,  there  is  nothing  said  about  the  limits  of  Canada* 
Provisions  are  made  for  the  surrender  of  the  garrisons  at  various  posts  ;  but  some  of  these 
ard  not  expressly  named  in  the  Articles.    They  are  embraced  by  the  phrase  "  other  posts. ''^ 

Early  in  1761  negotiations  were  carried  on  between  France  and  Great  Britain  with 
a  view  to  establishing  "  a  safe,  honourable  and  adequate  peace  "  between  the  two  nations. 
Hans  Stanley  embarked  at  Dover  on  the  24th  of  May  as  British  Minister  to  treat  with 
the  French  Court  at  Paris,  and  M.  Bussy  was  at  the  same  time  sent  to  treat  with  the 
British  Ministry  at  London.  The  negotiations  were  to  begin  upon  the  basis  of  a  previous 
correspondence,  in  which  the  Kings  of  both  countries  had  declared  their  anxiety  to  put 
an  end  to  the  war.  The  last  letter  in  this  correspondence  was  written  from  Versailles  on 
the  26th  of  March,  by  the  Due  de  Choiseul  to  Mr.  Pitt,  and  was  transmitted  by  the  hands 
of  Prince  Gallatzin,  the  Russian  ambassador  at  London.  The  object  of  the  memorial  was 
to  put  an  end  to  the  alliance  between  England  and  the  King  of  Prussia,  by  establishing  a 
separate  peace  with  England.  Mr.  Pitt  replied  at  once.  He  said  the  King  desired  peace, 
bat  he  could  not  abandon  the  King  of  Prussia  and  his  other  allies.     His  letter  was  ac- 


*Tb«  Aeadlaai  were  elaimed  to  be  British  subjects  under  the  Treatj  of  Utreoht.    All  were  held  to  Vv«.^^ 
b«en  gvil^  of  trtMOO  in  taking  np  arms  on  the  side  of  France. 
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coropanied  by  a  memorial,  acknowledging  the  objects  which  brought  on  the  war  between 
France  and  England  to  be  totally  foreign  to  the  cause  of  the  war  upon  the  continent 
of  Europe. 

On  the  15th  of  July,  France  proposed  : — 

I.  The  Ring  cedes  and  guarantees  Canada  to  the  King  of  England,  such  as  it  has 
been,  and  in  right  ought  to  be  possessed  by  France,  without  restriction,  and  without  the 
liberty  of  returning  upon  any  pretence  whatever  against  this  cession  and  guaranty,  and 
without  interrupting  the  Crown  of  England  in  the  entire  possession  of  Canada. 

II.  The  King,  in  making  over  his  full  right  of  sovereignty  over  Canada  to  the 
King  of  England,  annexes  four  conditions  to  the  cession  : — 

First.  That  the  free  exercise  of  the  Roman  Catholic  religion  shall  be  maintained 
there,  and  that  the  King  of  England  will  give  the  most  precise  and  effectual  orders  that 
his  new  Roman  Catholic  subjects  may,  as  heretofore,  make  public  profession  of  their 
religion  according  to  the  rit*js  of  the  Roman  Church. 

Secondly.  That  the  French  inhabitants,  or  others  who  have  been  subjects 
of  the  King  in  Canada,  may  retire  into  the  French  colonies  with  all  possible  freedom  and 
security  ;  that  they  may  be  allowed  to  sell  their  effects  and  transport  their  property  as 
well  as  their  persons,  without  being  restrained  in  their  emigration  on  any  pretence  what- 
ever (except  for  debt) ;  and  the  English  Government  shall  engage  to  procure  them  the 
means  of  transportation  at  as  little  expense  as  possible. 

Thirdly. — That  the  limits  of  Canada  with  regard  to  Louisiana  shall  be  clearly  and 
firmly  established,  as  well  as  those  of  Louisiana  and  Virginia,  in  such  manner  that  after 
the  execution  of  peace,  there  may  be  no  more  difiiculties  between  the  two  nations,  with 
respect  to  the  construction  of  the  limits  with  regard  to  Louisiana,  whether  with  respect 
to  Canada  or  the  other  possessions  of  England. 

[N.  B. — M.  Bussy  has  a  memorial  on  the  subject  of  the  limits  of  Louisiana  which 
gives  him  power  to  come  to  a  final  treaty  on  that  Article  with  the  Ministry  of  his  Britan- 
nic Majesty.] 

Fourthly. — That  the  liberty  of  fishing  and  drying  their  cod-fish,  may,  on  the  Banks 
of  Newfoundland,  be  confirmed  to  the  French  as  heretofore ;  and  as  this  confirmation 
would  be  illusory,  if  French  vessels  had  not  a  shelter  in  those  parts  appertaining  to  their 
nation,  the  King  of  Great  Britain,  in  consideration  of  the  guaranty  of  his  new  conquests, 
shall  restore  Isle  Royal,  or  Cape  Breton,  to  be  enjoyed  by  France  in  entire  sovereignty. 
It  is  agreed  to  fix  a  value  on  this  restitution,  that  France  shall  not  under  any  denomina- 
tion whatever,  erect  any  fortification  on  the  Island,  and  shall  confine  herself  to  maintain 
civil  establishments  there,  and  the  port  for  the  convenience  of  the  fishing  vessels  landing 
there. 

On  the  27th  of  July,  1761,  Mr.  Pitt  forwarded  the  memorial  of  the  Court  of  St. 
James  to  Mr.  Hans  Stanley  in  answer  to  the  French  propositions,  the  first  two  of  which 
relate  to  Canada.     They  are  as  follows  : — 

I. — His  Britannic  Majesty  will  never  recede  from  the  entire  and  total  cession  on  the 
part  of  France,  without  any  new  limits,  or  any  exception  whatever,  of  all  Canada,  with 
its  appurtenances ;  and  His  Majesty  wiil  never  relax  with  regard  to  the  full  and  complete 
cession  on  the  part  of  France  of  the  Isle  of  Cape  Breton,  and  of  the  other  islands  in  the 
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Gulf  and  Biyer  of  St.  Lawrence,  with  the  right  of  fishing,  which  is  inseparably  incident 
to  the  possession  of  the  aforesaid  coasts,  and  of  the  canals  or  straits  which  lead  to  them. 

II. — ^With  respect  to  fixing  the  limits  of  Louisiana  with  regard  to  Canada  or  the 
English  possessions  sitaated  on  the  Ohio,  as  also  on  the  coast  of  Virginia,  it  can  never  be 
allowed  that  whatever  does  not  belong  to  Canada  shall  appertain  to  Louisiana,  nor  that 
the  boundaries  of  the  last  Province  shall  extend  to  Virginia,  or  to  the  British  posses- 
sions on  the  borders  of  the  Ohio ;  the  nations  and  countries  which  lie  intermediate,  and 
which  form  the  true  barriers  between  the  aforesaid  provinces,  not  being  proper,  on  any 
account,  to  be  directly  or  by  necessary  consequence  ceded  to  France,  even  admitting  them 
to  be  included  in  the  limits  of  Louisiana. 

To  which  France  answered  on  the  5th  of  August : — 

L  The  King  consents  to  cede  Canada  to  England,  in  the  most  extensive  manner,  as 
specified  in  the  Memorial  of  Propositions,  but  His  Majesty  will  not  recede  from  the  con- 
ditions which  he  has  annexed  to  the  same  Memorial,  relative  to  the  Catholic  religion,  and  to 
the  power,  facility  and  liberty  of  emigration  for  the  ancient  subjects  of  the  Ring.  With  regard 
to  the  fishery  in  the  Gulf  of  St.  Lawrence,  the  King  means  to  maintain  the  im- 
memorial right  which  his  subjects  have  of  fishing  in  the  said  gulf,  and  of  drying  their 
fiah  on  the  banks  of  Newfoundland,  as  it  was  agreed  by  the  Treaty  of  Utrecht.  As  this 
privilege  would  be  granted  in  vain  if  the  French  vessels  had  not  some  shelter  appertaining 
to  France  in  the  gulf.  His  Majesty  proposed  to  the  King  of  Great  Britain  the  restitution 
of  the  Island  of  Cape  Breton ;  he  again  proposes  either  that  island,  or  the  island  of  St. 
John  [Prince  Edward],  or  such  other  port  without  fortifications  in  the  gulf,  or  within 
reach  of  the  gulf^  which  may  serve  the  French  as  shelter,  and  secure  to  France  the  liberty 
of  fishing,  from  whence  His  Majesty  has  no  intention  to  recede. 

U.  The  King  has  in  no  part  of  his  Memorial  of  Propositions  affirmed  that  all  which  did 
not  belong  to  Canada,  appertained  to  Louisiana  ;  it  is  even  difficult  to  conceive  such  an 
assertion  could  be  advanced.  France,  on  the  contrary,  demands  that  the  intermediate 
nations  between  Canada  and  Louisiana,  as  abo  between  Virginia  and  Louisiana,  shall  be 
considered  as  neutral  nations,  independent  of  the  sovereignty  of  the  two  Crowns,  and 
serve  as  a  barrier  between  them.  If  the  English  Minister  would  have  attended  to  the 
instructions  of  M.  Bussy  on  this  subject,  he  would  have  seen  that  France  agreed  with 
England,  as  to  this  proposition.  \ 

To  this  ultimatum  of  France,  Mr.  Pitt  replied  on  the  17th  August,  as  follows  : — 

I.  The  King  will  not  desert  his  claim  to  the  entire  and  total  cession  of  all  Canada, 
and  its  dependencies,  without  any  limits  or  exceptions  whatever,  and  likewise  insists 
on  the  complete  cession  of  the  Island  of  Cape  Breton  and  of  other  islands  in  the  Gulf 
and  River  St.  Lawrence. 

Canada,  according  to  the  lines  of  its  limit  as  traced  by  the  Marquis  de  Vaudreuil 
himself,  when  that  governor  surrendered  the  said  Province  by  capitulation  to  the  British 
general.  Sir  J.  Amherst,  comprehends  on  one  side  the  Lakes  Huron,  Michigan,  and 
Superior  ;  and  the  said  line  drawn  to  Red  Lake  takes  in,  by  a  serpentine  progress,  the 
Itiver  Ouabachi  (Wabash),  as  far  as  its  junction  with  the  Ohio,  and  from  thence  extends 
itself  along  the  latter  river  as  far,  inclusively,  as  its  influx  into  the  Missiasii^^v 

It  IB  in  oooformity  to  this  state  of  the  limits,  made  by  the  'Freno^i  QtON^mot ,  ^^aX»  ^^ 
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King  claims  the  oession  of  Canada  ;  a  proviDoe  wbioh  the  Court  of  France,  moreover,  has 
offered  anew  hy  their  uliinuUum  to  cede  to  His  Britannic  Majesty,  in  the  most  exUnswe 
manner,  as  expressed  in  the  Memorial  of  Propositions  of  Peace  of  the  \bih  July, 

As  to  what  concerns  the  public  profession  and  exercise  of  the  Roman  Catholic  religioo 
in  Canada,  the  new  subjects  of  His  Britannic  Majesty  shall  be  maintained  in  that  privilege 
without  interruption  or  molestation  ;  and  the  French  inhabitants  or  others  who  may  have  been 
subjects  of  the  most  Christian  King  in  Canada,  shall  have  full  power  and  liberty  to  sell  their 
effects,  provided  they  dispose  of  them  to  the  subjects  of  His  Britannia  Majesty,  and  to 
transport  their  property,  as  well  as  their  persons,  without  being  restrained  from  their  emigra- 
tion under  any  pretence  whatever  (unless  in  case  of  debt  or  for  the  breach  of  criminal  laws), 
it  being  always  understood  that  the  time  granted  for  the  said  emigration  shall  be  limited  to 
the  space  of  one  year,  to  be  computed  from  the  day  of  the  ratification  of  the  Definitive 
Treaty. 

II.  As  to  what  respects  the  line  to  be  drawn  from  Rio  Perdido,  as  contained  in  the  note 
remitted  by  M.  Bussy  of  the  18th  of  this  month,  with  regard  to  the  limits  of  Louisiana, 
His  Majesty  is  obliged  to  reject  so  unexpected  a  proposition,  as  by  no  means  admissible,  in 
two  respects :  — 

1.  Because  the  said  line,  under  colour  of  fixing  the  limits  of  Louisiana,  annexes  vast 
countries  to  that  province,  which,  with  the  commanding  posts  and  forts,  the  Marquis  de 
Vaudreuil  has  by  the  most  solemn  capitulation  incontestably  yielded  into  the  possession  of 
His  Britannic  Majesty,  under  the  description  of  Canada;  and  that  consequently,  however 
contentious  the  pretentions  of  the  two  Crowns  may  have  been  before  the  war,  and  particularly 
with  respect  to  the  course  of  the  Ohio,  and  the  territories  in  that  part,  since  the  surrender  of 
Canada,  and  the  line  of  its  limits  haa  been  traced  as  aforesaid,  by  the  Marquis  de  Vaudreuil, 
all  those  opposite  titles  are  united,  and  become  valid  without  contradiction,  to  confirm  to 
Great  Britain,  with  all  the  rest  of  Canada,  the  possession  of  those  countries  on  that  part  of 
Ohio  which  have  heretofore  been  contested. 

2.  The  line  proposed  to  fix  the  bounds  of  Louisiana  cannot  be  admitted,  because  it 
would  compromise  in  another  part,  on  the  side  of  the  Carolinas,  very  extensive  countries  and 
numerous  nations,  who  have  always  been  'reputed  to  ^be  under  the  protection  of  the  King, 
a  right  which  His  Majesty  has  no  intention  of  renouncing ;  and  then  the  King,  for  the 
advaut^e  of  peace,  might  consent  to  leave  the  intermediate  countries  under  the  protection  of 
Great  Britain,  and  particularly  the  Cherokees,  the  Creeks,  the  Chicasaws,  the  Choctaw s,  and 
another  nation  situate  between  the  British  settlements  and  the  Mississippi. 

The  French  Government  replied  on  the  9th  of  September  to  the  English  answer  of 
the  17th  August,  they  say  : — 

I.  The  King  has  declared  in  his  first  Memorial,  and  in  his  Ultimatum,  that  he  will 
cede  and  guarantee  to  England  the  possession  of  Canada,  in  the  most  ample  manner. 

His  Majesty  still  persists  in  that  offer,  and  without  discussing  the  line  of  its  limits 
marked  on  a  map  presented  by  Mr.  Stanley,  as  that  line  on  which  England  rests  its  de- 
mand— without  doubt  the  most  extensive  bound  which  can  be  given  to  the  cession — the 
King  is  willing  to  grant  it. 

His  Majesty  had  annexed  four  conditions  to  his  guaranty  :  it  seems  that  England 
agrees  to  them  ;  only  the  King  conceives  that  the  term  of  one  year  for  the  sale  of  the 
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French  effects,  and  for  emigration,  is  too  short,  and  His  Majesty  desires  that  it  may 
be  agreed  to  extend  the  term  of  one  year  to  eighteen  months  at  least 

As  the  Court  of  England  has  added  to  the  first  Article  of  its  answer  to  the  entire 
and  total  oession  of  Canada  as  agreed  between  the  two  Courts,  the  word  dependencies,  it 
is  necessary  to  giro  a  specific  explanation  of  this  word,  that  the  cession  might  not  in 
the  end  occasion  difficulties  between  the  two  Courts  with  regard  to  the  meaning  of  the 
word  "  dependencies." 

IL  The  first  paragraph,  with  r^ard  to  the  limits  of  Louisiana,  contained  in  the 
second  Article  of  the  anwer  of  England,  is  agreed  to  by  France.  The  second  paragraph 
is  neither  just  nor  explicit,  and  it  is  finally  proposed  to  express  it  in  the  following  terms : 

The  inlermediaie  savage  nations  between  the  Lakes  and  the  Mississippi,  and  vrithin  the  line 
traced  out,  dudl  be  neuter  and  independent,  under  the  protection  of  the  King,  and  thou  toithout 
the  line  on  the  side  of  the  English  shall  be  likewise  neuter  and  independent,  under  the  protection 
of  the  King  of  England.  The  English  traders  also  shall  be  prohibited  from  going  among  the 
savage  nations  beyond  the  line  on  either  side ;  but  the  said  nations  shaU  not  be  restrained  in  their 
freedom  of  commerce  with  the  French  and  English  as  they  have  exercised  it  heretofore. 

It  may  be  collected  from  this  Memorial  that  the  first  Article  of  the  English  Answer 
was  granted  in  the  full  extent  which  the  Court  of  London  required  ;  France  only  desired 
eighteen  months,  instead  of  a  year,  for  the  emigration. 

In  granting  the  first  part  of  the  second  \rticle,  which  cedes  the  whole  current  of  the 
Ohio  to  England,  France  proposed  in  regard  to  the  second  point  of  that  Article,  to  agree 
upon  the  nations  which  should  be  reputed  neutral  between  Canada,  Carolina  and  Louis- 
iana. This  proposition  was  the  more  reasonable  because  that  by  agreeing  on  this  division 
of  the  possessions  of  the  two  nations,  an  equitable  system  was  adopted,  discussions  about 
the  limits  were  prevented  for  the  future,  and  France  did  not  incur  the  risk  of  losing  the 
colony  of  Louisiana  whenever  it  pleased  the  Court  of  London  to  invade  it. 

On  the  30th  of  October,  M.  de  Vandreuil  addressed  the  following  letter  to  the  Due  de 
Choiseul : — 

My  Lord, — I  was  astonished  to  see,  by  the  historical  account  of  the  memorial  of  the 
negotiations  between  France  and  England,  what  I  am  charged  with  by  the  English,  with 
regard  to  the  limits  of  Canada,  as  it  is  entirely  false  and  groundless.  I  shall  give  your 
Grace  a  true  account  of  what  passed  between  Mr.  Amherst  and  me  on  that  head.  When 
I  d^itulated,  I  traced  out  no  limits  whatever,  and  in  all  the  messages  that  passed  between 
the  English  General  and  me,  I  made  use  of  the  word  "  Canada  "  only.  Eight  or  ten  days 
after  the  surrender  of  the  country,  he  sent  an  officer  to  m^  for  maps,  to  inform  him  of  the 
extent  of  the  Colony.  I  returned  for  answer  that  I  had  none,  my  maps  having  been  taken 
away  with  my  baggage  at  Quebec,  in  breach  of  the  capitulation  of  that  place ;  and 
the  officer  then  showing  me  a  map  which  he  had  in  his  hand,  I  told  him  the  limits  marked 
on  it  were  not  just,  and  verbally  mentioned  others,  extending  Louisiana  on  one  side,  to 
the  carrying  place  of  the  Miamis,  which  is  the  height  of  the  lands,  whose  rivers  run  into 
the  Ouabache ;  and  on  the  other,  to  the  head  of  the  Illinois. 

What  I  have  the  honour  to  tell  you,  my  lord,  is  strictly  true ;  I  am  not  afraid  that 
the  English  can  produce  any  proof  of  t^e  contrary — for  nothing  passed  in  writing  on 
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this  head,  nor  was  any  line  drawn  on  anj  map.     I  take  the  first  opportanity  to  aoqnaint 
jou  with  this,  to  prerent  any  farther  imposition. 

M.  de  VAUDBBim..'' 

Colonel  Haldimand  was  the  officer  referred  to  by  M.  de  Yaudreuil  in  this  letter,  whieh 
was  published  in  the  Annual  R^^ter  for  1761.  It  seems  from  Mr,  Pitfs  letter  of  the 
17th  of  August,  that  the  map  which  Gen.  Amherst  had  receiyed  from  Col.  Haldimand, 
had  been  forwarded  to  him,  and  he  accurately  describes  the  boundary  as  mariced  upon 
that  map,  beginning  at  Bed  Lake  and  following  the  watershed  between  the  St.  Lawrenee 
and  the  Mississippi  to  the  source  of  the  Wabash,  and  thence  down  the  Wabash  and  the 
Ohio  to  the  Mississippi  River.  When  M.  Yandreuil's  letter  to  the  Due  de  Ghoiseul  ap- 
peared. Gen.  Amherst  was  in  command  at  New  York,  and  he  addressed  the  following  letter 
to  CoL  Haldimand  : — 

New  Yobk,  1st  Nov.,  1762. 

Dear  Sm, — I  have  been  twenty  times  at  the  point  of  writing  to  you  on  a  subject 
which,  though  of  no  consequence,  I  should  be  glad  to  know  the  exact  transactions  that 
passed.  When  I  made  a  report  of  Canada  to  the  Secretary  of  State,  I  transmitted  a  copy 
of  the  part  of  the  map  where  the  limits  between  Canada  and  Louisiana  were  marked, 
which  you  delivered  to  me,  and  which  I  acquainted  the  Secretary  of  State  were  done  by 
M.  De  Yaudreuil.  Whether  by  him,  or  done  in  his  presence  by  his  direction,  comes  to 
the  same  thing,  and  the  thing  itself  is  of  no  sort  of  consequence,  as  the  letter  and  orders 
he  (Monsieur  de  Yaudreuil)  sent  to  the  officers  commanding  at  Michilimackinac,  the  Bay, 
Oocciatanon,  Miamis,  &c.,  mark  out  the  boundaries  and  expressly  include  those  posts  in 
Canada,  so  that  there  can  be  no  dispute  about  it ;  yet  as  I  see  some  altercation  has  passed 
in  England  and  France  about  Monsieur  de  Yaudreuil's  giving  the  boundaries,  I  should 
be  glad  to  know  whether  he  marked  the  map  himself,  or  whether  it  was  done  in  his 
presence,  and  what  passed  on  that  subject ;  that  I  may  hereafter  be  able  to  say  all  that 
was  done  regarding  the  whole  affair. 

I  am,  with  great  truth,  dear  sir. 

Your  most  obedient,  humble  servant, 

Jeff.  Amherst. 


To  this  letter  Col.  Haldimand  replied  : — 


Three  Kitsrs,  lOih  December,  1762. 
Despatohsb  16th         do. 


Sir, — I  have  received  with  pleasure  the  letter  Your  Exoellenoy  did  me  the  honour  of 
writing  on  the  first  of  December,  respecting  what  passed  between  Moos,  de  Yaudreuil 
and  myself  on  the  subject  of  the  limits  of  Canada.  Several  times  I  thought  of  forestalling  it, 
but  I  deemed  myself  obliged  to  await  these  orders,  to  which  I  intend  to  conform  with  all  the 
exactness  possible. 

About  five  or  six  days  after  I  had  entered  Montreal  I  asked  M.  de  Yaudreuil  if  he  had 
no  plans,  memoirs,  or  instructive  maps  concerning  Canada.  I  asked  him  to  let  me  have  them 
in  '^  I  might  forward  them  to  your  Excellency  ;  he  replied  that  he  had  none,  having 
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lofit  them  all  at  Qaebeo  and  (to  avoid  hearing  the  ennineration  he  wished  to  make  of  hii  other 
losses),  I  contented  myself  for  the  time  with  this  reply ;  but  haying  occasion  to  speak  of  it 
agun  some  days  after,  he  told  me  that  he  had  found  a  couple  of  maps,  and  passing  into  another 
room  he  had  a  large  map  of  Western  America  brought ;  it  was  made  by  hand  and  folded  in 
the  cover  of  an  atlas.     There  were  also  some  bad  plans  of  forts  in  a  separate  roll.     Not  find- 
ing anything  instmctive  on  this  map,  and  remembering  that  I  had  seen  it  printed,  I  called 
Ltentenant  Herring  of  oar  battalion,  who  was  in  the  parlour,  and  I  gave  it  to  him  with  the 
other  papers  which  he  took  to  my  house.     Finally,  on  the  morning  of  the  day  that  Mons. 
de  Yandreuil  left  *[being  engaged  arranging  the  rest  of  the  papers  I   had  received  from 
different  persons]  tiiis  map  came  under  my  notice  and  reminded  me  of  the  vain  attempts 
I  had  made  to  discover  from  him  and  from  others  the  extent  of  this  country,  and  gave 
birth  to  the  idea  of  examining  it  with  M.  de  Vaudreuil.      I  immed[iately  weiit  to  him, 
getting  Ensign  Monin  to  carry  the  map.     I  found  M.  de  Vaudreuil,  with  several  members 
of  his  household,  in  the  room  that  overlooks  the  street ;  [after  having  paid  my  respects]  I 
begged  him   without  any  other  preamble  to  be   kind  enough    to    show    me    the  limits 
[that  separated]  of  Canada,  [from  Louisiana]  and  conducting  him  towards  the  table  which 
was  at  the  end  of  the  room,  I  opened  the  map,  and  after  examining  it  a  few  moments,  I  re- 
iterated my  re<]|ue8t     He  appeared  very  much  surprised,  and  as  he  did  not  answer  me  I 
passed  my  finger  along  the  lUinois  river,  saying:  Here  is  the  Illinois.     Then  he  replied  that 
the  Illinois  had  been  contested  by  the  two  Governors,  but  that  it  had  been  decided  they 
should  belong  to  Louisiana,  upon  which  I  took  a  pencil  out  of  my  pocket,  and  resting  my 
elbows  on  the  map,  while  M.  de  Yandreuil  stood  beside  me,  [I  marked  a  spot  at  the  source 
of  the  Illinois,  and  showing  him  the  north,  I  asked  if  the  line  passed  that,  and  having  said 
yes]  I  asked  him,  showing  him  the  north  of  the  Mississippi,  if  the  line  passed  that  ]  and  he 
having  said  yes,  I  marked  the  points  from  the  source  of  the  Illinois,  returning  up  the  Miss- 
issippi ;  and  asking  him  once  again  if  I  marked  correctly,  he  answered  me  in  these  words, 
(he,  M.  le  Marquis  de  Yandreuil,  having  his  eyes  fixed  upon  the  map)  take  all  the  noiih,  take 
all  the  north.     Then  I  pointed  to  Red  Lake,  which  seemed  to  me  the  natural  limit,  without 
his  making  the  slightest  objection  ;  after  whieh  I  returned  on  the  other  side  of  the  Illinois, 
and  not  fancying  that  Loio  could  even  be  contested,  I  said  to  him.  Here  we  undoubtedly 
take  the  mouth  of  the  Wabaohe ;  and  putting  my  pencil  on  the  oonfiuenoe  of  the  Loio  and 
the  Mississippi,  I  traced  a  line,  again  coming  up  this  first  river  and  the  Wabaohe,  and  join- 
ing the  point  where  I  had  [marked]  oommenced  at  the  source  of  the  Illinois,  M.  de  Yan- 
dreuil still  stood  beside  me  and   looked  at  the  map  without  making  any  objection,  [whatso- 
ever.]    This  line  through  its  different  windings,  though  made  off-hand,  (with  a  simple  tracing 
of  the  pencil)  still  ^ve  him  plenty  of  time.     But  whether  being  occupied  with  his  departure 
he  said  yes,  indifferently,  [or  supposing  that  what  I  had  been  doing  was  of  do  consequence, 
he  was  cardess]  and  without  giving  it  the  necessary   attention,  [and  having  said  yes  too 
lightly,  the  account]  or  that  in  giving  a  tacit  approbation,  he  sought  to  give  me  an  erroneous 
impression, — the  account  which  I  have  related  to  you,  sir,  is  none  the  less  [exact]  the  most 
exact  truth. 


*  Thiiuid  th«  oiher  portioai  within  braoketn  thaf>,  [    ].  appear  in  the  original  as  baring  been  effaced  bj 
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M.  de  Yaadrenil,  and  all  the  French  who  remained  at  Mont  Real,  were  to  leave  thi» 
[morning]  day.  The  oompaniee  of  militia  haying  aieembled  to  give  up  their  arme,  and  to 
take  the  oath  of  allegienoe,  I  had  no  time  to  [loee]  examine  this  map,  and  as  I  thon^t  I 
understood  what  was  meant  by  the  name  of  Canada,  and  that  the  line  was  well  marked,  I 
closed  the  map  and  sent  it  home  by  Ensign  Monin.  Finally,  sir,  yon  may  rest  assured  that 
the  map  which  you  have  in  your  hands  is  the  same  that  was  given  to  me  byM.  de  Vaudrenil 
eight  or  ten  days  after  the  taking  of  Mont  Real,  and  that  Lieutenant  Herring,  who  is,  I 
believe,  at  New  York  [reoeived  from  my  hand  in  his  room  to  carry]  oarried  to  my  house  ; 
that  it  is  the  same  map  that  was  brought  back  by  Ensign  Monin  to  M.  de  Yandreuil  on  the 
morning  of  his  departure ;  and  that  when  I  opened  it  in  his  room,  there  were  neither  lines, 
nor  marks,  nor  anything  to  designate  the  limits ;  that  the  line  which  dow  marks  them  has 
been  traced  solely  by  myself  under  the  eyes  of  M.  de  Yandreuil,  to  whom  alone  I  addressed 
myself;  and  by  all  that  he  told  me,  I  never  for  a  moment  doubted  that  he  gave  me  this  line 
as  the  true  limits  of  Canada ;  and  that  from  the  moment  I  closed  this  map  in  his  room  until 
I  remitted  it  to  your  hands,  there  has  bceo  no  alteration  of  any  kind  whatsoever  made  in 
this  line. 

This,  sir,  is,  on  my  word,  the  simple  truth  of  this  transaction. 

I  must  own  to  you,  sir,  that  being  convinced  that  you  would  ask  for  intelligenoe  at  an 
earlier  date  (of  the  ezent  of  a  country  which,  I  believe,  never  had  any  fixed  limits)  of  an 
authentic  Act  made  in  virtue  of  the  capitulation,  I  did  not  think  it  seemly  to  have  the  map 
signed  by  M.  de  Yandreuil,  whichjwould  have  been  as  easy  a  matter  as  to  make  him  give  me 
the  limits  of  Canada  in  writing,  which  he  could  not  have  revised  to  do  in  virtue  of  the  capi- 
tulation, and  which  would  have  rendered  this  act  incontestible  ;  whilst  having  no  signature 
to  show,  he  can  always  make  hb  party  believe  that  we  tried  to  over-reach  him. 

If  I  have  misunderstood  Your  Excellency,  I  am  very  sorry,  and  make  my  apologies ;  and 
when  I  sent  the  map  to  Your  Excellency,  and  told  .you  that  the  limits  had  been  drawn  byM. 
de  Yandreuil,  I  meant  that  they  had  been  drawn  under  his  own  eyes  and  received  his  appro- 
bation, which  is  true  to  the  letter. 

I  am  further  much  pleased  that  [this  disagreement]  this  ugly  piece  of  chicanery  of  M. 
de  Yandreuil  does  not  prejudice  our  affairs  in  the  slightest ;  but,  on  the  other  hand,  it  has 
given  me  a  good  lesson  which  I  will  remember,  if  at  any  future  time  I  am  fortunate  enough 
to  be  able  to  put  it  into  practice. 

I  have,  Sir, 

the  honour  to  be, 

with  profound  respect. 
Your  Excellency's  most  humble  and  most  obedient  servant, 

Fred.  Haldimand. 

10th  Xbre. 

The  negotiations  between  England  and  France  were  broken  off  in  consequence  of  a  pro- 
';^posal  on  the  pai*t  of  the  Duo  de  Choiseul,  to  i«vade  Spain,  that  had  not  yet  been  involved  in 
--—  the  war,  but  was  in  sympathy  with  France,  a  party  to  the  Treaty  of  Peace.     Mr.  Pitt  de- 
clared in  the  name  of  His  Majesty  (George  III.)i  ^^^^  ^^  would  not  suffer  the  disputes  with 
Spain  to  be  introduced  into  the  negotiations  between  France  and  England.     Re  said  that  he 
"^dered  the  proposal  an  affront  to  the  king's  dignity,  and  as  incompatible  with  sinoerity. 
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He  retnraed  the  memorial  of  the  French  minister.  Mr.  Pitt  was  pot  without  enemies  in  the 
Cabinet ;  and  M.  Bnssy  snoceeded  before  leaving  England  in  impressing  many  with  the  belief 
that  a  satisfactory  peace  would  have  been  concluded,  had  it  not  been  for  the  haughty  manner 
and  OTerbearing  conduct  of  Mr.  Pitt.* 

The  influence  of  Mr.  Pitt  visibly  declined.  In  proportion  as  he  was  firm,  were  the 
representations  of  M.  Bussy  and  the  Due  de  Choiseul  believed.  He  divined  with  great 
sagacity  the  intentions  of  France  and  Spain.  He  insisted  upon  a  more  vigorous  prosecu- 
tion of  the  war  against  the  former,  and  an  immediate  declaration  of  war  against  the  latter. 
In  this  policy  he  was  supported  neither  by  his  colleagues  nor  by  the  Ring,  and  he  retired 
from  office.  It  would  have  been  scarcely  necessary  to  refer  to  this  correspondence  if  it 
had  not  been  suggested  that  the  line  Mr.  Pitt  has  here  referred  to  as  the  western 
boundary  of  Canada  by  the  capitulation  of  Montreal,  was  intended  to  be  the  western 
limit  of  the  Province  of  Quebec  by  the  Act  of  1774.  It  is  hoped  that  it  has  already  been 
made  sufficiently  clear,  that  Canada  had  much  more  extended  limits.  It  is  also  obvious, 
from  the  letter  of  General  Haldimand  to  Sir  Jeffrey  Amherst,  how  this  line  came  to  be 
laid  down  as  the  western  boundary  of  Canada.  General  Haldimand,  in  seeking  to  draw 
from  the  Marquis  de  Yaudreuil  information  which  he  was  very  unwilling  to  give,  imposed 
upon  himself.  Being  told  that  the  Illinois  country,  which  lay  north  of  the  Ohio  and  east 
of  the  Mississippi,  was  claimed  both  by  Canada  and  Louisiana,  but  had  been  awarded  to 
Louisiana,  it  seemed  to  have  occurred  to  General  Haldimand  that  he  could  not,  upon  the 
north  side  of  the  Ohio,  claim  the  country  to  the  westward  beyond  the  Wabash  and  the 
height  of  land  which  separates  the  basin  of  Lakes  Michigan  and  Superior  from  the  basin 
of  the  Mississippi ;  but  upon  the  south  side  of  the  Ohio  he  claimed,  from  the  Tennessee 
river  westward,  a  part  of  Loubiana.  The  Marquis  de  Vaudreuil,  seeing  General  Haldi- 
mand misled  by  a  statement  of  his  which  was  strictly  accurate,  did  not  deem  it  neces- 
sary to  correct  a  mistake  on  the  part  of -an  enemy,  whereby  France  would  retain  one-half 
of  Canada.  It  may  be  that  the  Marquis  de  Vaudreuil  told  General  Haldimand,  as  he 
says  he  did,  that  the  line  he  drew  included  a  part  of  Louisiana ;  that  the  boundary  of 
Louisiana  extended  to  the  portage  of  the  Miami.  But  the  fort  at  the  portage  had  been  gar- 
risoned from  Canada.  It  was  under  the  jurisdiction  of  the  Government  of  Canada ;  and 
it  was  as  well  as  Ouiatanon,  on  the  Wabash,  among  the  posts  surrendered  to  General 
Amherst.  Fort  Du  Quesne  had  fallen.  The  greater  part  of  the  valley  of  the  Ohio  was 
under  the  control  of  the  English.  Cahokia,  next  to  Quebec,  the  strongest  fort  in  America, 
was  still  in  the  hands  of  France.  The  line  drawn  by  Haldimand  was  drawn  without 
reference  to  the  legal  limits  of  Canada  and  Louisiana,  and  obviously  in  utter  ignorance 
of  those  limits.  The  Marquis  de  Vaudreuil  was  not  likely  to  contend  very  strongly  for 
the  retention  of  a  part  of  the  valley  of  the  Ohio,  which  was  already  in  the  military  pos- 
session of  the  English,  when  he  found  that  by  a  very  natural  mistake  his  enemy  was  leav- 
ing to  France  a  great  extent  of  country,  which,  by  the  terms  of  capitulation,  he  miglit 
have  properly  claimed.     The  possession  of  the  valley  of  the  Ohio  was  one  of.  the  principal 


•  Lord  Mahon'i  Fiit  England,  vol.  IV,  pp.  230-243 ;  Entiok'a  HUtory,  vol.  V,  pp.  156-116 ;  Parlia- 
BtBtftTy  Oebatai,  from  1748  to  1774,  In  7  vola.,  toI.  IV,  pp.  15-118;  Annual  Register,  1761  ;  Adolphas  Hirt. 
•f  jbiglaiid,  ToL  I,  pp.  1-106  ;  Bedford  GorreepoDdeDoe,  rol.  III. 
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causes  of  the  war ;  aiid  when  Gleneral  Haldimand  found  that  he  had  the  valley  of  the 
Ohio  as  well  as  that  of  the  St  Lawrence,  it  is  not  ^surprising  that  he  did  not  seek  to 
ascertain  the  extent  of  Canada.  By  the  possession  of  the  Ohio,  the  military  oordon 
drawn  about  the  English  colonies  was  broken.  The  impediment  to  western  extension  was 
removed.  The  colonists  could  no  longer  be  pt'rj»ttu:ijly  uKi.aced,  as  heretofore,  by  an 
attack  of  French  and  Indians  upon  their  western  frontier. 

In  September,  1762,  the  Duke  of  Bedford  was  sent  to  Paris,  and  the  Due  de  Nivnr 
nois  came  tp  London,  for  the  purpose  of  renewing  the  negotiations  for  the  establishment 
of  peace.  Within  two  months  preliminary  articles  were  agreed  to,  and  on  the  tenth  of 
February,  1763,  the  Definitive  Treaty  of  Peace  between  England,  France  and  Spain  was 
concluded  at  Paris.*  By  the  second  Article  of  this  Treaty,  the  Treaties  of  Ryswick, 
Utrecht,  Aix-larChapeUe,  and  oUiers,  relating  to  the  interests  of  France  and  England  in 
America,  were  renewed  and  confirmed,  subject  to  the  provisions  of  the  treaty  thus 
negotiated. 

Article  IV. :  "  His  Most  Christian  Majestyjrenounces  all  pretensions  which  he  has  here- 
tofore formed,  or  might  form,  to  Nova  Scotia  or  Acadia,  in  all  its  parts,  and  guarantees 
the  whole  of  it,  and  with  all  its  dependencies,  to  the  King  of  Great  Britain  :  moreover, 
His  Most  Christian  Majesty  cedes  and  guarantees  to  His  said  Britannic  Majesty,  in  full 
right,  Canada,  with  all  its  dependencies,  as  well  as  the  Island  of  Cape  Breton,  and  all  the 
other  islands  and  coasts  in  the  Gulf  and  River  St  Lawrence,  and,  in  general,  everything 
that  depends  on  the  said  countries,  lands,  islands,  and  coasts,  with  the  sovereignty,  pro- 
perty, possession,  and  all  rights  acquired  by  treaty  or  otherwise,  which  the  Most  Chris- 
tian King  and  the  Crown  of  France  have  had  till  now  over  the  said  countries,  lands, 
islands,  places,  coasts,  and  their  inhabitants,  so  that  the  Most  Christian  King  cedes  and 
makes  over  the  whole  to  the  said  King  and  to  the  Crown  of  Great  Britain,  and  that  in 
the  most  ample  manner  and  form,  without  restriction,  and  without  any  liberty  to  depart 
from  the  said  cession  and  guaranty,  under  any  pretence,  or  to  disturb  Great  Britain  in 
the  possessions  above  mentioned.  His  Britannic  Majesty,  on  his  side,  agrees  to  grant  the 
liberty  of  the  Catholic  religion  to  the  inhabitants  of  Canada  ;  he  will,  consequently,  give 
the  most  precise  and  most  effectual  orders  that  his  new  Roman  Catholic  subjects  may  pro- 
fess the  worship  of  their  religion,  according  to  the  rites  of  the  Romish  Church,  as  far  as 
the  laws  of  Great  Britain  permit.  His  Britannic  Majesty  further  agrees  that  the  French 
inhabitants,  or  others  who  had  been  subjects  of  the  Most  Christian  King  in  Canada,  may 
retire,  with  all  safety  and  freedom,  wherever  they  shall  think  proper,  and  may  sell  their 
estates,  provided  it  be  to  subjects  of  His  Britannic  Majesty,  and  bring  away  their  effects, 
as  well  as  their  persons,  without  being  restrained  in  their  emigration,  under  any  pretence 
whatsoever,  except  that  of  debts  or  of  criminal  prosecutions  :  the  term  limited  for  this 
emigration,  shall  be  fixed  to  the  space  of  eighteen  months,  to  be  computed  from  the  day 
of  the  exchange  of  the  ratifications  of  the  present  treaty." 

Article  VII. — *'  In  order  to  re-establish  peace  on  solid  and  durable  foundations,  and  to 
remove  for  ever  all  subjects  of  dispute  with  regard  to  the  limits  of  the  British  and  French 
territories  on  the  continent  of  America,  it  is  agreed,  that,  for  the  future,  the  confines  between 


^tiok*i  Hiatory,  Vol  V,  pp.  431-4S9. 
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the  dominions  of  his  Britannic  Majesty  and  those  of  his  Most  Christian  Majestj;  in  that 
part  of  the  world,  shall  be  fixed  irrevocably  by  a  line  drawn  along  the  middle  of  the  River 
MiasiBsippi,  from  its  source  to  the  River  Iberville,  and  from  thence,  by  a  line  drawn  along 
the  middle  of  this  river,  and  the  Lakes  Maurepas  and  Pontchartrain,  to  the  sea ;  and  for 
this  purpose,  the  Most  Christian  King  cedes  in  full  right,  and  guarantees  to  His  Britannic 
Mi^esty,  the  river  and  the  port  of  the  Mobile,  and  everything  which  he  possesses,  or  ought 
to  possess,  on  the  left  side  of  the  River  Mississippi,  except  the  town  of  New  Orleans,  and 
the  island  on  which  it  is  situated,  which  shall  remain  to  France ;  provided,  that  the  naviga- 
tion of  the  River  Mississippi  shall  be  equally  free  as  well  to  the  subjects  of  Great  Britain  as 
to  those  of  France,  in  its  whole  breadth  and  length,  from  its  source  to  the  sea,  and  ex- 
pressly that  part  which  is  between  the  said  island  of  New  Orleans,  and  the  right  bank 
of  that  river,  as  well  as  the  passage  both  in  and  out  of  its  mouth  :  It  is  further  stipulated, 
that  the  vessels  belonging  to  the  subjects  of  either  nation,  shall  not  be  stopped,  visited,  or 
subjected  to  the  payment  of  any  duty  whatsoever.  The  stipulations  inserted  in  the  IVth 
Article  in  favour  of  the  inhabitants  of  Canada,  shall  also  take  place,  with  regard  to  the 
inhabitants  of  the  countries  ceded  by  this  Article." 


What  England  aoquired  by  the  Treaty  of  Paris,  and  what  France  cheded. 

Under  these  Articles  Great  Britain  acquired  a  right  to  all  the  country  which  the 
French  possessed  in  America,  except  that  portion  which  lay  west  of  the  Mississippi  River. 
She  was  to  have  in  full  right  Canada  with  all  its  dependencies.  These  words  of  general 
comprehension  are  limited  by  Article  YII.  which  makes  the  Mississippi  River  from  its 
mouth  to  its  source,  the  western  limit  of  Canada  and  its  dependencies.  But  apart  from 
this  boundary,  Canada  extends  under  the  English  as  far  to  the  west  and  the  north  as  it 
did  while  in  the  possession  of  France.  It  has  already  been  shown  that  the  country  to  the 
westward  of  the  Mississippi  and  north  of  the  Missouri  River  was  a  part  of  Canada,  and 
that  the  territory  south  of  the  Missouri  and  the  Ohio,  together  with  the  Illinois  country, 
was  embraced  in  the  Province  of  Louisiana.  By  Article  YII.,  just  quoted,  the  western 
part  of  Canada  as  far  north  as  the  source  of  the  Mississippi  River  was  excepted  from  the 
cession,  and  retained  by  France ;  and  so  much  of  Louisiana  as  lay  upon  the  east  side 
of  the  Mississippi  River  was  ceded  to  Great  Britain.  France  did  not  retain  the  whole  of 
Louisiana,  nor  did  she  surrender  the  whole  of  Canada.  It  has  already  been  shown  that  a 
large  section  of  country  lying  north  of  the  parallel  and  west  of  the  meridian,  drawn 
tlirough  the  source  of  the  Mississippi  as  far  west  as  the  Rocky  Mountains,  formed  a  part 
of  Canada  under  the  French.  Looking  at  the  two  Articles  of  the  Treaty  of  Paris,  which 
have  been  quoted,  to  whom  under  that  Treaty  does  this  territory  belong  t  Unquestionably 
to  Great  Britain.  The  words  of  cession  are,  "  Canada  with  all  its  dependencies."  These 
words  are  general  They  are  as  comprehensive  as  they  can  be.  Standing  by  themselves, 
they  convey  not  only  all  Canada,  but  all  Louisiana,  for  Louisiana  was  at  the  time  a  depen- 
dency of  Canada.  There  is,  however,  a  restriction  introduced.  Upon  the  west,  the 
Mississippi  is  made  the  limit  of  the  ceded  country,  from  the  Gulf  of  Mexico  to  its  source. 
But  this  limitation  cannot  be  greater  than  what  the  words  actually  express.     It  extends 
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to  the  soarce  of  the  Mississippi,  and  no  farther.  Whatever  part  of  Canada  lay  farther  ta 
the  north  than  that,  was  ceded.  In  other  words,  that  part  of  Canada  and  Louinana  which 
lay  to  the  west  of  the  Mississippi — that  is  from  the  Gulf  of  Mexico  to  the  parallel  of  47^ 
38'  17"  north  latitude — was  reserved  to  France  ;  but  all  the  country  to  the  north  of  this 
parallel,  as  well  as  all  east  of  the  Mississippi  River  to  the  utmost  extent  of  the  French 
possessions,  was  ceded.  The  obvious  conclusion  from  the  words  of  the  Treaty  are  borne  oat 
by  Mr.  Falconer  in  his  work  upon  the  north-western  boundary.  He  says  that,  "  As  s 
subordinate  province,  partly  formed  out  of  Canada,  Louisiana  extended  no  further  than 
the  distinct  boundaries  of  it  could  be  shown  ;  secondly,  it  never  extended  further  north  than 
the  Illinois  River ;  thirdly,  Canada  in  its  full  extent  was  ceded  to  Great  Britain ;  and 
lastly,  the  official  map  used  by  France  in  its  negotiations  vnth  Great  Britain,  incontestably  provu 
that  Hie  country  north  and  north-west  of  the  Mississippi  was  ceded  as  the  Province  of  Canada,'^ 
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Territory. 

Upon  the  seventh  of  October,  1763,  the  King  issued  a  proclamation  relating  to  the 
territory  which  had  been  gained  from  France  and  Spain  by  the  Treaty  of  Paris.  Out  of 
the  territories  so  acquired  four  Provinces  were  carved  by  Letters  Patent  granted  under 
the  Great  Seal,  three  of  which  were  on  the  Continent  of  North  America,  and  one  consti- 
tuted from  the  Windward  Islands.  So  much  of  the  Proclamation  as  is  pertinent  in  this 
case  may  be  quoted  here.  It  is  as  follows : — "  Whereas,  we  have  taken  into  our  Royal 
consideration  the  extensive  aud  valuable  acquisitions  in  America,  secured  to  our  Crown  by 
the  late  Definitive  Treaty  of  Peace,  concluded  at  Paris  the  tenth  day  of  February  last  and 
being  desirous  that  all  our  loving  subjects,  as  well  of  our  kingdoms,  as  of  our  colonies  in 
America,  may  avail  themselves  with  all  convenient  speed  of  the  great  benefits  and  advan- 
tages which  must  accrue  thereupon  to  their  commerce,  manufactures,  and  navigation,  we 
have  thought  fit,  with  the  advice  of  our  Privy  Council,  to  issue  this  our  Royal  Proclamation,  here- 
by to  publish  ar^  declare  to  all  our  loving  subjects,  thai  we  have,  with  the  advice  of  our  said 
Privy  Council,  granted  our  Letters  Patent,  under  our  Great  Seal  of  Great  Britain,  to  erect  within 
the  Countries  and  Islands  ceded  and  co7ifirmed  to  us  by  the  said  treaty,  four  distinct  and  separate 
Governments,  styled  and  called  by  the  names  of  Quebec,  East  Florida,  West  Florida,  and 
Grenada,  and  limited  and  bounded  as  follows,  viz  : — 

"  First.  The  Government  of  Quebec,  bounded  on  the  Labrador  coast  by  the  River  St 
John,  and  from  thence  by  a  line  drawn  from  the  head  of  that  river  through  the  Lake  St 
John  to  the  south  end  of  the  Lake  Nipissim ;  from  whence  the  said  line,  crossing  the 
River  St.  Lawrence  and  the  Lake  Champlain  in  forty-five  degrees  of  north  latitude,  passes 
along  the  highlands  which  divide  the  rivers  that  empty  themselves  into  the  said  River  St. 
Lawrence  from  those  which  fall  into  the  sea,  and  also  along  the  north  coast  of  the  Bayes 
des  Chaleurs,  and  the  coast  of  the  Gulf  of  St.  Lawrence  to  Cape  Rosiers,  and  from 
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thence,  crossing  the  mouth  of  the  River  St  Lawrence  by  the  west  end  of  the  Island  of 
Anticoetiy  terminates  at  the  aforesaid  River  St.  John.  .... 

"  And  to  the  end  that  the  open  and  free  fishery  of  our  subjects  may  be  extended  to, 
and  carried  on,  upon  the  coast  of  Labrador  and  the  adjacent  islands,  we  have  thought  fit, 
with  the  advice  of  our  said  PrivylCouncily  to  put  all  that  coasts  from  the  river  St.  John  to  Hud- 
son's SlraUs,  together  toith  the  Islands  of  Aniieosti  and  the  MagdeUirUy  and  all  smaller  islands, 
lying  upon  the  stxid  coast,  under  the  care  and  inspection  of  our  Governor  of  Newfoundland, 

"  We  have  also,  with  the  advice  of  our  Privy  Council,  thought  fit  to  annex  the 
Islands  of  St.  John  and  Cape  Breton,  or  Isle  Royale,  with  the  lesser  islands  adjacent 
thereto,  to  our  goverment  of  Nova  Scotia. 

"  And  we  do  further  declare  it  to  be  our  Royal  will  and  pleasure,  for  the  present,  as 
aforesaid,  to  reserve  under  our  sovereignty,  protection  and  dominion  for  the  use  of  the 
said  Indians,  all  the  lands  and  territories  not  included  within  the  limits  of  our  said  three 
new  Governments,  or  within  the  limits  of  the  and  territory  granted  to  the  Hudson's  Bay 
Company ;  as  also  aU  the  lands  and  territories  lying  to  the  westward  of  the  sources  of  the  rivers 
which  fedl  into  the  sea  from  the  west  and  north-west,  as  aforesaid ;  and  we  do  hereby  strictly 
forbid,  on  pain  of  our  displeasure,  all  our  loving  subjects  from  making  any  purchases  or 
settlements  whatsoever,  or  taking  possession  of  any  of  the  lands  above  reserved,  without 
oor  special  leave  and  license  for  that  purpose  first  obtained. 

"  And  we  do  further  strictly  enjoin  and  require  all  persons  whatsoever,  who  have 
ather  wilfully  or  inadvertently  seated  themselves  upon  any  lands  within  the  countries 
above  described,  or  upon  any  other  lands  which,  not  having  been  ceded  to  or  purchased 
bj  us,  are  still  reserved  to  the  said  Indians,  as  aforesaid,  forthwith  to  remove  themselves 
from  such  settlements 

"  And  we  do  further  expressly  enjoin  and  require  all  officers  whatever,  as  well  mili- 
tary as  those  employed  in  the  management  and  direction  of  the  Indian  affairs  within  the  ter- 
ritories reserved  as  aforesaid,  for  the  use  of  the  said  Indians,  to  seize  and  apprehend  all  per- 
sons whatever,  who,  standing  charged  with  treasons,  misprisons  of  treasons,  murders  or  other 
felonies  or  misdemeanors,  shall  fly  from  justice,  and  take  refuge  in  the  said  territory,  and 
to  send  them  under  a  proper  guard  to  the  colony  where  the  crime  was  committed  of  which 
they  shall  stand  accused,  in  order  to  take  their  trial  for  the  same." 

These  are  the  principal  parts  of  the  proclamation  which  make  known  what  had  been 
done  in  reference  to  Canada.  A  part  was  erected  into  the  ^*  Government  of  Quebec ;"  a  part 
was  "  put  under  the  care  and  inspection  of  the  Governor  of  Newfoundland  ; "  a  part  was  an- 
nexed to  the  "  Government  of  Nova  Scotia  ;*  and  the  remainder  was  "  reserved  for  the  present 
imder  the  protection  and  dominion  '  of  the  Crown  '  for  the  use  of  the  Indians."  All  these 
ehangee  were  made, — alterations  in  the  boundaries  of  several  provinces  which  had  been  already 
ooostituted,  and  four  new  provinces  formed, — by  the  exercise  of  the  royal  prerogative.  ^ 

The  Indians,  during  the  seven  years'  war,  had,  for  the  most  part,  taken  the  side  of  the 
French.     Six  months  before  this  proclamation   was  issued,   the  war  with  Pontiao  began. 


1  TIm  Bojal  Preroflratire  has  been  exercised  in  creating  new  Provisions  or  altering  the  boandaries  of 
<^)d  ones,  by  L«tt«n  Patent  bj  Orders  in  Council,  and  by  Proclamations.  Its  exercise  by  a  Commission  to  a 
^T«ra«r  has  hmd  deni«  1. 
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to  the  source  of  the  Mississippi,  and  no  farther.  Whatever  part  of  Canada  lay  £srther  ta 
the  north  than  that,  was  ceded.  In  other  words,  that  part  of  Canada  and  Louisiana  which 
lay  to  the  west  of  the  Mississippi — ^that  is  from  the  Gulf  of  Mexico  to  the  parallel  of  47^ 
38'  17"  north  latitude — was  reserved  to  France ;  but  all  the  country  to  the  north  of  this 
parallel,  as  well  as  all  east  of  the  Mississippi  River  to  the  utmost  extent  of  the  French 
possessions,  was  ceded.  The  obvious  conclusion  from  the  words  of  the  Treaty  are  borne  out 
by  Mr.  Falconer  in  his  work  upon  the  north-western  boundary.  He  says  that,  ^'  As  a 
subordinate  province,  partly  formed  out  of  Canada,  Louisiana  extended  no  further  than 
the  distinct  boundaries  of  it  could  be  shown ;  uccndly^  it  never  extended  further  north  than 
the  Illinois  River ;  thirdly,  Canada  in  its  full  extent  was  ceded  to  Great  Britain ;  and 
lastly,  the  official  map  u$ed  by  Francs  in  iU  negoOaiions  unth  Great  Britain^  inoontestably  jprovu 
thai  tJie  country  north  and  north-west  of  the  Mississippi  was  ceded  as  the  Province  of  Canada,**^ 


poucy  of  the  english  government  in  referenoe   to  the  newly  aoquiren 

Territory. 

Upon  the  seventh  of  October,  1763,  the  King  issued  a  proclamation  relating  to  the 
territory  which  had  been  gained  from  France  and  Spain  by  the  Treaty  of  Paris.  Out  of 
the  territories  so  acquired  four  Provinces  were  carved  by  Letters  Patent  granted  under 
the  Great  Seal,  three  of  which  were  on  the  Continent  of  North  America,  and  one  consti- 
tuted from  the  Windward  Islands.  So  much  of  the  Proclamation  as  is  pertinent  in  this 
case  may  be  quoted  here.  It  is  as  follows : — ^*  Whereas,  we  have  taken  into  our  Royal 
consideration  the  extensive  aud  valuable  acquisitions  in  America,  secured  to  our  Crown  by 
the  late  Definitive  Treaty  of  Peace,  concluded  at  Paris  the  tenth  day  of  February  last  and 
being  desirous  that  all  our  loving  subjects,  as  well  of  our  kingdoms,  as  of  our  colonies  in 
America,  may  avail  themselves  with  all  convenient  speed  of  the  great  benefit.s  and  advan- 
tages which  must  accrue  thereupon  to  their  commerce,  manufactures,  and  navigation,  we 
have  thought  fit,  with  the  advice  of  our  Privy  Council,  to  issue  this  our  Royal  Proclamation,  here- 
by to  pultlish  and  declare  to  all  our  loving  subjects,  that  we  have,  wUh  the  advice  of  our  said 
Privy  Council,  granted  our  Letters  Patent,  under  our  Great  Seal  of  Great  Britain,  to  erect  within 
the  Countries  and  Islands  ceded  and  confirmed  to  us  by  the  said  treaty,  four  distinct  and  separate 
Governments,  styled  and  called  by  the  names  of  Quebec,  East  Florida,  West  Florida,  and 
Grenada,  and  limited  and  bounded  as  follows,  viz  : — 

"  First.  The  Government  of  Quebec,  bounded  on  the  Labrador  coast  by  the  River  St. 
John,  and  from  thence  by  a  line  drawn  from  the  head  of  that  river  through  the  Lake  St. 
John  to  the  south  end  of  the  Lake  Nipissim ;  from  whence  the  said  line,  crossing  the 
River  St.  Lawrence  and  the  Lake  Champlain  in  forty-five  degrees  of  north  latitude,  passes 
along  the  highlands  which  divide  the  rivers  that  empty  themselves  into  the  said  River  St. 
Lawrence  from  those  which  fall  into  the  sea,  and  also  along  the  north  coast  of  the  Bayes 
des  Chaleurs,  and  the  coast  of  the  Gulf  of  St.  Lawrence  to  Cape  Rosiers,  and  from 
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thence,  croesing  the  mouth  of  the  River  St  LawreDce  by  the  west  end  of  the  Island  of 
Anticosti,  tenninatee  at  the  aforesaid  River  St.  John.  .... 

"  And  to  the  end  that  the  open  and  free  fishery  of  our  subjects  may  be  extended  to, 
and  carried  on,  upon  the  coast  of  Labrador  and  the  adjacent  islands,  we  have  thought  fit ^ 
wUh  ike  admee  o/owr  said  Privy ICouncU^  to  put  ail  that  coasts  from  the  river  St.  John  to  Hud- 
son's SHraiiSf  together  toUh  the  Islands  of  Anikosti  and  the  Magdeleine,  and  all  smaller  islands^ 
lying  upon  the  said  coast,  under  the  care  and  inspection  of  our  Oovemor  of  Newfoundland, 

"  We  have  also,  with  the  advice  of  our  Privy  Council,  thought  fit  to  annex  the 
Islands  of  St.  John  and  Gape  Breton,  or  Isle  Royale,  with  the  lesser  islands  adjacent 
thereto,  to  our  goverment  of  Nova  Scotia. 

"  And  we  do  further  declare  it  to  be  our  Royal  will  and  pleasure,  /or  the  present^  as 
aforesaid,  to  reserve  under  our  sovereignty,  protection  and  dominion  for  the  use  of  the 
said  Indians,  all  the  lands  and  territories  not  included  within  the  limits  of  our  said  three 
new  Governments,  or  within  the  limits  of  the  and  territory  granted  to  the  Hudson's  Bay 
Company ;  ca  also  all  the  lands  and  territories  lying  to  the  westward  of  the  sources  of  the  rivers 
which  fmUinioihe  sea  from  the  west  and  north-west,  as  aforesaid;  and  we  do  hereby  strictly 
forbid,  on  pain  of  our  displeasure,  all  our  loving  subjects  from  making  any  purchases  or 
settlements  whatsoever,  or  taking  possession  of  any  of  the  lands  above  reserved,  without 
our  special  leave  and  license  for  that  purpose  first  obtained. 

"  And  we  do  further  strictly  enjoin  and  require  all  persons  whatsoever,  who  have 
either  wilfully  or  inadvertently  seated  themselves  upon  any  lands  within  the  countries 
above  described,  or  upon  any  other  lands  which,  not  having  been  ceded  to  or  purchased 
by  us,  are  still  reserved  to  the  said  Indians,  as  aforesaid,  forthwith  to  remove  themselves 
from  such  settlements 

"  And  we  do  further  expressly  enjoin  and  require  all  officers  whatever,  as  well  mili- 
tary as  those  employed  in  the  management  and  direction  of  the  Indian  affairs  within  the  ter- 
ritories reserved  as  aforesaid,  for  the  use  of  the  said  Indians,  to  seize  and  apprehend  all  per- 
sons whatever,  who,  standing  charged  with  treasons,  misprisons  of  treasons,  murders  or  other 
felonies  or  misdemeanors,  shall  fly  from  justice,  and  take  refuge  in  the  said  territory,  and 
to  send  them  under  a  proper  guard  to  the  colony  where  the  crime  was  committed  of  which 
they  shall  stand  accused,  in  order  to  take  their  trial  for  the  same." 

These  are  the  principal  parts  of  the  proclamation  which  make  known  what  had  been 
done  in  reference  to  Canada.  A  part  was  erected  into  the  '^  Government  of  Quebec  -"  a  part 
was  ''  put  under  the  care  and  inspection  of  the  Governor  of  Newfoundland  ; "  a  part  was  an- 
nexed to  the  "  Government  of  Nova  Scotia  ;'*  and  the  remainder  was  "  reserved  for  the  present 
under  the  protection  and  dominion  '  of  the  Crown  '  for  the  use  of  the  Indians."  All  these 
changes  were  made, — alterations  in  the  boundaries  of  several  provinces  which  had  been  already 
constituted,  and  four  new  provinces  formed, — by  the  exercise  of  the  royal  prerogative.  ^ 

The  Indians,  during  the  seven  years'  war,  had,  for  the  most  part,  taken  the  side  of  the 
French.     Six  months  before  this  proclamation  was  issued,   the  war  with  Pontiao  began. 


1  The  Royal  Preroffatiye  has  be«n  exeroised  in  creating  new  Provisions  or  altering  the  boandariei  of 
old  ones,  by  Letten  Patent  by  Orderi  in  Counoil,  and  by  Proclamationa.  Its  exercise  by  a  Commission  to  a 
Goremor  has  beed  deniel. 
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The  policy  of  the  English  GovernmeDt  in  reference  to  Indian  nSam  was  still  unsettled.  Be- 
fore tLc  scren  years'  war  began,  an  attempt  was  made  to  anite  all  the  British  colonies  in 
North  America  in  a  Federal  Union  ;  and  with  a  view  to  facilitate  an  UTangement  of  this 
kind,  huu  .n  afFiiis  were  taken  out  of  the  hands  of  the  yarioos  proyincial  goremmeiits,  and 
pLiccJ  under  the  control  of  two  superintendents, — one  for  the  north  and  the  other  for  the 
south.  The  consummation  of  this  plan  of  union  haying  fallen  through,  Indian  affairs  still 
continued  to  be  managed  by  two  superintendents,  who  were  made  responsible  to  the  Lords  of 
Trade  and  Plantationa  But  little  change,  however,  was  immediately  affected  in  the  poliej 
which  had  long  been  pursued  towards  the  Indians.  Sir  William  Johnson,  the  Northern 
Superintendent  of  Indian  affairs,  in  a  letter  to  the  Lords  of  Trade^  written  in  NoYcmbet',  1763, 
says  :  *'  I  apprehend  that  it  will  clearly  appear  to  you  that  the  colonies  had  all  along  neg- 
lected to  cultivate  a  proper  understanding  with  the  Indians ;  and  from  a  mistaken  notion  have 
greatly  despised  them,  without  considering  that  it  is  in  their  power  to  lay  waste  and  destroy 
the  frontiers.'*  The  English  settlers  were  mostly  agriculturists.  They  took  possession  of 
the  soil,  cleared  away  the  forests,  and,  so  far  as  they  occupied  the  country,  supplanted  the 
Indians. 

Nor  were  they  disposed  to  consult  the  claims  of  the  aboriginal  population.  Fraudulent 
interpretations  were  put  upon  English  conveyances,  and  claims  were  made  to  lands  the  titles 
to  which  the  Indians  had  never  parted  with. 

Mr.  Charles  Thompson,  in  a  tract  published  in  1759,  entitled  '*  The  OauBes  of  the 
Alienation  of  the  Delawares  and  Shawanese,"  gives  many  instances  of  the  dishonest  way 
in  which  the  Indians  were  treated.  In  1737  a  deed,  which,  if  made  at  all,  had  been 
made  by  the  Indians  half  a  century  before,  and  which  certainly  had  been  superseded 
by  a  subsequent  arrangement,  was  brought  to  light.  This  deed  professed  to  convey  all 
the  lands  on  the  right  bank  of  the  Delaware,  bounded  by  a  line  drawn  from  a  certain 
point  on  Neshawiney  Greek,  in  a  north-westerly  direction  as  far  as  a  man  could  walk  in  a 
day  and  a  half,  and  from  the  end  of  this  walk  by  a  line  drawn  eastward  to  the  River  Dela- 
ware. The  proprietors  of  this  sham  purchase  employed  active  men  and  caused  them  to 
undergo  special  training  for  the  walk.  They  removed  every  obstruction  from  the  way. 
An  immense  distance  was  gone  over  in  the  alloted  time ;  and  when  the  northern  limit  of 
this  **  Walking  Purchase**  was  reached,  the  line  extending  to  the  Delaware  was  inclined  as 
much  as  possible  to  the  north.  The  Indians  were  enraged  and  alarmed  by  the  pro- 
ceeding. The  territory  marked  out  embraced  the  country  in  which  their  corn-fields 
were  situated,  and  upon  which  their  villages  were  erected,  and  they  refused  to  surrender 
their  lands.  The  Delawares  liad  been  subjugated  by  the  Iroquois  Confederacy  before 
Penn's  arrival  in  America.  When  the  Delawares  refused  to  leave,  the  Iroquois  were  sent 
for.  A  number  of  their  chiefs  appeared  at  Philadelphia.  The  most  plausible  account  on  the 
part  of  the  whites  was  related  to  them ;  and  they  at  once  ordered  the  Delawares  to  depart 
The  Delawares  knew  the  consequence  of  disregarding  the  commands  of  the  Iroquois ;  and 
they  did  not  feel  themselves  at  liberty  to  disobey  this  peremptory  order.  Their  fields 
of  com  were  but  half  grown  when  they  wero  compelled  to  quit  their  ancient  possessions. 
A  part  of  them  settled  at  Shamokin,  and  a  part  at  Wyoming ;  but  they  soon  afterwards, 
along  with  the  Shawanese  tribe,  removed  to  the  Alleghany  and  Muskingham  Bivers, 
where  they  wero  won  over  to  the  Fronch  cause  by  the  liberal  presents  of  Jonqoiero, 
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and  the  friendly  treAtment  of  the  French  traders  ;  so  that  in  the  war  which  was  closed 
by  the  Treaty  of  Aix-la-Chapelle,  in  1748,  the  Indians  were  found  on  the  side  of  the 
French. 

Between  1740  and  1750  the  English  traders  first  found  their  way  to  the  Ohio.  In 
1744  the  treaty  was  made  between  the  Six  Nations  and  the  Provinces  of  Maryland, 
Pennaylyania  and  Virginia,  at  Lancaster,  by  which  these  Indians  received  a  few  hun- 
dred pounds  in  money  and  goods  for  the  lands  west  of  the  mountains,  which  were  in  the 
posaeaaion  of  Indiana  whom  the  Iroquois  had  at  one  time  subjugated,  but  whom  now, 
being  aoatained  by  the  French,  they  could  no  longer  control^  In  1750  the  Ohio  Com- 
pany, to  whose  grant  reference  has  before  been  made,  sent  an  adventurous  frontiers-mau, 
Christopher  Gist,  to  explore  the  valley  of  the  Ohio.  He  passed  through  the  country  of  the 
DelawareSy  and  some  villages  of  the  Ottawas  and  the  Mingoes.  George  Croghan,  on 
behalf  of  the  Province  of  Pennsylvania,  explored  the  country  on  the  north  side  of  the 
Ohio  as  fiur  as  the  Miami  River.  Under  the  Treaty  of  Lancaster,  Virginia  claimed  the 
right  to  appropriate  all  the  lands  as  far  west  as  the  Mississippi.  In  June,  1752,  the 
Gommiasioners  of  Virginia  met  the  Indians  of  the  Ohio  at  Logstown,  a  little  village 
seventeen  miles  below  Pittsburg,  on  the  right  bank  of  the  Ohio.  The  Indians  denied 
that  any  sale  had  been  made  to  the  west  of  the  warriors*  path,  which  lay  at  the  western 
foot  of  the  mountains.  They  declined  to  have  anything  to  do  with  the  Treaty  of  Lao- 
caster.  The  Chiefs  of  the  Six  Nations  present,  denied  that  the  Treaty  of  Lancaster  had 
been  made  with  their  sanction.  They  said  **  it  was  not  their  custom  to  treat  of  such 
affairis  in  the  woods  and  among  the  weeds.*'  But  Montour,  one  of  their  chiefs,  was 
bribed  to  use  his  influence  with  the  others  to  secure  its  confirmation,  and  this  was  done. 
Bat  the  various  tribes  whose  interests  were  affected,  and  whose  rights  were  disregarded, 
were  greatly  exasperated,  f 

In  September,  1753,  William  Fairfax  met  their  deputies  at  Winchester,  in  Virginia* 
and  entered  into  a  treaty  with  them ;  but  such  was  their  feeling  of  hostility  that  he  dared 
not  to  mention  to  them  either  the  Lancaster  or  Logstown  Treaty. 

There  were  many  public  men  in  England  who  were  opposed  to  permitting  any  set- 
tlements west  of  the  Alleghanies.  They  favoured  this  policy  not  only  to  avoid  trouble 
with  the  Indians,  but  to  perpetuate  the  dependence  of  the  colonies  upon  the  mother 
country.  Qen.  Murray  advised  the  English  Government  to  make  Canada  a  military 
colony,  and  to  extend  it  westward  to  the  Mississippi,  in  order  to  overawe  the  old  colonists. 
Lord  Shelbume  recommended  the  limits  which  were  shortly  afterwards  named  in  the 
proclamation  for  the  government  of  Quebec.  The  Earl  of  Egremont  insisted  on  the  Mis- 
sissippi as  the  western  limit.  On  the  19th  September,  1763,  Lord  Egremont  wrote  to 
the  Lords  of  Trade  and  Plantation,  that  ''  His  Majesty  is  pleased  to  lay  aside  the  idea 
of  including  within  the  government  of  Canada  the  lands  which  are  to  be  reserved  for  the 


•  Cndg*!  Olden  Time.  Albftch's  AxinalB.  Crogh&n'i  Diary.  Poets  Journal.  N.  Y.  Hiet.  Doc.  Ban- 
croft'e  Hist.,  toL  IIL    Archives  de  Paris,  l^re  S^rie,  vols.  VIII.,  IX.,  X. 

t  Albftch't  AwTiala,  Parkmaa's  War  with  Pontiac,  vol.  I.  Prond's  Pennsjlvania.  N.  T.  Hist.  Col., 
voL  Vm.    Bancroft's  History,  voL  III. 
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presont  for  the  use  of  the  Indians."*  But  whatever  view  might  be  adopted,  it  was  not 
likely  to  allay  the  distrust  which  prevailed  in  the  minds  of  the  Indians.  In  the  war,  the 
French  proved  that  they  best  understood  how  to  manage  them.  The  Indians  said  that 
the  French  treated  them  with  kindness,  while  the  English  settled  upon  their  lands  for 
their  own  benefit,  destroyed  their  hunting  grounds,  and  left  them  exposed  to  the  ven- 
geance of  their  enemies,  without  arms  and  without  the  necessary  means  of  effective  resist- 
ance. They  complained  that  both  Washington  and  Braddock  had  received  their  offers  of 
support  with  indifference,  and  sometimes  with  disdain,  and,  instead  of  using  them  as 
allies,  had  abused  them  as  slaves.  The  Indians  said  that  the  French  had  not  sought  to 
bully  them  into  obedience ;  they  had  not  ruined  their  hunting  grounds  nor  robbed  them 
of  their  lands.  And  all  the  tribes  from  Lake  Superior  to  tj^e  Gulf  of  Mexico  had  united 
under  Pontiac  to  expel  the  English  from  the  country  west  of  the  Alleghany  mountains. 
These  long-continued  complaints  of  the  Indians,  which  were  not  unknown  in  England, 
made  a  strong  impression  upon  the  minds  of  many  British  statesmen,  who  were  disposed 
to  adopt  a  more  friendly  policy  towards  the  savages.  .  But  at  the  time  the  proclamation 
of  1763  was  issued  nothing  liad  been  permanently  settled. t 

In  1764  the  English  Ministry  had  in  contemplation  an  Act  for  the  better  regulation 
of  the  fur  trade.  They  purposed,  by  a  duty  upon  that  trade,  raising  a  sufficient  revenue 
to  pay  the  salaries  of  officials  and  to  meet  other  expenses  incurred  by  the  Indian  Depart- 
ment ;  they  purposed  naming  several  places  where  the  trade  might  be  carried  on  ;  and 
they  contemplated  the  removal  of  the  French  from  the  Indian  Territory.^  Had  this 
scheme  been  carried  out^  the  Indians  would  have  been  obliged  to  bring  all  their  peltries 
for  sale  to  the  posts  wh^re  alone  this  trade  was  to  be  permitted.  The  Grovernment  had 
resolved  on  acquiring  more  territories  from  the  Indians,  so  as  to  remove  the  boundary 
between  the  colonists  and  the  savages  beyond  the  lands  upon  which  any  white  man  had 
a  claim.  Upon  the  Indian  side  of  this  new  boundary,  no  settlements  were  to  be  made 
In  consequence  of  this  determination,  instructions  were  transmitted  to  the  Northern 
Superintendent  of  Indian  Affairs,  directing  him  to  call  a  council  of  the  Indians,  and 
informing  him  that  it  was  desirable  to  establish  a  boundary  by  treaty  with  the  Indians  to 
the  west  of  the  territory  upon  which  any  private  claims  had  been  created,  either  by 
grants  from  the  Crown  or  by  actual  occupation,  and  that  beyond  this  boundary  the 
colonists  were  not  to  be  permitted  to  go.  Sir  William  Johnson  was  instructed  to  con- 
voke a  meeting  of  the  Chiefs  and  Indians  interested,  and  to  submit  to  their  con- 
sideration a  proposition  to  give  effect  to  this  policy.  He  accordingly  did  so.  A  conven- 
tion was  held  with  them  at  Johnson's  Hall,  in  May,  1765.§     The  Indian  war  was  at 


•  N.  Y.  Hist.  Doc.,  Vol.  VHI.     Spark's  Franklin,  Vol.  IV.    M.  Frands  au  Choiseul,  2  Sep., 

1768.    Lords  of  Trade  to  Secretary  of  State,  8  June,  1763,  and  5  Aug.,  1763.    Secret  rirof  State  to  Lords 
of  Trade,  14th  July,  1763,  and  19th  Sep.,  1763. 

t  Various  papers  in  the  New  York  Hist.  Doc.  Parkman's  Pontiao*s  Conspiracy.  Thompson's  Causes 
of  the  Alienation  of  the  Delawares  and  Shawanese.     Plain  Facts. 

t  This  promise  was  made  to  the  Six  Nations  before  the  conquest  of  Canada.  The  French  forts  at  Fron^ 
tenac,  Toronto,  Niagara,  Detroit  and  Miami,  had  checked  the  murdering  incursions  of  the  Lroquois,  and  they 
wanted  the  French,  of  whom  they  were  afraid,  remoyed ;  but  when  Canada  was  ceded,  the  English  had  an 
Indian  population  ten  times  more  numerous  than  the  Six  Nations,  whose  interests  and  whose  feelings  they 
could  not  wholly  disregard. 

/  New  York  Hist  Doc,  toL  VIIL     Phmd's  Hist.  Pennsylvania,  toL  II. 
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4D  end.      Be  informed  the  Indians  that  the  King,  whose  generosity  and  forgiveness 
they  had  already  experienced,  being  rery  desirous  of  patting  an  end  to  the  disputes 
l)etween  them  and  his  people  dbncerning  lands,  and  being  desirous,  at  the  same  time, 
of  doing  them  strict  justice,  had  authorized  him  to  propose  a  plan  of  boundary  as  the 
best  method  of  accomplishing  this  object.     He  told  them  that  the  settling  of  such  a 
division  line  would  be  best  both  for  White  men  and  Indians,  and  that  it  would  be  such  a 
line  as  would  best  agree  with  the  extent  and  increase  of  each  province.  He  wanted  to  know 
in  what  manner  they  would  choose  to  extend  it,  and  what  they  would  heartily  agree  to 
imd  abide  by,  in  general  terms.     He  informed  them  that  he  would  consult  the  (Governors 
of  the  Provinces  that  were  interested  as  soon  as  he  was  folly  empowered  to  do  so  ;  that 
whenever  the  whole  would  be  settled,  and  it  appeared  that  they  had  so  far  consulted  the 
increasing  state  of  the  colonists  as  to  make  suitable  concessions  of  territory  where  it  was 
most  wanted,  they  would  then  receive  a  considerable  present  in  return  for  their  friend- 
ship.    The  Indians  agreed  to  a  proposal  for  a  new  boundary  line.     Within  three  years 
thirty  thousand  whites  crossed  the  mountains,  and  settled  upon  the  territory  which  it  was 
contemplated  to  purchase.     A  change  of  administration  had  taken  place  in  England. 
The  contemplated  measure  for  establishing  a  boundary  and  regulating  the  Indian  trade 
was  not  brought  forward.    The  letters  of  Sir  William  Johnson  were  mislaid  by  ministers, 
and  he  received  no  instructions  enabling  him  to  fulfil  his  engagements  with  the  Indians. 
The  Indians  finding  their  country  everywhere  invaded,  began  to  believe  that  they  had 
been  duped  by  the  fair  promises  made  by  the  Northern  Superintendent.     A  border  war 
was  on  the  point  of  breaking  out  along  the  whole  frontier.    Many  persons  were  massacred. 
Some  of  the  traders,  among  whom  were  found  many  thieves  and  cut-throats,  shot  whole 
Cunilies  of  Indians.     In  1766,  a  detachment  of  soldiers  were  sent  to  Red  Stone  Greek 
ind   Cheat  River  to  remove  those  who  had  settled  at  these  places.     On  the  7th  of 
December,  1767,  Greneral  Gage,  who  was  at  the  time  Commander-in-Chief  of  the  British 
forces  in  North  America,  wrote  to  the  Governor  of  Pennsylvania  on   the  subject   of 
the  Indian  grievances,  and  the  little  regard  paid  by  the  western  settlers  to  the  several 
proclamations  which  had  been  published,  forbidding  any  one  settling  upon  lands  which 
had  not  been  surrendered  by  the  Indians.      He  says  that  the  removal  of  those  who  had 
settled  at  Red  Stone  Creek  and  Cheat  River  has  been  only  a  temporary  expedient,  as 
they  had  returned  again  to  the  same  encroachments  in  grpater  numbers  than  ever.     The 
Governor  of  Pennsylvania  communicated  General  Gage's  letter  to  the  Assembly  of  that 
Province  on  the  5th  of  January,  1768,  and  eight  days  later  the  Assembly  presented  a 
!    reply  to  the  Governor.     On  the  19th  the  Speaker  of  the  Assembly  and  the  Committee  of 
Correspondence  informed  the  London  agents  by  order  of  the  House,  **  That  the  delay  of 
the  confiirmation  of  the  boundary,  the  natives  had  warmly  complained  of,  and  that, 
although  they  have  received  no  consideration  for  the  lands  agreed  to  be  ceded  to  the 
Crown  on  our  side  of  the  boundary,  yet  that  its  subjects  were  daily  settling  and  occupy- 
ing these  very  lands." 

The  Legislature  of  Pennsylvania,  finding  that  the  Indians  were,  as  time  advanced, 
becoming  more  and  more  inclined  to  war  on  account  of  the  unauthorized  encroachments 
upon  their  lands,  and  not  doubting  that  orders  would  soon  arrive  from  England  to  confirm 
the  inchoate  treaty  of  May,  1765,  voted  £1000  to  purchase  presents  for  the  Indians  on 
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the  Ohio.  The  conference  was  held  at  Fort  Pitt  in  the  spring  of  1768.  The  Indians 
were  in  no  friendly  mood.  They  said  that  the  wrongs  done  them  had  long  been  known, 
and  were  still  unredressed ;  that  emigration  into  their  country  was  unchecked  ;  that  thej 
were  daily  being  extended  further  into  their  territory,  and  that  some  of  theee  settlemento 
were  upon  their  war-path ;  that  the  English  had  laws  to  goyem  their  people,  and  that  it 
would  be  a  strong  proof  of  the  sincerity  of  their  friendship  if  they  would  remoye  the 
settlers  from  their  lands.  "  It  will  be  time  enough,"  said  the  Indians,  "  for  them  to  settk 
the  lands  after  they  have  purchased  them."* 

As  soon  as  Sir  William  Johnson  received  orders  from  England  relative  to  a  treaty 
with  the  Indians,  he  at  once  took  the  necessary  steps  to  secure  a  full  attendance  from  the 
various  tribes  interested.  Notice  was  given  to  the  Colonial  Gk)vemments  whose  territoiifiB 
extended  to  the  Indian  frontier,  and  to  the  Six  Nations,  the  Shawanese  and  the  Delawares. 
A  congress  was  appointed  to  meet,  in  October,  at  Fort  Stanwix.  It  was  attended  by  Sir 
WUliam  Johnson  and  his  deputies,  by  representatives  from  Virginia,  Pennsylvania,  New 
York,  and  New  Jersey,  and  by  the  agents  of  the  traders  who  had  suffered  in  the  war  of 
Pontiac,  and  by  deputies  from  the  Indian  tribes  interested.  On  the  1  st  of  November,  a 
line  was  agreed  upon,  beginning  at  the  North  where  Canada  Creek  joins  Wood  Creek 
east  of  Lake  Oneida;  up  that  creek  to  Burnett's  Hills ;  west  along  these  hills  to  the  Susqae- 
hannah  River,  and  up  the  west  branch  of  that  river  to  the  point  nearest  to  Eattaning, 
thence  to  Kittaning  on  the  Alleghany,  and  thence  down  the  Ohio  to  Cherokee  River.t  At 
the  mouth  of  the  Kanawha  River  it  met  the  line  of  Stuart's  Treaty  with  the  Cherokees.  Be- 
yond this  line  Sir  William  Johnson  was  instructed  not  to  go,  as  it  was  Lord  Hillsborough's 
policy  to  form  an  unbroken  line  of  Indian  frontier  from  the  Gulf  of  Mexico  to  Lake  Ontario, 
as  an  impassable  barrier  to  the  westward  extension  of  Colonial  settlement.  The  Six  Nations, 
as  well  as  the  Cherokees,  claimed  the  country  between  the  Kanawha  and  Cherokee  (Tenn- 
nessee)  Rivers,  and  the  Northern  Superintendent  deemed  it  prudent  to  extinguish  their 
claims  to  all  lands  between  the  Mountains  and  the  Ohio  River.  ^ 

One  deed  for  a  part  of  this  land  was  made  on  the  3rd  of  November,  to  William  Trent, 
attorney  for  twenty-two  traders  whose  goods  the  Indians  had  destroyed  during  the  war 
with  Pontiac.  This  grant  of  land  extended  from  the  Monongahela  to  the  Kanawha,  and 
was  called  by  the  traders,  Indiana.  Two  days  later,  a  deed  was  made  to  the  King  of  the 
remainder.  The  Indians  were  at  once  paid.  The  Chiefs  of  the  Six  Nations  signed  for 
themselves,  their  allies,  and  dependants.  The  Shawanese  and  the  Delaware  deputies  did 
not  sign  the  deed,  as  the  Six  Nations  did  not  recognise  them  as  having  any  interest  to 
convey.     By  this  Treaty  the  western  boundary  of  the  territory  thrown  open  for  settlement. 


*  OolonUI  Arohiyes,  Penoiylrania, 

t  N.  T.  HIat.  Doc.  vol.  VIII. 

1  The  orders  of  Lord  Hiiliboroagh  were,  to  ferm  as  anbroken  line  of  Indian  frontier  froBH  the  Bt.  Law- 
renoe  to  Mobile,  ai  an  impateable  barrier  to  emigration.  Instractions  were  repeatedly  given  to  tlM  Indian 
Saperintendentf  for  the  completion  of  this  barrier  line.  Staart,  the  Sontnern  Saperintendent,  was  ezprentljr 
eojoioed  not  to  accept  any  new  oeaiion  of  territory  from  the  Cherokeei.  Sir  William  Johnson,  the  Nonhem 
Smperintendent,  by  disregarding  hii  initmctioni,  and  accepting  o  anrrender  between  the  EaiiMwha  and 
Cherokee  Rivers, opened  for  settlement  a  country  which,  by  the  Treaty  at  Hard  Labour  with  the  Cherokeer, 
was  recognised  as  their  pessessien*  See  Bancroft's  History,  vol.  V.  chap.  89,  where  the  aathoritiM  are  eited. 
See,  also,  Pvblio  Lands,  vol.  II.  p.  308,  American  Sute  Papers. 
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along  the  border  of  the  middle  colonies,  was  removed  "  from  the  sources  of  the  rivers 
which  &i\  into  the  sea,  from  the  west  and  the  north-west,"  where  it  was  *'  for  the  present," 
fixed  by  the  Boyal  Proclamation  of  the  seventh  of  October,  1763,  to  the  Ohio  River.  West 
t)f  this  new  boundary,  the  country  was  still  held  by  the  Crown  for  the  use  of  the  Indians.* 

The  western  part  of  Virginia  became  at  once  the  chief  matter  of  interest  to  the  peo- 
ple of  that  province.  Lord  Botetourt,  who,  not  long  before,  had  become  governor  of  that 
province,  cordially  seconded  the  wishes  of  its  people,  and  declared  that  he  was  ready  to 
put  in  pledge  his  life  and  fortune  to  carry  its  jurisdiction  on  the  parallel  of  36^  degrees 
of  north  latitude,  as  far  west  as  the  Treaty  of  Fort  Stanwix  would  permit.  This  extension 
of  territory,  it  was  said,  would  give  room  for  settlement  for  ten  or  twelve  years. 

How  that  part  of  Canada,  known  as  the  Indian  Territories,  should  be  dealt  with,  had, 
from  the  time  of  its  acquisition,  been  a  matter  of  earnest  discussion  on  both  sides  of  the 
Atlantic.  Numerous  recommendations  were  made  by  Grovernors,  by  the  Indian  Super- 
intendents, and  others,  to  the  Ministers  and  Lords  of  Trade  and  Plantations.  Col.  Qeo. 
Croghan,  the  Deputy  of  Sir  William  Johnson,  the  Northern  Superintendent  of  Indian 
affairs,  having  gone  to  England  during  the  Pontiac  war,  was  recommended  by  his  chief 
to  the  Lords  of  Trade,  as  a  person  whose  thorough  acquaintance  with  Indian  affairs 
would  enable  him  to  impart  to  the  Board  much  valuable  information.  Mr.  Croghan  was 
better  acquainted  with  the  Indians  than  any  other  man  in  the  English  interests. 

While    in    England    he    recommended    the  adoption  of   the  boundary  between 

the    Indians    and    the    Colonists,    which    was   subsequently    agreed    upon    at    Fort 

Stanwix.     He  says  :  "  The  Indians,    before  the  late  war  or  the  conquest  of  Quebec, 

considered  us  in  the  light  of  a  counterpoise  to  the  power  of  the  French,  their  ancient 

enemies,  and  were  steady  friends  of  the  English  on  that  account ;  but  since  the  reduction 

of  Canada,  they  consider  us  in  a  very  different  and  less  favourable  light,  as  they  are  now 

become  exceedingly  jealous  of  our  growing  power  in  that  country.     It  is  not  necessary  to 

enter  into  any  part  of  our  conduct  towards  them  since  the  reduction  of  Canada,  wiiich 

might  have  raised  their  jealousies,  or  whether  the  French  used  any  measures  to  spirit 

them  up  to  what  they  have  done  ;  we  know  them  now  to  be  a  very  jealous  people,  and  to 

have  the  highest  notions  of  liberty  of  any  people  on  earth,  and  a  people  who  will  never 

consider  consequences  where  they  think  their  liberty  likely  to  be  invaded,  though  it  may 

end  in  their  ruin  ;  so  that  all  that  can  be  done  now  is  to  prevent  such  a  defection  of  the 

Indians  for  the  future,  by  the  boundary  and  good  treatment. 

^^  By  the  concessions  made  by  His  Majesty  at  the  Treaty  of  Peace,  the  country  lying  west  of 
the  Ohio  to  its  month,  and  vp  the  Mississippi  to  its  sources,  appears  to  he  the  boundary  between 
the  French  and  us  in  that  part  of  the  country,  and  of  course  becomes  our  frontiers.  As  the  west 
side  of  the  Mississippi  will,  no  doubt,  be  settled  by  the  French,  I  would  offer  to  your 
Lordship's  consideration,  whether  it  would  not  be  good  policy  at  this  time,  while  we  cer- 
tainly have  it  in  our  power,  to  secure  all  the  advantages  we  have  got  there  by  making  a 
purchase  of  the  Indians  inhabiting  the  country  along  the  Mississippi,  from  the  mouth  of 


*  Craig's  Olden  Time,  Vol  I ;  Plain  Facts,  p.  120.  The  Lords  of  Trade  to  Sir  WiUiam  Johnaon,  N.  Y. 
Hist.  Doc.  VoL  VIII.  pp.  637  et  seq ;  Lorda  of  Trade  to  Earl  Shelbume,  N.  Y.  Hist.  Doc.  Vol.  VIII.  p. 
1005  ;  Franklin'B  reply  to  Lords  of  Trade  ;  Spark's  Franklin,  Vol.  IV.  N.  Y.  Hist.  Doc.  Vol.  VIL  pp.  803-4. 
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the  Oliio  up  to  tht  sources  of  the  Illinois,  and  there  plant  a  respectable  colony  in  order  u 
secure  oar  ^ntiers  and  prevent  the  French  from  any  attempt  to  rival  us  in  tiie  fiir  trade 
with  the  natives,  by  drawing  the  Ohio  and  Lake  Indians  over  the  Miasissippi,  which 
they  have  already  attempted,  by  the  last  accounts  we  have  from  Detroit. 

''From  planting  this  new  colony  many  great  advantages  woald  arise  to  this  kingdom.as 
well  as  to  His  Majesty's  subjects  in  North  America ;  it  would  extend  trade  and  commerce  with 
the  furthermost  nations  of  western  Indians  hitherto  unknown  to  us,  which  would  enable  the 
trading  people  in  the  colonies  to  import  more  of  the  manufactures  of  this  kingdom  Uisn 
they  have  heretofore  done,  which  is  an  object  of  the  greatest  consequence  to  a  trading 
people;  it  would  extend  His  Majesty's  settlements  in  America,  and  make  his  subjects  ap- 
pear more  formidable  in  the  eyes  of  the  Indians,  which  is  now  become  absolutely  neces- 
sary in  order  to  presence  the  peace  between  them  and  us  ;  it  would  cut  off  all  the  com- 
munication between  the  French  and  those  nations  settled  over  the  large  tract  of  countr}' 
on  this  side  of  the  Mississippi,  and  give  us  the  absolute  dominion  over  all  the  upper 
lakes — Huron,  Michigan,  Superior, — and  bid  fair  to  give  a  lasting  peace  to  all  His  Majesty's 
southern  colonies.  Besides,  from  this  colony  in  a  very  few  years  we  should  be  able  to 
supply  with  provisions  of  every  kind  the  several  posts  or  marts  that  may  be  erected  for 
trade  with  the  natives,  on  much  easier  terms  than  they  have  or  can  be  supplied  from  any 
of  our  colonies.  At  present  it  may  be  objected  that  the  establishing  of  such  a  colony,  so 
fax  from  the  sea,  will  be  attended  with  too  great  an  expense  to  the  nation,  which  may 
be  easily  aiibwered.  The  fertility  of  the  country  and  the  fineness  of  the  climate  are  now 
known  to  us,  which  is  sufhcient  to  encourage  industrious  people  to  settle  in  it  in  a  very  little 
time  without  any  expense  to  the  nation,  or  hindrance  to  the  growth  of  the  present  colo- 
nies ;  and  I  daresay  that  people  enough  will  be  found  that  will  undertake  it."^ 

Sir  Wm.  Johnson  also  pressed  a  similar  policy  upon  the  attention  of  the  Government 
He  urged  the  establishment  of  a  colony  in  the  Illinois  country.  He  describes  the  settlements 
along  the  Mississippi ;  he  speaks  of  the  jealousy  and  hostility  of  the  French  population.  He 
says :  **  Some  of  the  present  inhabitants  may  possibly  incline  to  go  home ;  and  our  traders 
will,  I  daresay,  choose  to  purchase  their  rights.  This  may  be  the  foundation  for  a  valuable 
colony  in  that  country  ;  which,  once  established,  would  prove  very  beneficial  to  Great  Britain, 
as  well  as  a  great  check  to  the  large  cessions  obtained  of  the  natives."t 

In  176G,  Dr.  Franklin  went  to  England  to  secure  what  was  called  the  Walpole  Grant, 
and  while  there  to  press  upon  the  attention  of  the  (jovernment  a  scheme  for  the  acquisition, 
by  Gen.  Gage,  Sir  William  Johnson,  William  Franklin — then  governor  of  New  Jersey — and 
several  fur-traders  of  Philadelphia,  of  the  whole  country  from  Like  Krie  to  the  Mississippi, 
and  from  the  Wabash  and  Miami  Rivers,  north  to  the  Fox  and  Wisconsin  Rivers.  This 
tract  embraced  upwards  of  sixty  millions  of  acres.  The  company  wished  to  establish  a  colony, 
and  to  undertake  its  government.  The  letters  of  Franklin  to  his  son  show  very  clearly  Uie 
unsettled  and  conflicting  views  held  by  Englbh  statesmen  in  reference  to  the  government  of 
Western  Canada.  More  than  sixty  British  officers  who  had  served  in  the  West  during  Pon- 
tiac's  war,  addressed  a  petition  to  the  British  Government  for  leave  to  settle  upwards  of  six 


•  N.  Y.  Hiat.  Doc.,  voL  VII.  pp.  603,  604. 

t  N.  Y.  Hist  Doc,  voL  VIII. ;  Stone's  Life  of  Sr  Wm.  Johnson  ;  Due.  Bist.  K.  Turk,  vol.  I. 
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hundred  families,  at  their  own  expense,  in  the  Illinois  oonntrj.  In  September,  1766,  Dr. 
Franklin  writes  to  his  son  as  follows  : — '<  I  have  just  received  Sir  William's  (Sir  Wm.  John- 
son) open  letter  to  Secretary  Conway,  recommending  yonr  plan  for  a  colony  in  the  Illinois, 
which  I  am  glad  of.  I  have  closed  and  sent  it  to  him.  He  is  not  now  in  that  Department ; 
but  it  will  of  course  go  to  Lord  Shelbame,  whose  good  opinion  of  it  I  have  reason  to  hope 
for ;  and  I  think  Mr.  Conway  was  rather  against  distant  posts  and  settlements  in  America. 
We  have,  however,  suffered  a  loss  in  Lord  Dartmouth,  who,  I  know,  was  inclined  to  grants 
there  in  favour  of  the  soldiery ;  and  Lord  Hillsborough  is  said  to  be  terribly  afraid  of  dis- 
peopling Ireland.  General  Lyman  has  been  loDg  here  soliciting  such  a  grant,  and  will  readily 
join  the  interest  he  has  made  with  ours ;  and  I  should  wish  for  a  body  of  Connecticut  settlers 
rather  than  all  from  our  frontiers.  J  propose  waiting  on  Lord  Shelbume  on  Tuesday  .  .  . 
...  A  good  deal,  I  imagine,  will  depend  apon  the  account,  when  it  arrives,  of  Mr.  Croghan's 

negotiation  in  that  country. The  plan  is,  I  think,  well  drawn,  and  I 

imagine  Sir  William^s  approbation  will  go  a  great  way  in  recommending  it,  as  he  is  much 
relied  on  in  all  affairs  that  may  have  any  relation  to  the  Indians.''  On  the  27th  of  the 
same  month  Dr.  Franklin  again  writes  :  **  I  have  mentioned  the  Illinois  affair  to  Lord 
Shelbume.  His  lordship  has  read  your  plan  for  establishing  a  colony  there,  recommended 
by  Sir  Wm.  Johnson,  and  said  it  appeared  to  him  a  reasonable  scheme,  but  he  found  it 
did  not  quite  rate  with  the  sentiments  of  people  here ;  that  their  objections  to  it  were  the 
distance  which  would  make  it  of  little  use  to  this  country,  as  the  expense  on  the  carriage 
of  goods  would  oblige  the  people  to  manufacture  for  themselves ;  that  it  would  for  the 
same  reason  be  difficult  both  to  defend  it  and  to  govern  it ;  that  it  might  lay  the  founda- 
tiou  of  a  power  in  the  heart  of  America,  which  in  time  might  be  troublesome  to  the  other 
colonies,  and  prejudicial  to  our  government  over  them,  and  the  people  were  wanted  both 
here  and  in  the  already  settled  colonies,  so  that  none  could  be  spared  for  a  new  colony. 
These  arguments,  he  said,  did  not  appear  of  much  weight,  and  I  endeavoured  by  others 

to  invalidate  them  entirely I  communicated  to  him  two  letters  of 

Mr.  Croghan's,  with  his  journal I  left  with  him  one  of  Evans'  maps  of  the 

middle  colonies,  in  the  small  scale  part  of  which  I  had  marked  with  a  wash  of  red  ink  the 
whole  country  included  in  your  boundaries.  His  lordship  remarked  that  this  would  coin- 
cide with  Gren.  Lyman's  project,  and  that  they  might  be  united."  On  the  30th  of  September 
he  again  writes:  '*Ihave  just  had  a  visit  from  Gen.  Lyman,  and  agooddeal  of  conversation  on 
the  Illinois  scheme.  He  tells  me  that  Mr.  Morgan,  who  is  Under  Secretary  of  the  Southern 
Department,  is  much  pleased  with  it,  and  we  are  to  go  together  to  talk  to  him  concern- 
ing it.'*  It  would  seem  from  the  letters  of  Franklin  to  his  son,  that  Ministers  sought  in- 
formation from  various  sources  in  reference  to  the  establishment  of  a  colony  in  the  Illinois 
country ;  that  the  opinions  they  obtained  were  generally  favourable  to  the  scheme,  but 
that  they  were  deterred  from  doing  so  for  various  reason,  the  principal  of  which  was  the  ex- 
pense likely  to  be  created.  They  had  become  tired  of  the  enormous  charges  entailed  in  the 
management  of  Indian  affairs  ;  they  contemplated  the  return  of  this  management  into  the 
hands  of  the  several  colonies  interested,  in  order  that  each  province  might  bear  the  charge 
of  treaties  with  the  Indians  so  far  as  it  concerned  its  own  interests.  Dr.  Franklin  pointed 
out  to  Lord  Shelburne  and  others,  that  the  settlement  of  the  Illinois  country  would  «S^^\, 
an  immense  saving  in  the  expense  of  supporting  the  military  posts  *\tv  ^  ftsX^etTv  ^««v^^^ 
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thai  it  would  retain  the  trade  and  increase  the  strength  of  England  in  the  west ;  that  in 
case  of  war  it  would  furnish  a  population  which  could  be  poured  down  the  Mississippi 
upon  the  West  India  Islands  ;  and  that  it  need  entail  but  little  expense  upon  the  goyem- 
ment.  Lord  Shelbume  had  delayed  bringing  the  scheme  for  new  colonies  up  in  Council 
until  he  thought  the  Lords  of  Trade  might  be  induced  to  give  it  their  support.  On  the 
5th  Oct.,  1767,  be  addressed  a  letter  to  the  Lords  of  Trade  in  which  he  enclosed  various 
memorials  and  petitions  which  had  been  presented  to  the  King  from  English  and  Colonial 
merchants.  In  the  unsatisfactory  state  of  the  Indian  trade,  he  suggested  the  abolition 
of  the  Indian  Department,  which  had  been  created  (as  already  remarked)  at  a  time  when 
a  general  union  of  the  colonies  was  contemplated,  in  order  the  better  to  resist  the  encroach- 
ments of  France.  He  expressed  the  opinion  that  both  the  trade  with  the  Indians  and  the 
general  management  of  Indian  affairs  could  be  better  left  to  the  different  colonies,  subject 
to  the  King's  disallowance.  Addressing  himself  to  the  subject  of  establishing  new  colonies, 
he  says, — "  His  Majesty  likewise  commands  me  to  refer  to  your  Lordships'  extracts  from 
several  letters  of  Sir  Jeffrey  Amherst  and  Gren.  Gage  recommending  the  establiahment  of 
further  new  governments  on  the  Mississippi,  the  Ohio,  and  at  Detroit,  at  one  or 
more  which  places  a  considerable  body  of  French  have  been  suffered  to  remain  since 
the  peace  without  any  form  of  government;  also  different  proposals  from  people 
for  undertaking  establishments  in  these  parts.  Your  Lordships  will  consider  the 
force  of  the  several  arguments  which  are  brought  in  favour  of  these  settlements, 
setting  forth  that  they  will  secure  to  His  Majesty's  subjects  the  command  of  the 
fiir  and  peltry  trade,  in  preference  to  the  French  and  Spaniards — preventing  any  smug- 
gling with  them,  which,  as  appears  by  the  extracts  of  General  Gage's  and  Mr.  Croghan's 
letters,  amounts  to  so  considerable  a  sum  annually  as  to  become  a  national  object ;  that 
they  will  be  an  effectual  check  to  the  intrigues  of  those  nations  for  gaining  the  affections 
of  the  Indians ;  that  they  will  promote  the  object  of  population  in  general,  and  increase 
the  demand  for  the  consumption  of  British  manufactures,  particularly  by  affording  the 
Americans  an  opportunity  of  following  their  natural  bent  for  the  cultivation  of  the  lands, 
and  offering  a  convenient  reception  for  their  superfluous  hands,  who  otherwise,  cooped  up 
in  narrow  bounds,  might  be  forced  into  manufactures  to  rival  the  mother  country — an 
event  which,  any  other  way,  it  might  be  difficult  to  prevent ;  that  by  raising  provisions  of 
till  sorts  to  supply  such  interior  garrisons  as  it  may  still  be  found  necessary  to  keep  up, 
they  would  greatly  contribute  to  lessen  the  extraordinary  expense  accruing  not  only  from 
the  establishment  of  the  different  forts^  and  the  various  contingent  charges,  but  also  from 
the  necessity  of  transporting  provisions  as  well  as  stores  to  supply  the  garrisons  from  the 
Provinces  on  the  coast,  by  the  rivers  and  by  the  great  lakes,  as  well  as  by  the  land  portage, 
all  which  not  only  occasion  an  accumulated  expense,  but  also  often  reduces  the  garrisons 
to  great  distress,  and  in  case  of  an  Indian  war,  when  alone  they  can  be  useful,  leaving 
them  in  a  very  precarious  situation  ;  that  these  new  colonies  will  prove  in  effect  a  pro- 
tection and  a  security  to  the  old,  forming  of  themselves  an  exterior  line  of  defence,  con- 
tributing to  reduce  the  present  Indian  and  military  expense ;  that  being  situated  behind 
the  other  Provinces,  they  will  be  of  singular  use  to  keep  the  Indians  in  awe,  and  prevent 
their  hostile  incursions  upon  the  frontiers  to  the  eastward,  while  those  savages  who  are 
hemmed  in  by  our  settlements  on  both  sides,  must  either  become  domiciliated  and  recon- 
^ed  to  our  laws  and  manners,  or  bo  obliged  to  retire  to  a  distance. 
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'<  In  case  your  Lordships  should  think  it  right  to  advise  His  Majesty  to  establish 
these  new  Governments,  you^will  consider  whether  it  will  be  practicable  to  fall  upon  such 
a  plan  as  will  avoid  a  great  part  of  the  expense  incurred  by  the  estimates  of  the  new 
Govemments  established  after  the  peace." 

On  the  13th  of  November,  Dr.  Franklin  writes,  "The  King  in  Council  referred  the 
proposal  (for  new  colonies)  to  the  Board  of  Trade,  who  called  for  the  opinion  of  the  mer- 
chants on  two  points,  viz.  whether  the  settlement  of  colonies  in  the  Illinois  country  and  at 
Detroit  might  not  contribute  to  promote  and  extend  the  commerce  of  Great  Britain  ;  and 
whether  the  regulation  of  the  Indian  trade  might  not  be  best  left  to  the  several  colonies 
that  carry  on  such  trade,  both  which  questions  they  considered  at  a  meeting  where  Mr. 
Jackson  and  I  were  present,  and  answered  in  the  affirmative  unanimously,  delivering 
their  report  accordingly  to  the  Board. '*  The  Lords  of  Trade  and  Plantations  made  no 
report  until  March,  1768.  In  the  meantime,  great  changes  were  made  in  the  Ministry, 
and  in  the  Departments  of  Government.  The  affairs  of  the  colonies  were  taken  from 
under  the  control  of  Lord  Shelbume  and  consigned  to  a  separate  Department  of  State, 
of  which  Lord  Hillsborough  was  made  the  head. 

The  changes  which  then  took  place  in  the  Ministry  were  followed  by  a  change  in  the 
colonial  policy.  The  conflict  with  the  colonies  in  reference  to  the  subject  of  taxation  was 
begun.  It  was  about  this  time  that  the  Lords  of  Trade  returned  to  the  consideration  of 
Lord  Shelbume's  letter  and  the  answer  of  the  London  merchants.  The  Eeport,  when 
made,  was  decidedly  adverse  to  the  policy  of  establishing  new  colonies.  They  say  that 
**  the  proposition  of  forming  inland  colonies  in  America  is,  we  humbly  conceive,  entirely 
new  'j  it  adopts  principles  in  respect  to  American  settlements  different  from  what  have 
hitherto  been  the  policy  of  this  kingdom,  and  leads  to  a  system  which,  if  pursued 
through  all  its  consequences,  is,  in  the  present  state  of  that  country,  of  the  greatest  im- 
portance. 

"  The  great  object  of  colonizing  upon  the  continent  of  North  America,  has  been  to 
improve  and  extend  the  commerce,  navigation  and  manufactures  of  this  kingdom,  upon 
which  its  strength  and  security  depend. 

•*  1.  By  promoting  the  advantageous  fishery  carried  on  upon  the  northern  coast. 

"  2.  By  encouraging  the  growth  and  culture  of  naval  stores,  and  of  raw  materials, 
to  be  transported  hither  in  exchange  for  perfect  manufactures  and  other  merchandise. 

"  3.  By  securing  a  supply  of  lumber,  provisions  and  other  necessaries  for  the  support 
*of  our  establishments  in  the  American  Islands. 

"  In  order  to  answer  these  salutary  purposes,  it  has  been  the  policy  of  this  king- 
dom to  confine  her  settlements  as  much  as  possible  to  the  sea  coast,  and  not  to  extend 
them  to  places  inaccessible  to  shipping,  and  consequently  more  out  of  the  reach  of  com- 
merce ;  a  plan  which;  at  the  same  time  that  it  secured  the  attainment  of  these  commer- 
cial objects,  had  the  further  political  advantage  of  guarding  against  all  interfering  of 
foreign  powers,  and  of  enabling  this  kingdom  to  keep  up  a  superior  naval  force  in  those 
seas  by  the  actual  possession  of  such  rivers  and  harbours  as  were  proper  stations  for  fleets 
in  time  of  war.         ...  It  was  upon  these  principles  that  the  Government 

undertook  the  settling  of  Nova  Scotia,  in  1749  ;  and  it  was  from  the  view  of  the  advan- 
tages represented  to  arise  from  it  in  these  different  articles,  that  \t  w^  ^o\Oc^^x^i^  ^x^- 
ported  by  the  aid  of  Parliament. 
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'*  The  same  motives,  though  operating  in  a  less  degree  and  applying  to  fewer  objects^ 
did,  as  we  humbly  conceiye,  induce  the  former  colonies  of  Greorgia,  East  Florida,  and 
West  Florida,  to  the  south,  and  the  making  those  provisional  arrangements  in  the  procla- 
mation of  1763,  by  which  the  interior  country  was  lefb  to  the  possession  of  the  Indians.'^ 
This  policy,  they  say,  would  be   defeated  by  adopting  the   recommendations  of 
Lord   Shelbume,  and  forming  settlements  in  the  interior  of  the  continent,    "  more 
especially  where  every  advantage  derived  from  an  established  government,  would  na- 
turally tend  to  draw  the   stream  of  population  ;    fertility  of  soil  and  temperature  of 
climate  offering  superior  incitement  to   settlers,  who,   exposed  to  few  hardships  and 
struggling  with  few  difficulties,  could,  with  little  labour,  earn  an  abundance  for  their 
own  wants,  but  without  a  possibility  of  supplying  ours  with  any  considerable  quan- 
tities.    Nor  would  these  inducements  be  confined  in  their  operation  to  foreign  immigrants 
determining  their  choice  where  to  settle,  but  would  act  most  powerfully  upon  the  inhab- 
itants of  the  northern  and  southern  portions  of  your  Majesty's  American    dominions, 
who,  ever  suffering  under  the  opposite  extremes  of  heat  and  cold,  would  be  equally 
tempted  by  moderate  climate  to  abandon  latitudes  peculiarly  adapted  to  the  production  of 
those  things  which  are  by  nature  denied  to  us,  and  for  the  whole  of  which  we  should, 
without  their  assistance,  stand  indebted  to  and  dependent  upon  other  countries.'"*'    They 
observe  that  before  1749  the  sea  coast  of  the  Empire  in  America,  from  the  Province  of 
Maine  to  the  mouth  of  the  St.  Lawrence^  had  been  neglected,  although  it  abounded  in  every 
species  of  naval  stores  ;  that  France  had,  at  an  immense  expense,  attempted,  by  the  war 
which  ended  at  that  period,  to  wrest  the  country  from  Great  Britain  ;  that,  aware  of  its 
great  commercial  value,  the  country  was  held,  and  to  further  this  end  and  make  the  pos- 
session more  sure,  the  settlement  of  Nova  Scotia  had  been  promoted,  though  at  a  very 
great  expense  to  the  kingdom  ;  that  in  consequence  of  great  commercial  advantages  to 
be  derived  from  a  settlement  of  the  north-eastern  coast,  associations  had  been  formed  for 
the  purpose.     10,000  persons  had  gone  from  the  other  provinces  to  settle  in  Nova  Scotia, 
who  had  either  engaged  in  the  fisheries  or  become  exporters  of  lumber  and  provisions  to 
the  West  Indies,  and  that  many  of  the  principal  persons  of  the  Province  of  Pennsylvania 
were  engaged  in  the  settlement  of  twenty-one  townships  of  100,000  acres  each  in  Nova 
Scotia ;  that  the  success  of  these  settlements  had  given  encouragement  to  like  settlements 
in  Maine  and  Massachusetts,  in  the  Islands  of  St.  John  and  Cape  Breton,  and  in  the 
Floridas.     The  Lords  of  Trade  and  Plantations  say,  "  they  are,  therefore,  fully  convinced 
that  the  encouraging  settlements  upon  the  sea  coast  of  North  America  are  founded  in  the 
true  principles  of  commercial  policy,  as  we  find  upon  examination  that  the  happy  effects 
of  that  policy  are  now  beginning  to  open  themselves    in  the  establishment   of  these 
branches  of  commerce,  culture,  and  navigation  upon  which  the  strength,  wealth,  and  se- 
curity of  this  kingdom  depend  ;  we  cannot  be  of  opinion  that  it  would  in  any  view  be 
advisable  to  divert  your  Majesty's  subjects  in  America  from  the  pursuit  of  those  import- 
ant objects,  by  adopting  measures  of  a  new  policy  at  an  expense  to  this  kingdom,  which, 
in  its  present  state,  it  is  unable  to  bear." 

They  next  proceed  to  consider  the  arguments  in  support  of  the  now  govemrnents 


yortb  American  Pampblets.     Library  of  ParliAiiieat,  vo\  X. 
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recommended  by  Lord  Sbelbnme  and  others,  which  are  reducible  to  the  following  pro- 
positions : — 

"  Ist.  That  such  colonies  will  promote  population  and  increase  the  demand  for  and 
consumption  of  British  manufactures. 

"  2nd.  That  they  will  secure  the  fur  trade  and  prevent  an  illicit  trade,  or  interfering 
of  French  or  Spaniards  with  the  Indians. 

''  3rd.  That  they  will  be  a  defence  and  protection  to  the  old  colonies  against  the 
Indians. 

"  4th.  That  they  will  contribute  to  lessen  the  present  heavy  expense  of  supplying 
provisions  to  the  different  forts  and  garrisous. 

"  5th.  That  they  are  necessary  in  respect  to  the  inhabitants  already  residing  in 
those  places  where  they  are  proposed  to  be  established  who  require  some  form  of  civil 
government. 

"  We  admit  as  an  undeniable  principle  of  true  policy,  that  with  a 

view  to  prevent  manufactures  it  is  necessary  and  proper  to  open  an  extent  of  territory  for 
colonization  proportioned  to  the  increase  of  people,  as  a  largo  number  of  inhabitants, 
cooped  up  in  narrow  limits,  without  a  sufficiency  of  land  for  produce,  would  be  compelled 
to  convert  their  attention  and  industry  to  manufactures  ;  but  we  submit  whether  the  en- 
couragement given  to  the  settlement  of  the  colonies  upon  the  sea  coast,  and  the  effect  which 
such  encouragement  has  had,  have  not  already  effectually  provided  for  this  object,  as  well 
as  increasing  the  demand  for  and  consumption  of  British  manufactures — an  advantage 
which,  in  our  humble  opinion,  would  not  be  promoted  by  these  new  colonies,  which  being 
proposed  to  be  established,  at  the  distance  of  above  fifteen  hundred  miles  from  the  sea,  and 
in  places  which,  upon  the  fullest  evidence,  are  found  to  be  utterly  inaccessible  to  shipping, 
will,  from  their  inability  to  find  returns  wherewith  to  pay  for  the  manufactures  of  Great 
Britain,  be  probably  led  to  manufacture  for  themselves  ;  a  consequence  which  experience 
shows  has  constantly  attended  in  a  greater  or  less  degree  every  inland  settlement,  and,  there- 
fore, ought,  in  our  humble  opinion,  to  be  carefully  guarded  against  by  encouraging  the  set- 
tlement of  that  extensive  tract  of  sea  coast  hitherto  unoccupied  ;  which,  together  with  the 
liberty  that  the  middle  colonies  will  have  (in  consequence  of  the  proposed  boundary  line 
with  the  Indians)  of  gradually  extending  themselves  backwards,  will  more  effectually  and 
beneficially  answer  the  object  of  encouraging  population  and  consumption  than  the  erec- 
tion of  new  governments ;  such  gradual  extension  might,  through  the  medium  of  a  con- 
tinued population,  upon  even  the  same  extent  of  territory,  preserve  a  communication  of 
mutual  commercial  benefits  between  its  extremest  parts  and  Great  Britain,  impossible  to 
exist  in  colonies  separated  by  immense  tracts  of  unpeopled  desert. 

"  As  to  the  effect  which  it  is  supposed  the  colonies  may  have  to  increase  and  promote 
the  fur  trade,  and  to  prevent  all  contraband  trade  or  intercourse  between  the  Indians 
under  His  Majesty's  protection,  and  the  French  or  Spaniards  ;  it  does  appear  to  us  that 
the  extension  of  the  fur  trade  depends  entiiely  upon  the  Indians  being  undisturbed  in 
the  possession  of  their  hunting  grounds ;  that  all  colonising  does  in  its  nature,  and  must 
in  its  consequences,  operate  to  the  prejudice  of  this  branch  of  commerce,  and  tli«it  the 
French  and  Spaniards  would  be  left  in  j  osj-ession  of  a  great  part  of  what  remained,  as 
New  Orleans  would  still  continue  the  best  and  surest  market. 


72  POLICY  OF  THE  ENGLISH  GOVERNMENT. 


''  As  to  the  protection  which  it  is  supposed  these  new  colonies  may  be  capable  of 
affording  the  old  ones,  it  will,  in  our  opinion  appear,  on  the  slightest  view  of  this  situa- 
tion, that  so  far  from  affording  protection  to  the  old  colonies  they  will  stand  most  in  need 
of  it  themselves. 

'*  It  cannot  be  denied,  that  new  colonies  would  be  of  advantage  in  raising  provisions 
for  the  supply  of  such  forts  and  garrisons  as  may  be  kept  up  in  the  neighbourhood  of 
them,  but  as  the  degree  of  utility  will  be  proportioned  to  the  number  and  situation  of 
these  forts  and  garrisons,  which  upon  the  result  of  the  present  enquiry  it  may  be  thought 
advisable  to  continue,  so  the  force  of  the  argument  will  depend  upon  that  event 

"  The  present  French  inhabitants  in  the  neighbourhood  of  the  lakes  will,  in  our 
humble  opinion,  be  sufficient  to  furnish  with  provisions  whatever  posts  may  be  necessary 
to  be  continued  there  ;  and  as  there  are  also  French  inhabitants  settled  in  some  parts  of 
the  country  lying  upon  the  Mississippi  between  the  Bivers  Illinois  and  the  Ohio,  it  is  to 
be  hoped  that  a  sufficient  number  of  these  may  be  induced  to  fix  their  abode,  where  the 
same  convenience  and  advantage  may  be  derived  from  them. 

'^  The  settlements  already  existing  as  above  described,  which  being 

formed  under  military  estiiblishments,  and  ever  subject  to  military  authority,  do  not,  in 
our  humble  opinion,  require  any  further  superintendence  than  that  of  the  militaiy 
officers  comanding  at  these  forts." 

This  report  is  important,  because  it  indicated  the  policy  not  only  of  the  Lords  of  Tnde 
and  Plantations  for  the  time  being,  but  also  the  policy  that  was  adopted  towards  ^the  North 
American  colonies  until  the  civil  war  began.  These  views  had  not  always  been  held.  The 
conquest  of  Canada  made  a  great  change.  A  dangerous  rival  had  been  removed  from  the 
borders  of  the  colonists.  They  did  not  feel  their  dependence  upon  England,  as  they  had  done 
while  the  French  were  to  the  west  and  the  north  of  them.  The  policy  which  sought  to  pro- 
mote the  interests  of  the  subjects  of  the  Crowo  in  England,  at  the  expense  of  the  subjects  of 
the  Crown  in  America,  was  certain  to  be  resisted.  After  the  Treaty  of  Aix-la-Chapelle  was 
concluded,  which  settled  nothing,  the  British  ministry  felt  that  it  would  be  necessary  to 
accomplish,  by  a  vigorous  colonial  policy,  what  they  had  failed  to  accomplish  by  treaty.  In 
174S,  the  Lords  of  Trade  and  Plantations  reported  to  His  iVJajesty's  Most  Honourable  Privy 
Council,  ''that  the  settlement  of  the  country  lying  westward  of  the  Great  Mountains,  as  it 
was  the  centre  of  the  British  Dominions,  would  be  for  His  Majesty's  interest  and  the  advan- 
tage and  security  of  Virginia  and  the  neighbouring  colonies."  And  when  the  grant  to 
Hanbury,  Lee,  and  others,  was  asked  for,  they  say  that  they  had  "  fully  set  forth  the  great 
utility  aud  advantage  of  extending  our  settlements  beyond  the  great  mountains,  (which 
report  has  been  approved  of  by  your  Lordships).  And  as  by  these  new  proposals  there  is 
a  great  probability  of  having  a  much  larger  tract  of  the  said  country  settled  than  under 
the  former,  we  are  of  opinion  that  it  will  be  greatly  for  His  Majesty's  service,  and  the 
welfare  and  security  of  Virginia,  to  comply  with  the  prayer  of  the  petition." 

The  change  in  the  policy  of  the  English  Ministry  was  no  doubt  due  to  the  altered 
circumstances.  In  1748  England  was  anxious  to  get  possession  of  the  valley  of  the  Ohio. 
The  French  had  discovered  that  river  and  explored  the  adjacent  country.  They,  for  many 
years,  were  kept  away  from  the  country  above  the  Scioto  Biver,  by  fear  of  the  Six 
Nations.     It  was  from  the  Six  Nations  that  England  professed  to  have  acquired  a  tide. 
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Her  public  men  knew  that  no  such  title  would  be  recognized  by  France  as  paramount  to 
discovery  and  occupation.  It  was  not  upon  any  such  title  that  the  States  of  Western 
Europe  based  their  claim  to  the  parts  of  the  continent  in  which  they  had  established 
colonies.  Lord  HaUfSea  knew  that  if  numerous  bands  of  settlers  crossed  the  mountains, 
the  country  in  which  they  settled  must  remain  to  England.  Experience  had  so  far 
shown  that  the  axe  and  the  plough  gave  practically  a  better  title  than  the  burial  of  lead 
platesi  and  the  establishment  of  a  few  military  posts.  In  her  contests  with  France,  the 
colonists  of  England  were  her  best  allies.  They  fought  with  her,  and  for  her,  and  victory 
crowned  their  united  efforts.  They  won  from  France  a  country  many  times  larger  than 
the  country  which  they  held  before  the  seven  years'  war  began.  France  ceded  her  pos- 
sessions west  of  the  Mississippi  to  Spain.  They  could  only  be  reached  through  the  Mis- 
sissippi, and  could  only  bs  retained  by  the  forbearance  of  England  and  Spain.  The  with- 
drawal of  France  from  North  America  materially  changed  the  relation  between  England 
and  the  colonies.  Several  public  men  in  England  declared  that  it  would  be  to  the  interest 
of  England  to  restore  to  France  the  valley  of  the  St.  Lawrence ;  that  the  success  of  British 
arms  had  destroyed  the  balance  of  power  upon  the  North  American  continent ;  that  the 
colonists,  no  longer  requiring  their  assistance,  would  soon  weary  of  their  authority ;  that 
they  were  not  likely  to  continue  to  submit  to  a  policy  which  forbade  a  colonist  to  pursue 
certain  branches  of  industry  in  order  that  they  might  be  compelled  to  purchase  from  Eng- 
land, and  which  refused  them  the  privilege  of  taking  the  products  of  their  industry  into 
the  markets  of  the  world.  A  pamphlet  was  published  by  William  Burke,  urging  the 
restoration  of  the  St  Lawrence  to  France,  and  it  was  answered  by  Dr.  Franklin.* 


*  M.  de  Vergennes,  the  French  Embassador  at  Constantinople,  said  to  Mr.  Lind,  an  E^^lish  traTel- 

ler : — *'  The  eonseqnenoes  of  the  cession  of  Canada  are  obrioas.    I  am  persnaded  that  England  will  ere 

long  repent  of  having  remoTod  the  only  check  that  conld  keep  her  colonies  in  awe.    They  stand  no  longer  in 

Dsed  of  her  protection ;  she  will  caU  on  them  to  contribute  towards  supporting  the  burdens  they  have  helped 

(o  bring  on  her  ;  and  they  will  answer  by  striking  olF  aU  dependence."    Quoted  in  Bancroft,  Vol.  III.,  p.  325* 

"  On  the  last  day  of  October,  (1776),  Lord  Stormont,  the  British  Ambassador  in  France,  who  had  just 

returned  to  his  post,  was  received  at  Court,    The  King  of  France,  whose  sympathies  were  all  on  the  side  of 

Monarohioal  power,  said  to  him :  *  Happily  the  opposition  party  is  now  very  weak.'    From  the  King,  Stor- 

Bont  went  to  Vergennei,  ifho  expressed  the  desire  to  lire  in  perfect  harmony  with  England  ;  '  far  from  wishing 

to  inereaae  your  embarrassments,'  said  he,  *  we  see  them  with  some  uneasiness/    'The  consequences/  obserred 

Stormont,  '  cannot  escape  a  maA  of  your  penetration  and  extensive  ^  lews.'    '  Indeed,  they  are  very  obvious, 

replied  Vergennes  ;  '  they  are  as  obvious  as  the  consequences  of  the  cession  of  Canada.     I  was  at  Constanti- 

Dople  when  the  last  peace  was  made  ;  when  I  heard  its  conditions  I  told  several  of  my  friends  there  that  En^- 

land  would  ere  long  have  reason  to  repent  of  having  removed  the  only  check  that  could  keep  her  oolenies  in 

awe.     My  prediction  has  been  too  well  verified.     I  equally  see  the  consequences  that  must  follow  the  indepenl- 

enoe  of  NorUi  America,  if  your  colonies  should  carry  that  point  at  which  they  now  so  visibly  aim.    They  might 

when  they  pleased  conquer  both  your  islands  and  ours.    I  am  persuaded  that  they  would  not  stop  there,  but 

would  in  proeeis  of  time  advance  to  the  Southern  continent  of  America,  and  either  subdue  its  inhabitants  or  carry 

them  along  with  them,  and  in  the  end  not  leave  a  foot  of  that  hemisphere  in  the  possession  of  any  European 

power.    AH  these  consequences  will  not  indeed  be  immediate.    Neither  you  nor  I  shall  live  to  see  them  ;  but 

for  being  remote  they  are  not  the  less  sure.'  "    Lord  Stormont  to  Lord  Rochford,  Secretary  of  State,  No.  19 

separate,  Slst  Oct.,  1775  :  Quoted  by  Bancroft,  Vol.  VII.,  p.  96.    Vergennes,  in  1782,  informed  Mr.  Adams  he 

did  not  faronr  the  conoession  of  the  liberty  to  fish  in  the  B.  N.  American  waters  to  the  people  ef  the  United 

States ;  and  that  he  thought  England  ought  to  retain  the  country  north  of  the  Ohio,  and  the  State  of  Maine,  as 

Britiah  poteeiaons  :  bat  the  British  Ministers  were  not  equally  well  informed.    See  Correspondence  and  Diary 

of  Jolui  Adami. 
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The  public  men  who  opposed  colonial  taxation  and  greater  commercial  fret^lom  to 
the  colonists,  one  after  another  ceased  to  be  among  the  advisers  of  the  Crown.  Instead 
of  diminished  dependence  being  followed  by  greater  colonial  freedom,  an  opposite  policy 
was  pursued.  Ministers,  acting  upon  the  Report  of  the  Lords  of  Trade,  undertook  to 
hold  the  valley  of  the  Ohio  against  the  colonists,  as  France  had  held  it  twenty  years  before 
against  both. 

No  new  colonies  were  to  be  formed.  According  to  the  Report  of  the  Lords  of  Trade, 
the  climate  of  the  unpeopled  west  was  too  favourable,  the  soil  was  too  fertile,  and  the  coun- 
try was  too  far  away.  The  southern  colonies  would  be  deserted  on  account  of  the  heat,  and 
the  northern  colonies  on  aoecunt  of  the  cold,  and  all  would  seek  new  homes  upon  ihe  plains 
of  Illinois,  where  British  manufactures  could  not  reach  them.  Lord  Hillsborough  was  afraid 
that  Nova  Scotia  would  be  deserted,  and  fall  again  into  the  possession  of  France,  and  ihe  two 
Floridas  would  revert  again  to  Spain.  He  not  only  opposed  the  establishment  of  new  pro- 
vinces north  of  the  Ohio,  but  sought  to  prevent  the  colonization  of  the  lands  acquired  from 
the  Indians  by  the  Treaty  of  Fort  Stanwiz ;  and  because  his  colleagues  were  not  willing  to  go 
quite  so  far,  he  resigned  his  seat  in  the  Cabinet.* 

The  grant  to  the  Ohio  Company  was  subsequently  merged  into  what  was  called  the  Wal- 
pole  Grant.  Dr.  Franklin  was  negotiating  with  the  Treasury  ra  reference  to  this  grant.  It 
embraced  upwards  of  20,000,000  of  acres  of  land,  lying  between  the  Alleghany  Mountains 
and  the  Ohio  River.  The  Lords  of  Trade  and  Plantations  reported  against  the  grant ;  but 
Pranklin  had  induced  Lords  Hertford,  Gk)wer,  Camden,  and  others  to  become  shareholders  in 
his  scheme.  Through  their  influence  the  Privy  Council  disregarded  the  adverse  views  of 
Lord  Hillsborough  and  the  Lords  of  Trade.  Attorney- General  Thurlow  took  care  not  to 
give  effect  to  this  determination.  The  grant  was  never  sealed.  The  new  province  south  of 
the  Ohio  was  not  established.  Hillsborough  was  no  longer  minister,  but  his  colonial  policy 
remained  behind  him.t 

When  the  proclamation  establishing  the  Government  of  Quebec  and  of  the  Floridas  was 
issued,  the  Indian  War  under  Pontiac  was  being  vigorously  prosecuted ;  the  British  had  not  yet 
acquired  possession  of  the  Illinois  i'oun try.  Major  Loftus  had  essayed  to  go  up  the  Mississippi 
in  the  spring  of  1764,  with  400  men,  to  accept  the  surrender  of  the  country,  but  was  prevented 
by  the  Indians  along  the  river,who  had  been  induced  by  Pontiac  to  resist,  and  he  was  compelled 
to  return  again  to  Mobile.  The  following  year  Captain  Stirling  went  thither  with  one  hundred 
men  from  Fort  Pitt,  and  accepted  the  surrender  from  St.  Ange,  the  French  Commandant  at 
Fort  Chartres,  who  retired  with  a  garrison  of  twenty-one  men  and  about  one-third  of  the  in- 
habitants of  the  town,  to  St.  Louis  on  the  west  side  of  the  Mississippi. 

Captain  Stirling  at  once  caused  a  proclamation  from  General  Gage  the  Commander-in- 
Chief  of  the  King's  troops  in  America,  to  be  published,  informing  the  people  "  That  His  Ma- 
jesty grants  to  the  inhabitants  of  tte  Illinois,  the  liberty  of  the  Catholic  Religiou,  as  has 
already  been  granted  to  his  subjects  in  Canada.  He  has  consequently  given  the  most  precise 
and  effective  orders  to  the  end  that  his  new  Roman  Catholic  subjects  of  the  Illinois  may  ex- 


♦  Bancroft,  Ch.  47,  vol.  V.;  also  various  letters  of  HillAborough  to  Gage,  to  Gov.  Wright,  and  others*. 
Spark's  Franklin,  vol.  IV. 

t  Knox't  State  Paper*,  vol.  II.  p.  45;  Spark's  FrankUn,  \ol.  IV;  Bancroft's  Hist,  vol.  V.,  ch.  47  ;  Lord 
Mahon's  H^st.,  voh  V.  p.  231  ;  Meicorial  of   Franklin  and  Whaiton. 
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eroise  the  worship  of  their  religion  aocordiDg  to  the  ritea  of  the  Romish  Church,  in  the  same 
manner  as  in  Canada.  That  His  Majesty  moreover  agrees  that  the  Frenoh  inhabitants  or 
others  who  have  been  subjects  of  the  Most  Christian  King  (the  King  of  France),  may  retire  in 
full  safety  or  freedom  wherever  they  please,  even  to  New  Orleans,  or  any  part  of  Louisiana  ; 
although  it  should  happen  that  the  Spaniards  take  possession  of  it  in  the  name  of  His 
Catholic  Majesty  (the  King  of  Spain),  and  they  may  sell  their  estates,  provided  it  be  to  the 
subjects  of  His  Majesty,  and  transport  their  effects  as  well  aa  their  persons  without  restraint 
upon  their  emigration,  under  any  pretence  whatever  except  in  consequences  of  debts  or  of  crimi- 
nal processes.  That  those  who  choose  to  retain  their  lands  and  become  subjects  of  His 
Majesty,  shall  enjoy  the  same  rights  and  priviliges,  the  same  security  for  their  persons  and 
effects,  and  the  liberty  of  trade,  as  the  old  subjects  of  the  King. 

**  That  they  are  commanded  by  those  presents  to  take  the  oath  of  fidelity  and  obedience 
to  His  Majesty,  in  presence  of  Sieur  Stirling,  Captain  of  the  Highland  Regiment,  the  bearer 
hereof,  and  furnished  with  our  full  powers  for  this  purpose.  That  we  recommend  for- 
cibly to  the  inhabitants  to  conduct  themselves  like  good  and  faithful  subjects,  avoiding,  by  a 
wise  and  prudent  demeanor,  all  causes  of  complaint  against  them. 

*'  That  they  act  in  concert  with  His  Majesty's  Officers  so  that  his  troops  may  take  posses- 
sion of  all  the  forts  and  order  be  kept  in  the  country.  By  this  means  alone  they  will  spare 
His  Majesty  the  necessity  of  recurring  to  force  of  arms,  and  will  find  themselves  saved  from 
the  scourge  of  a  bloody  war,  and  of  all  the  evils  which  a  march  of  an  army  into  their  country 
would  draw  afler  it." 

Captain  Stirling  did  not  long  remain  in  the  Illinois  country.  He  was  superseded  by 
Major  Farmer,  of  whose  administration  of  affairs  little  is  known.  His  going  to  that  coun- 
try, according  to  the  statement  of  Lord  Shelburoe,  cost  the  British  Government,  for  extra- 
ordinary charges,  £30,000.  Colonel  Read  was  the  next  officer  who  held  the  post  of  Com- 
mandant in  the  Illinois  country.  He  made  himself  odious  to  the  population  by  acts  of 
military  oppression,  occasioned  by  their  open  hostility  to  British  authority.  On  the  5th  of 
September,  1768,  Lieutenant-Colonel  Wilkins  arrived  at  Fort  Chartres  as  Commandant 
of  the  Illinois  country.  He  issued  a  Proclamation,  by  order  of  General  Gage,  estab- 
lishing a  Court  of  Justice  within  his  jurisdiction  "  for  the  purpose  of  settling  all 
disputes  between  man  and  man,  and  all  claims  in  relation  to  property,  whether  real 
or  personal."  The  system,  although  preferred  to  a  military  tribunal,  did  not  satisfy 
the  people.  Many  among  them  demanded  trial  by  jury ;  but  this  was  refused,  and 
the  Court  became  unpopular.  In  April,  1769,  Colonel  Wilkins  was  engaged  in  making 
extensive  grants  of  land  in  Illinois,  ostensibly  "for  the  better  settlement  of  the  Colony,"  and 
the  Governor  agreed  to  be  interested  to  the  extent  of  one  sixth  part   thereof.^     The  Govern- 


1  "In  November,  Wilkins,  the  new  CoiumandaDt  in  IlliooiB,  following  suggestions  from  (^age,  appoinred 
seren  Ciril  Jndgee  to  decide  local  controTersies,  yet  without  abilicating  his  own  over  ruling  authority.  Thig 
plan,  which  euuld  be  bnt  temporary,  led  the  people  to  reflect  on  the  best  forms  of  Government. 

''Bat  Wilkins  was  chiefly  intent  op  enriching  some  Philadelphia  Fur  Traders,  who  were  notorious  for 
their  willingness  to  bribe ;  he  reported  favourably  of  tLeir  zenl  for  British  Commerce,  and,  in  less  than  a  year 
after  his  arriral,  executed  at  their  request  inchoate  grants  of  large  tracts  of  land,  of^which  one-sixtb  part  was 
reserrad  for  himself. 

"  Thifl  procedure  contravened  the  explicit  orders  of  Hillsborough,  who  wished  to  diminish,  and  if  possible, 
to  eztirpata,  the  western  settlements." — Bancroft. 
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inent  o(  all  the  Indian  Territories  was  aoder  the  ahsolute  oontrol  of  the  Commander-in-Chief 
of  the  King's  forces  upon  the  Continent  It  is  not  surprising  that  in  remote  districts,  where 
a  spirit  of  lawlessness  prevailed,  that  jostioe  was  harshly  administered,  and  that  oommanden 
were  ooeasionally  guilty  of  an  abuse  of  authority  where  there  was  no  public  opinion  to  restnun 
them.* 

In  November,  1773 — the  year  prior  to  the  passing  of  the  Quebec  Act — the  people  of 
Illinois,  failing  to  obtain  from  Oeneral  Ghige  the  reforms  in  their  government  which  they  de- 
sired, addressed  themselves  directly  to  Lord  Dartmouth,  the  Secretary  of  State  for  the  Colo- 
nies. He  pronounced  their  demand  ''  very  extravagant"  '*  Should  a  plan  of  government  so 
evidently  tyrannical,"  said  Daniel  Blouin,  the  agent  of  the  Illinois  colonists,  ''  be  established, 
it  could  not  be  of  long  duration.'* 

They  asked  for  institutions  like  those  possessed  by  the  State  of  Connecticut^  and  declared 
that  no  irresponsible  government  could  give  satisfaction.  At  this  time  a  considerable  number 
of  the  French  population  in  Illinois,  had  migrated  to  the  west  of  the  Mississippi  They  had 
sold  their  possessions  to  British  subjeets  under  the  authority  secured  to  them  by  the  Treaty 
of  Paris.  St  Louis  was  founded  by  La  Clade  in  1764 ;  ^'Emigrant  by  M.  Florissant  in  1766 ; 
Portage  des  Sioux,  eight  mUes  above  the  mouth  of  the  Missouri,  in  1766 ;  Carondelet,  six  miles 
below  St  Loub,  by  M.  de  Targette,  in  1767 ;  and  Les  Petite  Cote,  by  M.  Blanchette,  in 
1769.  The  founding  of  these  five  settlements  within  six  years,  implies  a  considerable  emi- 
gration, and  the  nature  of  the  reforms  sought  in  the  Illinois  country  indicates  the  pre- 
sence of  English  colonists,  who  were  seeking  to  bring  the  grievances  of  the  French  population 
into  line  with  the  causes  of  discontent  in  the  English  colonies,  and  they  so  far  succeeded  that 
sympathies  of  the  French  upon  the  Mississippi  and  upon  the  Wabash,  unlike  those  of  the  St 
Lawrence,  were  against  England  during  the  War  of  Independence.^  f 


*  Albjieh'0  Annals  ;  Brown's  History  of  Illinois  ;  Monette's  History  of  the  Mississippi  Valley  ;  Oayarre's 
History  ofLonisiana;  Peek's  Gasetter ;  Pnblic  Lands,  U.  S.  Papers,  vol.  IL;  Letters  of  Gage,  Wilkins, 
Forbes,  Ac. 

"*  In  1783,  Lieutenant-Goyemor  Hamilton,  of  Detroit,  addressed  a  Memorial  to  the  Oommissionen  of  His 
Msjesty's  Treasury,  injirbicb  he  says  that,  **  In  the  month  of  April,  1776, 1  was  appointed  Lientenant-GoTemor 
and  Superintendent  of  the  settlement  of  Detroit,  at  a  salary  of  £200. 

''  In  the  month  of  September  following.  Sir  Gay  Carleton  sent  me  to  that  post  with  verbal  orders,  the 
state  of  the  ?rovinoe  (of  Qaebeo)  at  that  time  pressing  my  departure.  The  interooarse  of  the  lower 
part  of  the  Province  having  been  out  off  by  the  rebels  possessing  themselves  of  Montreal,  I  was  under  the 
necessity  of  acting  for  a  time  discretionary.  In  the  month  of  Jnne,  1777,  I  was  authorised  to  raise  and 
employ  the  Indians,  till  which  time  I  had  exerted  myself  to  restrain  these  people  from  taking  an  aotive  part 

"  On  the  6th  of  August  I  rooeived  intelligence  of  the  rebels  having  pushed  considerable  detachments  to  the 
Illinois,  where  they  made  prisoner  Mons.  La  Rooheblave,  whose  activity  as  superintendent  oooasioned  his  being 
treated  with  shameful  indignity,     (a) 

"  The  express  returning  the  6th  of  October,  I  set  out  from  Detroit  on  the  8th,  notifying  Oaptatn  de  Pnyster, 

•of  the  8th  Regiment,  at  Michilimaokinao,  to    make  a  diversion.     /  vhu  71  days  in  going  to  Vincenne$  on  the 

Wabathf  with  600  men.    The  rebels,  joined  bp  all  the  French  inhabitants  of  thai  Oovemment  were  in  postession  of 

it,  but  being  apprehensive  of  the  Indians,  not  a  single  person  suffered  in  property  or  otherwise.    In  the  month 

of  February  next  ensuing,  they  joined  the  Americans  and  fired  on  the  fort. 

"  Ttie  Canadian  volunteers  roho  made  half  of  my  little  gatnison  deserted,  and  we  were  reduoed  to  the  horrid 
necessity  of  capitulation."        ....        Simcoe  MSS- 

(a)  Rochblave  seems  to  have  been  appointed  in  1775,  and  sent  from  Quebec.  The  three  posts,  Detroit^ 
Vinoennes,  and  Fort  Ohartres,  were  under  Sir  Guy  Carleton,  being  within  the  limits  of  his  govemmeBt. 
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At  ibis  time  the  French  inhabitants  of  the  Government  of  Quebec  were  petitioning  the 
King  for  the  restoration  of  their  ancient  laws,  the  toleration  of  their  religion,  and  the  removal 
of  their  civil  and  political  disabilities.  They  also  asked  that  their  province  might  have  **  res- 
tored to  it  the  same  limits  which  it  had  before,  and  to  include  the  coasts  of  Labrador,  in  the 
Province  of  Quebec,  and  those  parts  of  the  upper  country  which  had  been  taken  from  it,  since 
it  cannot  maintain  itself  without  its  usual  commerce.''* 

The  English  inhabitants  petitioned  His  Majesty  for  the  maintenance  of  the  English  law, 
and  the  election  of  a  General  Assembly,  ''as,"  they  say,  '' there  is  aj  sufficient  number 
of  Protestant  subjects  residing  in  and  possessed  of  real  property  in  the  province,  and  who  are 
oUierwise  qualified  to  be  members  of  a  General  Assembly. 

In  the  ancient  provinces  of  England,  discontent  was  bordering  on  open  insurrection.  In 
every  part  of  the  territory  ceded  by  France,  the  people  were  asking  for  a  change  in  the  system 
of  Government.  As  the  breach  between  the  English  Ministry  and  the  English  colonies 
widened,  the  animosity  felt  towards  the  real  authors  of  Pontiac's  war  died  away.  The 
British  Grovernment  and  Parliament  set  themselves  earnestly  to  work  to  conciliate  the  new 
subjects  of  the  Ring.^ 


The  Quebec  Act. 

The  Quebec  Act  was  introduced  by  the  Earl  of  Dartmouth  into  the  House  of  LordQ  on 
the  2nd  of  May,  1774.  The  Bill  as  it  was  introduced,  declared  in  the  preamble  that  a  very 
large  part  of  the  territory  of  Canada,  within  which  there  were  several  colonies  and  settlements, 
sabjects  of  France,  who  claimed  to  remain  therein  under  the  faith  of  the  said  treaty,  were  leflb 
without  any  provision  being  made  for  the  administration  of  civil  government  therein,  &c.  ;  be 
it  enacted  that  all  the  said  territories,  and  islands,  and  countries  heretofore  a  part  of  the 
Territory  of  Canada  in  North  America,  extending  southward  to  the  banks  of  the  River 
Ohio,  and  westward  to  the  banks  of  the  Mississippi,  and  northward  to  the  southern  boundary 
of  the  territory  granted  to  the  Merchants  Adventurers  of  England  trading  to  Hudson's  Bay, 
and  which  said  territories,  islands,  and  countries  are  not  within  the  limits  of  the  other  British 
colonies  as  allowed  and  confirmed  by  the  Crown,  or  which  have  been,  since  the  10th  February, 
1763,  made  a  part  and  parcel  of  the  Province  of  Newfoundland  be,  and  they  are  hereby  during 
His  Majesty's  pleasure,  annexed  to  and  made  part  and  parcel  of  the  Province  of  Quebec,  as  cre- 
ated and  established  by  the  said  Royal  Proclamation  of  the  7th  October,  one  thousand 
seven  hundred  and  sixty  three. 

There  can  be  no  doubt  entertained  of  the  extent  of  country  intended  to  be  embraced  by 
this  description.  It  is  a  simple  compliance  with  the  petition  of  His  Majesty's  French  sub- 
jecta  The  territories  upon  the  east  which  had  been,  by  the  proclamation  of  October,  1763, 
annexed  to  the  government  of  Newfoundland,  was  now  fo  be  annexed  to  the  Province  of 


*  North  American  Pamphlets,  vol.  XII,  Library  of  Parliament.     Macsere's  Papers. 
^  Lord  Shelbnme,  in  a  comoLunication  to  the  Board  of  Trade,  17th  May,  1767,  favoured  the  election  of 
an  Auembij  in  ibe  Province  of  Qaebec,  but  he  wa<t  spoken  of  by  the  King  as  an  enemy  in  consequence  of 
tbifl  mod  other  ebaoges  in   the  Colonial  policy.    Chatham  Correspondence,  toL  III.  pp.  187»  191, 199,  207^ 
109.    Pitkin's  History.    Bancroft,  vol.  V.  p.  41.  Eng.  ed. 
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Quebec  ;  and  the  upper  country  which,  by  the  same  proclamation,  was  declared  to  be  for  the 
present  reserved  for  the  use  of  the  Indians,  was  now,  westward  to  the  Mississippi,  and  north- 
ward from  the  Ohio  to  the  Hudson's  Bay  oountry,  to  be  made  part  and  parcel  of  the  Province 
of  Quebec.  It  is  important  to  bear  this  in  mind,  because  it  will  help  us  the  better  to  under- 
stand the  language  of  this  Act  as  it  finally  passed,  if  indeed  there  can  be  any  doubt  as  to  its 
meaning. 

With  a  view  apparently  of  avoiding  any  discussion  upon  the  boundaries  of  New  York, 
Pennsylvania  and  Virginia,  the  words — '*  not  within  the  limits  of  some  other  British  Ck>loDj 
as  allowed  and  confirmed  by  the  Crown  " — are  inserted. 

Virginia  claimed  the  country  westward  to  the  Mississippi,  and  Pennsylvania  to  the 
south-eastern  shore  of  Lake  Erie,  and  New  fork  so  much  of  the  Indian  country  as  lay  west- 
ward  of  the  boundary  of  the  Treaty  of  Fort  Stanwiz  to  the  Niagara  Aiver. 

When  the  Bill  came  down  to  the  House  of  Commons  this  clause  was  attached  by 
Edmund  Burke,  who  was,  at  the  time,  Agent  for  the  Province  of  New  York.  The  bound- 
ary line  between  New  York  and  Canada  had  for  nearly  a  century  been  a  matter  of  dis- 
pute. For  a  short  time  one  of  the  Governors  claimed  the  Peninsula  of  Upper  Canada  as 
a  possession  of  the  Iroquois  Indians,  but  the  limits  usually  claimed  by  the  representatives 
of  the  Duke  of  York,  and  subsequently  by  the  Crown,  were,  the  St.  Lawrence  River  and 
Lake  Ontario  upon  the  north,  and  the  Niagara  River  upon  the  west.  The  French  with 
equal  pertinacity  maintained  the  right  of  the  Crown  of  France  to  all  the  territory  drained 
into  the  St.  Lawrence  and  Lake  Ontario.  By  the  Treaty  of  Fort  Stanwix  the  whole  of 
the  western  part  of  the  State  was  the  recognised  property  of  the  Six  Nations.  And  it  was 
not  at  all  improbable  that  under  this  clause  of  the  Quebec  Bill,  the  boundary  line  for  New 
York  would  be  the  one  drawn  in  the  Treaty  of  Fort  Stanwix.  This  would  include,  in  the 
new  province,  not  only  the  western  part  of  New  York,  but  a  considerable  portion  of  the 
north-western  part  of  the  Province  of  Pennsylvania. 

Pennsylvania  does  not  seem  to  have  been  troubled  about  her  boundary.  She  was  a 
proprietary  colony,  and  the  Crown  could  not  change  her  boundaries  at  will.  But  this  was 
not  the  case  with  New  York.  Upon  the  accession  of  James  II.  to  the  throne,  New  York 
became  a  Crown  colony,  and  the  Crown  was  at  liberty  to  say  what  the  boundaries  of  New 
York  should  be.  The  debate  too,  in  the  House  of  Commons,  made  it  clear  upon  what 
principle  the  Government  intended  to  proceed  in  fixing  the  limits  of  New  York  under  the 
Bill,  should  it  be  carried  in  the  shape  it  came  down  from  the  House  of  Lords. 

It  may  be  here  observed  that  from  the  beginning  to  th(>  close  of  the  discussion  upon 
the  Bill,  there  is  no  evidence  of  the  clearly  expressed  intention  of  the  Ministers  and  the 
Law  Officers  of  the  Crown,  to  embrace  all  the  country  between  the  Atlantic  and  the  Mis- 
sissippi, and  between  the  Ohio  and  Hudson's  Bay  Territories  within  the  limits  of  the 
Province  of  Quebec  having  been  abandoned.  Mr.  Thomas  Townshend,  jr.,  in  speaking  of 
the  policy  of  the  government  in  bringing  forward  the  Quebec  Bill,  said : — "  I  know  there 
prevails  the  opinion  that  the  best  thing  you  can  do  is  to  make  that  country  a  French  co- 
lony, and  keep  the  English  out  of  it  as  much  as  possible."  He  asked  whether  the  Eng- 
lish settlers,  which,  he  said,  then  numbered  25,000,  were  to  be  placed  under  French 
laws.  Mr.  Townshend  was  certainly  in  error  when  he  said  that  there  were  25,000  Eng- 
lish colonists  settled   north  of  the  Ohio.      More  tlian  this  number  had   crossed  the 


THE  QUEBEC  ACT.  79 


moantaiiis,  the  limit  fixed  by  the  Proclamation  of  1763;  but  thej  had  not  crossed  the 
Ohio.  A  few  had  gone  to  the  Illinois  country, where  they  had  purchased  from  the  French ; 
and  a  few  traders  had  gone  from  Albany  to  Detroit.  Except  at  these  two  points  no  Eng- 
lish had  established  themselves  beyond  the  Ohio. 

Lord  North  pointed  out  that  Parliament  was  now  called  upon  to  consider  whether  it  was 
M  that  the  scattered  posts  and  settlements  should  continue  without  any  government,  whether  they 
should  form  separate  and  distinct  governments,  or  whether  they  should  be  made  a  part  and  parcel 
of  the  Province  of  Quebec,  He  said  that  the  Oovernment  considered  the  IcUter  the  pr^erabk 
method;  the  more  especially  as  the  Canadians  and  those  who  trade  with  those  settlements  ask  for 
the  annexation. 

Attomey-Greneral  Thurlow  pointed  out  that  the  Government  never  held  that  all  Canada 
was  included  in  the  proclamation  ;  that  it  is  not  even  all  included  by  the  present  Act ;  that  the 
Province  of  Quebec  is  not  considered  as  apivvince  formerly  belonging  to  France;  thai  it  is  not 
called  by  the  same  name ;  that  no  English  settlements  are  embraced  within  its  bounds ;  that 
there  have  been,  for  nearly  a  century  past,  settlements  in  different  parts  of  it  of  I'rench  only ;  in 
the  southern  and  western  parts  of  it,  upon  the  Ohio  and  Mississippi  ;  that  there  were  other 
scattered  posts  in  the  neighbourhood  of  Detroit  and  Lake  Miobigan. 

Mr.  Wedderbum,  the  Solicitor-General,  intimated  that  it  was  tfie  intention  of  the  Govern- 
ment to  prevent  settlement  north  of  the  Ohio;  and  by  the  establishment  of  such  a  Province  with 
mch  a  constitution,  in  preventing  the  settlement  of  the  couDtry,  and  Id  confining  the  inhabit- 
ants, according  to  the  ancient  policy  of  the  country,  to  the  Atlantic  coast  and  to  the  rivers 
flowing  into  it,  they  would  accomplish  this  object  better  than  by  any  restriction  laid  upon 
the  Oovernment 

Governor  Johnston,  who  had  been  atone  time  governor  of  West  Florida,  said  that  during 
his  governorship  it  became  his  duty  to  become  acquainted  with  the  boundaries  of  Louisiana ; 
that  he  had  obtained  all  the  information  he  could  upon  the  subject,  and  that  he  was  surprised 
to  hear  given  in  evidence  that  Canada  extended  as  far  as  it  was  now  proposed  to  make  it. 

These  observations  are  quoted  merely  to  prevent  their  being  used  to  mislead.  Reference 
has  ahready  been  made  to  the  difierence  between  the  boundaries  given  to  Louisiana  by  her 
charters  and  by  geographers.  There  was  no  territory  embraced  in  the  Province  of  Quebec  by 
the  Bill,  which  was  not  a  part  of  Canada  at  the  capitulation,  except  the  Illinois  country  ;  and 
it  is  highly  probable  that  it  is  to  this  country  that  Governor  Johnston  refers.  Even  the 
Ulinois  country  had  been  a  matter  of  contention  between  Canada  and  Louisiana  after  1735  ; 
but  if  €k)vemor  VaudreuiPs  statement  to  Colonel  Haldimand  is  to  be  relied  upon,  its  posses- 
ion was  ultimately  assigned  to  Louisiana. 

Lord  North  again  spoke,  and  went  on  to  state  how,  under  the  Bill,  the  ..boundary  would 
he  ascertained.  He  said  that  he  would  propose  an  alteration  that  would  save  every  right 
where  there  was  one  ;  tliat  it  was  the  practice  to  have  differant  boundarie^laid  down  in 
different  manners.  Where  the  territories  separated  were  the  property  of  the  Crown,  the 
boundary  is  drawn  by  His  Majesty's  officers  alone  ;  where  there  had  been  a  grant  or  a  charter 
OD  either  side,  then  commissioners  had  been  appointed  also  ;  and  the  line  so  drawn  is  subject 
to  an  appeal  to  the  Privy  Council.  It  is  intended  after  the  passing  of  this  Act,  to  go  on 
with  the  project  of  running  the  boundary  line  between  Quebec  and  the  provinces  on  the  south. 
He  had  no  objection  to  having  something  more  precise,  hut  he  thought  it  better  to  save  the  right 
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of  the  other  colonies j  and  to  leave  the  boundary  to  be  settled  on  the  spot  by  commissioners.  Lord 
North  intimated  that  if  there  were  French  settlements  on  the  south  shore  of  the  St.  Law- 
rence, then  the  river  ought  not  to  he  made  the  boundary  ;  but  that  these  settlements  should 
be  included  in  the  Province  of  Quebec. 

Some  notice  may  be  now  taken  of  what  Mr.  Burke  says  about  the  former  limits  of 
Canada,  when  he  speaks  about  the  limits  of  Canada  being  similar  to  those  established  for  the 
government  of  Quebec  by  the  Royal  proclamation  of  October,  1763.^  When  he  says  **  there 
was  no  considerable  settlement  south-west  of  the  line  of  1763/'  he  certainly  could  not  have 
been  acquainted  with  the  facts  ;  and  when  he  says  ''  the  people  of  Canada  acquiesced  in  that 
line/'  he  is  not  less  mistaken.  They  were  never  consulted.  They  were  a  subjugated  race, 
hostile  in  feeling  and  alien  in  religion,  and  who  were  looked  upon  as  the  chief  authors  of  the 
Indian  war  that  had  desolated  the  country  by  the  wanton  destruction  of  life  and  property 
along  several  hundred  miles  of  frontier,  that  had  caused  the  destruction  of  many  of  the 
forest  posts  with  their  garrisons,  and  entailed  a  large  expenditure  of  money  upon  the 
Government.  Mr.  Burke  said  that  as  the  Bill  was  brought  forward  on  the  principle  that  Par- 
liament was  to  draw  a  line  of  circumvallation  about  our  colonies,  and  to  establish  a  siege  of 
arbitrary  power  by  bringing  Canada  round  about  them  '^  having  another  people  differing  from 
them  in  manners,  language  and  laws,"  he  thought  it  important  to  make  the  boundary  as  clear 
as  possible.  It  is  necessary  for  those  who  are  besieged  not  to  unknowingly  enter  into  this  Pro- 
vince and  disturb  its  possessors.  He  described  the  south-western  boundaries  of  the  old  Pro- 
vince of  Quebec.  But  Mr.  Burke,  like  other  speakers,  confounded  Canada  with  Quebec.  Mr. 
Burke  declared  that  the  Crown  had  the  power  of  carrying  the  greatest  portion  of  the  actually 
settled  Province  of  New  York  into  Canada  (Quebec) ;  that  the  boundary  line  might  be  fixed 
at  the  very  gates  of  the  city,  and  subject  that  colony  to  the  liability  of  becoming  a  province 
of  France.  He  said  it  was  not  a  line  between  New  York  and  some  other  English  settle- 
ments ;  it  was  not  a  question  whether  you  should  receive  English  law  and  English  govern- 
ment upon  the  side  of  New  York,  or  whether  you  should  receive  a  more  advantageous 
government  on  the  side  of  Connecticut,  or  whether  you  were  restrained  upon  the  side  of  New 
Jersey,  in  all  these  you  still  found  English  customs,  English  juries  and  English  assemblies 
wherever  you  go.  But  this  was  a  line  which  was  to  separate  a  man  from  the  right  of  an 
Englishman.  Mr.  Burke,  therefore,  insisted  that  the  line  between  Canada  and  the  other 
Provinces  should  be  clearly  laid  down  in  the  Bill  instead  of  leaving  it  afterwards  to  be  de- 
termined by  the  King. 

Lord  North  expressed  his  willingness  to  lay  down  the  boundary  more  definitely,  if  any 
gentleman  would  find  a  boundary  of  certainty,  but  he  expressed  his  fear  of  making  a  mis- 
take by  undertaking  to  do   at  Westminster  what  could  be  better  done  upon  the  ground. 

It  will  be  seen  from  this  outline  of  the  discussion  upon  the  Quebec  Bill,  as  well  as  irom  the 
amendments  proposed,  that  there  was  no  attempt  made  to  give  to  the  Province  less  extensive 
limits  than  those  originally  proposed, — all  that  Mr.  Burke  and  others  sought  to  do  was  to 
draw  the  separating  line  upon  the  south  in  such  a  way  as  to  protect  the  Provinces  of  New 


^  Hftd  this  been  so,  the  adoptioo  of  a  new  name  fur  the  Prorinoe  would  have  bean  a  most 
senseless  proceeding.  The  onlj  reaiton  for  naming  the  new  Province,  Quebec,  was  to  prevent  its  being  eon- 
foanded  with  the  old  one  out  of  which  it  was  carved. 
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York  and  Pennsylyania  against  enoroaohment.  New  York  being  a  Crown  oolonj,  this  was 
especially  neoessary ;  but  Pennsylvania  being,  as  said,  a  proprietary  one,  the  King  could 
not  by  his  prerogative  alter  the  grant  which  he  had  made.  What  Mr.  Burke  pro- 
posed on  behalf  of  New  York  was,  to  protect  that  Province  by  making  the  separating  line 
between  it  and  Canada  a  legblative  act  which  it  would  not  be  in  Uie  power  of  the  Crown  to 
change.  It  toas,  cu  shown  already,  dearly  the  mUnHon  of  Lord  North  not  to  make  the 
Rkier  St  Lawrence  and  Lake  Ontario  the  northern  boundary  of  New  York.  He  said,  as 
we  have  seen,  thai  there  were  Canadian  settlements  there,  Imt  that  there  were  no  New  York  set- 
tlements ;  and  that,  for  this  reason,  it  was  more  prudent  to  have  the  boundary  line  settled  upon 
the  spot,  so  that  they  might  not  involve  themselves  by  doing  at  Westminster  what  could  be 
better  done  in  America. 

Mr.  Burke  pointed  out  to  the  House  that  New  York,  no  less  than  Quebec,  was  a  Crown 
Colony,  and  that  unless  Parliament  fixed  the  boundary,  the  Crown  could  draw  the  separating 
line  where  it  pleased.  It  could  even  grant  the  power  of  adjudging.  It  was,  therefore,  worth 
while  to  give  a  clear  boundary  so  that  every  man  might  know  whether  he  was  or  was  not  an 
En^ishman.  \ 

Mr.  Dunning,  during  tlie  debate,  pointed  out  that  the  River  Ohio  runs  through  the  Pro- 

yince  of  Virginia ;  that  the  north-western  part  of  the  Province  had  been  lopped  off  and  made 

a  part  of  Canada  (Quebec).      Although  by  the  terms  of  their  Clvarter  they  might  pass  the 

Ohio  River,  yet,  by  the  Bill,  if  they  did  so  they  would  be  in  the  same  condition  in  which  the 

Bill  puts  Canada  (Quebec).     According  to  Mr.  Dunning's  view,  the  system  of  absolute  gov- 

^nment  would  be  extended  to  the  Ohio,  whether  the  country  westward  of  the  Ohio  belonged 

to  Quebec  or  to  Virginia.      He  said  the  Ohio  was  stated  to  be  a  boundary  confirmed  by  the 

Crown  ;  that  he  knew*  of  no  such  confirmation  ;  that  he  knew  by  the  terms  of  the  Charter 

that  the  colonists  supj^osed  themselves  at  liberty  to  extend  as  far  as  they  pleased  to  the  west, 

even  to  the  Southern  Sea ~ their  natural  boundary.     There  are  others  that  contented  them- 

fidves,  he  said,  with  less  extensive  claims.     He  did  not  know  whether  such  extennive  claims 

had  been  allowed  or  not,  but  he  did  know  there  had  been  a  long  subsisting  dispute  about  the 

boundary  of  Virginia,  which  had  never  been  discussed,  much  less  decided ;  that  after  this  Bill 

had  become  law  the  Virginians  will  learn  that  Parliament  had  decided  the  dispute  without 

knowing  what  it  was.     He  pointed  out  that  the  proprietors   of  Indiana  would   have  their 

rights  interfered  with  without  being  apprized  of  the  Bill,  although  many  of  them  resided 

in  England. 

What  view  the  Virginians  themselves  took  of  the  measure  shall  be  by-and-bye  stated. 
It  is  unnecessary  to  give  here  the  amendment  proposed  by  Edmund  Burke.  On  the 
10th  of  June,  Sir  Charles  Whitworth  reported  to  the  House  the  amendments  which  had  been 
made  in  (Committee.  "  The  first  clause  being  read,*'  says  Lord  Cavendish,  <*  there  was 
much  pussling  about  settling  the  boundary  line.  Mr.  Edmund  Burke,  Mr.  Jackson,  Mr. 
Barker,  and  Sir  Charles  Whitworth  went  up-stairs  to  settle  it,  while  the  House  was  supposed 
to  be  proceeding  upon  it.  The  House  continued  for  at  least  half-an-hour  doing  nothing  in 
the  meantime.  The  difference  was,  whether  the  tract  of  county  not  inhabited  should  belong  to 
New  York  or  Quebec.  At  five  o'clock,  Mr.  Burke  returned  with  amendments,  some  of  which 
were  agreed  to,  others  not."  It  was  finally  agreed  to  as  it  now  stands  in  the  Act.  So  far  as 
New  York  was  oonoeriied,  Mr.  Burke  carried  his  point.     The  unsettled  wilderness  of  New 
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York  lying  between  the  lakes  and  the  boundary  agreed  upon  seven  years  earlier  at  Fort 
Stanwix,  which  it  is  clear  Lord  North  intended  to  have  embraced  in  Qaebeo,  was  yielded  to 
New  York.  The  Satdhem  boundary  line — the  one  which  was  to  separate  Quebec  frmn  the  othsr 
Colonies — was  the  only  one  discussed.  It  was  definitely  laid.^down  in  the  Bill  instead  ot  being 
left  to  be  fixed  by  the  Crown,  under  the  general  words  of  the  section  as  it  originally  atood.i 

It  will  be  seen  from  this  brief  outline  of  the  debate,  that  the  policy  of  Lord  Hilb- 
boroogh,  of  confining  the  English  settlers  to  the  territory  held  before  the  conquest  of 
Canada,  wai9  still  adhered  to,  if  we  except  the  Floridas.  The  speech  of  Mr.  Wedderborn, 
the  Solicitor-General,  shows  very  clearly  what  Ministers  hoped  could  be  accomplished  by  i 
system  of  absolute  goyemment  and  French  jurisprudence  better  than  by  proclamations,  for- 
bidding colonisation  within  a  country,  which,  according  to  the  prevailing  opinions  in  Parlia- 
ment, it  was  the  interest  of  the  mother-country  to  keep  a  desert  The  Bill,  as  it  came  dowo 
to  the  House  of  Commons,  embraced  within  the  limits  of  the  new  Province  of  Quebec  the 
whole  country  north  of  the  Ohio  and  West  to  the  Mississippi  These  limits  were  not  aban- 
doned. They  are  clearly  expressed  in  the  Bill  as  it  finally  passed.  When  the  Province  of 
Virgin  ia  remonstrated  against  the  Quebec  Act,  she  assumed  that  it  extended  the  boundaries 
of  that  province  westward  to  the  banlu  of  the  Mississippi ;  and,  in  the  following  year,  when 
it  was  proposed  in  the  House  of  Lords  to  repeal  the  Act,  it  was  spoken  of  by  Lord  Shelbume 
as  having  so  enlarged  the  Province  of  Quebec  that  it  embraced  the  whole  country  to  the  Mis- 
sissippi River ;  and  it  will  be  shown  that  this  was  also  the  opinion  of  the  Law  Officers  of  the 
Crown  and  of  the  Gbvemment. 

There  is  not  a  shadow  of  foundation  for  maintaining  that  the  western  limit  of  Quebec, 
under  the  Act  of  1774,  was  an  astronomical  line,  drawn  due  north  from  the  junction  of  the 
Ohio  and  the  Mississippi  rivers.  There  is  not  a  word  nor  a  phrase  describing  the  limits  of 
the  Province  to  afford  the  slightest  warrant  for  such  a  construction. 

We  have  in  the  preamble  reasons  assigned  for  annexing  territories  both  upon  the  East 
and  the  West  of  the  old  govemmeDt  of  Quebec.  Two  things  are  stated  which  Parliammt 
purposed  to  accomplish,  by  enlarging  the  Province :  to  embrace  the  several  colonies  and  settle- 
ments of  French  which  were  left  without  a  civil  government  by  the  Proclamation  of  the  7th 
of  October,  1 763,  and  to  annex  upon  the  East  the  sedentary  fisheries  of  Canada,  which,  by 
that  proclamation,  had  been  united  to  Newfoundland,  and  in  consequence  of  that  union,  sub- 
jected to  regulations  inconsistent  with  the  nature  of  such  fisheries.  The  preamble,  then,  makes 
clear  the  object  Parliament  had  in  view  in  annexing  the  territories  upon  the  West :  it  was 
to  embrace  the  several  colonies  and  settlements  of  the  subjects  of  France,  who  claimed  to  remain 
there  under  the  faith  of  the  treaty  of  Paris.  Now  this  could  only  be  done  by  extending  the 
limits  of  the  Province  of  Quebec  to  the  banks  of  the  Mississippi.  If  an  astronomical  line 
was  drawn  due  north  from  the  junction  of  the  Ohio  and  Mississippi  rivers,  it  would  have 
excluded  more  than  half  the  population  in  those  colonies  and  settlements  which  the  Act 
declares  have  hitherto  been  left  without  any  civil  government,  and  for  which  it  proposes  to 
provide. 


1  Id  this  snmmary  the  writer  has  mainly  followed  the  report  of  the  debates  hj  Lord  CaTe&dish,  bat 
io  his  report  there  are  ubyions  mistakes,  from  careless  reading  of  the  proof.  These  have  beoD  oometed  ia 
this  summary  by  the  report  to  be  found  in  a  work  called  the  "  Parliamentary  Debates,  from  1743  to  IT74." 
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If  we  compare  the  Bill  as  it  was  iDtroduced,  with  the  Bill  as  it  finally  passed, we  shall  see 
that  no'  ohange  whatever  was  made  in  the  western  limit  of  the  Provinoe.  The  words  of  the 
Act  as  introduced  as  :  *'  Be  it  enacted  that  all  the  said  territories,  islands,  and  countries, 
ktreiofare  a  part  of  the  Territory  of  Canada^  in  Morth  America,  extending  southward  to  the  hanks  * 
of  the  BwerfOhiOy  and  westward  to  the  banks  of  the  Mississippi,  and  northward  to  the  southern 
boundary  of  the  territory  granted  to  the  Merchants  Adventurers  of  England  trading  to  Hud- 
son's Bay,  and  which  said  territories,  islands  and  countries  are  not  within  the  limits  of  the 
other  British  Oolonies  as  allowed  and  confirmed  by  the  Crown,  or  which  have,  since  the  10th 
of  February,  1763,  made  a  part  and  parcel  of  the  Province  of  Newfoundland,  be  and  they  are 
hereby  during  His  Majesty's  pleasure  annexed  to  and  made  part  and  parcel  of  the  Province  of 
Quebec  as  created  and  established  by  the  said  Royal  Proclamation."  ^ 

It  is  important  to  observe  what  portion  of  this  clause  was  changed  or  struck  out,  and 
what  portions  were  permitted  to  stand.  There  can  be  no  doubt  as  to  its  meaning.  It  is,  ail 
the  counties,  territories  and  islands  which  extend  southward  to  the  Ohio,  westward  to  the 
MissiasippL 

No  lines  are  spoken  of,  and  all  the  territories  to  be  annexed  to  the  Province  of  Quebec 
by  this  section  are  spoken  of  as  having  been  a  part  of  the  Territory  of  Canada.     Now,  the 
words  of  the  Bill  as  it  finally  passed  are  as  follows : — *'  That  all  the  territories,  islands,  and 
eountries  in  North  America  belonging  to  the  Crown  of  Oreat  Britain,  bounded  on  the  south 
by  a  line  from  the  Bay  of  Chaleurs  along  the  highlands  which  divide  the  rivers  that  empty 
themselves  into  the  River  St.  Lawrence  from  those  which  fall  into  the  sea,  to  a  point  in  forty- 
five  degrees  northern  latitude  on  the  eastern  bank  of  the  River  Connecticut,  keeping  the  same 
latitude  directly  west  through  the  Lake  Champlain,  until  in  the  same  latitude  it  meets  the 
River  St.  Lawrence  ;  from  thence  up  the  eastern  bank  of  the  said  river  to  the  Lake  Ontario  ; 
thence  through  the  said  Lake  Ontario  and  the  river  commonly  called  Niagara ;  and  thence 
ilong  the  eastern  and  south-eastern  bank  of  Lake  Erie,  following  the  said  bank  until  the  same 
dudl  be  intersected  by  the  northern  boundary  granted  by  the  charter  of  the  Province  of 
Pennsylvania,  in  case  the  same  shall  be  so  intersected  ;  and  from  thence  along  the  said  north- 
ern and  western  boundaries  of  the  said  Province  until  the  said  western  boundary  strike  the 
Ohio  ;  but  in  case  the  said  bank  of  the  said  lake  shall  not  be  found  to  be  so  intersecti^d,  then 
Mowing  the  said  bank  until  it  shall  arrive  at  that  point  of  the  said  bank  which  shall  be  near- 
est to  the  north-western  angle  of  the  said  Province  of  Pennsylvania  ;  and   thence  by  a  right 
Ime  to  the  said  north-western  angle  of  the  said  Province ;  and  thence  along  the  western  bound- 
ary of  the  said  Province  until  it  strike  the  river  Ohio ;  and  along  the  bank  of  the  said  river 
westward  to  the  banks  of  the  Mississippi ;  and  northward  to  the  southern  boundary  of  the 
territory  granted  to  the  Merchants  Adventurers  of  England  trading  to  Hudson's  Bay;  and 
also  all  such  territories,  islands,  and  countries  which  have,  since  the  10th  day  of  February,  one 
tlonsand  seven  hundred  and  seventy-three,  been  made  part  of  the  Government  of  Newfound- 
land, be  and  they  are  hereby  during  His  Majesty's  pleasure  annexed  to  and  made  part  and 
parcel  of  the  Province  of  Quebec,  as  created  and  established  by  the  said  Royal  Proclamation 
t\he  7th  day  of  October.  1763. 

"  2.  Provided  always  that  nothing  herein  contained  shall  in  any  wise  effect  the  boun- 
daries of  any  other  colony.*' 

We  findy  upon  comparing  the  original  and  amended  sections,  that  the  followvu^  <^Vv»s^<^ 
liave  been  made: —The  words  "heretofore  a  pRrt  of  the  Territory  of  Ca\i«A«t^  w^  otKvXXfc^, 
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The  reason  is  obviooa  :  the  IHinoifl  oountry  whioh  was  being  included  in  the  Province  of 
Quebec  was  at  the  time  of  its  cession  a  part  of  Louisiana,  and  the  ministry  were  taunted 
with  now  calling  the  valley  of  the  Ohio  a  part  of  Canada,  which  before  the  war  they  called 
a  part  of  Virginia.  It  was  useless,  then,  to  retain  these  words,  and  their  omission  oould  do 
no  possible  mischief.  Afler  "  North  America*'  there  are  added  the  words  '^  belonging  to  ihe 
Crown  of  Ih'Mi  Britain'^  The  mode  of  describing  the  limits  of  the  new  Province  we 
wholly  changed  ;  instead  of  saying  ^'  extending  satUhward,  dc,"  a  southern  limitary  line  is  min- 
utely laid  down  from  the  Bay  of  Chaleurs  to  the  banks  of  the  Mississippi.  The  eztensioo  of 
country  is  not  from  the  centre  toward  each  border,  as  in  the  original  section,  but  '<  northward 
from  this  southern  boundary''  to  the  Hudson's  Bay  Company's  possessions.  The  subject  mat- 
ter in  both  b  the  same.  In  the  original  section  it  is,  tJie  territories,  islands,  and  countries  extend- 
ing southward  to  the  Ohio  and  westward  to  the  Mississippi,  and  in  the  section  as  finally  passed 
it  iSy  the  territories,  islands,  and  countries  which  extend  northward  to  the  same  northern  limiL  The 
change  is  a  change  in  the  mode  of  description,  and  not  in  the  thing  described.  In  the  original 
section,  territories,  islands,  and  countries  other  than  the  Labrador  coast  are  excepted  from 
the  Province  of  Quebec  if  they  belong  to  any  other  Province ;  from  the  section  as  it  finally 
passed  those  words  are  omitted  and  made  a  separate  section. 

From  these  provisions  relating  to  the  limits  of  Quebec,  it  will  be  at  once  seen  what  the 
Government  and  Parliament  proposed  to  accomplish  —to  embrace  all  the  French  settlements 
within  the  enlarged  province  ;  and  to  exclude  those  of  ^i^  English  race  from  settling  beyond 
the  Ohio.  We  shall  now  proceed  to  state  how  much  of  tl^e  Province  of  Canada  was  embraeed 
by  the  Quebec  Act  within  the  limits  of  the  Province  of  Quebec. 

From  the  description  of  the  boundaries  givea  in  the  first  section  of  the  Quebec  Act, 
it  is  perfectly  apparent  that  the  word  northward  is  not  applied  to  a  limitary  line  upoa 
the  west.     Let  us  look  with  some  care  at  the  words  of  this  section  which  are  descriptive 
of  the  boundaries  of  the  enlarged  Province  of  Quebec.     It  is  expressly  stated  that  all  the 
territories,  islands,  and  countries  in  North  America,  belonging  to  the  Crown  of  Great  Bri- 
tain, witliin  certain  specified  limits,  are  to  be  annexed  to  and  made  part  and  parcel  of  the 
Province  of  Quebec.     What  are  those  specified  limits  1     The  Act  says  they  are  such  as  to 
embrace  all  the  territories,  islands,  and  countries  bounded  on  the  souih  by  a  line  reaching 
from  the  Bay  of  Chaleurs  to  the  banks  of  the  Mississippi,  and  extending  from  this  line 
northward  to  the  territories  granted  to  the  Hudson's  Bay  Company.     What  is  it  that 
extends  northward  ?     Is  it  the  territories,  islands  and  countries,  or  is  it  a  limitary  line  ? 
There  is  but  one  limitary  line  mentioned — that  upon  the  south.     We  can  speak  of  the 
countries,  territories,  and  islands  extending  northwartl,  but  if  we  say  bounded  on  the  south 
by  a  line  extending  northward,  we  speak  nonsense.    It  will  be  observed  that  the  southern 
boundary  is  minutely  laid  down  from  the  Bay  of  Chaleurs  to  the  banks  of  the  MississippL 
No  other  boundary  is  mentioned,  nor,  as  we  understand  the  description,  is  it  neoessary  that 
any  other  should  be  mentioned.    The  waters  of  the  bay  upon  the  east,  and  the  MissiBsippi 
River  upon  the  west,  are  the  extreme  limits  between  which  this  southern  boundary  is  drawn ; 
and  starting  from  this  line,  the  whole  country  westward  to  the  banks  of  the  Mississippi, 
and  northward  to  the  country  of  the  Hudson's  Bay  Company,  is  to  form  part  and 
parcel  of  the  Province  of  Quebec.    There  is  no  western  limit,  other  than  the  banks 
of  the  Mississippi,  named.    It  is  spoken  of  as  the  western  terminus  of  the  southern 


THE  QUEBEC  ACT.  85 


boundary.     The  Missisfiippi  was  at  that  time  the  western  limit  of  the  British  possessions. 
The  couDtry  upon  the  opposite  side  belonged  to  Spain,  and  the  southern  boundary  was 
obviously  carried  forward  to  that  river  in  order  to  make  a  boundary  at  once  natural  and 
international,  the  western  limit  of  the  new  Province  of  Quebec.     It  is  not  reasonable  to 
suppose  that  the  boundary  at  the  south-western  extremity  would  be  extended  to  the  border 
of  the  Spanish  possessions,  but  that  this  would  be  done  nowhere  else.     We  must  assume 
that  the  majority  who  supported  the  Bill  in  the  Lords  and  in  the  Commons  were  not 
devoid  of  sense ;  and  it  would  certainly  be  an  act  of  folly  to  leave  at  least  half  the  popu- 
lation,  for  whom  it  was  declared  necessary  to  provide  a  civil  government,  without  that 
necessity.     If  those  who  contend  for  an  astronomical  boundary  upon  the  west,  beginning 
at  the  extreme  limit  of  the  British  possessions,  yet  not  including  all  the  British  territory, 
were  asked  to  assign  some  reason  for  so  locating  the  boundary,  what  rational  explanation 
eould  they  give  ?    The  reason  given  in  the  Act  itself  for  annexing  the  country  upon  the 
west,  was  to  embrace  the  several  colonies  and  settlements  of  French  that  were  left  with- 
out a  civil  government  by  the  proclamatioTi  of  1763.     But  an  astronomical  boundary 
would  defeat  this  object.     The  whole  population  of  the  Illinois  country,  the  French 
settlement  at  Prairie-du-Chien,  and  the  residents  in  the  north-west,  would  have  been 
excluded.    Had  Parliament  intended  to  leave  these  people  without  a  civil  goverraent,  there 
was  no  necessity  for  extending  the  boundary  upon  the  south  farther  west  than  the  con- 
fluence of  the  Ohio  and  the  Wabash  Rivers.     It  has  been  said  that  if  it  was  intended  to 
make  the  Mississippi  the  western  boundary  of  the  Province  of  Quebec,  we  would  have  had 
after  the  word  "  northward^'  the  words,  "  aloTig  the  Mississippi  "  inserted  in  the  Act.  Those 
who  hold  this  view,  overlook  the  manner  in  which  the  boundaries  are  indicated,  and  assume 
that  the  word  northward  is  applied  to  a  line.     I  have  already  shown  that  this  is  a  mis- 
taken assumption, — an  assumption  incompatible  with  the  description  given.     Before  the 
words,  "  along  the  banks  of  the  Mississippi  "  could  have  been  inserted,  the  whole  phraseology 
of  the  section  would  need  to  have  been  changed.     The  description  begins  with  a  state- 
ment that  the  countries  to  be  embraced  are  "  bounded  on  the  south  byaline^''  <fec.  Now  when 
the  western  terminus  of  this   line   was   reached,  if  it  had  been  intended  to  continue  to 
trace  the  boundary,  it  would  have  been  necessary  to  have  inserted  the  words,  "  bounded  on 
ikt  U7M<,"  &o.,  or  else  to  have  struck  the  word  ^'south**  out  of  the  description  of  the  southern 
boundary.     It  is  also  to  be  noticed  that  in  the  description  of  the  southern  boundary, 
words  of  departure   are  constantly   used  ;  "  along  the  highlands  ,* "  "  thence  up  the  eastern 
Iwnk  ;  "  "  thence  through  the  lake ; "  "  thence  along  the  northern  boundaries ; "  "  thence  along  the  west- 
«m  boundary^**  &c.  But  when  we  reach  the  banks  of  the  Mississippi,  no  words  of  departure 
««  used.     The  description  of  a  boundary  line — the  only  one  necessary  to  describe — is 
complete.     The  banks^  of  the  Mississippi  having  been  reached,  the  western  limit  of  the 
Province  is  sufficiently  indicated,  and  the  word  "  northward*'  is  applied  to  the  countries, 
territories,  and  islands,  north  of  the  southern  boundary  line. 

But  if  it  were  true  that  the  word  northward  is  used  in  the  first  section  of  the  Quebec 
Act  for  the  purpose  of  locating  the  western  boundary  line,  neither  the  usages  of  our 
hngnage,  nor  the  principles  of  legal  interpretation  would  warrant  the  conclusion  that  it 
makes  the  western  boundary  of  Quebec  an  astronomical  line  drawn  due  north  from  tl\« 
jimetion  of  the  Ohio  and  Mississippi  Rivers. 
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If  the  word  northward,  or  even  north,  indicated  an  invariable  direction,  we  never 
would  have  had  in  our  language  such  expressions  as  **  directlj  north  "  and  "  due  north/' 
for  the  qualifying  word  would  give  no  additional  precision  to  the  meaning  of  the  simple 
word.  When  we  speak  of  a  line  running  ''  westward/'  we  use  a  word  much  less  precise 
in  its  meaning  than  if  we  had  used  the  expression  ^*  due  west.^  A  westward  line  may 
diverge  to  the  north  or  to  the  south  of  a  due  west  line.  All  we  mean  to  affirm  is,  that 
such  a  line  points  more  nearly  to  the  west  than  it  does  to  the  north  or  to  the  soutL 
Webster,  upon  the  usage  of  Bacon  and  Dryden,  defines  northward,  as  being  towards  a 
point  nearer  to  the  north  than  the  east  and  the  west  points ;  and  this  is  undoubtedly  the 
sense  in  which  it  is  most  commonly  used.  And  it  is  because  this  is  the  sense  in  which 
this  and  similar  words  are  used,  that  we  often  designate  by  words  derived  from  the 
cardinal  points  of  the  horizon,  the  different  parts  of  a  country,  no  matter  how  irregular 
its  boundaries  may  be. 

In  the  treaties  between  Oreat  Britain  and  the  United  States,  the  words  ''  due  west  *' 
are  used  in  those  of  1783,  1818,  and  1842,  to  indicate  a  line  produced  evenly  between  the 
east  and  west  cardinal  points.  In  the  treaty  of  18^6,  the  word  "  westward  "  is  used  in 
the  sense  of ''  due  west,'*  and  this  is  the  only  instance  in  which  we  have  found  it  so  used  ; 
but  it  has  this  precision  given  to  it  by  the  qualifying  words,  **  along  the  49th  parallel  of 
north  latitude."  In  the  commission  of  Lord  Dorchester  we  have  the  words,  "directly 
west,''  employed  to  indicate  the  direction  of  a  line  along  the  45th  parallel,  and  the  word 
"  northward  "  applied  to  a  line  along  the  Mississippi  River,  which  is  an  irregular  boundaiy. 
And  in  the  first  section  of  the  Quebec  Act,  the  words  ''directly  west"  are  applied  to  a 
line  along  the  45th  parallel,  and  the  word  ''  westward  "  to  a  line  descending  along  the 
Ohio  Kiver.  If,  then,  it  be  assumed  that  the  word  northward  is  here  applied  to  a  line 
marking  the  western  limit  of  the  Province,  whether  that  line  is  a  straight  or  a  meander- 
ing one,  whether  it  inclines  to  the  east  or  to  the  west  of  the  meridian  point  from  which  it 
was  begun,  must  be  determined  by  the  attendant  circumstances,  and  by  the  intention  of 
the  law.  If,  at  the  starting  point,  there  is  no  natural  boundary,  and  if  to  give  effect  to 
the  instrument,  there  is  no  reason  to  deviate  to  the  east  or  to  the  west  of  a  line  drawn 
due  north,  then  such  a  line  must  be  preferred.  Now  we  have  here  to  consider,  assuming 
the  word  northward  to  be  applied  to  the  direction  of  a  boundary  line,  whether  there  are 
any  qualifying  circumstances  which  would  make  this  other  than  a  due  north  line.  We  say 
there  are.  There  is  this  simple  rule  of  legal  construction,  that  every  part  of  an  Act  is  to 
be  so  construed  as  to  give  effect  to  the  intentions  of  its  authors,  and  not  to  defeat  that  in- 
tention. Now,  the  Act  shows  that  it  was  the  intention  of  the  framers  of  the  law  to  in- 
clude all  the  French  settlements  in  the  Indian  country  within  the  limits  of  the  Province 
of  Quebec,  and  as  a  line  drawn  due  north  from  the  confluence  of  the  Ohio  and  the  Missis. 
sippi  Kivers  would  not  have  included  all  the  colonies  and  settlements,  but  would,  on  the 
contrary,  have  excluded  more  than  half,  and  would  have  left  them  without  any  civil  gov- 
ernment, a  due  north  line  cannot  be  made  the  western  boundary  of  the  Province.  A 
slight  circumstance  is  sufficient  to  warrant  a  departure  from  an  astronomical  line,  where 
an  indefinite  word,  such  as  northward,  is  employed.  But  a  construction  which  would 
defeat  the  intention  of  the  law,  as  expressed  in  the  law  itself,  is  not  a  slight  circumBtance, 
verful  reason  for  such  a  departure.    It  is  also  a  well  settled  rule  that  the  endi 
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contemplated  must  always  be  considered,  and  general  words  may  thereby  be  restrained. 
An  interpretation  which  would  defeat  the  object  intended  to  be  accomplished,  and  render 
an  important  provision  nugatory,  is  to  be  rejected ;  for  it  is  not  to  be  presumed  that 
sensible  men  engaged  in  the  business  of  legislation  could  have  intended  that  their  enact- 
ments should  in  any  particular  prove  a  mere  nullity.* 

The  boundary  mentiooed  upon  the  west  is  a  natural  boundary,  and  natural  boundaries 
when  named  must  be  followed,  unless  the  contrary  is  clearly  expressed.  But  there  is  a  fur- 
ther reason  for  adopting  the  Mississippi  as  the  western  boundary  of  the  Province.  It  was 
the  separating  line  between  British  and  Spanish  territory.  It  is  not  to  be  supposed  that  Par' 
liament  would  have  left  a  strip  of  country  several  hundred  miles  in  length  and  for  a  consider- 
able distance  not  fifty  miles  in  breadth,  and  containing  a  large  number  of  people,  without  any 
eivil  government — people  of  the  very  class  for  whom  it  was  deemed  necessary  to  provide  a  civil 
government.  Can  it  be  supposed  that  this  line  was  extended  westward  so  as  to  embrace  Detroit, 
Mackinao,  Qreen  Bay,  Ouatonon  and  V  incennes  ;  that,  in  fact,  it  was  extended  more  than 
a  handled  miles  to  the  west  of  any  one  of  these  colonies  and  settlements,  and  within  a  fdw 
miles  of  Kaskaakia,  St  Philip,  Cahokia,  Fort  Chartres,  and  yet  fail  to  include  them  ?  Can 
it  be  believed  that  it  was  carried  westward  a  thousand  miles  to  embrace  the  French  colonists, 
and  fhsi  it  was  so  drawn  as  to  exclude  one-half  of  them,  when,  by  following  the  Mississippi,  it 
wonld  include  the  whole  ?  Such  a  construction  makes  the  law,  not  the  perfection  of  reason, 
but  of  stupidity. 

In  considering  this  section  of  the  Quebec  Act,  we  are  not  confined  within  the  limits 
allowed  by  the  ordinary  rules  of  legal  interpretation.      It  is  not  the  practice  to  apply 
the  rules  laid  down' by  Courts  in  the  construction  of  contracts  or  of  public  or  private  statutes 
regulating  ordinary  affairs,  to  a  statute  like  this,  which  is  institutional  in  its  character,  and 
m  the  present  controversy  poHsesses  the  characteristics  of  a  treaty  between  two  independent 
States.     The  rules   by  which    the    true  construction  of  this    section   are    to   be    ascer- 
tained, are  those  which  would   be  followed  by  the  executive  departments  of  the  govern- 
ments, were  they  separate  and  independent  states.     In  the  suit  of  the  Nabob  of  the  Camatic 
against  the  East  India  Company,  the  Court  said  that,  **  In  case  of  mutual  treaty  between 
persons  acting  in  that  instance  as  states  independent  of  each  other — and  the  circumstance 
that  the  East  India  Company  are  mere  subjects  with  relation  to  this  country  has  nothing  to 
do  with  that — the  treaty  was  entered  into  with  tbem,  not  as  subjects,  but  as  a  neighbouring 
and  independent  State,  and  is  the  same  as  if  it  was  a  treaty  between  two  Sovereigns,  and, 
consequently,  is  not  a  subject  of  private  municipal  jurisdiction.     It  is  not  mercantile,  but 
political  in  its  nature. ^'f     This  same  principle  is  to  be  kept  in  view  in  the  construction  of 
the  Quebec  Act  as  between  Canada  and  Ontario.     The  fact  that  Canada  includes  the  Pro- 
▼inoe  of  Ontario  cannot  in  any  way  alter  the  rules  of  Public  Law  appropriate  to  the  correct 
interpretation  of  the  various  instruments  upon  which  the  rights  of  the  contending  parties  are 
sapposed  to  depend.   * 

Under  our  federal  system  of  government,  the  Province  and  the  Domiuion  has  each  its 
appropriate  sphere  of  separate  and  distinct  political  power  marked  out  for  it  by  a  supreme  law. 


*  3  Haule  and  Selwjrnt  p.  610 ;  Rutherford's  Institutes  of  Natural  Jjaw,  Bk.  2,  ch.  7  \  Yt^^^\\xvm 
«f  Natknia,  Bk.  2,  dL  17,see.  28S. 
t  S  Veib,  Jub  56. 
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and  ia  as  completely  beyond  the  reaoli  of  the  other/'  as  if  the  line  of  diyiaion  waatraoed  by  lanl 
marka  and  monameots  viaible  to  the  eye."*  And  it  ia  beeaoae  thia  ia  ao  that  diaputaa  u  l» 
bonndariea  between  any  prorinoe  and  Canada,  and  for  the  aettlement  of  which  no  proTinoa 
ia  made  by  the  conatitntion,  can  be  appropriately  dealt  with  according  to  the  naagea  of  inde- 
pendent atatea,  for  an  amicable  aettlement  of  aaeh  diapntea. 

It  appeara  also  to  be  a  correct  rule  that  the  CTidence  by  which  the  bonndariea  contended 
for  by  this  ProTince  may  be  eatabliahed  before  the  arbitratora,  depends  upon  the  law  and 
naagea  of  nations  in  disputes  of  a  similar  kind. 

It  may  be  further  observed,  too,  that  thoee  npon  whom  haa  devoWed  the  taak  of  dete^ 
mining  the  conatmction  of  treaties,  have  not  failed  to  avail  themaelvea  of  all  the  light  whiok 
the  hiatory  of  the  circnmatanoea  which  ultimately  led  to  the  negotiation  of  the  treaty,  mtj 
throw  upon  any  ambiguous  or  obscure  expreasion  that  it  contains.  They  have  not  hesitated 
to  go  outaido  of  the  treaty  in  order  the  better  to  be  able  to  determine  its  real  meaning.  It  ift 
only  necessary  to  refer  to  the  discussions  between  the  Commissioners  of  England  and  Fraooe 
upon  the  construction  of  the  twelfth  Article  of  the  Treaty  of  Peace  at  Utrecht,  in  reference  to 
the  limita  of  Acadia ;  to  the  various  maps,  public  and  private,  and  to  the  various  historic 
which  they  produce  in  defence  of  the  claims  of  their  respective  Grovemments  ;  to  the  diaeiu* 
aiona  between  Mr.  Adams  and  Segnor  De  Onis  in  reference  to  the  western  boundary  of  Lod- 
aiana ;  and  to  the  discusaion  between  Secretary  Fish  and  Lord  Grenville  as  to  the  Alabama 
claims  in  the  Treaty  of  Washington  ;  and  to  the  discussion  of  Mr.  Russell  and  Mr.  Bancroft 
in  reference  to  the  San  Juan  Boundary.  It  might  also  be  mentioned  that  the  aame  latitude 
haa  been  exercised  in  the  construction  of  a  public  Statute  relating  to  the  government  of  a  colooj. 
In  1851,  when  Earl  Grey  was  Colonial  Secretary,  doubts  having  been  expressed  by  the  Gover- 
nor of  Antigua  as  to  the  proper  interpretation  of  an  Act  to  provide  for  the  prosecution  and  trial 
of  offences  committed  within  the  jurisdiction  of  the  Admiralty,  he  directed  Mr.  Merivale  to 
obtain  the  opinion  of  the  law  officers  of  the  Crown.  Mr.  Merivale  on  doing  so  stated  that  he 
waa  directed  to  subjoin  a  paper  which  was  drawn  up  shortly  before  the  passing  of  the  Act  and 
explanatory  of  the  reasons  for  its  introduction,  and  this  paper  the  law  officers  perused  before 
they  gave  an  opinion  upon  the  scope  of  the  Statute  which  they  were  called  upon  to  constne. 
The  Bill  in  its  progress  through  Parliament  had  undergone  changes.  There  were  provisiooe 
in  the  Bill  as  introduced  for  the  transmission  of  persons  charged  with  offences  within  the  jar- 
isdiction  of  the  Admiralty  from  one  colony  to  another  or  to  England,  but  these  provisioaa 
had  been  withdrawn.  The  law  officers  do  not  say  that  the  document  submitted  tq,  them  i» 
wholly  inadmissable  as  an  aid  in  construing  the  law.  They  do  not  say  that  they  ueat  liberty 
to  look  at  anything  outside  of  the  Statute  itself.  On  the  contrary,  they  say  "  they  have 
perused  the  several  documents  which  have  been  transmitted  to  them.''  And  it  may  be  fairly 
assumed  that  the  Earl  Grey  could  hardly  have  directed  Mr.  Merivale  to  subjoin  such  a  paper 
had  it  not  been  the  practice  of  the  law  officers  of  the  Crown  to  seek  aid  of  this  kind  for  the 
purpose  of  ascertaining  with  greater  certainty  the  precise  object  intended  to  be  aocompliahed 
by  a  constitutional  statute.  It  will  be  observed  that  this  paper  did  not  contain  the  reasons 
of  Parliament  that  enacted  the  law,  but  of  the  Ministers  of  the  Grown  who  introduced  it 
It  must  have  been  assumed  by  Earl  Grey  that  considering  the  relations  between  Ministers 


*  Taoey,  Ob.  J.,  in  Ableman  v.  Booth,  21,  Howard,  U.  8.  8.  C  Rep.,  616. 
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and  Ptfliainent  any  formal  statement  of  the  policy  of  a  proposed  measure  relating  to  the  ad- 
ministration of  the  Oovemment,  is  at  least  pr»ma  /acta  evidence  of  the  intention  of  Parliament 
in  the  passage  of  the  measure ;  and  it  cannot  be  supposed  that  a  paper  which  the  law'  officers 
of  the  Grown  deemed  useful  in  order  to  arrive  at  a  proper  understanding  of  the  law,would  be 
wholly  inadmissible  in  any  tribunal  which  might  be  called  upon  to  give  to  the  same  law  an 
aoihoritative  interpretation. 

Acting  upon  these  well-established  rules,  the  circumstances  have  been  briefly  stated  which 
led  to  the  introduction  of  the  Quebec  Bill  by  Ministers,  and  its  enactment  by  Parliament,  in 
order  the  better  to  understand  what  the  promoters  of  the  Act  purposed  to  accomplish. 
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It  will  be  observed  in  the  first  section  of  the  Quebec  Bill,  the  southern  boundary  extends 
along  the  bank  of  the  St.  Lawrence,  the  bank  of  Lake  Erie,  the  bank  of  the  Ohio,  and  to  the 
banks  of  the  Mississippi.  There  must  have  been  some  reason  for  using  the  plural  form  in 
this  one  instance,  and  the  singular  in  the  others.  In  the  Bill  as  it  came  down  to  the  House 
of  Commons,  the  banks  of  the  Ohio  and  the  banks  of  the  Mississij^i  were  both  used ;  and  in 
the  amendment  proposed  by  Mr.  Burke  the  plural  form  is  used  in  both  cases ;  and  in  the 
various  changes  in  the  phraseology  in  this  section,  we  find  the  words,  westward  to  the  banks 
of  the  Mississippi,  ''  and  northward  to  the  southern  boundary  of  the  territory  granted  to  the 
Merchants  Adventurers  of  England  trading  to  Hudson's  Bay/'  were  not  changed  ;  and  it  is 
barely  possible  that  this  part  escaped  observation,  as  the  Bill  was  amended  in  the  House. 
But  it  is  more  reasonable  to  suppose  that  the  plural  form  was  intentionally  retained ;  and 
when  the  numerous  letters  between  officials  in  England  and  America  relating  to  the  Indian 
trade  are  examined,  and  when  we  observe  how  anxious  they  were  to  exclude  the  English 
population  from  the  territory  north  of  the  Ohio,  it  is  not  unreasonable  to  suppose  that  this 
peculiarity  of  the  Quebec  Bill  was  intended  to  serve  that  purpose.  By  the  Definitive  Treaty 
of  Paris,  the  middle  of  the  Mississippi  was  made  the  boundary  between  the  English  and  French 
possessions,  but  the  navigation  of  the  whole  river  from  bank  to  bauk  >ras  free  to  the  subjeota 
of  both  crowns.  Each  had  for  the  purposes  of  navigation  and  commerce,  an  easement  in  the 
half  of  the  river  belonging  to  the  other,  and  a  servitude  upon  its  own.  The  Government  of 
each  nation  could  regulate  the  navigation  of  the  river  as  far  as  its  own  subjects  were  con- 
cerned, as  absolutely  as  if  the  river  had  been  wholly  within  its  own  territory.  Had  the 
firamers  of  the  Quebec  Act  proposed  to  exclude  the  Mississippi,  as  they  did  the  Ohio,  from 
the  Province,  they  ought  to  have  used  the  same  form  of  expression  : — **  to  the  bank  of  the 
Mississippi."  Had  it  been  proposed  to  do  nothing  more  than  to  make  the  middle  of  the 
Mississippi  the  western  boundary,  the  southern  boundary  would  have  been  extended  **  along 
the  bank  of  the  Ohio  to  the  Mississippi,  and  thence  to  the  middle  of  the  said  river.''  But 
the  authors  of  the  Act  used  another  form  of  expression,  and  they  seem  to  have  used  it  for 
the  purpose  of  placing  the  navigation  of  the  river,  so  far  as  British  subjects  were  con- 
cerned, under  the  Government  of  Quebec.  It  has  been  shown  that  the  English  Government 
regarded  the  colonization  of  the  country  north  of  the  Ohio,  as  an  evil  ^s^XA^V  "CckS^  qm^\> 
to  prevent.    They  believed  that  it  would  retard  the  settlement  ot  ^o^a.  S^co\h».  ^Ti^  '^\QtA'^> 
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and  expose  theee  provinoes  to  oonqnest  by  France  and  Spain ;  that  it  wonld  produce  a  popu- 
lation impatient  of  reetraint,  and  producing  for  thenouMlveB  all  that  was  necessary  for  their 
own  comfort,  contributing  nothing  to  the  prosperity  of  the  mother  country,  and  beyond 
her  effeotiye  control.  They  had  promised  the  Six  Nations  and  the  Indians  of  thn  Ohio  to 
expel  the  French  from  the  country.l*     When  this  promise  was  made  they  seemed  not  to  haf6 


1  The  inhabitante  of  \ino«nnep  were  by  a  proelamatloii  inaed  the  8th  of  April,  1T7S,  paiemptortty  oom- 
manded  to  retire  within  the  Joriidietion  of  the  English  Oolonlet.  BTerj  Frenoh  settlement  was  hostile  to  Bag- 
lish  authority,  and  the  policy  of  Lord  milsboroagh  was  to  leaTO  the  oonntry  north  of  the  Ohio  and  in  tht 
Tioinity  of  the  Lakes  in  the  possession  uf  the  Indians  alouo. — See  Banoroffs  Hist.  Vol  V,  oh.  47. 

".  .  .  .  They  likewise  repeated  our  proml«e8  made  nt  tho  oommenoemeut  of  the  war  of  remoTing  ths 
Frenoh  and  retnming  them  their  lands,  that  our  handr  should  always  be  open  to  them  if  they  wonld  take  up  the 
hatehet,  and  that  as  we  were  a  wealthy  and  trading  people  we  should  be  able  to  supply  them  with  goods  at  s 
Tory  reasonable  rate ;  all  whioh  they  ezpeoted  would  hare  been  performed*  but  they  find  themselToe  greatly  mis* 
taken,  for  instead  of  restoring  land«  we  were  oreciing  more  foru  in  many  parts  of  the  oountry,  notwithstand- 
ing  the  Frenoh  were  dead  (as  they  called  it)  and  goods  were  still  sold  so  dear  that  their  warriors  and  women 
were  Tory  uneasy  and  apt  to  belioTe  erery  bad  report  oonoeming  the  intentions  of  the  Bnglish.  ...•** 
— i9i>  Wm,  J6hn»on  to  LordM  of  Trads, 

"  Your  Lordships  msy  please  to  observe  by  my  letters  before  mentioned  that  I  therein  lepreiented  the 
jealeosy  whioh  the  ludians  in  general  entertained  of  ihe  inureasing  power  of  the  Bnglish  through  the  insinua- 
tioc  of  Frenoh  Missionaries  and  others  who  hod  persuaded  them  that  we  proposed  their  entire  extirpation,  to 
whioh  they  in  a  great  measure  gire  credit  from  our  occupying  some  old  posts,  and  erecting  new  ones  through- 
out their  country,  the  neoessity  of  which  they  could  not  discoTor  since  the  reduetion  of  Oanada."    TbidL 

**  I  am  apprehensive  that  our  greatest  care  and  precaution  will  scarcely  be  suffldent  to  prevent  the  Frenoh 
from  supplying  the  Indians,  our  enemies,  with  ammunition  by  way  of  the  Mississippi,  as  I  well  know  thatdis- 
taDoe  is  little  regarded  by  Indians." — Pnd, 

<*  The  Frenoh  ....  trading  to  the  Lakes,  are,  by  reason  of  their  inflnenoo  and  our  inactivity  become 
factors  for  our  traders,  and  amongst  the  Indians  assume  to  themselves  the  merit  of  the*r  having  any  trade  at  all, 
the  better  to  elFect  whioh  they  are  making  repeated  application  for  liberty  to  go  from  the  outposta  into  the  In- 
dian country  where  they  know  our  traders  must  stand  but  a  poor  chance,  and  they  have  set  up  the  Indians 
to  demand  permission  for  that  purpose ;  by  iheec  methods,  by  their  superior  address  and  knowledge  of  the  dif- 
ferent lani^nages,  they  maintain  their  inflaence.  enjoy  the  major  part  of  the  trade,  whilst  our  traders  are  con- 
sidered as  Interlopers  and  have  It  not  In  their  power  to  acquire  the  good  opinion  or  even  a  proper  acquaint- 
aLce  with  the  Indians.  Nor  can  I  see  how  this  will  be  prevented  with  regard  to  the  French, who  are  now  become 
British  subjects,  and  will  demand  aii  privileges  as  such — and  what  is  still  more  injurious  to  our  Oommerce, 
and  dangerous  to  our  security  is,that  the  French  frum  New  Orleans,  Illinois,  lind  CanadA  as  before  observed,  are 
continually  in  the  lodlan  country  to  the  westward  with  immense  cargoes  of  goods,  and  perpetually  Instilling 
pernicious  sentiments  into  the  minds  of  a  credulous  people,  who  believe  all  they  say,  whilst  from  misconduct  or 

neglect  on  our  part  they  are  confirmed  in  their  opinion Aittiough  the  Spaniards  should  possess 

New  Orleans,  Ac,  and  are  a  lees  active*  people,  yet  the  French  will  still  remain  and  act  the  same  part  under 
the  Spanish  Qovernment  which  they  prautioe  uuder  their  own,  whilst  those  at  Illinois  (now  British  subjects) 
having  a  property  and  Interest  In  that  country,  and  being  all  traders,  will  doubtless  act  in  conjunction  with 

them The  French  have  already  carried  up  cannon  anl  are  erMcting^  a  po^t  near  the  mouth  of 

the  Missouri,  where  a  Frenchman  is  now  established  who  carries  on  a  vast,  extensive  trade,  and  is  acquiring 
a  great  inflaence  over  all  the  Indian  nations,  whioh,  with  the  Frenoh  inhabitants  at  the  Illinois,  Assumption, 
Port  Vincent,  Ouiataoon,  Miamis,  Detroit,  Ac,  are  more  than  sufficient  to  engross  all  the  trade  in  those  parts* 
....     Nov.  17«5."     Croffhan.N.  Y.  Hitt.  Doc.  \  ol.  7. 

" If  Trading  Posts  are  not  established  at  proper  places  In  that  country  soon,  the  Frenoh  will 

carry  the  best  part  of  the  trade  over  the  Mississippi,  which  they  are  determined  to  do  If  they  oan,  for  I  hare 
been  well  Informed  that  the  French  are  preparing  to  build  a  strong  fort  en  the  other  side  of  the  Mississippi, 
•bout  sixty  miles  above  Fort  Charters,  and  have  this  summer  in  a  private  manner  transpurted  twentj-foar 
ipiecer  n'  AinMl  eaunon  up  the  river  for  that  purp^si. — Ibid, 

Doo.  Vol.  7* 
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anticipated  the  saooess  which  their  armies  achieved.  They  soon  learned  that  the  Indians 
of  the  West  were  as  anxious  to  retain  the  French  as  the  others  were  to  get  rid  of  thetu,  and 
that  to  keep  their  promise  would  not  only  cause  numerous  acts  of  wanton  cruelty,  but  would 
entail  upon  them  a  formidable  Indian  war.  They  had  been  forced  to  abandon  the  policy  of 
expatriation.  They  did  not  look  for  emigration  from  France,  and  they  earnestly  set  them- 
selves at  work  to  prevent,  so  far  as  it  was  in  their  power  to  do  so,  the  settlement  of  the  west. 
They  felt  that  this  could  be  better  accomplished  by  making  the  country  a  part  of  Quebec 
than  by  retaining  it  without  a  civil  government,  as  had  been  done  during  the  eleven  years 
which  had  elapsed.  Two  things  were  necessary  to  give  them  success — the  extension  of  French 
law  over  the  entire  country,  and  the  exclusion  of  the  old  colonists  from  the  fur  trade  of  the 
North-west.  Royal  instructions  were  issued  to  Sir  Guy  Carleton,  placing  the  entire  Indian 
trade  under  the  government  of  Quebec.*  It  was  said  that  the  western  trade  was,  contrary  to 
law,  carried  on  with  New  Orleans ;  that  many  of  the  French  had  gone  far  up  the  Mississippi 
and  established  forts  and  well  supplied  trading-houses  upon  its  western  shore ;  that  they  were 
sending  their  traders  into  the  country  purchasing  their  furs  and  supplying  the  Indians  with 
goods  obtained  from  New  Orleans  ;  that  they  had  left  the  Indians  under  the  impression  that, 
were  it  not  for  them,  they  would  be  left  destitute  ;  and  that  they  were  drawing  the  trade  even 
fVom  the  vicinity  of  the  lakes  beyond  the  Mississippi  River.  But  this  the  English  Ministry 
were  ready  to  permit  as  a  lesser  evil  than  colonization.  They  did  not  feel  sure  that  the  course 
apon  which  they  had  entered  would  be  successful  if  the  English  Colonists  were  permitted  to 
navigate  the  Mississippi  They  well  knew  that  an  imperial  statute  for  this  purpose  would  be 
as  ineffectual  as  the  King's  Proclamation  had  been  in  preventing  the  settlement  of  the 
valley  of  the  Ohio.  They  knew  that  the  French  colonists  of  the  Illinois  country  wished 
to  retain  to  themselves  the  fur  trade  of  the  Upper  Mississippi.  They  had  not  long  before 
shown  a  strong  inclination  to  perpetuate  the  Indian  War  and  to  have  that  war  renewed 
to  prevent  the  other  colonists  from  engaging  in  the  trade.  No  other  people  could  have 
the  same  interest  in  enforcing  any  measure  necessary  to  this  end.  As  no  colonial  law 
has  any  extra  territorial  force,  the  Legislature  of  Quebec  could  have  had  no  effective 
control  over  the  navigation  of  the  Mississippi,  unless  the  easement  secured  to  British 
subjects  was  placed  under  the  control  of  its  Governor  and  Council.  This  view  of  the 
intention  of  Ministers  is  confirmed  by  the  correspondence  which  passed  between  the 
Colonial  Office  and  some  of  the  Governors  and  other  officers  in  America.  If  this  part  of 
the  Imperial  policy  was  never  carried  out,  it  was  because  Ministers  at  last  saw  that  the 
policy  which  they  supposed  would  produce  submission  had  provoked  war.  The  Duke  of 
Grafton  wrote  to  Lord  North  urging  him  to  bring  about  a  durable  reconciliation  He 
warned  the  King  against  the  unwise  policy  of  Ministers,  and  of  their  misconception  of  the 
resources  of  the  Colonists.  He  told  the  King  that  they  had  at  first  deluded  themselves, 
and  that  they  were  now  deluding  him.  When  told  by  the  King  of  the  large  number  of 
foreign  troops  about  to  be  sent  to  America,  he  said  that  twice  the  number  might  increase 
the  disgrace,  but  could  not  effect  their  purpose.t  Lord  North  distrusted  the  wisdom  of 
the  course  that  he  was  pursuing,  and  wished  for  a  restoration  of  the  ancient  condition  of 


*  See  deb»te  io  the  H«iim  of  Lords,  1775,  on  Lord  Camdeii*8  uiotiuo  to  t^^%\.  lVi«6  ^si«\»^  kv^v. 
f  Baneroff  •  Hiit  Vol.  VL ;  Lord  Mihoh'i  Hi«t.  Vol.  VL,    Appendix  v  ^^. 
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things.  It  is  not  surprising,  then,  that  a  less  harsh  course  was  taken  when  a  (Jovemment' 
came  to  be  constituted  under  the  Quebec  Act  the  following  year.  It  must  not  be  for- 
gotten that  the  same  Government  which  introduced  the  Quebec  Act  and  carried  it  through 
Parliament,  advised  the  King  to  grant  a  Commission  to  Sir  Guy  Carleton.  Thurlow  and 
Wedderburn  were  still  the  Law  Officers  of  the  Grown ;  and  it  is  evident  from  the  boun- 
daries laid  down  in  the  Governor's  Commission,  that  they  understood  the  Quebec  Act  as 
extending  the  enlarged  Province  to  the  Mississippi  river.  The  boundaries  of  the  Pro- 
vince as  set  forth  in  the  Commission  to  Sir  Guy  Carleton,  in  1774,  are  the  following  :— 

**  Our  Province  of  Quebec  in  America,  comprehending  all  our  territories^  islands,  and 
countries  in  North  America,  bounded*  by  a  line  firom  the  Bay  of  Ghaleurs,  along  the  hi^ 
lands  which  divide  the  rivers  that  empty  themselves  into  the  River  St.  Lawrence  from  those 
which  fall  into  the  sea,  to  a  point  in  forty-five  degrees  of  northern  latitude  on  the  eastern 
bank  of  the  River  Connecticut ;  keeping  the  same  latitude  directly  west  through  the  Lake 
Ohamplain,  until,  in  the  same  latitude,  it  meets  with  the  River  St.  Lawrence  ;  from  thence 
up  the  eastern  bank  of  the  said  river  to  the  Lake  Ontario ;  thence  through  the  Lake  Ontario 
and  the  river  commonly  called  Niagara ;  and  thence  along  by  the  eastern  and  south-eastern 
bank  of  Lake  Erie,  following  the  said  bank  until  the  same  shall  be  intersected  by  the  north- 
ern boundary  granted  by  the  charter  of  the  Province  of  Pennsylvania,  in  case  the  same  shall 
be  so  intersected ;   and  from  thence  along  the  said  northern  and  western  boundaries  of  the 
said  Province,  until  the  said  western  boundary  strikes  the  Ohio ;  but  in  case  the  said  bank 
of  the  said  lake  shall  not  be  found  to  be  so  intersected,  then  following  the  said  bank  until  it 
shall  arrive  at  the  point  of  the  said  bank  which  shall  be  nearest  to  the  north-western  angle  of 
the  Province  of  Pennsylvania ;  and  thence  by  a  right  line  to  the  said  north-western  angle  of 
the  said  Province ;    and  thence   along   the  western  boundary  of  the  said   Province  until  it 
strikes  the  River  Ohio,  and  along  the  bank  of  the  said  river  westward  to  the  banks  of  the 
Mississippi,  and  northward  along  the  eastern  bank  of  the  said  river  to  the  southern  boundary 
of  the  territory   granted  to  the  Merchants  Adventurers  of  England   trading  to  Hudson's 
Bay ;   and   also  all  suoh|  territory,  islands,  and  countries   which  have   since  the  10th  of 
February,  1 763,  been  made  part  of  the  Government  of  Newfoundland,  as  aforesaid." 

In  this  commission  the  word  souihy  which  is  found  in  the  Act,  is  ooiitted,  so  that  the 
boundary  of  the  Province  of  Quebec,  which  Sir  Guy  Carleton  was  appointed  to  govern,  could 
be  specifically  laid  down  upon  the  west  a£  well  as  upon  the  Fouth,  with  but  little  departure 
irom  the  words  of  the  Statute. 

We  have  seen,  then,  that  the  grammatical  construction  of  the  words  of  the  Statute  re- 
quired the  extension  of  the  Province  to  the  Mississippi  River  ;  that  the  debate  which  took 
place  upon  the  Bill,  in  both  Houses,  shows  that  it  was  the  intention  of  its  supporters  to  make 
the  Mississippi  the  boundary  upon  the  west ;  that  the  design,  as  stated  in  the  preamble,  for 
annexing  the  country  west  of  the  old  Province  was,  to  embrace  the  various  French  colonies 
and  settlements,  several  of  which  were  upon  the  bank  of  the  Mississippi,  and  could  only  be  in- 


*  All  the  copies  of  the  CommiaBion  do  not  agree  in  thii  partlenlar.    The  one  in  the  offioe  of  the  Secretary 

of  State  at  Ottawa  oontaios  the  words  on  the  touth,  while  they  are  omitted  in  the  oopy  given  by  MaMeret.     The 

insertion  of  these  words  does  not  change  the  sense  ;  bnt  they  obscure  it,  and  if  they  reiilly  were  in  the  original 

Commission  they  »how  that  the  Act  was  carelessly  followed,  without  considering  the  efisot  of  the  adiidonal 

-4«  "  aloDg  the  eastern  bank  uf  the  Mississippi."  . 
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winded  by  making  that  river  the  boaDdary ;  that  Lord  Shelbume  and  other  opponents  of  the 
measure,  in  moving  for  its  repeal  the  following  year,  speak  of  the  Mississippi  River  as  the 
estem  boundary ;  and  the  colonists  assumed,  in  their  denunciation  of  the  Act,  that  it  had 
•xtended  the  Province  of  Quebec  to  the  banks  of  the  Ohio  and  Mississippi  Rivers.^  The 
various  historians,  English  and  American,  have  so  spoken  of  it.  Mr.  Bancroft  so  understands 
the  Act  in  his  History  of  the  United  Statof*.  Mr.  Adolphus,  in  his  History  of  England,  dis- 
cusses the  origin  of  the  measure;  he  relates  how,  in  1771,  '*the  Ring,  by  a  special  order, 
directed  the  reports  and  papers  relative  to  the  laws  and  [the  Courts  of  J  udicature,  and  the 
defects  in  the  mode  of  governing  Quebec,  to  be  referred  to  the  Advocate,  Attorney  and 
Solicitor  Oenerals,  to  prepare  a  general  plan  of  civil  and  criminal  law ;  and  they  were  subse- 
quently directed  to  make  separate  reports  to  the  King  in  Council,     ....     on  the 

basis  of  which  a  BiU  was  fVamed The  limits  thus  extended  stretch  from  Cha- 

leur  Bay  along  the  southern  coast  of  the  St.  Lawrence,  almost  to  Crown  Point ;  they  were 
also,  carried  over  the  whole  interior  country  which  lay  behind  the  New  England  Provinces, 
together  with  those  of  New  York  and  Pennsylvania,  to  the  borders  of  Ohio.  The  boundary 
line  then  proceeded  westward  through  ten  degrees  of  longitude  to  the  eastern  banks  of  the 
Mississippi,  whence  it  extended  northward  to  the  southern  boundary  of  the  land  granted  to 
the  Hudson's  Bay  Company,  being  from  about  the  fortieth  to  the  fiftieth  degree  of  latitude."* 


Fbsnoh  Colonies  of  the  Wist.         ^ 

It  might  be  well  here  to  state  briefly  the  various  colonies  and  settlements  which  had 
been  established  in  the  western  part  of  Canada,  and  for  which  the  English  Government  pro- 
posed to  give  protection  by  enlarging  the  Province  of  Quebec.  We  pass  by  those  upon  the 
Upper  St.  Lawrence  and  at  Niagara,  and  shall  commence  with  that  at  Detroit.  Detroit  had 
been  for  some  time  a  military  post  before  it  became  the  centre  of  the  French  settlement.  In 
1686,  the  Marquis  de  Denonville  urged  upon  the  French  Gk>vemment  the  propriety  of 
strengthening  the  fort  at  Detroit.t  In  1688,  6t)vemor  Dongan  of  New  York,  at  the  request 
of  the  Iroquois,  demanded  that  the  Forts  of  Cat>aracouy  (Fort  Frontenac),  and  Ticksaron- 
dic  (Fort  Detroit),  should  be  demolished.  But  la  Mothe-Cadillac  was  the  first  to  establish 
a  colony  of  French  at  Detroit,  which  he  did  in  1701.];  Major  Rogers  estimates  the  popula- 
tion of  the  colony  at  the  time  of  its  surrender  to  the  English  forces  under  his  command,  at 


1  Lord  Camden,  certainly  the  greatest  eonstitational  lawyer  of  his  day,  in  speaking  of  the  limits  of  Qaebec, 
OQ  his  motion  to  repeal  the  Act  (May  17,  1775),  says  :  ''That  there  could  be  no  good  reason  for  so  ezteBding 
the  limits  of  Quebec,  as  to  make  them  comprehend  a  vaf  t  extent  of  country,  two  thousand  miles  in  length, 
from  North  to  South,  and  bounded  on  the  weet  only  by  the  South  Sea,"  That  is  all  Canada  am  eunendered  to 
England,  af»d  as  n;arked  upon  the  map  described  by  Mr.  Falconer.  The  speech  of  Lord  Camden  shows  what 
were  unppored  to  have  been  the  western  limits  above  the  source  of  the  Mississippi.  France,  no  doubt,  claimed 
the  country  to  the  South  Sea  or  Paeific  Ocean,  but  we  have  here  only  claimed  as  within  the  limits  of  Cnnada 
80  much  at  prior  discovery  and  occupation  gave  her. 

*  Massercs  Papers. 

t  Arohivea  de  Paris,  Ure  S6rie,  vol.  III.;  2de  86rie,  vol^  V.  p.  441.  N.  T.  His.  Do.  vol.  IX,  pp.  29S- 
318,  801,  802.     Brodhcad'f  Sist.  of  New  York,  vol.  II,  pr.  444,  489,  494. 

t  N.  Y.  Hlft  Doe.  vol.  IV,  p.  891.     Chralevoix,  Hist.  vol.  II,  p.  27a. 


94  FRENCH   COLONIFS  OF  THE  WEST. 


8,500,  there  being  nearly  ROO  who  bore  arms  ;  and  the  namber  of  dwelling-houBes  he  states 
at  nearly  three  hundred.  The  colony  extended  along  both  the  banks  of  the  Detroit  River  for 
a  distanoe  of  about  eight  miles.  But  it  would  seem  from  other  sources,  that  the  population 
was  not  so  numerous  as  Major  Rogers  states  it  to  be.  Mante  obserres  that,  in  1764,  there 
remained  but  a  sufficient  number  of  men  to  form  three  oompanies  of  militia ;  and  it  is  oertain 
that  at  the  taking  of  the  census  in  1758,  there  were  but  572.* 

Miohillimaokinao  was  established  by  La  Salle  in  1679.  It  was  always  an  important 
military  post  during  the  oentury  that  it  was  in  the  possession  of  the  French.  At  the  time 
of  the  conquest  it  contained  about  sixty  families.  The  fort  and  settlement  were  upon  the 
south  shore  of  the  Strait.  One  half  the  population  resided  within  the  palisades.  They 
numbered  between  400  and  500.  Nearly  all  thei  men  of  this  colony  had  served  in  the 
French  army.t 

Twenty  miles  to  the  west  of  Miehillimackinac,  at  the  entrance  of  Lake  Michigan,  there 
was  an  Indian  village — L'Arbre  Groche — ^where  there  was  a  French  mission,  a  fort,  and  a  few 
French  colonists.     There  were  also  a  few  settlers  at  Saut  St.  Mary.| 

At  Green  Bay  there  was  also  a  French  colony,  which  had  been  founded  before  1680,  ex- 
tending for  several  miles  along  both  sides  of  the  Fox  River.  There  were  at  the  time  of  the 
conquest  between  forty  and  fifty  French  and  half-breed  families  at  this  point.§ 

The  Colony  of  St.  Joseph's  was  composed  of  persons  who  went  thither  from  Detroit, 
and  numbered  about  one  hundred. || 

The  Colony  of  Ouatanon,  on  the  Upper  Wabash,  contained  about  130  inhabitants ;  but 
when  this  settlementr  was  established  ia  very  uncertain.ir 

Vinoennes  seems  to  have  been  first  founded  about  the  year  1710.  M.  de  Vincenned 
was  **  Commandant  au  poste  de  Ouabaohe,"  which  must  have  been  this  post,  in  1735.  It 
was  situated  upon  the  Wabash,  210  miles  below  Ouatanon,  and  contained,  by  the  oensus  of 
1768,  427  inhabitants.** 

After  the  English  went  into  the  possession  of  the  Illinois  country,  very  many  of  the 
French  population  abandoned  the  country,  and  removed  beyond  the  Mississippi  River.  We 
find,  not  long  after  the  English  had  acquired  possession  of  the  country,  the  northern  Super- 
intendent of  Indian  Affairs  informing  the  Secretary  of  the  Colonies  that  aconsiderable  number 
had  established  a  fort  some  distance  up  the  Mississippi ;  had  mounted  cannon,  and  supplied  them- 
selves with  such  goods  as  were  necessary  to  enable  them  to  carry  on  a  trade  with  the  Indians. 
The  population  of  Fort  Chartres  had  diminished  from  300  in  1764,  to  15  in  1768;  and  St. 
Philip,  from  150  to  the  same  number.     The  total  number  in  the  Illinois  country  in  1768 

•  Banoroft'8  Hiat.,  toI.  V,  eb.  38,  Kng.  Bd.  Pitman's  Miitiwippi,  p.  4^.  ManU*Bllisi.  Late  War  in  N. 
Amerioa,  p.  625.     Rogerv'a  Aoooant  of  North  Amerioa,  p.  108. 

f  Henry'a  Travels,  part  I. 

X  Alexander  Henrj's  Travels.     GorelPs  Jonmal. 

;  Wis.  Hilt  Ool.  vol.  II,  pp.  71,  93,  104,  106. 

B  Croghan's  Diary. 

^  Ibid.  Albaeb'i  Annals. 

**  Volney'i  View,  p.  3Sf.  Bancroft's  Hist.  U.  S.,  vol.  Ill,  p.  346.  Law's  Historieal  Address  at  Vinoennes^ 
1839. 
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1,358,  and  at  the  time  of  the  passing  of  the  Qneheo  Act,  in  all  probability  did  not 
much  exceed  this  nnmber.* 

There  was  another  French  colony  at  Prairie  da  Chien,  near  the  junction  of  the  Wiscon- 
sin with  the  Mississippi  Prairie  da  Ohien  contained  at  the  time  of  the  surrender  to  the 
Bngliiih  about  500  inhabitants,  exclusive  of  Indians,  t 

There  was  a  small  French  settlement  at  La  Pointe  near  the  south-western  extremity  of 
Lake  Superior,  and  in  the  yall^  of  Lake  Winnipeg  there  were,  according  to  M.  Bougain- 
Tille,  about  7004  ^®  preamble  of  the  Quebec  Act  declares  that  it  is  desirable  to  embrace  the 
French  colonists  who  had,  up  to  the  time  of  its  passage,  been  left  without  a  civil  government, 
within  that  province.  Now  how  will  this  be  accomplished  by  a  line  due  north  firom  the  con- 
fluence of  the  Ohio  and  Mississippi  ?    Within  this  line  there  would  have  been  included, — 

Detroit 572 

Michillimackinac 640 

St.  Josephs 90 

Green  Bay 300 

Ouatanon 126 

Vincennes #.. 427 

Total 2,055 

Without  this  line  there  would  have  been, — 

Easkaskias 903 

Cohokia 300 

St.  Philip 15 

Prairie  Du  Rocher ^ 125 

FortChartres 15    * 

Prarie  Du  Chien 600 

North-West  Country 700 

Total 2,568 

lliat  is,  out  of  a  population  of  6,000,  more  than  one  half  would  have  been  excluded  from 
the  benefits  of  a  civil  government  which  the  Act  was  intended  to  confer  upon  all  alike.§^ 


*  Ooo.  Gas«  to  Hillsborough,  16th  May,  1768,  and  0th  January,  1769.  Pitman'i  Present  State  of  Euro. 
petD  Settlements  in  America,  4to.  London,  1770. 

t  Oarrer's  TraTols ;  Pike's  Journal ;  Lonx's  Journals  ;  State  Papers,  Publio  Lands,  Vol.  i. 

X  Memoir  of  M.  de  BougaioTille. 

§  Census  of  1768..  made  by  Commandants  and  others. 

^  "  In  the  year  1716,  the  French  population  on  the  Wabash  bad  beoome  sufficiently  numerous  to  eon- 
•titute  an  important  settlement  which  kept  up  a  luoratiTe  trade  with  Mobile,  by  means  of  traders  and  Toy  a- 
gnrr,  .  .  In  1746  agriculture  upon  the  Wabash  was  still  flourishing,  and  the  same  year  600  barrels  of  flour 
vere  mauufaetured  and  shipped  to  the  City  of  New  Orleans,  besides  large  quantities  of  hides,  peltiy,  tallow  and 
bsss  wai. 

"  In  the  Illinois  country  also,  the  settlements  continued  to  increase  ;  so  that  in  1790  they  embraced  140 
Vreneh  lamillety  beeidei  about  600  cenTorted  Indians,  and  many  traders,  royageurs,  and  Coureun  dna  ^Vk. 
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Before  dismissing  this  part  of  the  subject,  an  observation  or  two  may  be  made  in  refer- 
ence to  the  boundary  above  the  sources  of  the  Mississippi  River.  It  has  been  before 
ahown  that  a  nar^ward  line  may  be  drawn  in  any  direction  between  north-east  and  norUi« 
west ;  that  if  there  be  no  reason  either  from  there  being  a  natural  boundary  or  from  the 
thing  to  be  accomplished,  in  producing  this  line  to  one  point  upon  this  plane  rather  than 
to  any  other  point,  then  through  the  center  of  this  space— that  is  due  north — is  the  most 
suitable  direction  to  draw  the  line,  not  because  the  definition  of  the  word  requires  it  to  be 
80  drawn,  but  because  the  space  over  which  the  direction  of  the  line  may  be  varied  ought 
in  fairness  to  be  evenly  divided.  But  when  it  is  stated  to  be  the  intention  of  the  law  to 
include  the  various  French  colonies  and  settlements,  and  when  we  see  that  some  of  these 
were  upon  the  Assiniboine  and  Saskatchewan  Rivers,  the  line  from  the  Mississippi  north- 
ward must  be  so  drawn  as  to  include  these  ;  and  a  line  so  drawn  to  the  North  Saskatchs- 
wan,  together  with  that  part  of  the  Mississippi  above  the  confluenoe  with  the  Ohio,  formed 
the  western  limit  of  the  Province  of  Quebec  under  the  Quebec  Act  of  .1774.  We  shall 
next  see  what  further  changes  were  made  by  the  Treaty  of  Versailles,  of  1 783,  by  the 
King's  order  in  Council,  forming  the  Provinces  of  Upper  and  Lower  Canada,  by  the 
Constitutional  Act  of  1791,  and  by  the  trea^  of  London  in  1794. 


Alteration  or  the  Boundart  or  Qubreo  rt  the  Treaty  or  Vbr8ailli8,  con- 
cluded RET  WEEN  Great  Britain  and  the  United  States,  1783. 

By  the  Second  Article  of  the  Treaty  of  1783,  the  south- western  part  of  Quebec  wm 
intended  to  be  ceded  to  the  United  States  of  America.  The  boundary  in  that  Article  is 
described  as  follows  : — 

"  From  the  north-west  angle  of  Nova  Scotia,  namely,  that  angle  which  is  formed  bj 
a  line  drawn  due  north  from  the  source  of  the  River  St.  Croix  to  the  highlands ;  along  the 
said  highlands  which  divide  those  rivers  that  empty  themselves  into  the  River  St 
Lawrence  from  those  which  fall  into  the  Atlantic  Ocean,  to  the  north- westernmost  head  of 
the  Connecticut  River ;  thence  down  along  the  middle  of  that  river  to  the  forty-fifth 
degree  of  north  latitude ;  from  thence  by  a  line  due  west  on  the  said  latitude  until 
it  strikes  the  River  Iroquois  or  Cataraquy  [St.  Lawrence]  ;  thence  along  the  middle 
of  the  said  river  into  Lake  Ontario ;  through  the  middle  of  the  said  lake  until  it  strikes 
the  communication  by  water  between  that  lake  and  Lake  Erie  \  thence  along  the  middle 
of  said  water  communication  into  Lake  Erie ;  through  the  middle  of  the  said  lake  until  it 
arrives  at  the  water  communication  between  that  lake  and  Lake  Huron ;  thence  along  the 
middle  of  said  water  communication  into  Lake  Huron;  thence  through  the  middle  of  the  said 
lake  to  the  water  communication  between  that  lake  and  Lake  Superior ;  thenoe  through 
the  Lake  Superior,  north  of  the  Isles  Royal  and  PhilHppeaux  to  Long  Lake  ;  thence 


Kaskaskis,  in  iU  best  days  ander  the  French  regime,  was  quite  a  large  town  oontaiainf  2000  or  SOOO  iBkati> 
taat^.  Bat  after  it  passed  from  the  Crown  of  France,  its  popnlation  lor  many  yean  did  act  eioeed  IBOO 
<iialf.  Under  British  Dominion  in  1778  it  had  decreased  to  400  souls."  Moaette's  DiaooTeiy  aad  flettlettout 
i>f  the  Mississippi  Valley,  Vol.  I,  p.  107. 
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through  the  middle  of  said  Long  Lake  and  the  water  communication  between  it  and  the 
Lake  of  the  Woods  to  the  said  Lake  of  the  Woods  ;  thence  through  the  said  Lake  of 
the   Woods    to  the    most    north-western  point  thereof,  and  from   thence  on   a  due 

west  course  to  the  Mississippi " 

At  the  time  the  Treaty  was  n^otiated,  it  was  supposed  that  the  River  Mississippi  had  its 
source  further  north  than  the  north-west  angle  of  the  Lake  of  the  Woods,  and  that  therefore, 
aline  drawn  due  west  from  this  angle  would  intersect  the  Mississippi  River,  as  it  would  appear 
to  do  from  Mitchell's  map,  said  to  have  been  the  only  one  the  Commissioners  had  before  them 
when  the  Treaty  was  n^otiated.^*  It  would  seem  fi'om  what  was^subsequently  written  by  Mr. 
Adams,  and  Mr.  Jay,  that  it  was  not  tjieir  wish  to  carry  their  boundary  so  far  to  the  north 
as  to  exclude  the  banks  of  the  Mississippi.  Spain  was  at  the  time  in  possession  of  the  mouth 
of  the  Mississippi.  She  had  already  denied  to  the  people  of  the  New  Republic,  the  right  to 
navigate  the  river  through  her  terrritories.  .Great  Britain  had  this  right  by  the  Treaty  of 
Paris  (1763),  and  the  American  Commissioners  did  not  doubt,  that  so  long  as  she  possessed 
a  country  upon  the  banks  of  the  Mississippi,  she  would  retain  it,  and  they  believed  that  it 
would  not  be  an  easy  matter  for  Spain  to  ref\ise  to  the  citizens  of  the  United  States  liberties 
that  were  conceded  to  the  people  of  England.^ 

By  the  Treaty  of  Versailles,  it  was  agreed  that  the  navigation  of  the  river  should  be  free  to 
England  throughout  its  entire  length,  and  this  freedom  was  based  upon  the  erroneous  supposition 
ihat  a  part  of  the  river  lay  within  British  territory.    When  Mr.  Jefferson  wrote  to  Mr.  Brecken- 
ridge,  in  reference  to  the  boundaries  of  Louisiana,  in  August,  1803,  before  the  purchase  of 
Louisiana  from  France  was  completed,  he  described  the  north-western  boundary  of  the  United 
States,  under  the  Treaty  of  Versailles,  as  a  line  drawn  *'  from  Lake  of  the  Woods  to  the 
nearest  source  of  the  Mississippi,  as  lately  settled  between  Great  Britain  and  the  United 
States."     And  in  the  convention  which  was  concluded  on  the  12th  of  May,  1803,  between 
Grreat  Britain  and  the  United  States,  and  to  which  Mr.  Jefferson  refers,  a  provision  was  made 
in  the  fifth  article,  that  the  line  of  boundary  between  the  River  Mississippi  and  the  Lake  of 
the  WoodSy   should  be  the  shortest  line  which  could  be  drawn  between  these  two  points. 
Before  this  could  be  acted  on  by  the  Senate,  the  Treaty  with  France  for  the  cession  of  Louisi- 
ana, was  confirmed,  giving  to  the  United  States  the  rights  of  France.     The  Government  of 
the  United  States  were  at  the  time  under  the  erroneous  impression  that  the  boundary  west  of 
the  Lake  of  the  Woods  had  been  settled  by  Commissioners  appointed  under  the  Treaty  of 
Utrecht,  and  that  they  had  made  the  forty-ninth  degree  of  north  latitude  the  separating  line, 


^  "MUcheWi  Mcup  vxu  the  only  one  which  the  Ministers  Plenipotentiary  of  the  United  States,  and  the  Minis- 
ter Penipotentiary  of  Great  Britain,  made  use  of  in  their  conferences  and  disoassions  relative  to  the  honn- 
hiita  of  the  United  States,  in  their  negotiation  of  the  peace  of  1783,  and  of  the  proTisional  articles  of  the 
^  of  NoTember,  1872.  Upon  that  map  and  that  onl^,  were  the  bonndaries  delineated.  .  .  .  ." 
John  Adams  to  Jas.  SnlliTan,  2nd  Aagnst»  1796. 

•See  John  Adams'  Works,  vol.  YIII,  pp.  210,  392,  898,  518,  519. 

'  As  to  the  separate  Article,  we  beg  leave  to  observe,  that  it  was  our  policy  to  render  the  navigation  of  the 
Bher  Mississippi  so  important  to  Britain,  as  that  their  views  might  correspond  with  ours  on  that  subject. 
^^potdotinff  the  country  on  the  river  north  of  tAe  line  from  Lake  of  the  Woods,  affords  a  foundation  for  their 

•liimhig  soah  jiavigation "        The  Commissioners  John  Adams,  B.  Franklii,  Jahn 

JiJ  and  Hoifj  Laurens  to  Secretary  Livingstone,  Paris  14th  December,  1782. 

t  Adam*  Works,  vol.  8,  p.  20. 
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and  they,  the  United  States  GoTernmeDt,  hoped  to  hold  the  territory  south  of  this  line,  as 
Looiaana.  The  Senate,  therefore,  advised  that  the  Treaty  should  be  ratified  without  tlie 
fifUi  article.   Great  Britain  declined  to  assent  to  the  amendment,  and  the  convention  failed.^ 

When  a  new  commission  came  to  be  made  out^  in  which  the  boundaries  of  Quebec  were 
laid  down,  after  the  Treaty  of  Versailles  had  been  ratified,  it  became  neoessary  to  follow  the 
international  boundary  as  far,  but  no  farther,  than  the  Province  of  Quebec  extended.    The 
Quebec  Act  was  still  in  force.     The  boundaries  named  in  it  were  to  remain  the  limits  dar- 
ing the  pleasure  of  the  Grown  ;  and  the  Grown  had  exercised  that  pleasure  by  the  Treaty  of. 
1783,  by  which  it  had  ceded  the  whole  of  the  south-western  part  of  the  Province  to  the 
United  States.     If  the  western  limit  of  the  Province  )iad  been  under  that  Aot^the  meridiao 
of  the  confluence  of  the  Ohio  and  Mississippi,  the  southern  boundary  of  the  PrQvinoe  sub- 
sequent to  the  ratification  of  the  treaty  would  teruiinate  at  the  point  where  this  meridian  cuts  the 
international  boundary.     On  the  other  hand,  if  the  Mississippi  was  held  to  be  the  western 
limit  by  the  description  in  the  Quebec  Act,  it  would  still  be  necessary  to  go  westward  along 
the  international  boundary  until  the  original  limit  was  reached.     This  point  is  too  dear  to 
need  fxirther  elucidation.     We  shall  see  how  the  law  officers  of  the  Grown  in  England  under- 
stood the  matter.     On  the  22nd  of  April,  1786,  the  King  issued  a  new  commission  to  Sir 
Guy  Garleton.     In  this  commission  the  farm  of  the  description  given  in  the  Quebec  Act  is 
followed.     He  is  commissioned  as  '<  Captain-General  and  Govemor-in-Chief  in  and  over  oar 
Province  of  Quebec,  in  America,  comprehendicg  all  our  territories,  islands,  and  countries  in 
North  America,  bounded  on  the  souih  by  a  line  from  the  Bay  of  Ohaleurs,  along  the  hi^  lands 
which  divide  the  rivers  that  empty  themselves  into  the  River  St.  Lawrence  from  those  which 
fall  into   the  Atlantic  Ocean,  to  the  north-westmost  head  of  Connecticut  River ;  thence 
down  along  the  middle  of  that  river  to  the  forty-fifth  degree  of  north  latitude  ;  from  thence 
by  a  line  dtte  west  on  that  latitude,  until  it  strikes  the  River  Iroquois,  or  Gataraqui ;  thence 
along  the  middle  of  the  said  river  into  Lake  Ontario  ;  through  the  middle  of  said  lake  until 
it  strikes  the  communication,  by  water,  between  that  lake  and  Lake  Erie ;  through  the  middle 
of  said  lake  until  it  arrives  at  the  water  communication  between  that  lake  and  Lake  Huron ; 
thence  along  the  middle  of  said  water  communication  into  the  Lake  Huron  ;  thence  through 
the  middle  of  said   lake  to  the  water  communication  between  that  lake  and  Lake  Supericur ; 
thence  through  Lake  Superior,  northward  of  the  Isles  Royal  and  Phillipeaux,  to  the  Long 
Lake  ;  thence  through  the  middle  of  said  Long  Lake  and  the  water  communication  between 


1  "The  northern  boundary  (of  Loaiaiana),  we  have  reason  to  belieTe,  was  settled  between  Fraoee  and 
'  Qreat  Britain,  bj  Commissionners  appointed  under  the  Treaty  of  Utrecht,  who  separated  the  British  and 
French  territories,  west  of  Lake  of  the  Woods,  by  the  49tb  degree  of  latitude." — Madison  to  Livingstone, 
1  F.  R.  F.  674. 

"  Madison  may  hare  been  mistaken  in  his  belief.  There  is  no  eyidence  either  in  the  French  or  British 
archives  of  the  appointment  of  a  boundary  Commission  under  the  Treaty  of  Utrecht,  and  in  a 
Memorial  ef  the  Hudson's  Bay  Company,  marked  as  received,  August  13th,  1719,  it  is  stated  that  the  run- 
ning of  a  Une  betwixt  the  English  and  French  territories,  yet  remains  to  be  done."  Mr.  Bancroft  to  Mr.  Fish, 
Sept.  1st,  1878— MSB.  Department  of  State,  Washingon. 

The  Commissioners  were  appointed,  but  their  elForts  at  agreement  were  fhiitlees,  as  will  be  seen  hereafter. 
Mr.  Bancroft  is  mistaken  in  saying  there  is  no  evidence  of  the  appointment  of  a  Boundary  Commission.  The 
papers  are  among  those  of  the  Lords  of  Trade  and  Plantations,  Entered  in  B'k.  Plantations  General,  1—47, 
0.  No.  14,  B.  Ti 
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it  and  the  Lake  of  the  Woods  to  the  said  Lake  of  the  Woods  ;  thenoe  through  the  said  lake 
to  the  most  north-western  point  thereof;  and  from  thence,  on  a  due  west  course^  to  the  Eiver 
Misrisrippi,  and  northward  ^  to  the  southern  botindarj  of  the  territory  granted  to  the  Mer- 
chants Adventurers  of  England  trading  to  Hudson's  Bay ;  and  also  all  such  territories, 
islands,  and  countries  which  have  since  the  10th  of  April,  1763,  been  made  part  of  the 
Goyemment  of  Newfoundland." 


Upper  Canada. 

We  have  seen  that  the  boundaries  given  to  the  Province  of  Quebec  by  the  Act  of  1774  did 
not  in  any  way  interfere  with  the  King's  prerogative.  The.  boundaries  set  forth  were  to  re- 
main the  limits  of  the  Province  during  His  Majesty's  pleasure,  and  this  pleasure  His  Majesty 
informed  Parliament  in  1791,  that  it  was  his  intention  to  exercise  a  second  time  by  separating  and 
dividing  the  Province  of  Quebec,  and  Parliament  was  called  upon  to  provide  suitable  systems  of 
Government  for  the  two  new  Provinces  which  the  King  had  declared  that  it  was  his  intention 
to  etstablish.  On  the  19th  of  August,  1791,  the  Province  of  Quebec  was  divided  by  a  line 
drawn  north  from  Lake  Temiscaming,  to  the  boundary  of  Hudson's  Bay.  The  Act  of  1791 
did  not  divide  the  Province  of  Quebec.  It  assumes  that  this  power  is  vested  in  the  Grown. 
It  declares  that ''  His  Majesty  has  been  pleased  to  signify  by  his  message  to  both  Houses  of 
Parliament  his  Royal  intention  to  divide  his  Province  of  Quebec  into  two  separate  Provinces, 
to  be  called  the  Province  of  Upper,  and  the  Province  of  Lower  Ganada."  The  King  having 
thus  expressed  his  pleasure  to  make,  himself,  the  divisions,  Parliament  contents  itself  with 
providing  a  constitution  for  such  Province. 

A  proclamation  was  issued  on  the  18th  of  November,   1791,  by  General  Alured  Clark, 
who  was  acting  in  the  absence  of  Lord  Dorchester,  the  Governor-General,  to  give  effect  to  the 
Order  in  Council  by  which  the  division  had  been  made.     The  proclamation  is  as  follows  : — 
'*  George  the  Third,  by  the  Grace  of  God,  of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c.     To  all  our  loving  subjects  whom  these  presents  may  concern, 
greeting.  Whereas  we  thought  fi^by  and  with  the  advice  of  our  Privy  Council  by  our  Order  in 
Ccuncily  dated  in  the  month  of  August  last,  to  order  that  our  Province  of  Quebec  should  be 
divided  into  two  distinct  Provinces,  to  be  called  the  Province  of  Upper  Canada,  and  the 
Province  of  Lower  Canada,  by  separating  the  said  two  Provinces  according  to  the  following 
line  of  division,  namely  : '  To  commence  at  a  Stone  boundary  on  the  north  bank  of  the  Lake  St. 
Francis,  at  the  cove  west  of  Pointe  au  Bodet,  in  the  limit  between  the  Township  of  Lancas- 
ter and  the  Seigneurie  of  New  Longueuil,  running  along  the  said  limit  in  the  direction  of 
north  thirty-four  degrees  west  to  the  westernmost  angle  of  the  said  Seigneurie  of  New  Long- 
ueail ;  thence  along  the  north-western  boundary  of  the  Seigneurie  of  Yaudreuil,  running  north 
twenty-five  degrees  east  until  it  strikes  the  Ottowas  river,  to  ascend  the  said  river  into  the  Lake 


1  Heie  w«  haye  "a  due  wt  eour§e"  as  deeoriptive  of  the  direction  of  the  weatern  part  of  the  sontherS 
^*<^du7 ;  but  what  direotion  does  the  word  northward  here  indicate  ?  In  our  opinion,  it  elearly  applies  to 
^  tsiritoriefy  idands,  and  countries  extending  from  the  southern  boundary  to  the  possessions  of  the  Hud- 
lon'iBaj  Company* 
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Tomisoanning ;  and  from  the  head  of  the  said  lake  by  a  line  drawn  north  nntil  it  strikes  the 
boundary  line  of  Hadson^s  Bay,  including  all  the  territory  to  the  westward  and  southward  of 
the  said  line,  to  the  utmost  extent  of  the  country  commonly  called  or  known  by  the  name  of 
Canada.' " 

Now  we  have  here  to  consider  the  meaning  of  this  Proclamation : — ^whether  it  embraoed 
in  Upper  Canada  simply  that  portion  of  the  Province  of  Quebec  west  of  the  separating  line, 
or  whether  it  included  along  with  this  that  portion  of  Canada  ceded  to  Ghreat  Britain  in  the 
north-west,  by  the  Treaty  of  Paris,  but  which  had  not  been  included  in  the  Province  of 
Quebec  by  the  Act  of  1774  ? 

It  is  true  that  the  Act  of  1791  declares  in  the  preamble  that  '' whereas  the  said  Act," 
meaning  the  Act  of  1774,  '*  is  in  many  respects  inapplicable  to  the  present  condition  and 
oLroumstances  of  the  said  Province,"  meaning  the  Province  of  Quebec  ;  **  and  whereas  it  is 
expedient  and  necessary  that  further  provisions  now  be  made  for  the  good  government  and 
propriety  thereof."     It  was  argued  in  the  case  of  De  Reinhard  before  Chief  Justice  Sewell 
and  Mr.  Justice  Bowen,  and  held  by  them,  that  Upper  Canada  embraoed  so  much  of  the 
Province  of  Quebec  as  was  west  of  the  separating  line,  and  that  the  western  limit  of  Upper 
Canada  was  a  line  drawn  astronomically  north,  from  the  junction  of  the  Ohio  and  Mississippi 
Rivers.    On  both  points  I  think  the  judgment  was  erroneous.    The  case  was  not  exhaustively 
argued.     Many  things  necessary  to  a  correct  judgment  were  not  brought  under  the  notioe  of 
the  Court     We  shall,  therefore,  proceed  to  consider  the  limits  of  Upper  Canada  as  set  forth 
in  the  Proclamation  of  1791,  without  reference  to   the  decision  of  the  Court  in  the  case 
referred  to.* 

It  is  true  the  Act  of  1791  refers  to  the  division  of  the  Province  of  Quebec.  It  is  also 
true  that  the  Act  says  nothing  about  the  enlargement  of  the  Province  of  Upper  Canada 
beyond  the  limits  of  the  Province  of  Quebec;  but  it  must  not  be  forgotten  that  the  Act  does 
not  divide  the  Province  of  Quebec.  It  leaves  the  prerogative  of  the  C  rown  to  change  the 
boundaries  of  Eoyal  Provinces  untouched.  The  instrument  by  which  the  division  was  made 
was  the  King's  own  act  He  might  have  made  this  division  whether  Parliament  legislated 
or  not  It  is  to  his  instrument,  and  to  his  only,  that  we  must  look  for  the  limits  of  Upper 
Canada.  This  fact  seems  in  some  measure  to  have  been  lost  sight  of  in  the  trials  of  De  Rein- 
hard  and  Madellan.  * 

The  power  of  the  Crown  to  alter  the  boundaries  of  Royal  colonies  in  undoubted.  By 
the  Treaty  of  Paris,  1763,  France  ceded  the  Island  of  Cape  Breton  to  the  King  and  Crown 
of  Great  Britain.  The  King  by  the  proclamation  of  October  1763,  annexed  Cape  Breton  and 
Prince  Edward's  Island  to  the  Government  of  Nova  Scotia.  In  1784  a  separate  government 
was  given  to  Cape  Breton  by  Royal  Commission.  In  1763  he  limited  to  the  Mississippi,  by 
Treaty,  Colonies  which,  by  charters,  extended  to  the  South  Sea.  He  assigned  the  boundaries 
of  Florida  and  G^rgia  by  Proclamation  or  by  Letters  Patent,  and  the  boundary  betwem 
Massachusetts  and  New  Hampshire  by  Order  in  Council. 

Now  the  simple  question  that  here  presents  itself  is,  did  the   Act  of   1791   in  any 

■  

way  limit  the  prerogative  of  the  Crown  in  the  case  of  Upper  Canada?  It  is  clear 
liiat  it^dM,  not    Before  the  plan  upon  which  the  King  had  resolved  could  be  carried  out. 


*  See  the  eece  of  OonoUy  v.  Woolrioh  et  dU,  L.  C.  JnriBt,  Vol  XI.,  p.  197. 
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Qaebec  mnst  be  divided.     His  plan  was  to  make  two  Provinoes,  each  of  which  was  to  have 
a  representative  Assembly.     His  Ministers  asked  the  sanction  of  Parliament  to  the  plan  of 
Government  that  they  were  aboat  to  provide ;  but  they  did  not  consult  Parliament  as  to  the 
extent  of  country  which  each  Province  was  to  embrace.     Except,  then,  that  Quebec  was  to  be 
divided  into  Upper  and  Lower  Canada,  we  learn  nothing  from  the  Act.     This  statement  is 
made  in  the  Act  not  for  the  purpose  of  describing  their  boundaries,  but  to  assign  a  reason  for 
the  proposed  legislation.     It  is  the  Proclamation  by  which  the  division  is  made  known,  and 
it  is  to  the  Proclamation  we  must  look  for  the  limits  of  those  Provinces.     What  then  does 
^e  Proclamation  say  in  reference  to  the  limits  of  Upper  Canada  ?     It  declares  that  it  shall 
embrace  **  all  the  country  to  the  west  and  south,''  of  the  separating  line,"  to  the  utmost  extent 
of  the  country  commonly  called  or  known  by  the  name  of  Canada.''    If  it  had  meant  Quebec 
it  would  have  said  so,    but  it  does  not ;  and   it  will    be  shown   that  the   word   Canada 
has  not   in   these  statutes  been  confounded  with   the  word  Quebec.     When  we   examine 
the   Quebec   Act  (1774)  we   shall  see  with  how  mnch  care  the  framers  attended  to  its 
phraseology.      In  the  debate,  the    words    Canada   and    Quebec   were   used    indifferently 
by  many  of  the  speakers,  but  there  is  no  such  confusion  in  the  statutes :  both  words  occur  in 
the  Act;  the  word  Canada  frequently  occurs,  but  never  as  the  name  of  the  Province  of  Quebec. 
In  the  preamble  it  is  said  that  "  certain  parts  of  the  territory  of  Canada  where  sedentary 
fisheries  had  been  established  and  carried  on  by  the  subjects  of  France,  inhabitants  of  the  said 
Province  of  Canada,  under  grants  and  concessions  from  the  Government  thereof."     Here  the 
Dame  Canada  is  applied  to  the  Province  under  the  rdgime  of  France^  and  the  grants  and  con- 
cessions before  the  conquest. 

In  section  4,  it  is  said  that  the  provisions  made  by  the  Proclamation  in  respect  to  the 
Civil  Government  of  the  Province  of  Quebec,  has  been  found  upon  experience  inapplicable ; 
that  at  the  conquest  above  65,000  persons  enjoyed  an  establisJied  form  of  constitution  and 
system  of  Laws f  from  the  first  establishment  of  the  Province  of  Canada, 

In  section  8,  the  people  of  the  Province  of  Quebec  are  called  His  Majesti/s  Canadian 
fubfeds  within  the  Province  of  Qmbec,  and  under  the  same  section  it  is  provided  that  "in  all 
matters  of  controversy  relative  to  property  and  civil  rights^  resort  shaU  be  had  to  the  laws  of 
Ctmada,  as  the  rule  for  the  decision  of  the  same,  and  all  causes  .  .  .  shall  be  determine 
agreeably  to  the  said  laws  and  cvMoms  of  Canada."  Here  it  is  very  apparent  that  the  term 
Canada  is  ap|)lied  to  the  Province,  as  it  was  under  the  Dominion  of  France,  and  the  laws  of 
Canada  are  the  laws  which  prevailed  while  the  country  was  subject  to  the  Crown  of  France. 

In  section  10  the  laws  of  Canada  are  again  spoken  of  in  the  same  sense,  so  that  it  is 
perfectly  obvious  that  the  framers  of  the  Quebec  Bill  were  particularly  careful  to  distinguish 
between  the  Province  of  Canada  and  the  Province  of  Quebec. 

The  territory  which  England  had  acquired  from  France  by  the  Treaty  of  Paris  was  de- 
agnated  as  the  Province  of  Canada  until  the  issue  of  the  Boyal  Proclamation  constituting  the 
Province  of  Quebec.  The  Commission  to  Nicholas  Turner,  in  September,  1763,  a  fortnight 
before  the  Proclamation  was  issued,  made  him  Provost  Marshal  of  the  Province  of  Canada. 
So  that  wherever  the  Province  of  Canada  is  spoken  of  it  refers  neither  to  the  Province  ^ 
Quebec  as  constituted  by  the  Proclamation  of  1763,  nor  to  the  Province  of  Quebec  a&  e4|| 
largedby  theActof  1774. 

It  IB  with  a  Province  designated  the  Province  of  Quebec  that  the  Act  of  1774  deals.  In 
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every  instance  in  which  the  Province  of  Canada  is  spoken  of  it  is  as  a  French  and  not  as  an 
English  Province.  The  Quebec  Act  in  no  way  attempts  to  indicate  its  limits.  The  territory 
upon  the  east,  which  was  annexed  to  Newfoundland  in  1763,  and  by  the  Quebec  Act  ia  taken 
from  Newfoundland  and  joined  to  Quebec,  was  never  claimed  as  belonging  to  England.  It 
was  not  in  dispute  during  the  seven  years'  war ;  it,  therefore,  continues  in  the  preamble  to  be 
spoken  of  as  a  part  of  the  Territory  of  Canada,  and  the  inhabitants  of  that  country  are  spoken 
of  as  inhabitants  of  the  Prorince  of  Canada.  But  the  colonists  of  the  south-west  are  not  so 
designated.  The  name  Canada,  as  applied  to  their  country,  was  dropped,  for  the  reasons 
already  mentioned,  and  they  are  spoken  of  as  subjects  of  France  "  within  an  extent  of 
country."  What  the  limits  of  Caoada  were  under  the  French,  upon  the  south  and  the 
west,  we  have  already  stated  with  sufficient  precision.  We  have  also  shown  how  much  of 
the  vast  region  so  called  was  retained  by  France  under  the  Treaty  of  Paris.  There  was  no 
mistake  in  making  the  limits  of  Upper  Canada  coincide  with  those  of  Canada,  and  we  cannot^ 
without  wholly  ignoring  the  distinctions  designedly  made  between  Canada  and  Quebec, confound 
them  in  the  Proclamation,  where  we  must  look  for  the  limits  of  Upper  Canada.  It  was  ob> 
viously  the  intention  of  the  Eling  and  his  advisers  to  give  to  the  Province  of  Upper  Canada 
more  enlarged  boundaries  than  it  had  as  a  part  of  the  Province  of  Quebec.  K  we  look  at 
some  of  the  State  Papers  of  that  period  we  shall  discover  why  it  was  that  the  British 
Gtovemment  intended  to  do  something  more  than  simply  divide  the  Province  of  Quebec. 

By  Article  four  of  the  Treaty  of  Versailles  (1783),  it  was  agreed  that  "  Creditors  on 
either  side  shall  meet  with  no  lawful  impediment  to  the  recovery  of  the  full  value  in  ster- 
ling money  of  all  bona  fide  debts  heretofore  contracted." 

And  by  Article, seven,  it  was  agreed  '*  That  His  Britannic  Majesty  shall,  with  all  conve- 
nient speed,  .     .     .     withdraw  all  his  armies,  garrisons,  and  fleets  from  the  said  United 
States,  and  from  every  port,  place  and  harbour  within  the  same,  leaving  in  all  fortifica 
tions  the  American  artillery  that  may  be  therein.'* 

In  many  of  the  States,  serious  impediments  existed  to  the  collection  of  debts  under 
Article  four.  In  some  of  the  States  the  feeling  was  such  towards  the  expatriated  loyalists 
that  they  dared  not  return  to  collect  the  sums  that  were  due  them.  But  in  most  cases 
the  impediments  were  thrown  in  the  way  by  the  legislators  of  the  States.  They  were 
impediments  created  by  the  law,  and  such  as  the  Treaty  forbade.  Congress  had  no  power  to 
compel  the  States  to  fulfil  the  provisions  of  the  Treaty  which  had  been  concluded ;  and 
Great  Britain,  in  consequence,  declined  to  surrender  the  military  posts  within  the  United 
States  frontier.  Congress  did  not  represent  the  people,  nor  could  it  act  directly  upon  them. 
It  could  act  only  by  requisitions  upon  the  State  governments ;  and  in  many  cases  its  demands- 
were  little  heeded.  The  Confederate  Assembly  was  simply  a  diet  of  envoys  that  could 
not  carry^into  effect  its  own  behests.  This  was  done  only  so  far  as  the  governments  of 
the  different  States  chose  to  enforce  them.  The  new  Republic  was  in  great  danger  of 
dissolution  from  the  absence  of  necessary  agencies  to  give  effect  to  those  measures  which  it 
had  an  undoubted  right  to  pass.  The  feeling  of  hostility  towards  the  loyalists  who  had 
fought  under  Butler  and  McRee  and  others,  was  most  intense,  and  the  British  Oovem- 
ment  felt  themselves  bound  in  honour  not  to  abandon  them.  ^     And  the  military  posts 


^  "  The  Oomte  (de  Yergeooea)  said  it  was  not  astonishing  that  the  British  Ministiy  ihonld  intitt 
upon  eompensation  to  them  (the  loyalists),  for  that  all  the  precedents  were  in  favoiir  of  it ;  that  th«n  luid  bM» 
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that  were  in  the  actual  possession  of  the  English  at  the  close  of  the  war,  were  held  as  a 
security  for  the  enforcement  of  the  claims  of  colonial  loyalists.  At  all  events  this 
was  the  case  at  the  beginning,  but  we  shall  see  that  other  considerations  exercised  a  con- 
trolling influence  at  a  later  period. 

The  G^yemment  of  the  United  States  were  afraid  that  the  country  would  never  be 
yielded  up  to  them.  The  English  authorities,  shortly  after  the  peace,  had  become  aware 
of  their  mistake,  and  they  wanted  a  decent  pretext  for  repudiating  a  boundary  which 
ought  never  to  have  been  agreed  to.  The  success  of  the  United  States  during  the  war 
gave  them  no  claim  to  any  of  the  country  north  of  the  Ohio,  except  in  the  Illinois  country. 
The  various  communications  between  the  United  States  Commissioners  and  M.  de  Ver- 
gennes,  made  them  aware  of  the  fact  that  England  had  yielded  them  much  more  than 
France  was  willing  they  should  possess.  Spain  was  endeavouring  to  obtain  possession  of 
both  banks  of  the  Mississippi  The  United  States  government  were  afraid  of  losing  the 
country  north  of  the  Ohio.  They  felt  they  must  obtain  at  once  the  possession  of 
the  military  posts,  or  the  country  would  be  lost  to  them.  Accordingly  Mr.  Adams,  the 
United  States  Minister  to  England,  addressed  the  following  memorial  to  Lord  Carmarthen 
in  reference  to  the  withdrawal  of  the  British  troops  from  the  territory  of  the  United 
States:— 

**  The  subscriber.  Minister  Plenipotentiary  from  the  United  States  of  America,  has 
the  honour  to  represent  to  the  Ministry  of  His  Britannic  Majesty,  that  by  the  Seventh 
Article  of  the  preliminary  Treaty  of  Peace,  between  His  Majesty  and  the  United  States 
of  America,  signed  at  Paris  on  the  thirtieth  day  of  November,  one  thousand  seven  hun- 
dred Mid  eighty  two,  confirmed  by  the  Definitive  Treaty  of  Peace,  signed  at  Paris  on  the 
third  day  of  September,  one  thousand  seven  hundred  and  eighty  three,  it  was  stipulated 
that  His  Britannic  Majesty  should,  with  all  convenient  speed,  and  without  causing  any 
destruction  or  carrying  away  any  negroes  or  other  property  of  the  American  inhabitants, 
withdraw  all  his  armies,  garrisons,  and  fleets  from  the  United  States,  and  from  every  port, 
place,  and  harbour  within  the  same,  leaving  in  all  fortifications  the  American  artillery 
that  may  be  therein. 

'*  That  although  a  period  of  three  years  has  elapsed  since  the  signature  of  the  Prelimin- 
ary Treaty,  and  of  more  than  two  years  since  that  of  the  Definitive  Treaty,  the  posts  of  Os- 
wegatohy,  Oswego,  Niagara,  Presque  Isle,  Sandusky,  Detroit,  Miohillimackinac,  with  others 
not  necessary  to  be  particularly  enumerated,  and  a  considerable  territory  round  each  of  them, 
aU  within  the  incontestable  limits  of  the  said  United  States,  are  still  held  by  British  garrisons, 
to  the  loss  and  injury  of  the  said  United  States. 

"  The  subscriber,  therefore,  in  the  name  and  on  behalf  of  the  said  United  States,  and  in 
obedience  to  their  express  commands,  has  the  honour  to  require  of  His  Britannic  Majes^s 
Ministry,  that  all  His  Majesty's  armies  and  garrisons  be  forthwith  withdrawn  from  the  said 
United  States,  from  all  and  every  of  the  posts  hereinbefore  enumerated,  and  from  every  port^ 


n )  example  of  uk  affair  like  this,  terminated  by  a  treaty,  without  re-efftablishing  those  who  had  adhered  to  the 
old  government  in  all  their  posieuions.  I  begged  his  pardon  in  ihU,  and  said  that  in  Ireland,  at  leaat,  there 
bad  been  a  moltitade  of  oonflscations  without  restitution." — ^Adams'  Works,  yeL  III,  p.  306.  Adams,  we  snp- 
poee,  refers  to  the  losses  sustained  by  thosa  who  adhered^to'the  fortunes  of  James  II. 
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place,  and  harbour  within  the  territory  of  the  said  United  States,  aooording  to  the  true  intui- 
tion of  the  treaties  aforesaid. 

''  Done  at  Westminster,  this  thirtieth  day  of  November,  one  thousand  seven  hundred  and 

eighty-five. 

"John  Adams."* 

To  this  memorial  Lord  Carmarthen  replied,  on  the  28th  of  February,  1786.  He  said : 
"  I  have  to  observe  to  you.  Sir,  that  it  is  His  Majesty's  fixed  determination  upon  the  present, 
as  well  as  upon  every  other  oooasion,  to  act  in  perfect  conformity  to  the  strictest  principles  of 
justice  and  good  faith.  The  seventh  Article,  both  of  the  Provisional  and  of  the  Definitive 
Treaties,  between  His  Majesty  and  the  United  States,  clearly  stipulates  the  withdrawing  with 
all  convenient  speed.  His  Majesty's  armies,  garrisons,  and  fleets  from  the  said  United  States, 
and  from  every  port,  place,  and  harbour  within  the  same ;  and  no  doubt  can  possibly  arise 
either  respecting  the  letter  or  spirit  of  such  an  engagement.  The  fourth  Article  of  the  same 
Treaties  as  clearly  stipulates  that  creditors  on  either  side  shall  meet  with  no  lawful  impedi- 
ment to  the  recovery  of  the  full  value,  in  sterling  money,  of  all  bona  fide  debts  heretofore  con- 
tracted. 

''  The  little  attention  paid  to  the  fulfilling  of  this  engagement  on  the  part  of  the  subjects 
of  the  United  States  in  general,  and  the  direct  breach  of  it  in  many  particular  instances,  have 
already  reduced  many  of  the  King's  subjects  to  the  utmost  degree  of  difficulty  and  distress. 
Nor  have  their  applications  for  redress  to  those  whose  situations  in  America  naturally  pointed 
them  out  as  the  guardians  of  the  public  faith,  been  as  yet  successful  in  obtaining  them  that 
justice  to  which,  on  every  principle  of  law  as  well  as  of  humanity,  they  were  clearly  and  in- 
disputably entitled.  The  engagements  entered  into  by  the  Treaty  ought  to  be  mutual,  and 
equally  binding  on  the  respective  contracting  parties.  It  would,  therefore,  be  the  height  of 
folly,  as  well  as  injustice,  to  suppose  one  party  alone  obliged  to  a  strict  observance,  while  the 
other  might  remain  free  to  deviate  from  his  engagements  as  often  as  convenience  might  render 
such  a  deviation  necessary,  though  at  the  expense  of  its  own  national  credit  and  importance. "t 

Greneral  Wa^^hington  had  some  time  before  sent  Baron  Steuben  to  get  possession  of  De- 
troit. He  gave  the  Baron  orders,  if  he  thought  it  advisable,  to  embody  the  French  of  that  place 
into  a  military  force,  and  to  place  the  town  in  their  hands.  Greneral  Haldimand  declined  to 
give  him  permission  to  enter  the  western  country,  and  he  was  obliged  to  return  to  the  United 
States.  J 

In  1786,  the  United  States  was  involved  in  a  boundary  dispute  with  Spain.  The  Spanish 
Gk)vernment  also  refused  them  the  liberty  to  navigate  the  lower  Mississippi.  The  government 
and  people  of  the  United  States  argued  that  they  had  this  right  as  a  part  of  the  British  Empire 
under  the  Treaty  of  1763,  and  having  succeeded  to  the  British  possessions,  along  a  oon^d- 
erable  part  of  the  left  bank  of  the  Mississippi  River,  they  had  not  lost  the  rights  which  they 
had  under  the  Treaty  of  Paris.  After  the  war  of  1776  began,  the  Spanish  (Government  in- 
formed the  United  States  authorities  that  they  r^arded  the  territories  named  in  the  Royal 
Proclamation  of  October,  1763,  as  being  '*  reserved  for  the  present  for  the  use  of  Indians,"  as 


♦  Adams'  Works,  vol.  VIII. 

t  Albaoh's  Annals. 

t  Simeoe  MSS.  Library  of  Parliament;  Gameaa,ToL  II,  p.  512. 
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a  fair  sabjeot  of  oonquest,  and  as  open  to  Spain  to  acquire  as  to  the  United  States.  They 
said  that  the  territory  west  of  4;he  mountains  and  upon  the  east  side  of  the  lower  Mississippi, 
towards  G^rgia  and  the  Carolinas,  was  beyond  the  recognized  limits  of  the  thirteen  colonies, 
and  was  as  open  to  Spain  to  acquire  by  conquest  or  otherwise  as  it  was  to  the  United  States.* 
The  Spanish  merchants,  after  the  ratification  of  the  Treaty  of  Versailles,  continued  to  send 
their  goods  into  the  Dlinois  country  and  up  the  Wabash  to  the  Colony  of  Vincennes.  They 
held  possession  of  the  Mississippi,  and  they  sent  their  gun-boats  into  the  Ohio.  In  October, 
1786,  a  board  of  United  States  field  officers  garrisoned  that  point.  They  took  all  necessary 
steps  to  give  effect  to  this  determination.  Spanish  merchandise  was  seized,  and  they  resolved 
that  no  Spanish  goods  snould  be  permitted  to  ascend  the  Mississippi  unless  Spain  permitted 
the  free  navigation  of  that  portion  of  the  river  which  lies  within  Spanish  territory.f 

The  settlers  of  Kentucky  were  much  divided.  Some  were  for  forming  a  new  republic, 
some  for  an  alliance,  and  some  for  a  war  with  Spain,  and  not  a  few  who  were  ready  to  sub- 
mit to  the  sovereignty  of  the  British  Crown,  if  the  free  navigation  of  the  river  could  not 
otherwise  be  secured.^ 

In  a  letter  dated  December  4th,  1786,  written  by  one  Thomas  Green  of  Louisville,  and 
widely  circulated  throughout  the  various  States  of  the  Republic,  it  is  stated  that  ^*  Great 
Britain  stands  ready,  with  open  arms  to  receive  and  support  us.  They  have  already  offered 
to  open  their  resources  for  our  supplies.  When  once  reunited  to  them,  farewell,  a  long  fare- 
well to  all  our  boasted  greatness.  The  Province  of  Canada  [Quebec]  and  the  inhabitants  of 
these  waters,  of  themselves,  in  time,  will  be  able  to  conquer  you.  You  are  as  ignorant  of  this 
country  as  Great  Britain  was  of  America.  These  are  hints  which,  if  rightly  improved,  may 
be  of  service  ;  if  not,  blame  yourselves  for  the  neglect.  "§ 

In  1787,  the  famous  ordinance  was  adopted  by  Congress  for  the  government  of  the  coun- 
try north  of  the  Ohio,  providing  for  the  formation  of  States  in  the  future.     The  policy  conse- 
quent- upon  this  measure  led  to  a  war  with  the  Indians.     The  existence  of  the  Republic  was 
endangered  by  a  union  of  the  English,  Spanish  and  Indian  interests,  and  by  interested  parties 
in  Kentucky.     In  November,  1788,  Dr.  Connelly  went  to  Kentucky  from  Quebec.     He  told 
Colonel  Marshall  that  if  the  people  in  the  Valley  of  the  Ohio  would  assert  their  right  to  the 
navigation  of  the  Mississippi,  Lord  Dorchester,  the  Governor-Greneral  of  Quebec,  and  Com- 
mander-in-Chief of  the  British  forces  in  America,  would  assist  them  ;  that  he  had  nearly  six 
thousand  British  troops  in  the  Provinces ;  that  he  was  prepared  to  furnish  them  with  arms, 
ammunition,  clothing  and  money ;  that  with  this  assistance  they  could  take  New  Orleans,  for- 
tify the  month  of  the  river,  and  hold  it  against  Spain.  ||     The  British  authorities  in  Canada 
pressed  upon  the  Colonial  Minister  the  propriety  of  establishing,  with  the  consent  of  the  Span- 
ish authorities,  a  fortified  trading- post  west  of  the  Mississippi,  and  nearly  opposite  the  mouth 


*Pitkin*f  History  of  the  United  Statee,  Vol.  II,  p.  92;  Life  of  John  Jay.  Vol.  I,  p.  108 ;  Jefferson's 
Correspondenoe. 

t  Secret  JonrnalB  Vol.  IV,  pp.  03-132,297-301  ;  Marihall'B  History  of  Kentucky,  Vol.  I,  G ay arre's  Spanish 
I^ominatioD  in  Louisiana. 

t  Spark's  Washington,  vol.  IX. ;  Butler's  Kentucky,  vol.  I. 

§  Secret  Journals,  vol.  IV.  p.  223. 

II  Marshall's  History  of  Kentucky,  vol.  I.  p.  3U5;  Gayarre's  Spanish  Domination  in  Louisiana  ;  Albach's 
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of  the  River  WiDSoonsin.  They  proposed  that  lands  should  be  purchased  from  the  Indians, 
and  posts  established  for  the  purpose  of  carrying  on  the  fur  trade  in  the  Territories  of  Spain, 
as  well  as  in  Upper  Canada.  They  proposed  that  goods  should  be  sent  to  Michillimackinao  to 
the  King's  Superintendent,  to  the  value  of  £500  each  year,  to  be  forwarded  to  the  Agent  of 
the  Mississippi  post.  They  purposed  engaging  in  ship-buildmg  in  this  region,  and  oarryicg 
on  a  trade  with  Louisiana,  beneficial  alike  to  Upper  Canada  and  New  Spain.  Hiey  suggested 
that,  in  consideration  of  this  arrangement,  England  might  guarantee  Louisiana  against  en- 
croachment on  the  part  of  the  United  States.* 

The  American  officials  told  the  Indians  that  the  English  at  the  Treaty  of  Peace  had 
surrendered  the  Indian  lands  to  the  United  States.  This  the  English  GovemmeDt  denied. 
They  said  that  they  had  always  recognized  the  Indians  as  proprietors  of  the  soil. 
They  pointed  to  the  correspondence  between  themselves  and  the  French  Govemment,  in  refer- 
ence to  the  construction  of  the  fifteenth  Article  of  the  Treaty  of  Utrecht,  as  an  evidence 
of  the  extent  to  which  they  recognized  th')  proprietory  rights,  and,  for  purposes  of  trade,  the 
independence,  of  the  savages.  They  denied  having  surrendered  to  the  United  States  any 
greater  interest  than  they  themselves  had  claimed.  They  further  claimed  the  right  to  inter- 
fere in  the  matter  for  the  purpose  of  protecting  the  rights  of  the  Indians  as  their  a]lie8.f  In 
August,  1791,  Lord  Dorchester  told  the  Indians  that  the  Americans  had  violated  the  Treaty, 
and  that  they  had  no  right  to  any  of  the  country  north  of  the  Ohio  or  west  of  the  boundary 
fixed  by  the  Treaty  of  Fort  Stanwix,  in  1768.  In  February,  1794,  Lord  Dorchester,  address- 
ing the  Deputies  of  the  Indian  confederacy  said  :  '^  I  was  in  expectation  of  hearing  from  the 
people  of  the  United  States  what  was  required  by  them  ;  I  hoped  that  I  should  have  been 
able  to  bring  you  together  and  make  you  friends.  I  have  waited  long  and  listened  with  great 
attention,  but  have  not  heard  one  word  from  them.  I  flattered  myself  with  the  hope  that  the 
line  proposed  in  the  year  '83,  to  separate  us  from  the  United  States,  which  toas  imme- 
diately broken  by  themselves  as  soon  (is  the  Peace  was  signed,  would  have  been  mended  or  a  new 
one  drawn  in  an  amicable  manner,  but  here  also  I  have  been  disappointed.  Since  my  return 
I  find  no  appearance  of  a  line  remains  ;  and  from  the  manner  in  which  the  people  of  the 
United  States  rush  on  and  act  and  talk  on  this  side,  and  from  what  I  leam  of  their  conduct 
towards  the  sea,  I  shall  not  be  surprised  if  we  are  at  war  with  them  in  the  course  of  the 
present  year ;  and  if  so  a  line  must  be  drawn  by  the  warriors. 

**  You  talk  of  selling  your  lands  to  the  State  of  New  York.  I  have  told  you  that  there 
is  no  line  between  them  and  us.  I  shall  acknowledge  no  lands  to  be  theirs  which  have  been 
encroached  on  by  them  since  the  year  1783.  They  then  broke  the  peace  ;  as  they  kept  it 
not  on  their  part,  it  doth  not  bind  on  ours.  They  then  destroyed  their  right  of  pre-emption. 
Therefore  all  their  reproaches  towards  us  since  that  time,  and  all  the  purchases  made  by  them, 
I  consider  as  infringement  on  the  King's  rights.  And  when  a  line  is  drawn  between  them 
and  us,  be  it  in  peace  or  war,  they  must  lose  all  their  improvements  and  houses  on  our  side  of 
it     Those  people  must  all  be  gone  who  do  not  obtain  leave  to  become  the  Ean^s  subjects.  "^ 


*  Letters  of  Lord  Dorchester,  Lieuteo ant  Governor  Simooe,   Bight   Hon.    Henry  Dundas,  Mr.  Brace, 
Captain  Steventou,  Mr.  Hammoni  and  others,  in  the  Simooe  Papers,  MSS. 
t  Simooe  Papers,  MSS.    Stooe's  Lite  of  Bri^ndt. 
X  Albach's  Annals,  p.  633. 
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In  April,  1794,  Governor  Simcoe  was  sent  to  the  Rapids  of  the  Miamis  to  erect  a  fort 
then  to  prevent  the  encroachments  of  the  Americans.  A  considerable  correspondence  passed 
between  the  English  Ministry  and  the  Gbvemors  of  the  Provinces  and  other  military  men 
in  British  America  in  reference  to  a  new  international  boundary.  It  was  proposed  that  a 
wide  stretch  of  country  sonth  of  the  lakes  should  remain  in  possession  of  the  Indians  ;  that 
the  Americans  should  hold  the  territories  to  the  south,  and  the  English  to  the  north,  of  this 
Indian  territory. 

The  boundary  was  to  be  so  drawn  as  to  leave  the  English  in  possession  of  the  lakes. 
Sir  Henry  Dundas  directed  Lord  Dorchester  to  communicate  to  him  his  views  with  regard 
to  a  boundary  favourable  to  the  interests  of  British  America.  Lieutenant-Governor  Simcoe 
was  required,  should  the  United  States  troops  undertake  to  pass  north  of  the  forts,  "  to  repel 
force  by  force,  acrboth  shores  of  the  lakes  are  in  His  Majesty's  possession."'"' 

It  is  not  necessary  to  refer  further  to  the  correspondence  for  the  purpose  of  showing  that 
the  boundary  line  formed  by  the  Treaty  of  1783  was  not  regarded  at  the  establishment  of  the 
Province  of  Upper  Canada  in  1791,  by  the  Crown  or  its  advisers,  as  a  subsisting  international 
boundary  ;  that  the  English  ministry  mtended  to  include  the  Indian  country  south  of  that 
boundary  within  the  limits  of  Upper  Canada,  can  be  easily  shown.  Reference  need  only  be  made 
to  a  few  official  acts  and  a  few  facts  of  history  as  conclusive  upon  this  point  When  Upper  Canada 
was  constituted,  at  the  first  general  election,  a  writ  was  issued  by  the  Lieutenant-Gk)vemor, 
inviting  the  electors  of  the  Town  of  Detroit  to  return  a  representative  to  the  Legislative  As- 
sembly of  Upper  Canada.  They  did  so.  And  Detroit  was  represented  in  that  Assembly 
until  after  the  ratification  of  the  Treaty  of  1794.  Why  was  Detroit  so  represented  1  Ob- 
vioTisly  because,  as  the  Governor-Generdl,  Lord  Dorchester,  declared,  there  was  no  longer  any 
boundary  between  the  United  States  and  the  British  possessions,  and  because,  by  the  pro- 
clamation of  1791,  it  was  intended  to  include  all  the  British  possessions  south  of  the  Hud- 
son's Bay  country  and  west  of  Lower  Canada,  in  the  Province  of  Upper  Canada.  The  Upper 
Canada  legislature  provided  for  the  establishment  of  permanent  Courts  at  Detroit  and  at 
Michillimackinac  as  being  places  within  the  limits  of  the  Province,  and  these  Courts  were 
established  by  the  Government  of  the  Province.  By  the  second  Article  of  Jay's  Treaty,  Great 
Britain  agreed  to  withdraw  from  the  posts  which  she  held  south  of  the  line  of  1783,  on  or 
before  the  1st  day  of  June,  1796 ;  and  it  was  not  until  two  days  after  the  expiration  of  the 
time  so  fixed  that  the  Legislature  of  Upper  Canada  passed  an  Act  repealing  the  law  provid- 
ing for  the  holding  of  Courts  at  Detroit  and  Michillimackinac. 

Officers  of  the  civil  government,  too,  were  managing  public  a£fairs,  and  administering  justice 
at  various  other  points  south  of  the  boundary  of  1783,  in  the  same  manner  as  under  the  Act  of 
n.4.  There  was  a  Lieutenant-Governor  of  Detroit,  and  another  at  Michillimackinac  down 
to  the  time  of  the  establishment  of  the  Province  of  Upper  Canada ;  but  after  1791,  the  ap- 
poiDtment  of  magistrates  at  these  places  was  made  by  Governor  Simcoe,  not  as  the  chief  mili- 
tary officer  of  the  west,  but  as  Gbvemor  of  Upper  Canada,  as  will  be  seen  from  the  following 
letter  :-— 

Navy  Hall,  22nd  June,  1793. 

Sir, — His  Excellency  Lieutenant-Gk)Yernor  Simcoe  directs  me  to  acquaint  you  that  he 
uas  been  pleased  to  appoint  you  a  magistrate,  and  has  ordered  the  Secretary  of  this  Province 


1 
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to  transmit  you  a  commission  for  that  purpose.  I  am  to  request  you  to  be  so  kind  as  to 
send  by  the  first  convenient  opportunity  to  the  Attorney. General  of  this  Province,  residing  at 
Niagara,  the  best  evidence  and  depositions  possible  respecting  M.M.  Langdale  (Langlade) 
and  Oautiere,  (Oaulthier  de  Niverville)  of  the  Indian  Department.  .  .  • 

I  am  etc.,  etc., 

£.    R    LlTTLKHALES. 

Captain  Doyle,  24th  Regiment, 

Commanding  at  Miohillimackinac*. 

These  facts  show  very  clearly  that  Upper  Canada  extended  to  the  south  and  west  of  the 
boundary  of  1783,  as  far  as  the  adverse  possession  of  the  United  States  would  permit.  The 
Illinois  country  was  not  practically  included,  for  it  had  been  in  the  possession  of  the  United 
States  from  the  time  that  it  had  been  conquered  by  Colonel  Clark  of  Virginia.  But  the 
British  held  the  entire  basin  of  the  Great  Lakes  and  the  Valley  of  the  Mississippi  north  of 
the  Elinois  country.  The  Government  of  the  United  States  had  been  successful  in  their  war 
with  the  Indians.  In  1794  the  Western  Tribes  were  defeated  by  General  Wayne,  and  the 
time  came  when  the  Canadian  authorities  were  obliged  to  advise  the  Indians  to  make  peace  or 
to  assist  them  by  force  of  arms.  The  position  was  critical.  England  was  already  involved 
in  war  with  the  French  Republic.  The  policy  of  repairing  the  blunders  of  1783  was  given 
up ;  and  a  new  treaty  commonly  known  as  Jay's  Treaty  was  agreed  to  by  the  two  govern- 
ments. The  treaty  of  1 794  confirmed  the  separating  line  established  by  the  Treaty  of 
1783.  But  it  secured  to  the  King's  Canadian  subjects  the  privilege  of  carrying  on  the  fur 
trade  within  the  territories  of  the  United  States.  By  Article  II.  it  is  agreed  that  "  His 
Majesty  will  withdraw  all  His  troops  and  garrisons  from  all  parts  and  places  within  the 
Boundary  lines  assigned  by  the  Treaty  of  Peace  to  the  United  States.  This  evacuation 
shall  take  place  on  or  before  the  first  day  of  June,  1796,  and  all  the  proper  measures  shall  in 
the  interval  be  taken  by  concert  between  the  Government  of  the  United  States  and  His  Ma 
jeety's  Governor-General  in  America,  for  settling  the  previous  arrangements  which  may  be 
necessary  respecting  the  delivery  of  the  said  posts  ;  the  United  States  in  the  mean  time  at  their 
discretion  extending  their  settlements  to  any  part  within  the  said  boundary  line  except  within 
the  precints  and  jurisdiction  of  any  of  the  said  posts.  All  settlers  and  traders  within  the 
precints  or  jurisdiction  of  the  said  posts  shall  continue  to  enjoy  unmolested  all  their  pro- 
perty of  every  kind,  and  shall  be  protected  therein.  They  shaU  be  at  full  liberty  to  remain 
there  or  to  remove  with  all  or  any  part  of  their  effects  ;  and  it  shall  also  be  free  to  them  to  sell 
their  land,  houses  or  effects,  or  retain  the  property  thereof  at  their  discretion  ;  such  of  them 
as  shall  continue  to  reside  within  the  said  boundary  lines  shall  not  be  compelled  to  become 
citisens  of  the  United  States  or  take  any  oath  of  allegiance  to  the  government  thereof,  but 
they  shall  declare  their  election  within  one  year  of  evacuation  aforesaid  j  and  all  persons  who 
shall  continue  there  after  the  expiration  of  the  said  year,  without  having  declared  their 


*  Simooe  Papers,  MSS. 

1  The  Goveinment  of  the  United  Statef  acted  upon  tke  assauption  thai  the  bonodaiy  of  1788  wai 
a  oontinnoaslgr  subsisting  boandary,  and  the  laws  of  Upper  Canada  which  were  extended  orer  a  eonsiderable 
portion  of  tlie  territory  coyered  by  the  congressional  ordinance  of  1787,  were,  after  the  territory  eame  into 
potseiiion  ol  the  United  Statea  treated  as  nail. 
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intention  of  remaining  subjects  to  His  Britannio  Majesty,  shall  be  considered  as  having 
elected  to  become  citiiens  of  the  United  States." 

Bj  Article  III.  it  is  agreed  that  *'  it  shall  at  all  times  be  free  to  His  Majesty's  sabjects, 
and  citisens  of  the  United  States,  and  also  to  Indians  dwelling  on  either  side  of  the  boundary 
line  freely  to  pass  or  repass,  by  land  or  inland  nayigation,  into  the  respective  territories  or 
country  of  the  two  parties  on  the  continent  of  America  (the  country  within  the  limits 
of  the  Hudson's  Bay  Company  only  excepted),  and  to  navigate  all  lakes,  rivers  and 
waters  thereof,  and  freely  to  carry  on  trade  and  commerce  with  each  other.  But  it 
is  understood  that  this  Article  does  not  extend  to  the  admission  of  vessels  the  United 
States  into  the  sea-ports,  harbours,  bays  or  creeks  of  His  Majesty's  said  territories, 
nor  into  such  parts  of  the  rivers  in  His  Majesty's  said  territories  as  are  between  the  mouth 
thereof  and  the  highest  port  of  entry  from  the  sea,  except  in  small  vessels  trading  bona  fide 
between  Montreal  and  Quebec  under  such  regulations  as  shall  be  established  to  prevent  the 
possibility  of  any  frauds  in  this  respect ;  nor  to  the  admission  of  British  vessels  from  the  sea 
into  the  rivers  of  the  United  States  beyond  the  highest  ports  of  entry  for  foreign  vessels  from 
the  sea:  the  Biver  Mississippi  shall,  however,  according  to  the  Treaty  of  Peace,  be  entirely 
opened  to  both  parties "  ^ 

The  rights  which  were  secured  to  Canadian  traders  by  this  treaty  remained  in  force 
until  after  the  war  of  1812.  At  that  time,  Michillimakinac,  Green  Bay  and  Prairie  du 
Chien  were  captured  by  the  British,  and  the  inhabitants  of  these  places  actively  supported 
the  English  foroes  in  1814,  still  regarding  themselves  as  British  subjects.  They  subsequently 
endured  no  small  amount  of  harsh  treatment  at  the  hands  of  United  States  officials  for 
having  taken  part  with  the  British  in  the  war.^ 

It  now  becomes  necessary  to  consider  how  the  country  west  of  Lake  Superior  wa& 
regarded  at  this  time.  Between  the^  period  of  the  fall  of  Quebec  and  the  year  1766,  the 
tnde  by  the  lakes  and  the  St.  Lawrence  was  greatly  interrupted  by  the  Pontiac  war.  Few 
of  the  old  French  commanders  remained  in  the  country.  They  were,  as  we  have  seen,  men 
of  education  with  strong  national  feeling,  and  for  the  most  part  officers  of  the  army ;  and 
they  withdrew  from  Canada  when  it  became  a  British  possession.     There  were  a  few,  how- 


^  "  It  if  a  matter  of  historj  that  the  BritiBh  took  Mackinaw  and  snbjeoted  its  dependencies  to  their  gov- 

tminent,  inoladinc  aU  the  afore-mentioned  places  (Saolt  Ste.  Marie,  Prairie  da  Chien  and  Green  Bay).     '  The 

most  part  of  the  inhabitants '  were  ignorant  Canadians,  who  supposed  themselves  British  subjects,  not  aware 

that  if  they  did  not,  within  a  year,  choose,  as  stipulated  in  the  Treaty  of  1794,  to  continue  British  subjects, 

they  beeame  American  eitiiens ;  and  when  the  British  Qovemment  took  military  possession  of  the  country 

daring  the  war  of  181 2-15,  the  military  officers  in  command  considered  them  as  British  subjects,  and  ordered 

them  to  do  military  duty  as  militia.     They  were  a  conquered  people,  and  feeling  that  they  owed  no  allegiance 

to  the  United  Statee,  took  up  arms  in  obedience  to  the  orders  of  the  British  ofBoers.    There  were  some  among 

th«m  intelligent  enough  to  know  their  position,  but  had  they  claimed  to  be  American  citisens  and  refused  to 

Uke  up  anas,  rarronnded  as  they  were  by  hostile  Indianp,  they  would  not  have  been  safe,  especially  as  the 

Britlih  officers  did  not  believe  in  a  British  subject  expatriating  himself,  and  of  course  there  was  no  law  of  the 

Glutted  Stages  in  the  conquered  country  to  submit  to.    Notwithstanding  nil  these  circumstances  being  known 

to  the  officers  of  tiie  army  stationed  at  Sault  Ste.  Marie  under  Major  Cutler,  they  got  up  a  remonstrance  to 

^«  Qovemment,  representing  these  people  as  traitors,  in  consequence  of  which  the  patents  [for  the  lands 

vbiek  had  been  long  in  their  ponession]  were  delayed,  to  the  great  annoyance  and  sometimes  to  the  great 

^Jvy  of  the  elaimanti.'' — Hon.  James  H.  Lookwood,  of  Prairie  du  Chien.     Wisconsin  Historical  Collection, 

▼oL  I,  pp.  ii6>  iir. 
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ever,  who  remained  behind,  and  whose  names  we  find  years  later  oonneoted  with  the  fur 
trade  of  the  north-west.^ 

Captain  Carver,  who  visited  the  country  north  of  Lake  Superior  in  1767,  says  that  od 
the  waters  which  fall  into  Lake  Winnipeg  "the  neighbouring  nations  take  great  numbers  of 
excellent  furs ;  some  of  these  they  carry  to  the  factories  and  setUements  belonging  to 
Hudson's  Bay  Company,  situated  above  the  entrance  of  the  Bourbon  River ;  but  this  they 
do  with  reluctance  on  several  accounts ;  for  some  of  the  Assinipoils  and  Eollistinoes,  who 
usually  traded  with  the  Company's  servants,  told  me  that  if  they  could  be  sure  of  a  con- 
stant supply  of  goods  from  Michilimakinac,  they  would  not  trade  anywhere  else." 

The  fur  trade  had  been  revived  by  the  English  of  Canada  and  New  York  immediatelj 
after  the  peace.  Messrs.  Henry,  Tracy,  Solomons,  and  Bostwick  are  mentioned  in  Henry's 
Travels  as  being  present  at  Michillimakinac  at  the  time  the  garrison  was  massacred,  having 
gone  there  for  the  purpose  of  carrying  on  trade  with  the  Indians. 

Under  the  French  Oovemment  the  fiir  trade  was  subjected  to  a  variety  of  regulations 
which  were  established  and  enforced  by  the  authority  of  the  King,  or  by  the  Gtovemor  of 
Canada.*  The  remains  of  this  system  were  preserved  upon  the  advice  of  the  Indian  Depart- 
ment after  the  conquest.  No  person  was  allowed  to  go  into  that  portion  of  country  lying  to 
the  north-west  of  Detroit  without  a  license.  And  the  exclusive  right  of  trade  in  particular 
districts  was  sometimes  granted  to  particular  individuals  by  the  militaiy  oommanders  at  the 
posts,  or  by  the  Governor  of  the  Province.f  We  find  in  Henry's  Travels,  that  in  1765  he 
^enjoyed  the  exclusive  right  of  trade  upon  the  shores  of  Lake  Superior,  in  virtue  of  a  license 
obtained  from  the  Commandant  at  Fort  Michillimackinac ;  and  in  1781,  Messrs.  Grant  and 
Dunn  obtained  a  license  to  trade  for  fourteen  years  at  the  posts  of  the  north-west. ;( 

When  the  English  began  to  engage  in  the  fur  trade  of  the  north-west,  they  employed  the 
coureurs  des  bois  to  convey  their  goods  to  the  Upper  Mississippi  and  into  the  north-west  terri- 
tories. The  trade  by  the  way  of  the  lakes  was  rapidly  resuscitated,  and  extended  fipom  the 
Missouri  River  to  the  Polar  Sea,  and  westward  to  the  Eocky  Mountains.  One  of  the  English 
traders — a  Mr.  Thomas  Currie — in  the  autumn  of  1766,  accompanied  by  several  guides  and 


1    M.  de  Bellestre,  the  last  commandant  under  French  rule  at  Detroit,  remained.     He  wm  sent  to  Detroit 
just  before  the  conquest.    Vaudrenil,  in  June,  1760,  wrote  to  M.  Berryer :  *'  M.  Belleatre  is  preparing  to  re 
ceive  the  English,  who,  I  think,  are  not  going  to  Detroit ;  it  may  cost  them  very  dear,  beoaoM  all  the  nations 
are  disposed  to  join  the  French."     Bellestre  remained  in  Quebec,  and  was  made  a  member  of  its  L^gislatiTe 
Council.    He  fought  against  the  Americans  in  the  war  of  the  Revolution.     M.  Joncaire  resided  at  Detroit,  and 
serred  with  the  British  forces  during  the  war  of  the  Revolution ;  but  upon  Jay's  Treaty  taking  effect  in  1796, 
he  remained  upon  the  American  side  of  the  boundary  ;  and  when  a  territorial  government  was  established  in 
1798,  Joncaire  was  elected  a  member  of  the  first  Assembly.     One  of  the  sons  of  M.  de  la  YerendrTe  remained 
in  the  north-west  territory,  and  was  for  many  years  connected  with  the  "Fur  Trade.    Oharles  Langlade'  was 
oonspienous  in  the  war  against  England.    He  acted  as  captain  at  Mackinac,  under  the  orders  of  Taadrevil. 
In  1760  he  was  commissioned  by  Louis  XV.,  and  appointed  to  the  command  at  Mackiaae.  He  was  present  at  the 
massaoiettf  the  garrison  in  1763.    He  was  made  a  J.  P.  by  Simcoe. — N.  Y.  Hist  Doc,  Vol.  X,  pp.  1098-94« 
MSS.  paptn  of  Lieut-Qovemor  Hay,  of  Detroit    Christie's  Canada.    Alexander  Henry's  Jonmal  from  1791^ 
to  1811,  MS.    Martin's  Louisiana,  vol.  U,  p.  335.    Marbois'  Louisiana,  p.  163. 

*  These  regnlations  were  very  frequently  changed.    See  nnmerosrs  p^>ers  upon  the  sul^eot  in  the  N.  Y^  - 
Hist  Doc,  and  in  the  Quebec  MSS. 

t  Sir  Wm.  Johnson's  Correspondence.    Henry's  Travels,  1761-1776. 

X  Upper  Canada  MSS. 
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interpreters,  went  to  Fort  Bourbon,  on  the  Saskatohewan,  and  returned  afler  a  most  fortunate 
adventure  in  the  following  spring.  Within  a  very  short  period  of  time  an  animated  competi- 
tion prevailed  among  the  fur  traders,  and  occasional  conflicts  ensued  which  pointed  to  the 
neoefisity  of  union.*  Mr.  Heame,  whose  journal  appeared  in  1771,  says :  ^*  The  northern  In- 
dians by  annually  visiting  their  southern  friends  the  Athapascow  Indians,  have  contracted  the 
small-pox,  which  has  carried  off  nine-tenths  of  them,  particularly  those  people  who  compose 
the  trade  at  Churchill  Factory.  The  few  survivors  follow  the  example  of  their  southern 
neighbours,  and  trade  with  the  Canadians  who  are  settled  in  the  heart  of  the  Athapascow 
country.  I  was  informed  by  some  northern  Indians  that  the  few  who  remain  of  the  Copper 
tribe  have  found  their  way  to  one  of  the  Canadian  hcflises  in  the  Athapascow  Indians'  coun- 
try, where  they  get  supplied  with  everything  at  less  or  about  half  the  price  they  were  formerly 
obliged  to  give ;  so  that  the  few  surviving  northern  Indians,  as  wall  as  the  Hudson's  Bay 
Company,  have  now  lost  every  shadow  of  anv  future  tr*^<^  fVnm  ths!.  JjPar^^*',  \*p^'*^  *^'^  C^*" 
pany  ^nll  establish  a  settlement  within  the  Athapascow  country  and  und$C:fiell jbhe  ..Capik-.^ 
jiimR  **f  From  thisit  will  be  seen  that  before  the  year  1771  the  Canadians  had  established 
Uiemselves  in  the  region  of  Lake  Athabama. 

The  country  was  visited  in  1775  by  Alexander  Henry,  who  gives  an  account  of  his 
jouniey  from  Lake  Superior  to  Beaver  Lake,  north  of  the  Saskatchewan.  He  refers  to  Mr. 
Pond,  whom  he  speaks  of  as  a  trader  of  some  celebrity  in  the  north-west,  who  had  joined  him 
on  the  north  side  of  Lake  Winnipeg.  In  September  of  that  year  they  were  overtaken  by 
MesBTB.  Joseph  and  Thomas  Frobisher  and  by  Mr.  Patterson,  and  their  united  parties  oom- 
poeed  a  fleet  of  thirty  canoes  and  one  hundred  and  thirty  men.  Mr.  Henry  says  they  reached 
Cumberland  House,  a  factory  of  the  Hudson's  Bay  Company,  situated  in  latitude  fifty-four 
degrees  and  102^  longtitude  west  from  Greenwich.  This  house  was  built  by  Mr.  Heame  in 
1774,  and  was  at  the  time  garrisoned  by  Highlanders  from  the  Orkney  Islands.  Mr.  Henry 
says  that  M.  Cadotte,  a  resident  of  the  Saut  St.  Mary,  went  to  Fort  des  Prairies,  and  Mr. 
Pond  to  Fort  Dauphin  ;  so  that  it  would  seem  that  these  posts  continued  to  be  occupied  from 
the  time  of  the  French.  The  Messrs.  Frobishers  and  Henry,  with  forty  men,  built  a  fort 
at  Beaver  Lake;  and  on  his  journey  towards  the  Fort  of  Des  Prairies  he  writes  of  passing  the 
old  wintering  ground  of  a  Mr.  Finlay,  who  had  left  it  some  years  before,  and  was  then  sta- 
tioDcd  at  .Fort  Des  Prairies,  j: 

In  the  year  1775,  Joseph  Frobisher  met  the  Indians  from  the  region  of  Lake  Atha- 
basca at  Portage  de  Traits ,  so  named  from  the  circumstance  that  here  in  latitude  55°  2b' 
north,  and  longitude  103°  15^  west,  he  traflicked  with  the  Indians. 

Thomas  Frobisher  explored  the  country  still  farther  west  and  reached  the  shore  of  Lake 
Me  k  la  Croix,  m  latitude  55°  26'  north,  aod  latitude  108°  west. 

Mr.  Peter  Pond,  who  was  the  representative  of  a  joint  stock  company,  was  directed  by 
tbem  to  enter  English  River,  to  follow  the  track  of  Frobisher,  and  to  proceed  to  Lake  Atha- 
Wa.  He  encamped  on  the  banks  of  the  Elk  River,  about  thirty  miles  from  Lake  Atha- 
basca, where  he  passed  the  winter  of  1778-9  ;  met  a  great  number  of  Indians  who  were 


*  MadcMkiM's  HiBtjDTy  of  the  Fui  Trade ;  Harman's  Journal. 

t  Hearne'a  Jonmal,  177L 

t  Henxy'a  TrsTela,  pi  H,  chape,  8,  9, 10. 
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pleased  at  his  coming.  They  supplied  him  with  all  the  provisions  he  required  during  his  re- 
sidence among  them,  and  a  sufficient  quantity  for  his  homeward  voyage.  His  success  was 
beyond  his  expectations.  He  procured  double  the  quantity  of  furs  that  his  canoes  coald 
carry.  What  he  did  not  take  with  him  he  packed  away  in  one  of  his  winter  huts,  and  they 
were  found  the  following  season  in  the  same  state  in  which  he  had  left  them. 

Pond  was  tried  in  1781,  at  Montreal,  for  the  murder  of  Wodin,  who  [waa  shot  in  the 
latter  part  of  1780.  The  murder  took  place  high  up  the  English  River  at  Lake  La  Rouge. 
Mr.  Wodin  was  a  Swiss,  a  fur  trader  of  strict  probity  and  sobriety.  Pond,  who  was  violent 
and  unprincipled,  had  before  been  implicated  in  the  death  of  a  fur  trader  named  Ross ; 
he  was  released  on  the  ground  that  the  courts  of  Lower  Canada  had  no  jurisdiction  in  those 
distant  regions.     Pond  went  to  Boston,  his  native  city,  in  1782. 

In  1781-2,  the  Canadians,  who  were  much  reduced  in  numbers,  in  consequence  of  the 
lawlessness  which  prevailed,  became  confined  to  two  parties,  who  began  to  make  permanent 
establishments  as  far  north  as  English  River  and  Lake  Athabasca.     In  1783  the  North- 
West  Company  was  formed  at  Montreal, with  a  capital  which  was  divided  into  sixteen  shares  ; 
no  portion  of  it  was  deposited.     In  the  spring  following,  two  of  the  shareholders  went  with 
their  credentials  to  the  Grand  Portage,  near  the  head  of  Lake  Superior,  for  the  purpose  of 
seeing   the  principal   traders  whom   it  was   thought  desirable   to   embrace  in  the  Com- 
pany.      The  arrangements  which  were  made  were   agreed   to   and  ratified  by  all  the 
parties  except  Peter  Pond,  who  was  not  satisfied  with   the  share  allotted  him.     Accord- 
ingly he    and    another  gentleman,  a  Mr.    Peter    Pangman,   who  had  a  right   to  be  a 
partner  but  for  whom  no  provision  had  been  made,  returned  to  Montreal  to  organize  another 
company,  intending  if  successful  to  go  to  the  north-west  for  the  purpose  of  superintending  the 
trade.    Pond  was  well  acquainted  with  the  north-west  country  ;  he  had  wintered  three  years  at 
Fort  Chippewayan  on  the  north  shore  of  Lake  Athabasca.     Pond  ultimately  united  with  the 
North-west  Company  ;  but  Pangman,  being  joined  by  Messrs.  Gregory,  McLeod,  and  Mc- 
Kenzie,  formed  a  separate  organization.     McKenzie  had  been  for  five  years  in  Gregory's 
counting-house.     He  had  set  up  for  himself  in  Detroit ;  it  was  not  long  after  he  was  admitted 
a  partner  in  this  second  company  and  sent  to  the  north-west.     The  rival  companies  soon 
came  into  conflict,  and  Mackenzie  observes, — "After  the  murder  of  one  of  our  partners  and 
the  laming  of  another,and  the  narrow  escape  of  one  of  the  clerks  who  received  a  bullet  through 
his  powderhorn  in  the  execution  of  his  duty,  a  union  of  the  two  companies  was  effected  in 
July,  1787,  when  the  number  of  shares  was  made  22.     In  1788,  the  gross  adventure  for  the 
year  was  £40,000.     The  X.  Y.  Company ,  which  had  several  forts  and  for  a  time  carried  on 
an  extensive  trade  in  the  north-west,  united  with  the  North-west  Company  in  1803."    • 

Governor  Simcoe  observes,  in  1792,  that  *^  the  fur  trade  has  hitherto  been  the  staple  of 
Ganad%  and  the  protection  of  it,  until  the  established  government  of  Upper  Canada,  seems  to 
havii  peen  the  primary  object  of  all  the  military  arrangements  and  consequent  settlements  in 
the  Upper  Province. 

"  The  actual  state  and  general  importance  of  this  trade  must  be  perfectly  known  to  their 
Lordships  by  the  very  advantageous  circumstance,  in  all  respects^  of  the  post  of  Quebec  being 
the  sole  place  from  whence  its  produce  can  be  exported  to  Qreai  Britain.  My  observations 
on  this  head  will  therefore  be  confined  to  what  may  tend  to  the  present  protection  or  fbture 
increase  of  some  of  its  branchesi    The  trade  to  the  north-^est,  which  is  carried  on  by  a  power- 
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fttl  and  enterprifiing  company,  is  the  most  valuable  branch  of  this  commerce ;  althous^h  the 
roate  of  this  traffic  be  through  the  Province  of  Upper  Canada,  it  ds  so  far  without  the  inhsr 
bited  part  of  it  that  I  cannot  offer  any  report  on  the  general  state  of  this  branch  of  the  trade 
bat  what  your  lordships  can  bett^  collect  from  that  of  Lower  Canada."^ 

Further  on  ho  observes  in  reference  to  the  Indian  trade,  that  '*  The  regulation  of  the 
Indian  traders,  when  it  should  be  seasonable,  so  far  as  to  restrain  those  distant  people  by  the 
dread  of  some  Intimate  authority,  will  be  a  work  of  difficulty,  but  of  the  most  absolute  neces- 
sity. The  outrage  and  misconduct  of  many  persons  in  that  country  loudly  call  for  interven- 
tion ;  a  closer  knowledge  and  communication  with  those  countries  within  the  jurisdiction  of 
Upper  Canada  but  without  its  habitable  parts,  will  be  acquired  by  the  alteration  I  have  pro- 
poBed." 

Steps  were  taken  to  explore  the  north-west  territories.  A  Mr.  Holland,  son  of  Major 
Holland,  proposed  to  engage  in  the  enterprise.  Henry  Dundas,  the  Colonial  Secretary, 
was  written  to  on  the  subject  by  Lieutenant-Grovemor  Simcoe ;  and  on  the  2nd  of  May, 
1793,  Mr.  Dundas  replied  : 

"  I  am  inclined  to  comply  with  Mr.  Holland's  proposal  of  exploring  the  interior 
parts  of  the  north-west  quarter  of  America.  With  respect  to  the  time  for  undertaking 
tbe  expedition,  you,  upon  consideration  with  Mr.  Holland,  will  be  best  enabled  to  decide, 
and  upon  my  being  informed  of  your  determination,  the  necessary  apparatus  will  be  for- 
warded to  you  without  delay." 

The  following  letter  was  sent  to  Mr.  Holland  upon  receipt  of  the  letter  of  the  Col- 
onial Secretary  : — 

York,  late  Toronto,  Sept.  26th,  1793. 

SiK, — I  have  just  received  H.  K's  instructions  to  transmit  to  you  an  extract  of  a 
letter  from  the  Right  Hon.  Henry  Dundas  to  him,  relative  to  your  proposal  of  exploring 
\he  interior  parts  of  the  north-west  quarter  of  the  continent.  H.  K,  who  is  going  to 
Lake  Huron  and  will  set  out  immediately,  will  write  to  your  father  upon  his  return. 

I  am,  etc.,  etc., 

E.   B.   LiTTLEHALES. 

Fohn  Holland,  Esq., 

At  Major  Holland's, 
Quebec,  t 

It  does  not  appear  that  any  further  communication  took  place,  nor  have  we  dis- 
overed  any  account  of  Mr.  Holland's  explorations.  It  is  presumed  that  his  contemplated 
xpedition  never  took  place.  But  the  fact  that  the  correspondence  was  had  with  the 
fovemor  of  Upper  Canada,  and  not  with  the  Governor-General,  shows  that  it  was  taken 
yr  granted  that  the  exploration  was  assumed  to  be  within  the  limits  of  Upper  Canada. 

The  Duke  de  Rochefoucauld,  writing  of  Upper  Canada,  after  having  visited  Governor 
»iincoe  at  Niagara,  says : — '^  The  extent  of  Upper  Canada  far  exceeds  that  of  Lower 


*  MeK«niie'8  Hlatofy  of  the  fur  Trade ;  Harmon's  Journal ;  Journal  of  Alex.  Henry,  jr.,  M.S. ;  Simooe 
^apcn,  MSB. ;  Oeenrrences  in  the  North-west,  1817 ;  Pike's  Journal,  1806  ;  UmfrerUle's  Hadson's  Bay. 
t  SlneoePapcftyMSS. 
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Canada,  as  the  western  boundary  being  undefined,  it  comprises  all  the  known  and  un- 
known countries  extending  as  far  as  the  Pacific  or  Great  Sea,  and  is  bounded  also  north- 
wards by  unknown  countries."* 

Alexander  Henry,  Jun.,  who  was  in  the  north-west  country  from  1799  to  1811,  es- 
tablishing the  fur  trade  in  connection  with  the  North- West  Company,  gives  the  following 
as  the  population  of  that  region  in  the  year  1806.  At  this  period  scattered  around  the 
country  was  a  population  of  about  80,000,  which  were  distributed  as  follows  : — 

Whites.  Indians. 

DepartmentB.                          Men.  Women.  Chfldren.  Men.  Women.  Children. 

Athabasca 208  48  84 

Athabasca  River   37  12  15  65  38  66 

English  River 78  40  63  211  380  1100 

Rat  River    25  7  10  70  90  150 

Fort  des  Prairies  136  59  103  4823  13632  45906 

Fort  Dauphin 45  22  18  19  17  31 

Upper  Red  River      56  52  82  1170  1200  2500 

Lower  Red  River 75  40  60  160  190  260 

LakeWinipio. 88  11  15  90  111  194 

Lac  la  Pluie 46  10  10  103  141  195 

FondduLac 128  29  50  449  784  1944 

Nepigon 90  20  20  238  283  299 

Kamim^tigma,  Mille  Lac,  I      ^^  ^^  3^  ^^  ^^  ^^^ 

and  Du  Chien ) 

Pic .     16  2  3  44  45  58 

1090        368        569  7502     16996     52871 

Ti-aders  52§  37  31 

Total  1610        405        600  7502     16995    62871 

Here  it  will  be  seen  that  Mr.  Henry  gives  the  white  population  oonneoted  with  the 
North-West  Company  as  2,615,  of  whom  190  were  upon  the  Upper  Red  River  within  the 
territories  of  the  United  States.^  This  number  will  not  seem  large  when  it  is  remembered 
that  at  some  seasons  of  the  year  Dot  less  than  three  thousand  traders  were  assembled  at  Fort 
William,  which  had  become  the  chief  entrep6t  of  the  North-West  fur  trade.f 
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^  Thia  Dumber  will  not  seem  large  when   it  is  remembered  that  ten  years  later  the  Company  had  thre* 
hundred 'mp/o^^  west  of  the  Rocky  Mountains,  and  that  J.  J.  Astor  sent  out  from  Maokinae  iato  the  UDited 
States  territories,  in  ISlfi,  at  least  1300  traders  and  voyageurs.  Mr.  Biddle  says  that  fh>m  Maokinae  "  be 
fitted  out  two  hundred  and  foHj  boate,  each  one  containing  from  four  to  six  hands  "  and  two  toadtn.     "  Tho 
two  traders  were  only  for  one  year,  Congress  having  by  law  forbidden  foreigners  being  Hoeniedto  trade  with 
Indians*    All  his  traden  had  hitherto  been  Canadians.    Astor  was  compelled  that  year  to  send  Vnitad  Stat0* 
oitiiens,  and  sent  out  two  hundred  young  clerks  from  city  counting-houses  of  whom  to  make  Indian  traders* 
As  they  knew  nothing  of  traffic,  Astor  had  to  send  his  old  traders  with  them  as  hands."  Wiieonsln  Hist  Co'- 
Tol  I,  p.  61. 

t  Testimony  of  MoDonell  and  Dawson  in  1857. 
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The  Hudson's  Bay  Company,  finding  their  trade  at  Churchill  and  York  Factory  out  off 
by  the  Canadian  establishments  north  of  the  Saskatchewan,  and  their  trade  in  the  vicinity  of 
James'  Bay,  damaged  by  the  Canadian  trading  posts  in  the  vicinity  of  Lake  Nipegon,  acted 
upon  the  advice  of  Heame  and  established  posts  in  various  parts  of  the  north-west  territory. 
This  they  did  not  venture  upon  doing  this  for  more  than  twenty  years  after  the  country  oitosed 
to  be  a  poeseasion  of  France.  They  left  the  shores  of  Hudson's  Bay  in  1774,  and  established 
a  trading  poet  on  the  east  bank  of  Sturgeon  Lake,  in  latitude  53°  56'  north,  and  longitude 
102''  15^  west  They  followed  the  North- West  Company  wherever  they  made  an  establish- 
ment, but  in  no  instance  did  the  Canada  fur  traders  follow  them.  The  North-West  Company 
soon  extended  their  posts  beyond  the  Rocky  Mountains,  and  upwards  of  three  hundred  Cana- 
dians  were  employed  in  carrying  on  a  traffic  over  the  country  between  Lower  California  and 
Russian  America.  The  Hudson's  Bay  Company  were  far  less  enterprising  than  their  rivals. 
Until  the  two  Companies  were  amalgamated  they  paid  their  agents  fixed  salaries,  while  the 
agents  of  the  North-West  Company  were  paid  a  certain  percentage  of  the  profits  realized  from 
the  iiir  trade.  And  Mr.  Harmon  observes  there  was  a  marked  difference  in  the  industry  and 
enterprise  of  the  agents  of  the  two  Companies.* 

AlUiough  the  Hudson's  Bay  Company  followed  the  Canadian  fur  traders  into  the  north- 
west, the  traders  of  the  two  Companies  remained  on  the  most  friendly  terms.  But  with  the 
accession  of  LordSelkirk  to  the  head  of  the  Hudson's  Bay  Company's  affairs  a  policy  of  violence 
and  lawlessness  was  adopted,  t 

The  period  from  1811  to  1820  was  one  of  conflict  between  the  two  Companies.  , 
In  1814,  a  grant  was  made  of  a  considerable  portion  of  the  country  in  the  vicinity  of 
Red  River  to  Lord  Selkirk,  embracing  a  large  tract  of  country  which  had  long  been  a  part  of 
Canada  under  the  French,  and  which  had  been  ceded  to  Great  Britian  by  the  Treaty  of 
Paris  in  1763.  There  were  French  settlers  who  had  continuously  occupied  the  country  since 
1731,  and  the  Canadian  fur  traders  had,  under  British  authority,  carried  on  the  trade  with 
the  Indians  since  1765.  The  Hudson's  Bay  Company  entered  the  valley  of  the  Red  River, 
for  the  first  time,  in  1805,  and  nine  years  later  they  professed  to  grant  to  the  Earl  of  Sel- 
kirk  that  country  as  a  part  of  the  territory  which  they  had  acquired  under  the  Charter  from 
Charles  U.,  135  years  before  they  had  visited  the  country,  and  93  years  before  it  became  a 
British  possession. 

Lord  Selkirk,  acting  in  the  interests  of  the  Hudson's  Bay  Company,  at  once  set  to 
work  to  expel  the  Canadian  traders.  Many  of  their  trading  posts  and  forts  were  taken, 
aad  some  of  them  were  destroyed.  Their  supplies  were  seized.  Forcible  possession  was 
taken  of  their  letters  and  correspondence.  A  band  of  their  traders  was  attacked,  in  which 
the  people  of  the  Hudson's  Bay  Company  were  defeated,  and  upwards  of  twenty  lives 
▼ere  sacrificed.  Representations  were  made  both  to  the  British  and  Canadian  Govern- 
ments of  the  actual  condition  of  affairs,  in  which  the  couduct  of  Lord  Selkirk  and  his  agents 
was  denounced,  and  the  claims  of  the  Hudson's  Bay  Company  to  any  exclusive  right  de- 
nied. Fort  WUliam  was  taken  in  1816  by  Captain  D'Orsonnens,  at  the  head  of  a  num- 
W  of  disbanded  soldiers,  who  ostensibly  left  Montreal  for  the  north-west  territory  as 


*MoKMiie;  Hmnnon;  Henry,  senr. 
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settlers,  but  whose  real  design  was  to  forcibly  take  possession  of  the  property  of  the  North- 
West  Company.  Captain  D'Orsonnens  left  Montreal  in  May,  1816,  with  twenty-four 
men,  eight  of  whom  were  formerly  in  the  Regiment  of  Meuron,  and  sixteen  in  Hatteville's. 
At  Kingston  they  were  joined  by  Captain  Matthey,  Mr.  Graffenreith  and  Lieutenant 
Fauche,  with  fifty  or  sixty  men.  Their  united  force  numbered  nearly  ninety.  They  pro- 
ceeded to  Fort  William,  the  property  of  the  North- West  Company,  which  they  took  on 
the  13th  of  August.  On  the  10th  of  September  following,  Captain  D'Orsonnens  set  out 
from  Fort  William  with  thirty-five  armed  men  to  take  possession  of  Fort  Lac  la  Pluie, 
which  was  surrendered  to  him  on  the  3rd  of  October.  In  this  way  Lord  Selkirk  sought 
to  prevent  access  being  had  to  the  north-west  country  from  the  settled  parte  of  Canada. 

On  the  12th  of  February,  1817,  Earl  Bathurst  addressed  a  dispatch  to  the  Gk>yemor- 
General,  in  which  he  said  : — **  You  will  require,  under  similar  penalties,  the  restitution  of 
all  forts,  buildings,  or  trading  stations,  with  the  property  which  they  contain,  which  may 
have  been  seized  or  taken  possession  of  by  either  party,  to  the  party  who  originally 
established  or  constructed  the  same,  and  who  were  possessed  of  them  previous  to  the  re- 
cent disputes  between  the  two  Companies. 

"  You  will  also  require  the  removal  of  any  blockade,  or  impediment  by  which  any  party 
may  have  attempted  to  prevent,  or  interrupt,  the  free  passage  of  traders,  or  others  of  His 
Majesty's  subjects,  or  the  natives  of  the  country,  with  their  merchandise,  furs,  provisions, 
and  other  effects  throughout  the  lakes,  rivers,  roads,  and  every  other  usual  route  or  com- 
munication heretofore  used  for  the  purpose  of  the  fur  trade  in  the  interior  of  North 
America ;  and  the  full  and  free  permission  for  all  persons  to  pursue  their  usual  and  ac- 
customed trade  without  hindrance  or  molestation."* 

From  this  dispatch  it  will  be  seen  that  the  British  Government  did  not  at  that  time 
recognize  the  extraordinary  pretensions  of  the  Hudson's  Bay  Company.  Propositions 
were  made  by  the  North-west  Company  for  a  union  of  the  two  Companies,  the  Canadians 
receiving  two-thirds  and  their  rivals  one-third  of  the  profits,  and  that  each  should  furnish 
in  that  proportion  the  means  and  capital ;  or  to  give  the  Hudson's  Bay  Company  two- 
thirds  of  the  trade  over  which  they  claimed  that  their  chartered  rights  extended,  upon 
condition  that  they  re&ained  from  encroaching  upon  the  northern  and  western  slopes  of 
the  continent.     These  offers  for  an  arrangement  were  declined. 

The  Hudson's  Bay  Company,  through  Lord  Selkirk,  submitted  a  counter-proposition, 
in  which  they  stated  "  that  they  would  not  interfere  with  the  Athabaska  posts  if  the  Cana- 
dians would  give  up  all  trade  in  the  countries  through  which  any  waters  passed,  fljwing 
towards  the  Hudson's  Bay  ; "  that  in  the  event  of  the  North-west  Company  acceding  to 
this  stipulation,  they  would  be  permitted  to  retain  some  of  their  own  posts  along  the  line 
to  the  Athabaska  country,  if  they  would  agree  to  leave  the  question  of  right  to  arbitra- 
tion, which,  if  decided  in  favour  of  the  Hudson's  Bay  Company,  then  the  North-west 
Company  should  pay  an  adequate  rent  to  their  rivals  as  landlords.  This  counter-proposal 
the  North-west  Company  declined  to  entertain. 

In  1816  the  Governor-General  appointed  a  Mr.  Coltman  a  Commissioner  to  enquire 


*  Trial  of  de  Reinhard  and  McLellan ;  Trials  at  York,  in  1818;  Harmon's  Jooznal ;  Narrative  of  Oooar- 
rencee,  1817. 
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into  and  report  upon  the  causes  and  extent  of  the  disturbances  in  the  North- West.  Mr. 
Coltman  made  his  report,  in  which  he  recommended  a  union  of  the  interests  of  the  vari- 
ons  for  traders  in  that  country.  Both  Companies  had  sustained  heavy  losses.  The  stock 
of  the  Hudson's  Bay  Company  fell  during  the  contest  from  230  to  50  per  cent.  '^  In  this 
state  of  things,"  says  the  R't  Hon.  Edward  EUice,  "  I  think  about  1819  or  1820,  Lord 
Bathurst,  then  Secretary  of  State  for  the  colonies,  sent  for  me  to  consult  me  whether 
it  was  possible  to  do  anything  towards  promoting  a  union  between  the  Companies.  I 
undertook  that  matter,  not  only  at  his  request,  but  from  obvious  considerations  of  interest, 
having  become  under  considerable  engagements  for  one  of  the  Companies ;  and  after  a 
very  difficult  negotiation,  I  succeeded  in  uniting  the  interests  of  the  various  parties,  and 
inducing  them  to  agree  to  carry  on  the  trade  after  that  agreement  under  the  Charter  of  the 
Hudson's  Bay  Company.  At  the  same  time,  I  suggested  to  Lord  Bathurst  to  propose  a 
Bill  to  Parliament  which  should  enable  the  Crown  to  grant  a  license  of  exclusive  trade, 
(saving  the  rights  of  the  Hudson's  Bay  Company  over  their  territory)  as  well  over  the 
country  to  the  east,  as  over  that  beyond  the  Rocky  Mountains,  and  extending  to  the 
Pacific  Ocean,  so  that  any  competition  which  was  likely  to  be  injurious  to  the  peace  of  the 
country  should  be  thereafter  prevented.  From  these  different  arrangements  sprung  the 
present  Hudson's  Bay  Company,  which  is  more  in  fact  a  Canadian  Company  than  an 
English  Company  in  its  origin.  The  Act  then  passed,  under  which  the  Company  have 
since  carried  on  the  trade  throughout  the  Indian  territories  beyond  their  boundaries, 
exclusively  by  virtue  of  the  license."* 

An  Act  was  then  passed  by  the  Imperial  Parliament  for  regulating  the  fur  trade  ; 
and  a  Royal  license,  granting  to  the  Company  the  privilege  of  trading  with  the  Indians 
to  the  exclusion  of  other  parties,  was  obtained. 

An  Act  was  passed  in  1821,  for  regulating  the  fur  trade  and  for  establishing  a  Crimi- 
nal and  Civil  jurisdiction  within  certain  parts  of  North  America.     Under  the  authority  of 
this  Act  the  King  granted  to  the  Hudson's  Bay  Company,  and  to  '*  certain  associations  of 
persons  trading  under  the  name  of  the  North- West  Company  of  Montreal,"  a  Royal  license 
granting  the  exclusive  privilege  of  trading  with  the  Indians  in  all  such  parts  of  North 
America  to  the  northward  of  the  lands  and  territories  belonging  to  the  United  States  of 
America  "  as  shall  not  form  part  of  any  of  our  Provinces  in  North  America,"  or  of  any  lands 
or  territories  belonging  to  any  foreign  State.     The  license  granted  was  for  twenty-one 
years.     West  of  the  Rocky  Mountains,  it  was  not  exclusive  of  citizens  of  the  United 
States.     This  license  did  not  apply,  as  will  be  seen  from  its  terms,  to  the  unsettled  parts  of 
Upper  Canada.     As  a  matter  of  fact  many  of  their  establishments  were  within  the  limits 
of  the  Province,  but  they  were  held  simply  because  they  were  distant  and  difficult  of  ac- 
cess, and  the  Government  of  Canada  did  not  take  the  trouble  to  assert  what  I  think  must 
be  regarded  as  an  undoubted  right,  to  the  country. 

From  what  has  been  so  far  stated,  it  will  be  seen,  that  as  early  as  1656,  the  French 
visited  the  western  part  of  Lake  Superior,  and  traded  with  the  Indiana  who  resided  some 
distance  to  the  westward ;  that  Du  Lhut,  with  his  engagis,  explored  the  country  westward' 


*  Ri§^t  Hon.  Edward  Ellice  before  Committee  of  the  House  of  Commons  on  Hudson  Bay  Company's 
^ottMioiis  ;  answer  to  Q.  6784. 
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to  the  Mississippi,  and  northward  to  the  head  waters  of  Lake  Nepigon ;  that  GrosseUers 
went  westward  by  the  way  of  Pi^n  River,  to  the  Eed  River  district,  as  early  as  1666,  and 
from  thence  explored  the  Nelson  River  to  its  mouth  ;  that  in  the  year  1717  Lieatenant  La 
Noiie  built  a  fort  in  the  vicinity  of  Rainy  Lake  ;  that  in  1728-32  Verendtye  and  his  party 
erected  forts  upon  Lake  of  the  Woods,  lake  Winnipeg  and  the  River  Assiniboine,  that  they 
continued  to  explore  the  country  and  to  establish  new  trading  posts  until  1750  ;  that  after 
the  death  of  the  elder  Verendrye,  Captain  Le  Gardeur  de  Saint  Pierre,  and  subsequently 
Captain  La  Corne,  occupied  the  country  as  explorers  until  1757,  and  that  it  was  occupied 
by  numerous  bands  of  French  traders  and  wood-runners  at  the  time  it  came  into  the  pos- 
session of  the  English;  that  in  1765,  English  traders  from  Albany  and  Montreal  entered 
the  Red  River  country ;  that  one  of  them,  Thomas  Curry,  accompanied  by  guides  and  inter- 
preters, in  1766,  went  as  far  as  Fort  Bourbon,  and  the  Saskatchewan ;  that  before  1771, 
ttey  had  established  a  settlement  within  the  Athapascow  country ;  that  a  few  years  later 
they  weret  followed  to  this  district  by  the  Hudson's  Bay  Company  who  did  not  enter  the 
Red  River  district  for  three-quarters  of  a  century  after  the  French  had  been  in  possession 
of  the  north-west  country.     We  have  seen  that  from  1811  to  1820  the  Hudson's  Bay 
Company  claimed  the  north-west  country  as  a  [part  of  their  grant ;  that  during  the  nine 
years  of  hostilities  beween  themselves  and  the  Canadian  traders,  their  pretensions  were 
energetically  resisted.     Then  came  a  union  of  the  rival  Companies,  and  the  grant  of  an 
exclusive  license  from  the  Crown  to  trade  with  the  Indians  in  the  country  beyond  the 
limits  of  Upper  Canadai  since  which  no  steps  have  been  taken  to  determine  wnere  those 
limits  are.  We  shall  endeavour  to  show  that  the  Hudson's  Bay  Company  had  no  valid  claim 
to  the  country ;  that  it  was  not  covered  by  their  charter,  and  that  if  it  had  been,  it  could 
not  have  been  held  upon  any  principle  of  public  law,  against  the  explorations  and  settleu 
ment  by  the  subjects  of  another  State.  Lord  Selkirk  and  his  friends, with  a  view  of  giving 
colour  to  the  violent  and  unjust  usurpations  of  himself  and  the  Company,  sought  to  leave 
the  impression  that  the  French  half  breeds  who  resided  in  the  north-west — ^the  descend- 
ants of  the  wood-runners  and  traders  who  had  accompanied  Verendrye  and  his  successors 
into  that  country, — were  only  known  .there  since  the  establishment  of  the  North- West 
Company  ;  but  the  fact  is  that  when  the  traders  first  penetrated  into  that  country,  after 
the  conquest  of  Canada,  they  found  it  overrun  with  persons  of  this  description,   "  some 
of  whom  were  then  the  chief  leaders  of  the  different  tribes  of  Indians  in  the  plains,  and 
inherited  the  names  of  their  fathers,  who  had  been  the  principal  French  commandants 
and  traders  of  the  district. 

"  A  gentleman  who  was  formerly  engaged  in  the  Indian  trade,  and  who  was  lately 
in  London,  informed  the  author  that  when  he  first  visited  the  Red  River,  in  the  year 
1784,  he  was  stopped  near  the  forks  by  some  of  these  half-breeds,  or  Brulde  Chie&,  who 
told  him  that  he  could  only  trade  in  that  country  by  their  permission ;  and,  as  the  price 
of  such  permission,  they  exacted  from  him  goods  to  the  value  of  above  £400.  This  gentle- 
man found,  at  the  Upper  Red  River,  Mr.  Grant,  the  father  of  the  half-breed  Grant  men- 
tioned in  the  narrative,  who  had  paid  a  similar  tribute  for  permission  to  trade."* 

Upon  what  ground  can  a  valid  claim  to  that  country  be  set  up  in  favour  of  the 
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*'  Grovemor  and  Company  of  Adventurers  of  England  trading  into  Hudson's  Bay  1 "  To 
say  that  the  Company's  charter  is  valid,  is  beside  the  question.  The  charter,  in  one 
respect,  must  be  regarded  as  a  commission  to  make  discoveries,  and  to  take  possession  of 
unknown  regions  on  behalf  of  the  English  Crown.  A  few  English  navigators  had  before 
visited  the  Bay,  but  it  can  be  shown  that,  until  the  charter  was  applied  for,  the 
Grown  set  up  no  claim  to  Hudson's  Bay  and  the  adjacent  country.  But  if  we  suppose  the 
contrary  were  true — that  the  British  Government  had,  at  the  time  the  charter  was 
granted,  an  undoubted  right  to  the  whole  coast, — how  could  that  give  to  the  King  the 
right  to  convey  lands  a  thousand  miles  away  from  its  shores  which  had  already  been 
claimed  by  the  King  of  France,  had  been  visited  by  some  of  his  subjects  for  the  purpose 
of  trafficking  with  the  Indians,  and  over  which  he  exercised  jurisdiction  for  nearly  a  cen- 
tury before  it  was  ever  visited  by  those  who  professed  to  hold  it  from  the  King  of  Eng- 
land f  The  grant  of  the  territories  named  in  the  Charter  of  the  Hudson's  Bay  Company 
was  not  a  grant  of  lands  in  the  actual  possession  of  the  Crown.  The  King  of  France 
claimed  the  shores  of  Hudson's  Bay  as  a  part  of  Canada.  The  Treaty  of  St.  Glermain-en- 
Laye  makes  no  reservation  of  any  lands  north  of  Canada  as  the  possession  of  England. 
The  Charter  of  the  Hudson's  Bay  Company  was  a  prospective  conveyance  of  a  country  to 
be  acquired  by  the  discoveries  and  settlements  to  be  made  by  those  to  whom  the  convey- 
ance was  mada  The  Crown  had  it  not.  The  King  wished  to  extend  his  dominions ;  his 
subjects  wished  to  possess  the  country.  He  granted  to  them  right  of  property,  so  far  aa 
it  was  in  his  power  to  do  so,  in  order  that  they  might  acquire  for  him  the  rights  of  sove- 
reignty, according  to  the  recognised  principals  of  Public  Law.  The  Sovereigns  of  Eng- 
land and  of  France  granted  many  charters  in  North  America,  conveying  immense  tracts 
of  country — some  of  them  stretching  across  the  continent  from  sea  to  sea,  between  cer- 
tain parallels  of  latitude,  yet  they  never  were  regarded  as  furnishing  conclusive  evidence 
of  sovereignty.*  Diflferences  arose  between  England  and  France,  and  also  between  Eng- 
land and  Holland,  as  to  the  limits  of  their  respective  possessions  in  North  America,  but 
in  no  instance  did  any  one  Government  accept  a  charter  granted  by  another  to  its  own 
subjects  as  proof  of  its  superior  claim  to  the  territory  in  dispute.  When  the  French 
Government  referred  to  the  charter  granted  in  1628  to  the  Company  settled  in  New 
France,  and  asserted  that  all  the  Bay  of  the  North  was  comprehended  in  the  grant,  the 
Hudson's  Bay  Company  replied  that  when  they  grant  places  unknown  to  them,  **  nobody 
is  so  weak  as  to  think  that  anything  passeth  by  those  grants  but  what  the  King  is  right- 
fully and  truly  possessed  of  or  entitled  to,  for  nemo  dat  quod  non  habet  is  a  maxim  under- 
stood of  all ;  but  the  French  would  have  no  bounds  to  Canada  to  the  northward,  nor, 
indeed,  to  any  parts  of  their  dominions  in  the  world,  if  they  could." 

It  is  true  that  the  charter  granted  by  Charles  II.  to  the  "  Governor  and  Company 
of  Adventurers  of  England  trading  into  Hudson's  Bay,"  does  not  profess  to  grant  terri- 
tory in  the  possession  of  the  subjects  of  another  Christian  Prince,  but  what  is  contended 
is,  that  he  did  claim  to  grant  an  extensive  region  not  in  the  possession  of  himself  or  his 
subjects,  and  that  by  such  a  grant  he  could  not  bar  the  subjects  of  France  from  acquiring 


1  "A  eharter  without  postession  ean  never  be  allowed  hj  the  Law  of  Nations  to  chan^  the  property  of 
the  lofl."— Lordf  of  Trade  to  the  King,  8th  Sept,  1721. 
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the  territory  which  he  professed  to  convey,  any  more  than  the  King  of  France  could  bar 
the  English  by  the  charter  of  1628.  Each  might  make,  according  to  the  laws  of  his  own 
kingdom,  a  conveyance  of  what  he  possessed ;  but  neither  could,  by  such  a  conveyance 
shut  the  other  out  of  an  unexplored  and  unoccupied  region ;  and  this  is  precisely  what  the 
Hudson's  Bay  Company  claim  Charles  II.  did  in  granting  them  a  charter.  Upon 
what  principle  of  right,  or  of  Public  Law,  can  it  be  maintained  that  the  Sovereign 
of  a  European  Kingdom  could  convey  all  the  territory  in  North  America,  not  in  the  pos- 
session of  any  other  Christian  Prince  or  his  subjects  ?  What  authority  or  power  did 
Charles  II.  possess  that  could  make  a  charter  of  this  kind  from  him  of  any  more  value 
than  the  charter  of  the  French  King  to  his  subjects  ?  Why  would  not  the  maxim  nemo 
dcU  quod  non  habei  apply  as  strongly  to  the  grant  of  1670  as  to  that  of  1628  ? 

Such  grants  add  nothing  to  the  title  of  the  Gk)vemment,  and  were  useful  only  in  so  far 
as  they  served  to  promote  early  discovery  and  settlement.  The  respective  rights  of  the  two 
Govcruments  were,  apart  from  the  fortunes  of  war,  defensible  only  upon  grounds  of  prior 
discovery,  followed  by  occupation  in  some  way  or  by  some  other  act  which,  according  to  the 
usages  of  nations  and  the  moral  sense  of  mankind,  creates  a  superior  claim  to  the  sover- 
eignty of  the  country  in  dbpute.  Can  it  for  a  moment  be  supposed  that  the  King  of  Eng- 
land could  lock  up  the  country  wiihin  the  western  borders  of  Canada  by  a  charter  granted  to 
some  of  his  subjects  who,  for  a  hundred  and  thirty-five  years,  never  visited  the  country  ?  ^ 

Whoever  has  taken  the  trouble  to  look  into  the  policy  of  granting  charters  like  this,  must 
be  aware  that  they  were  not  usually  given  because  the  country  belonged  to  the  Government  or 
sovereign  that  made  the  grant,  but,  as  has  already  been  said,  that  it  might  become  theirs  or  his 
by  the  subsequent  diligence  of  those  to  whom  the  grant  was  made.  In  the  history  of  Eng- 
lish colonization,  there  are  many  instances  of  prospective  grants  of  this  kind ;  but  their 
validity  as  against  any  foreign  prince  or  his  subjects,  must  depend  on  this — who  first  per- 
formed those  acts  which  by  the  law  of  nations  are  held  to  constitute  a  title  to  the  sovereignty 
of  the  country  ?  The  charter  must  be  put  out  of  view.  Its  contents  signify  nothing  in  the 
discussion.  It  is  simply  an  act  of  one  of  the  parties  which,  in  itself,  is  not  even  an  element 
which  goes  to  make  up  the  rights  of  sovereignty.* 


1  The  History  of  the  Virginia  Charters  will  show  how  these  grants  were  regarded  by  the  Crown: — 
The  first  charter  of  Virginia  was  granted  on  the  10th  April,  1800.  It  extended  along  the  sea  coast  f^om 
34<^  N.  L.  to  40""  N.  L.»  but  only  fifty  miles  inland ;  the  iecond  charter  was  executed  on  the  28d  of  May,  1609. 
It  oonveyed  the  land  from  "  Point  Comfort  all  along  the  coast  South  for  200  miles ;  and  all  the  space  and  cir- 
cuit of  land  lying  from  the  sea  coast  of  the  precinct  aforesaid,  up  into  the  land  throughout,  from  sea  to  sea. 
West  and  North-west ;  and  also  all  the  islands  lying  within  100  miles  along  the  coast  of  both  seas  from  the 
precinct  aforesaid."  The  third  charter  was  dated  12th  March,  1612,  and  annexed  to  Virginia  all  the  islands 
within  300  leagues  of  the  coast.  Previous  to  granting  these  charters,  Virginia  was  understood  to  extend  f^om 
34^  N.  L.  to  ib"  N.  L.,  and  from  the  Atlantic  indefinitely  Westward.  The  three  Royal  charters  were  vacated 
by  a  writ,  quo  vfarrantOf  in  1626.  Without  making  any  alteration  in  its  original  boundaries,  a  commission  was 
issued  for  its  government  by  officers  under  the  King.  Keith's  Virginia,  Pt.  I,  pp.  58,  141.  Subsequently, 
grants  were  made  to  Colvert  and  Penn  within  the  chartered  limits  of  Virginia.  The  history  of  all  these 
charters,  granted  prior  to  actual  possession,  shows  very  plainly  how  they  were  regarded.  They  were  so  much 
waste  parchment  unless  the  Crown  acquired  a  title  through  those  to  whom  the  grant  was  made. 

*  As  in  the  capes  of  the  two  patents  by  Henry  VII.  to  John  Cabot ;  the  patent  by  Elisabeth  to  Sir  Humph- 
vey  Gilbert ;  and  that  to  the  London  Company  by  James  I.  Biddle's  Memoir  of  Sebastian  Cabot,  p.  75* 
Hakluyt,  vol.  Ill,  pp.  30,  31,  174-176.     Haiard's  Hist  Col.,  Vol.  I,  pp.  51-58.     Kehh'g  Virginia,  Pt.  I,  p.  141. 
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The  usual  policy  in  granting  charters  of  this  kind  was  to  convey  the  widest  possible  ex- 
tent of  territory ;  not  because  it  was  an  act  which  limited  in  any  way  the  right  of  acquisition 
l^  another  sovereign  ;  not  because  another  could  be  estopped  from  conveying  in  like  manner 
a  title  equally  valid  to  his  subjects  ;  but  for  the  purpose  of  extending  his  dominions  by  stim- 
ulating those  to  whom  the  grant  was  made,  to  explore  the  country,  and  to  take  possession  of 
it,  by  the  sovereign's  authority,  and  on  his  behalf.  The  French  King  did,  as  we  have  seen, 
ezeroiae  his  prerogative  of  making  similar  grants  to  his  people.  While  the  English  adven- 
turers  rested  upon  the  shores  of  Hudson's  Bay,  and  slept  upon  their  prospective  rights,  the 
French  boldly  pressed  forward  and  took  possession  of  the  interior.  France  had  possession  of 
the  country  to  the  Eocky  Mountains,  and  north  to  the  Saskatchewan,  at  the  time  of  the 
Peace  of  Aix-la-Chapelle,  but  no  complaint  was  made  by  the  English  that  she  had  encroached 
upon  British  territory.  The  whole  of  the  north-west,  was,  to  the  Hudson's  Bay  Company, 
and  to  the  British  people  and  Government,  an  unknown  land. 

The  maps  of  that  portion  of  America  published  by  British  geographers  were  simply 
copied  from  the  maps  of  the  French.  There  had  been  no  act  of  any  kind,  formal  or  informal, 
of  any  Englishman,  which  gave,  or  could  give,  to  the  Crown  of  England  any  grounds  upon 
whioh  it  could  found  a  claim  to  the  sovereignty  of  the  north-west,  prior  to'  its  cession  by  the 
Treaty  of  Paris.  The  Company  for  135  years  rested  upon  the  rights  which  a  contested  claim 
from  the  Eling  of  England  to  the  exclusive  possession  of  the  Straits  and  Bay  of  Hudson,  gave 
them.  While  they  did  so,  another  people  against  whom  their  charter  could  oppose  no  legal 
obstacle,  occupied  the  interior. 

It  was  accessible  to  them  horn  another  quarter,  and  the  Company  did  not  enter  the 
north-west  part  of  Canada  for  eleven  years  after  the  Treaty  of  Paris,  nor  the  Red  River  dis- 
trict for  forty  years  after  the  transfer  took  place. 

It  has  now  been  shown  that  the  country  claimed  ane^  actiuilly  possessed  by  France,  extended 
from  the  Alleghany  Mountains  and  the  Atlantic  Ocean  upon  the  east,  to  the  borders  of 
Mexico  and  the  Rocky  Mountains  upon  the  west,  and  from  the  Gulf  of  Mexico  on  the 
south  to  the  northern  watershed  of  the  Saskatchewan  upon  the  north ;  that  so  much  of 
this  territory  as  lay  north  of  the  Ohio  and  Missouri  Rivers,  except  the  Illinois  country, 
was  designated  by  the  French  as  'Nouvelle  France,  or  Canada ;  that,  in  1763,  France 
ceded  this  country  to  England,  retaining  that  portion  of  Canada  which  was  west  of  the 
Mississippi  River ;  that  the  boundaries  of  the  Canada  that  England  obtained  from  France 
extended  southward  to  the  New  England  Colonies,  New  York  and  the  Ohio  River,  and 
westward  to  the  Mississippi ;  along  the  Mississippi  to  its  source,  then  due  west  in  the 
latitude  of  Lake  Itasca  to  the  Rocky  Mountains  and  northward  beyond  the  Saskatche- 
wan ;  that,  in  1763,  a  small  Province  was  formed  upon  the  St.  Lawrence  by  Royal  Pro- 
damation,  called  the  Province  of  Quebec ;  and  that  the  various  French  Colonies  and 
settlements  west  of  this  Province,  were  governed  by  the  Commandants  of  the  garrisons 
sent  amongst  them;  that,  in  1774,  the  Quebec  Act  extended  the  boundaries  of  the  Pro- 
vince of  Quebec  southward  to  the  Ohio,  and  westward  to  the  Mississippi ;  that  in  many 
of  those  settlements  which,  before  the  passing  of  the  Quebec  Act,  were  without  any  civil 
government,  Lieutenant-Governors  were  appointed,  and  civil  government  superseded  the 
military  goyemment  which  before  had  prevailed.  The  debates  in  Parliament  upon  the 
Bin  show  that  both  'its  supporters  and  opponents  understood  the  Bill,  if  carried,  would 
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extend  ihe  boundaries  to  the  Mississippi  River.  That  the  Act  was  so  understood  by  the 
colonies  is  shown  by  the  manifesto  of  Congress  to  the  English  people  ;  that  it  was  so 
understood  by  the  Law  Officers  of  the  Crown  is  obvious  from  the  Oovemor's  Commission ; 
and  that  it  was  understood  by  Lord  Shelbume  and  other  leading  noblemen,  in  opposition 
to  the  Covemment,  is  made  apparent  by  the  debate  upon  his  motion  for  the  repeal  of  the 
Act  in  1775.  It  has  been  shown  that  when  Upper  Canada  was*  created  by  an  Order  in 
Council,  in  August,  1791,  England  held  the  greater  portion  of  Quebec  south  of  the  boundary 
fixed  by  the  Treaty  of  1783 ;  that  she  did  not  regard  the  line  then  established  as  a  sub- 
sisting boundary ;  and  that  when  Upper  Canada  was  formed  she  intended  to  include,  and 
did  in  fact  include,  the  country  south  of  this  boundary  as  a  part  of  the  Province  which 
was  held  as  such,  until  the  line  of  1783  was  re-established  by  the  Treaty  of  1794 ;  that 
Upper  Canada  was  not  intended  to  embrace  simply  the  western  part  of  Quebec  but  the 
whole  of  the  country  to  its  utmost  extent  which  had  been  before  known  as  Canada  ;  that  the 
Quebec  Act  carefully  distinguishes  between  the  Province  of  Canada  and  the  Province  of 
Quebec,  and  that  there  is  no  reason  for  holding  that  they  were  confounded  by  the  Order 
in  Council  and  the  Royal  Proclamation  of  1791 ;  and  that  the  large  population  engaged  in 
the  fur  trade  of  the  north-west,  the  immense  territory  over  which  they  ranged,  and  the 
acts  of  violence  which  had  been  committed,  pointed  to  the  necessity  of  embracing  all 
Western  Canada  in  the  Province  of  Upper  Canada,  and  that  this  was  accordingly  done. 

It  now  remains  to  point  out  the  proper  location  of  the  northern  boundary  towards 
Hudson's  Bay,  under  the  Treaty  of  Utrecht. 
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The  sovereignty  of  the  territory  upon  the  shore  of  Hudson's  Bay  was  a  matter  in 
dispute  between  the  Crowns  of  Great  Britain  and  France  from  the  year  1670  until  the 
signing  of  the  Treaty  of  Utrecht,  when  the  French  claims  to  the  possession  of  Hudson's 
Bay  and  the  adjoining  country  were  definitely  yielded  to  England. 

The  location  of  the  boundary  line  between  the  Province  of  Ontario  and  the  Hudson's 
Bay  country  can  be  determined  only  by  the  proper  construction  of  the  10th  Article  of 
the  Treaty  of  Utrecht,  and  of  the  Order  in  Council  of  August,  1791.  They  must  be  in- 
terpreted in  the  light  of  contemporaneous  events,  and  in  accordance  with  the  recognised 
principles  of  Public  Law. 

1517 — Cabot's  Voyage. 

Hudson's  Bay  and  Strait  were  discovered  by  Sebastian  Cabot,  who  sailed  thither 
under  a  commission  from  Henry  VIII.  of  England,  in  the  year  1517.  He  then  entered 
the  bay,  which,  ninety-three  years  later,  took  its  name  from  Henry  Hudson.*  The 
French  Commissioners  appointed  in  1750  to  settle,  in  conjunction  with  CommissionerB 


^Travaylet  in  the  East  and  West  Indies,  Eden  and  WiUis,  fol.  267.  Bacon's  History  Heniy  TIL  Hak- 
\xkyi,  vol.  m,  pp  26,  26,  27.  Chalmers'  Polltieal  Annals,  pp.  7,  8.  Hasard's  Hist.  Ool.,  toL  I,  p.  9.  Bid- 
-lie's  Memoir,  pp.  75, 85,  86<    Anierson's  History  of  Oonneotient. 
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appointed  by  England,  the  possessions  claimed  by  the  two  Crowns  in  America,  alleged 
that  "  Cabot's  voyage  was  of  a  private  character,  and  could  not,  therefore,  confer  any  pub- 
lic or  political  advantage  upon  England."  The  English  Commissioners  admit  the  sound- 
ness of  the  principle  laid  down  by  the  French,  but  deny  the  accuracy  of  their  statement 
in  Cabot's  case.  "  It  would,"  said  the  English  Commissioners,  ''  be  a  circumstance  favour- 
able to  the  interpretation  the  French  Commissioners  put  upon  the  voyage,  if  Henry  YII. 
had  not  in  his  letters  patent  inserted  words  by  which  he  reserved  to  himself  and  to  his 
Crown,  dominion  and  royalty  in  all  the  lands  which  shall  be  discovered  or  settled  by 
Cabot."  This  discussion  relates  to  the  voyages  of  John  Cabot  and  the  earlier  voyages 
of  Sebastian  Cabot,  which  ranged  between   1496  and  1504,  during  the  reign  of  Henry 

vn. 

Frobisher's  Alleged  Voyages — 1576, 1577, 1578. 

It  is  stated  in  a  paper  prepared  by  the  Hudson's  Bay  Company  for  the  purpose  of 
establishing  the  right  of  the  Crown  of  Great  Britain  to  this  Bay  at  the  time  they  obtained 
their  charter,  ''  that  Sir  Martin  Frobisher,  in  Queen  Elizabeth's  time,  made  three  voyages 
to  the  said  bay,  in  1576,  1577,  and  1578,  and  gave  English  names  to  several  places  there  ; 
and  that  Captain  Davis  made  also  three  voyages,  and  named  other  places  in  the  bay." 
This  statement  is  inaccurate.  In  the  year  1576,  Frobisher;  who  had  long  desired  to  start 
bn  a  voyage  for  the  discovery  of  a  north-west  passage  to  the  east,  regarding  it,  as  he  him- 
self declared,  as,  "  the  only  thing  of  the  world  that  was  yet  left  undone  by  which  a  nota- 
ble minde  might  be  made  famous  and  fortunate,"  was  gratified  through  the  favour  of 
the  Earl  of  Warwick.  He  sailed  from  the  Thames  in  command  of  three  small  vessels  of 
ten,  twenty,  and  twenty-five  tons  burden,  respectively.  The  smallest  of  the  three  sank 
in  a  storm.  The  mariners  on  the  second,  fearing  a  similar  fate,  returned.  Frobisher 
sailed  in  the  remaining  sloop  to  the  entrance  of  Hudson's  Bay.  He  landed  on  an  island 
near  the  strait  which  bears  his  name,  and  took  formal  possession  of  it  for  Elizabeth,  and 
returned  to  England.  A  stone  was  brought  back  from  this  island  which,  it  was  said,  con- 
tained gold.  A  fleet  was  at  once  fitted  out.  Elizabeth  who  had  done  nothing  more  than 
express  her  good  wishes  at  the  first  voyage,  sent  a  large  ship.  This  fleet,  which  went 
in  search  for  the  northern  Eldorado,  did  not  advance  westward  as  far  as  Frobisher  had 
done  in  his  little  barque  of  twenty-five  tons  burden  the  year  before.  In  his  third  voyage, 
a  fleet  of  fifteen  sail  left  upon  the  adventure,  with  one  hundred  persons  as  colonists.  He 
reached  the  strait  now  called  Hudson's.  Frobisher  thought  that  this  strait  led  to  the 
Pacific.  As  he  was  not  seeking  for  geographical  knowledge,  but  for  the  rich  mines  which 
were  supposed  to  have  been  discovered  upon  his  first  voyage,  he  did  not  feel  himself  at 
liberty  to  sail  further  westward.  He  and  his  companions  voyaged  northward  through 
dense  fogs,  amidst  mountains  of  ice,  again  and  again  escaping  destruction,  they  scarcely 
knew  how  ;  so  that,  by  the  time  they  had  reached  the  point  of  destination,  those  who 
were  to  colonize  the  islands  between  Hudson's  Bay  and  Davis  Straits,  were  most  willing 
to  return  to  England.  The  sailors  were  ready  to  mutiny.  A  cargo  of  black  ore  was  car- 
ried back.  The  avaricious  were  disappointed,  and  science  gained  nothing  by  the  adven- 
ture ;  Frobisher,  perhaps,  would  have  found  his  way^nto  the  bay,  had  he  not  felt  that  his 
.  doty  as  a  mercantile  agent  forbade  him  sailing  thither.     He  did  not  do  «o^  ^xkiW  iv^  \a 
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discover  in  what  way  these  voyages  of  Frobisher  can  establish  a  title  to  territories  which 
stretched  along  a  shore  at  least  a  thousand  miles  away. 
The  discoveries  of  Davis  were  still  more  distant.'*' 

Frederick  Anschild — Exploration  by  Denmark. 

Hudson's  Bay  was  explored  by  Frederick  Anschild,  a  Danish  navigator,  who  had  set 
out  from  Norway  or  Yclandia  some  years  before,  with  a  design,  to  find  out  a  passage  to 
Japan.  He  entered  the  strait  which  twenty  or  thirty  years  later  was  called  Hudson's 
Strait.     He  wintered  in  Hudson's  Bay  and  returned  the  next  spring  to  Denmark-t 

1608-1610 — Captain  Hudson's  Voyages. 

Captain  Hudson  sailed  through  Hudson's  Strait  into  Hudson's  Bay,  in  the  year  1610. 
He  was  at  the  time  in  search  of  a  north-west  passage  to  China  and  the  east  of  Asia.  He 
is  often  credited  as  being  the  discoverer  ;  and  the  English  claim  to  the  possession  of  the 
bay  and  the  surrounding  country  has  been,  in  part,  based  upon  his  supposed  discovery. 
Baron  La  Hontan  says,t  that  Hudson,  when  he  made  the  discovery,  was  in  command  of  a 
Dutch  ship,  and  when  he  left  the  Bay  he  returned  to  Holland.  But  La  Hontan  is  mis- 
taken. Hudson  made  four  voyages  in  search  of  a  highway  to  the  east,  which  La  Hontan 
has  carelessly  confused.  The  first  was  in  1607,  under  the  direction  of  a  company  of  Lon- 
don merchants.  He  coasted  the  eastern  shore  of  Greenland,  and  visited  the  Island  of 
Spitzbergen.  He  reached  a  latitude  of  eighty-two  degrees,  but  was  compelled,  on  account 
of  the  ice,  to  return.  In  1608  he  sailed  a  second  time,  and  attempted  to  reach  the  East 
Indies  by  passing  between  Spitzbergen  and  Nova  Zembla,  but  was  not  successful.  The 
ardour  of  the  London  merchants  was  dampened  by  these  failures,  and  they  declined  to 
incur  further  expense.  Hudson  repaired  to  Holland,  where  he  was  engaged  by  the  Dutch 
East  India  Company.  Through  the  influence  of  Moucheron,  a  small  vessel,  the  Crescent, 
was  placed  under  his  command.  She  had  a  mixed  crew  of  Dutch  and  English ;  and  in 
April,  1609,  she  put  to  sea  in  search  of  a  north-west  passage.  In  this,  his  third  voyage, 
he  sailed  along  the  coast  of  Nova  Scotia,  southward  to  Sandy  Hook ;  he  passed  throtigh 
the  Narrows,  discovered  and  explored  the  Hudson  River,  and  gave  to  Holland  a  claim 
upon  the  country,  which  for  more  than  half  a  century  was  known  as  New  Neiherland. 
He  then  sailed  from  America  to  Dartmouth.  He  had  sent  a  brilliant  account  of  his  dis- 
coveries to  the  Dutch  East  i  ndia  Company.  It  was  some  time  before  his  report  reached 
Holland.  When  his  employers  heard  of  his  arrival  at  Dartmouth,  they  instructed  him 
to  return  at  once  to  Holland  ;  but  he  was  forbidden  by  the  English  authorities  to  quit 
his  native  country.  The  Government  was  jealous  of  the  advantages  which  the  Dutch 
had  gained  by  Hudson's  discoveries,  and  the  Crescent  was  detained  for  eight  months  in 
Dartmouth  harbour.     The  Crescent  reached  Amsterdam  in  the  summer  of  1610,  but  the 


*  Hacklnyt,  VoL  III,  pp.  52-129 ;  Finkerton's  Collection,  VoL  XII,  for  an  account  of  Frobisher's  Isi, 
2nd,  and  3rd  voyages ;  lUceil  de  Voyages  du  Nord,  VoL  V;  Relation  de  la  Baie  dn  Hudson,  par  M.  J^r^mie. 
t  La  Hontan's  Memoir?. 
t  La  Hontan's  Memoirs. 
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Dutch  East  India  Company  were  not  disposed  to  continue  explorations  which  did  not  pro- 
mise the  discovery  of  the  long-looked-for  north-west  passage,  and  which  were  not  within  the 
limits   of  their  charter. 

In  1610  Hudson  made  his  fourth' voyage  under  the  direction  of  a  company  of  English 
merchants.  He  sailed  from  the  Thames  in  "  The  Discovery.''  He  passed  Iceland,  doubled 
the  soathem  Cape  of  Greenland,  and  entered  the  straits  which  bear  his  name.  He  supposed 
when  he  came  upon  the  gulf  that  he  had  gained  his  object.  He  explored  the  coast  and  found 
himaelf  upon  an  inland  sea.  He  still  hoped  to  discover  a  western  strait,  and  the  better  to 
accomplish  this  object,  he  resolved  to  winter  in  the  bay.  For  this  no  adequate  preparation 
had  been  made.  The  suffering  and  privation  upon  the  frozen  coast  were  great  When 
spring  opened  the  ship's  supplies  were  exhausted.  He  was  compelled  to  make  ready  for  a  re- 
turn. The  ship  became  incompassed  with  vast  fields  of  ice.  Many  of  the  crew,  who  were 
before  greatly  dissatisfied  on  account  of  the  hardships  of  the  winter,  now  openly  mutinied. 
Hudson,  with  his  only  son  and  seven  of  the  crew,  four  of  whom  were  sick  at  the  time,  were 
placed  in  an  open  boat.  Philip  Staffe,  the  ship's  carpenter,  asked  leave  to  share  the  fate  of 
bis  captain,  and  the  request  was  granted  to  him.  Just  when  the  ship  made  its  way  fix)m  the 
ioe,  the  boat  with  the  ten  men  who  had  been  placed  in  it  was  sent  adrift,  and  was  never  after 
heard  of. 

Such,  in  brief,  were  the  voyages  of  Captain  Hudson,  the  first  two  and  the  last  of  which 
were  made  on  behalf  of  English  merchants.  They  had  no  official  character,  nor  could  any 
public  right  be  based  upon  his  discoveries.^ 

1612, 1631 — SiE  Thomas  Button,  Captains  Baffin,  Bylot,  Fox,  and  James. 

It  is  recorded  that  Sir  Thomas  Button  entered  the  Bay  in  1612,  erected  a  cross  at  the 
mou^  of  Nelson  River,  and  took  possession  of  the  country  on  behalf  of  the  Crown  of  Eng- 
land ;  that  Captains  Baffin  and  Bylot,  sailed  thither  in  1615 ;  that  Captain  Fox,  by  com- 
mand of  Charles  I.,  made  a  voyage  to  Hudson's  Bay  in  1631,  and  finding  the  cross  erected 
by  Sir  Thomas  Button,  with  the  inscription  nearly  worn  out,  renewed  the  inscription,  and 
again  took  formal  possession  ;  and  that  Captain  James  explored  the  southern  part  of  the  bay 
the  same  year,  and  gave  to  it  his  name.* 

For  more  than  thirty  years  after  the  voyage  of  Captain  Fox,  there  is  no  account  of  the 
bay  having  been  visited  by  any  English  ship,  nor  does  it  seem  that  the  English  Government 
attached  any  importance  to  its  possession.f  The  ships  that  entered  Hudson's  Bay  were 
usually  in  search  of  a  north-west  passage  to  China  and  the  East  Indies. 

In  1629,  Quebec  was  taken  by  Admiral  Kirk,  and  continued  in  possession  of  the  English 
until  the  signing  of  the  Treaty  of  St.  Germain-en-Laye,  March  29th,  1632. 


1  On  Yoii,  flnr  quelqnes  Cartes,  qa'on  1619  Jean  Mnnok,  Danois  passa  le  Detroit  de  Hudson  and  alia 
abordtr  k  rOvast  sur  la  Cdte  oppose,  qa'il  y  moailla  h  I'entrde  d'ane  riri^re  par  les  59  d^gr^  de  Latitude, 
k  laqneUe  il  donna  le  nom  de  Riviere  Danolse,  le  m^me  qui  s'appelle  a^jourd'bui  la  Riribre  de  ChnrobilU 
M^  snirastles  Relations  qui  parlent  da  voyage  de  Jean  If  nook,  il  paroit  qa'il  faut  ohaoher  dans  le  D^ 
troit  de  Davis,  la  Riviere  ed  il  moaie  la  aet  que  ce  Marim  n'a  pas  entr^  dans  le  Detroit  de  Hudson.  Bellin*s 
Bemarquetturla  Carte  de  VAmirique  Septentrionalt,  p.  7. 

*  N.  T.  HisL  Doe.  toI.  I,  pp.  01, 146, 188.   Brodhead's  History  of  New  York,  toI.  I,  pp.  24,  85,  42. ' 
t  For  9M  ftooonnt  of  Button's  royage,  see  Fox  on  a  *'  North-west  Passage,"   4to,  London,  16S5. 
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1632 — Treatt  of  St.  Germ ain-sn-L ate. 

By  Article  Three,  it  was  agreed  that  thd  Bang  of  Great  Britain  should  give  up  all  places 
in  New  France,  Acadia  and  Canada;  that  Fort  Royal,  the  Fort  of  Quebec  and  the 
Island  of  Cape  Breton  should  be  restored ;  and,  as  France  had  in  her  charters  in  1626 
included  in  Canada  the  whole  country  about  Hudson's  Bay,  it  would  seeugi  that  England  in 
1632  made  no  claim  to  that  country. 

1666 — Deb  Grosselliees'  Peooeedinos. 

It  has  already  been  stated  that  Des  Grosselliers  accompanied  the  Indians  from  Lake 
Winnipeg  to  Hudson's  Bay  in  the  year  1666.*  He  and  his  companion  Radisson  returned  to 
Quebec  and  sought  to  secure  privileges,  first  ftom  the  Government  of  Canada  and  then  from 
the  French  Bong  himself,  and  having  failed  in  obtaining  what  they  desired  they  went  to 
England  upon  the  advice  of  Lord  Preston,  where  they  had  better  success  ;  they  succeeded  in 
inducing  several  noblemen  and  merchants  to  undertake  a  trade  with  the  Indians  in  the 
vicinity  of  Hudson's  Bay. 

Gilham's  Voyage. 

In  1667,  afler  the  visit  of  Radisson  and  Des  Grosselliers  to  London,  Zaohary  Gilham, 
a  New  Englander,  in  the  interests  of  some  London  merchants,  sailed  through  Hudson's 
Straits  to  the  southern  end  of  the  bay  and  erected  a  fort  at  the  mouth  of  Rupert's  River. 
This  was  the  first  fort  built  upon  the  shore  of  the  bay. 

1669— Capt.  Nbwland's  Visit. 

In  the  year  1669  another  voyage  was  undertaken  by  the  same  adventurers;  and  one 
Captain  Newland  was  sent  by  them  to  the  mouth  of  Nelson  River.  (During  a  voyage 
Captain  Gilham  was  frozen  up  in  Rupert's  River  from  the  9th  of  December,  1668,  until 
April  1669.     From  this  it  would  appear  that  a  voyage  was  also  made  in  1668.) 

1670 — Charter  to  Hudson's  Bay  Company. 

In  1670  Charles  II.  granted  a  charter  to  those  who  had,  during  the  two  or  three  pre- 
vious years,  been  engaged  in  the  Hudson's  Bay  far  trade,  by  which  he  professed  to  convey  an 
exclusive  pioperty  to  all  the  lands  and  territories  within  the  Straits  and  Bay  of  Hudson 
which  were  not  already  actually  possessed  by  or  granted  to  any  of  the  King's  own  subjects, 
or'  possessed  by  the  subjects  of  any  other  Christian  Prince  or  State.  The  charter  also 
granted  to  the  Company  an  exclusive  right  of  trade.  This  may  be  regarded  as  the  beginning 
of  the  British  claim  to  the  possession  of  Hudson's  Bay. 

The  charter  to  the  Hudson's  Bay  Company  asserted,  or  rather  implied,  a  conditional 
right  in  the  King,  based  upon  the  then  recent  acts  of  his  subjects ;  and  related  back  to  the 
voyage  of  Gilham  in  1667,  and  no  further. 


*  BarnB*  Voyages,  vol.  II,  pp.  246-286.  Aooording  to  Oe  Fonte,  a  Boston  ship  tailed  ko  Hodsoo't  Baj  ia 
JSd0/  bat  this  does  not  seem  to  he  weU  aatbentioated. 
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Company  or  Niw  France. 

A  siinilar  charter  had  been  granted  to  the  CompaDy  of  New  France  in  1626  by  Louis 
Xlll.y  which  included  the  whole  country  about  Hudson's  Bay. 

As  the  Indians  in  the  vicinity  of  Hudson's  Bay  came  to  Montreal,  Cataraqui  and 
Tadoufisac  to  trade,  the  Company  of  New  France  had  no  necessity  to  erect  forts  and 
trading  posts,  so  long  as  no  trading  vessels  entered  Hudson's  Bay.  The  authorities  in 
Canada  &voured  the  exclusive  use  of  the  Saint  Lawrence  as  a  channel  for  the  trade  of 
the  Province. 

1666 — Bourdon's  Exploration. 

In  1656,  Jean  Bourdon,  the  Attorney-General,  explored  the  entire  coast  of  Labrador 
and  entered  Hudson's  Bay.  He  made  his  voyage  in  a  barque  of  thirty  tons,  and  took 
possession  of  the  coasts  in  the  name  of  the  French  King,  and  while  there  it  is  said  made 
treaties  of  alliance  with  the  Indians.  This  voyage  is  confirmed  ''by  an  extract  of  the 
Ancient  Register  of  the  Sovereign  Council  of  New  France."* 

[Mi.  Ramsay  says,  in  his  report  on  the  subject  of  the  disputed  boundaries  of 
Ontario,  p.  24  : — "  In  the  memoir  ofbhe  French  right  to  the  Iroquois  country  and  Hud- 
son's Bay,  of  the  8th  of  November,  1686,  it  is  said  that  in  1656  Jean  Bourdon  ran 
along  the  coast  of  Labrador,  with  a  vessel  of  30  tons,  entered  and  took  possession  of 
the  North  Bay,  and  that  this  is  proved  by  an  extract  of  the  Ancient  Register  of  the 
Council  of  New  France,  of  the  26th  of  August  of  the  said  year,  (1656).  ♦  *  * 
He  sailed  from  Quebec  on  the  2nd  May,  1657,  and  returned  on  the  11th  of 
August  the  same  year,  at  ten  o'clock  at  night.     (Journal  des  Jesuites,  pp.    209,218.) 

But  we  are  not  left  in  any  doubt  as  to  the  extent  of  Bourdon's  voyage.     On  reference 

to  the  'Relations  des  Jesuites,'  Vol.  III.  1658-9,  we  find  this  entry:  *Ze  11  {August)     I 
parut  la  barque  de  Monsieur  Bourbon^  lequel  estant  descendre  sur  le  grand  fleuve  du  cdte  du 
Nord  voyager  jusques  at*  55  degrd,  ou  il  rencontra  un  grand  banc  de  glace  guile  Jit  remonter  aieut 
perdu  deux  Hurons  quil  avoii  pr  is  pour  guides,     Les  Esqaimamx  sauvages  du  Nord  les  massacri' 
rent  ei  hUsserint  un  Fran^  de  trois  coups  de  fleches  et  d'un  coup  de  couieau.' " 

The  words  of  the  memoir  will  hardly  warrant  the  construction  put  upon  them  by  Mr. 
Ramsay.   The  words  of  M.  Calliers  are  as  follows  : — ''  As  regards  Hudson's  Bay,  the 
French  settled  there  in  1656,  by  virtue  of  an  order  of  the  Sovereign  Council  of  Quebec, 
anthoriiing  Sieur  Bourdon,  its  Attomey-G«neral,to  make  the  discovery  thereof, who  went  to 
the  north  of  the  said  bay  and  took  possession  thereof,  in  His  Majesty's  name."  The  date  of 
the  order  is  not  here  given,  but  the  year  of  the  voyage  is  given.   In  Denonville's  memoir 
the  words  are  : — "  In  1656,  Jean  Bourdon  explored  the  entire  Labrador  territory,  entered 
the  Bay  du  Nord,  and  took  possession  thereof,  according  to  an  extract  from  the  Ancient 
Roister  of  the  Council  of  New  France,  of  the  26th  of  August  of  the  same  year."     Now, 
this  "  extract "  is  an  entirely  difierent  matter  from  the  Order  authorizing  the  voyage  to  be 
undertaken.     It  is  the  registration  of  a  voyage  already  made.     No  one  in  his  senses 


•Chazlevoix,  Vol.  Ill,  pp.  230,  231.  M.  Calliera  to  M.  de  Seignelay,  N.  Y.  Hiat.  Col.  Vol.  IX,  p.  268; 
Seeabo  BenonTille's  Memoir,  8th  Nov.  1686,  N.Y.  Hist.  Col.  Vol.  IX,  pp.  303,  305.  Journal  des  Jeeuites, 
pp.  209/218. 
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would  at  that  time  have  written  that  a  voyage  had  been  made  to  Hudson's  Bay  from 
Quebec  and  back  after  the  26th  of  August,  during  the  same  year.  It  is  said  of  M.  de 
Tas,  who  was  appointed  in  1691  to  take  charge  of  an  expedition  to  Hudson's  Bay,  that 
he  did  not  arrive  in  Canada  until  the  first  of  July,  wlien  the  season  was  too  far  advanced  to 
go  to  Hudson's  Bay.  And  the  following  year  D'Iberville  was  to  have  accompanied  a  fleet 
of  trading  vessels  to  the  bay,  btU  not  arriving  with  his  ship  in  Quebec  vntU  the  ISth  of  Avr 
gust,  it  was  then  too  late  to  proceed.  How  then  can  it  be  supposed  that  the  record  of  the 
26th  of  August,  1656,  refers  to  an  Order,  authorizing  a  public  voyage,  and  that  subse- 
quently  M.  Denonville  asserts  the  voyage  was  made  that  year  ?  M.  Denonville  is  spoken 
of  as  a  nobleman  of  high  character  ;  he  was  not  likely  then  to  make  a  deliberate  mis-state- 
ment. But  further,  the  French,  at  the  time  the  memoir  was  written,  had  made  several 
voyages  from  Quebec  to  the  bay  ;  and  the  Marquis  de  Denonville  knew  what  was  possible 
and  what  was  not  possible. 

It  was  not  the  usual  practice  for  the  Sovereign  Council  to  order  voyages  of  discovery. 
These  were  usually  undertaken  by  the  authority  of  the  King,  the  Governor,  or  the  Intend- 
ant.  The  Sovereign  Council,  like  the  Parliament  of  Paris,  recorded  the  voyages  which 
the  King  or  Governor  had  authorized,  and  it  is  to  such  a  registry  that  M.  Denonville  re- 
fers in  his  memoir.  That  Jean  Bourdon  may  have  undertaken  a  voyage  to  the  Bay  the 
following  year,  and  that  he  may  have  failed  for  the  reason  stated  in  the  Relaiion  des 
Jesuites  for  1658-9,  is  not  at  all  improbable ;  but  it  is  very  improbable  that  the  Governor, 
quoting  from  the  Register  of  the  Council  the  day  of  the  registration  made  twenty  years 
before,  could  have  been  mistaken  as  to  the  fact.  It  is  not  the  order  authorizing  the 
voyage,  but  the  entry  of  the  jpris  de  possession  recording  the  fact  that  such  a  voyage  has 
taken  place,  that  is  of  consequence ;  and  it  is  to  this  that  M.  Denonville,  in  his  memoir, 
refers.  But  whether  such  a  voyage  ever  took  place  or  not,  cannot  affect  the  rights  of 
Ontario  at  the  present  time.  Mr.  Ramsay  admits  that  it  was  attempted,  and  the  admis- 
sion made  in  this  and  in  another  case,  apart  from  the  journey  of  Couture,  which  is  not 
questioned,  prove  beyond  dispute,  that  these  enterprises  were  not  caused  by  rival  attempts 
of  the  English,  as  they  preceded  the  voyages  of  Gilham  and  the  Hudson's  Bay  Company. 
M.  Bellin,  who,  as  Engineer  of  the  Marine,  and  of  the  Depdt  of  Cartes,  Plans,  and  Journals, 
had  eveiy  opportunity  of  being  well  informed,  says  of  the  voyage  of  M.  Bourdon  : — "  Le 
premier  qui  alia  dans  ces  mers,  [Baie  du  Nord]  avec  des  viies  d'etablissement  fiut  le  Sieur 
Bourdon  habitant  de  la  Nouvelle  France.  Le  (xouvemeur-G^n6ral  I'y  envoya  en  1656, 
pour  en  pendre  possession  au  nom  du  Roi  Tr6s  Chretien." — Bellin* s  Remarques^  p.  8.] 

1661 — Father  Dablon's  Visit. 

"  In  the  year  1661,  Dablon,  a  Jesuit,  and  Sieur  de  Valliere  were  ordered  by  Sieur 
d'Argenson,  who  was  at  the  time  Gk)vernor  of  Canada,  to  proceed  to  the  country  about 
Hudson's  Bay  ;  they  went  thither  accordingly,  and  the  Indians  who  then  came  back  with 
them  to  Quebec,  declared  that  they  had  never  seen  any  European  there  before.  The 
Indians,  who  were  anxious  to  continue  their  trade  with  the  French  in  Canada,  sent  a 
party  with  Dablon  to  Quebec.  They  invited  the  Canadians  to  establish  trading  posts 
upon  the  Bbj,  and  to  send  missionaries  among  them.     Upon  their  way  back,  they  seem 
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to  hare  repented  of  having  invited  the  missionaries  amongst  them,  and  refused  to  conduct 
them  to  the  Bay.* 

1663. — SlEUE  DB  LA  COUTUBI. 

Id  1663  the  Indians  from  about  Hudson's  Bay  returned  to  Quebeo  in  further  quest  of 
traders^  and  D'Avangour  sent  thither  Sieur  de  la  Couture  with  five  men  who  proceeded 
overland  to  the  said  Bay,  possession  whereof  he  took  in  the  King's  name ;  he  noted  the  lati- 
tude, planted  a  cross,  and  deposited  at  the  foot  of  a  large  tree  His  Majesty's  Arms  engraved 
on  copper,  and  laid  between  two  sheets  of  lead,  the  whole  being  covered  with  some  bark  of 

tTee8.t 

1663 — DuQUET  AND  L'Anqlois. 

'*  In  the  same  year,  1663,  Sieur  Duquet,  King's  Attorney  to  the  Provot^  of  Quebec  and 
Jean  L'Anglois,  a  Canadian  colonist,  went  thither  again  by  order  of  said  Sieur  D'Argenson,^ 
and  renewed  the  act  of  taking  possession  by  setting  up  His  Majesty* a  arms  there  a  second  time, 
TMs  is  proved  by  the  arr^t  of  the  said  Sovereign  Council  of  Quebec,  and  by  the  orders 
io  writing  of  said  Sieurs  D'Argeuson'  and  D'Avangour."]: 

1666  OB  1667 — Radisson  and  Des  Orosselliers. 

In  1666  or  1667  Radi^son  and  Des  Grosselliers  traversed  the  country  from  Quebec  to 
the  Red  River  country,  and  thence  to  Hudson's  Bay.     They  returned  to  Quebec  and  pro- 


*  N.  Y.  HisL  Col.  Vol.  IX,  pp.  268  and  304.      [An   attempt  has  been  made,  on  the  strength  of  certain 

passages  in  the  BeUUians  des  JesviUs,   to  throw  doubt  <  n   the  autheotiuitj  ot  certain   of  the  occurrences 

mentioned  IB  the  Memoirs  of  M.  de  Gallibros   and  the   Marquis   de  Denonville.     It  is  not  at   all  likely  that 

either  of  thefe— the  one  being  Governor  ot  Montreal,  and  the  « ther  GoTernor-General  of  New  France — 

having  access  to  the  official  documents,  and  writing  within  a   short  time  of  the  date  of  the  events  narrated, 

ecald  by  possibility  be  mistaken.     Their  Ktatementg  are  official,  and  oomtuunicated  as  such  to  the  Govern. 

ment  of  France,  and  duly  filed   with  other  despatches  from  Canada  in  the  archives  of  the  proper  depart- 

ment  in  Paris.     How  could  a  Memoir  be  found  in  those  archives  carefully  filed  away  as   a  document  from 

a  Colenial  Governor  to  the  Prime   Minister  of  France,  if  it  was  not  genuine  ?      A  very  strong  case  muet 

inde«d  b«  made  to  make  its  genuineness  doubtful ;  and  this  certainly  is  not  done  by  the  passages  cited  from 

the  ReUUwM.  When  we  have  a  copy  of  a  document  in  the  hands  of  the  French  Government,  and  purporting  to 

eome  from  a  Canadian  Governor,  and  relating  oircuiostantially  a  suscession  of  events  which  are  represented  as 

having  occurred  during  the  preceding  twenty-five  yean?, under  the  uutnority  uf  his  predecessors,  and  a  record  of 

which  be  says  was  then  in  oziptence,  it  would  indeed  be  a  new  method  of  establishing  the  credibility  of  history 

to  set  such  a  memoir  abide  upon  the  testimony  of  a  statement  in  a  private  journal.  It  is  well  to  btarin  mind  that 

the  persons  who,  it  is  said  in  the  Memoirs,  made  tbe.«e  journeys  to  Hudson's  Ua>',  lived  at  the  times  named  in 

Canada,  and  that  no  doubts  have  been  attempted  to  te  ea^t  upon  the  other  events  narrated  in  them.  And  as  to 

Dablon't  journey  referred  to  in  the  Memoirs,  it  does  not,  as  a  matttr  of  argument,  follow  that  it  is  the  same  that 

ia  referred  to  in  the  JUlfUiims,  or  even  that  the  Dablon  of  the  one  is  the  Dablon  o!  the  other.     It  must  also  be 

remembered  tl^at  gross  mistakes  have  been  made  by  some  <  f  the  Lower  Canada  editors  and  transcribers  of  these 

Rdationt  owing  to  their  illegible  character.     (  t^ee  as  to  thii),  the  work  of  Mr.  Shea  and  the  Letters  of  Judge 

Law  ;  else  Parkman*s  statement  as  to  the  silence  of  the /^e/ations  in  reference  to  the  discoveries  of  La  Salle  and 

other  laymen,  and  of  the  missionaries  of  other  orders.)  ] 

t  N.  7.  Hilt.  Col.  pp.  26S,  304. 

1.  Thif  order  mast  hare  been  given  earlier,  though  it  may  not  have  been  acted  on. 

2.  Order  of  D'Argenson  renewed  by  D'Avangour. 

t  If.  da  dOlidrea  to  M.  de  Seignday,  N.Y.  His.  OoU  vol.  IX.  pp.  265-268.  CharloToiz,  toI.  III.  book  10. 
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posed  to  the  merohaals  there  to  conduct  trading  vessels  to  Hudson's  Bay.  Thej  had  dis- 
covered that  the  fur  district  to  the  north  of  Lake  Superior  lay  in  the  vicinity  of  Hudson's 
Bay  ;  that  the  furs  could  be  taken  to  Europe  horn  the  coasts  of  that  bay  with  much  less 
expense  than  from  Lake  Nipegon  by  the  way  of  the  St  Lawrence ;  and  that  if  the  northern 
furs  were  shipped  in  that  direction  the  adventurous  trader  might  escape  the  meddlesome 
oversight  of  the  officials.  Their  proposal  was  rejected.  They  then  went  to  Paris  and 
explained  the  matter  to  the  King's  Ministers,  but  with  no  better  success.  Lord  Preston,  the 
English  Ambassador,  persuaded  them  to  go  to  London  and  to  lay  their  scheme  before  certain 
noblemen  and  merchants  there,  which  they  did,  and  their  project  was  favourably  entertained.* 
The  noblemen  and  merchants  who  ent^tained  the  project  of  the  two  Canadians,  did  not 
entrust  the  prosecution  of  the  enterprise  to  them,  but  to  Zachary  Gilham,  a  New  Englander, 
who  had  been  long  engaged  in  the  Newfoundland  trade.  Gilham  and  the  two  Canadians 
sailed  thither  in  a  small  vessel  named  the  None-Such,  The  voyage  was  suooessful.  The 
representations  of  the  two  Canadians,  that  the  for  trade  north  of  Lake  Superior  could  be 
advantageously  carried  on  from  Hudson's  Bay,  proved  to  be  well  founded. t 

It  is  reasonable  to  suppose  that  Badisson  and  Des  Grosselliers  were  not  the  first  French-  - 
men  to  make  the  overland  journey  to  Hudson's  Bay.  We  shall  presently  see  that  the 
Canadians  were  very  fiimiliar  with  the  country  from  Lake  Nipegon  to  Nelson's  River  \  and  it 
is  highly  probable,  as  stated  by  the  Marquis  De  Denonville,  that  they  were  induced  to  go  to 
Hudson's  Bay,  or  were  rather  lod  thither,  by  the  old  coureurs  des  baiSy  with  whom  they  had 
formerly  carried  on  the  fur  trade.  | 

1670. 

In  May,  1 670,  the  persons  who  were  engaged  in  fitting  out  these  expeditions  applied 
to  the  King,  Charles  II.,  for  a  charter  conferring  upon  them  the  exclusive  property  and 
trade  of  the  Straits  and  Bay  of  Hudson  and  its  coasts.  This  charter  professed  to  grant 
them  in  free  and  common  soccage,  ^*  all  the  lands  and  territories  upon  the  countries,  coasts, 
and  confines  of  the  seas,  bays,  lakes,  rivers,  creeks  and  sounds  aforesaid,  that  are  not  al- 
ready actually  possessed  by,  or  granted  to^  any  of  our  subjects  or  possessed  by  the  subjects 
of  any  other  Christian  Prince  or  State." 

In  November,  1670,  the  Intendant,  M.  Talon,  wrote  to  M.  Colbert :  "  I  learn  by  j 
the  return  of  the  Algonquins,  who  will  winter  this  year  at  Tadoussac,  that  two  European 
vessels  have  been  seen  very  near  Hudson's  Bay,  where  they  wigwam  (cabaneijf  aa  the  In- 
dians express  it.  After  refiecting  on  all  the  nations  that  might  have  penetrated  as  far  north 
as  that,  I  can  light  only  on  the  English,  who,  under  the  guidance  of  a  man  named  Desgros* 
eliers,  formerly  an  inhabitant  of  Canada,  might  possibly  have  attempted  that  navigation^ 
of  itself  not  much  known  and  not  less  dangerous.  I  intend  despatching  thither,  oyerlandy 
some  man  of  resolution  to  invite  the  Kilistinons,  who  are  in  great  numbers  in  the  vicinity  of 
that  Bay,  to  come  down  to  see  us  as  the  Ottawas  do,  in  order  that  we  may  have  the  first 
pick  of  what  the  latter  savages  bring  us,  who,  acting  as  pedlers  between  those  natiooa 
and  us,  make  us  pay  for  a  round-about  of  three  or  four  hundred  leagues.  I  The  proposal 


♦  N.  Y.  HiBt.  Col.  ▼ol.  IX.  pp  303,  304,  305.     Cliarlevoii.  toI.  JIL  book  10. 

t  Bobaon^i  Aoo  ant. 
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made  to  me  by  Capt  Ponllet,  of  Dieppe,  ought  to  be  mentioned  here.  This  man,  wise 
by  long  practice  and  experience,  acquired  from  an  early  age,  and  become  a  skilful  navi- 
gator, offers  to  undertake  the  discovery — if  not  yet  accomplished — of  the  passage  between 
the  two  seas,  the  southern  and  northern,  either  by  David's  Straits  or  by  that  of  Megellan, 
which  he  thinks  more  certain.  After  having  doubled  the  opposite  coast  of  America,  as 
far  as  California,  he  will  take  the  western  winds,  and,  favoured  by  these,  re-enter  by 
Hudson's  Bay  or  David's  Strait.  I  have  given  him  a  letter  which  he  is  to  present  to 
70U,  if  he  have  not  altered  the  plan,  which  would  be  to  penetrate  as  far  as  China  by  one 
or  other  of  these  passages.*  .    ^ 

1671. 

...  .J 

In  November,  1671,  M.  Talon  wrote  to  the  King  as  follows : — "  Three  months  ago,  I  ' 
dispatched  with  Father  Albanel,  a  Jesuit,  Sieur  de  Saint  Simon,  a  young  Canadian  ' 
gentleman  recently  honoured  by  His  Majesty  with  that  title.  They  were  to  penetrate  as  far 
as  Hudson's  Bay  ;  draw  up  a  memoir  of  all  they  will  discover ;  drive  a  trade  in  furs  with 
the  Indians,  and  especially  reconnoitre  whether  there  be  any  means  of  wintering  ships  in 
that  quarter,  in  order  to  establish  a  factory,  that  might,  when  necessary,  suppfy  provisions 
to  llie  vessels  that  will  possibly  hereafter  discover  by  that  channel,  a  communication  be- 
tween the  two  seas — the  North  and  the  South.  Since  their  departure,  1  received  letters 
from  them  three  times.  The  last,  brought  from  one  hundred  leagues  from  here,  informs 
me  that  the  Indians  whom  they  met  on  the  way,  have  assured  them  that  two  English 
vessels  and  three  bM^^have  wintered  in  the  neighbourhood  of  that  bay  and  made  a  vast 
collection  of  beaveiTC^pM.  If  my  letters  in  reply  are  safely  delivered  to  the  said  Father, 
this  establishment  n^'l^  thoroughly  examined,  and  His  Majesty  will  have  full  informa- 
tion about  it.  As  those  countries  have  been  long  ago  originally  (anciennement)  discovered  by 
the  French,  1  have  commissioned  the  said  Sieur  de  Saint  Simon  to  take  renewed  possession 
in  His  Majestjr's  name,  with  orders  to  set  up  the  escutcheon  of  France,  with  which  he  is 
entrusted,  and  to  draw  up  his  proch-verbal  in  the  form  I  have  furnished  him. 

<'  It  is  proposed  to  me  to  dispatch  a  barque  of  sixty  tons  hence  to  Hudson's  Bay. 
whereby  it  is  expected  something  will  be  discovered  of  the  communication  of  the  two]seas. 
If  the  adventurers  who  form  this  design  subject  the  King  to  no  expense,  I  shall  give  them 
hopes  of  some  mark  of  honour,  if  they  succeed  ;  besides  indemnifying  themselves  from  the 
fnr  trade  which  they  will  carry  on  with  the  Indians. "t  / 

1673. 

In  1673,  a  Jesuit  Missionary  was  sent  overland  from  Canada  to  discover  the  country  and 
the  situation  of  the  trading  ports  of  the  Hudson's  Bay  Company.  Under  tbe  pretence  of 
friendship,  he  oarried  with  him  letters  to  Des  Grosselliers  from  his  friends  in  Canada,  which 
led  the  €k)vemor  of  the  Company  to  suspect  that  Des  Grosselliers  was  corresponding  with*'the 
Fr^Dch  to  the  prejudice  of  the  English  interests  in  that  section.  Des  Grosselliers  and  Radis- 


•  N.  Y.  flirt.  CoL  VoL  IX,  p.  67. 
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Bon  were  duunifised,  after  haying  been  in  the  service  of  the  English  nearly  six  years,  and  they 
returned  to  Canada.^ 

1676. 

In  1676,  Radisson  and  Des  Grosselliers  haying  obtained  pardon  from  the  French  King 
for  their  defection,  a  company  was  formed  at  Qnebeo  who  sent  them  to  Hudson's  Bay,  where 
they  formed  a  settlement  at  the  mouth  of  the  Riyer  JBourbon.t 

1679. 

In  1679,  Sieur  Joliet  prepared  a  narrative  and  maps  of  his  voyage  to  Hudson's  Bay, 
which  the  farmers  of  the  revenue  of  Canada  demanded  of  him.  This  relation  is  dated  27th 
of  Octobery  1679,  and  signed,  Joliet.| 

1681. 

In  November,  1681,  DuGhesneau,  the  Intendant  of  New  France,  in  a  letter  to  M.  de  Seig- 
nelay,  says  : — *'  The  English  are  still  at  Hudson's  Bay,  on  the  north,  and  do  great  damage 
to  our  fur  trade.  The  farmers  of  the  revenue  suffer  inconsequence,  by  the  diminution  of  the 
trade  at  Tadoussac,  and  throughout  the  entire  country,  because  the  English  draw  off  the 
Ottawa  nations  ;  for  the  one  and  the  other  design,  they  have  two  forts  in  the  said  Bay — the 
one  towards  Tadoussac,  and  the  other  at  Cape  Henriette  Marie,  on  the  side  of  the  Assini- 
bouetz."§ 

The  King  of  France  writes  to  La  Barre  : — *'  The  Ambassadai^j^the  King  of  England 
at  Paris  complained  that  the  man  named  Eadisson,  and  the^lMr  Frenchmen,  having 
gone  with  two  barques,  called  Le  Saint  Pierre,  and  La  Ste  Anne,  into  the  River  and  Port 
of  Nelson,  in  1682,  seized  a  fort  and  some  property  of  which  the  English  had  been  in 
possession  for  several  years. 

^'  Radisson  and  Des  Groz^Uiers  maintain  that  these  allegations  are  not  true,  but  that, 
having  found  a  spot  on  the  Nelson  river  adapted  to  their  trade,  more  than  one  hundred 
and  fifty  leagues  distant  from  the  place  where  the  English  were  settled  in  Hudson's  Bay, 
they  took  possession  of  it  in  the  King's  name,  in  the  month  of  August,  1682,  and  had 
commenced  building  a  fort  and  some  houses  there;  that  on  the  14th of  September  fol- 
lowing, having  heard  cannon,  they  went  out  to  examine  and  on  the  26th,  found  some 
beginning  of  houses  on  an  island,  and  a  vessel  aground  near  the  coast ;  that  these 
houses  had  been  begun  since  they  had  entered  the  river,  and  had  set  about  working 
at  their  fort  and  building,  and  therefore  that  they  were  the  first  occupants  ;  that,  since 
then,  each  having  wished  to  maintain  his  establishment,  the  French  were  become  the 
masters  ;  that  the  ice  and  the  bad  weather  having  caused  the  destiuction  of  the  English 
ship,  some  men  belonging  to  it  had  died  ;  but  that  they  had  on  their  part  treated  them 
with  great  moderation  and  kindness,  and  rendered  every  assistance  to  the  English,  who 
appeared  satisfied." || 


*  Robson's  Httdeom'8  Bi^,  App.  1,  pp.  6,  8. 
fCaUidres  to  Seignelay,  N.  Y.  Hist.  Ool.  rol.  IX.  p,  268. 
X  N.  T.   Hist  Col.  vol  IX.  p.  795. 
JN.  Y.  Hiit.  CoL  vol.  IX.  p.  166. 
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The  English  account  is  somewhat  different.  Among  the  English  party  was  John 
Bridger,  the  Gk>vemor  of  the  Hudson  Bay  Company,  who  claimed  to  have  arrived  a  few 
days  before  the  Canadians  The  French  established  themselves  on  the  south  branch,  then 
called  Ste.  Therese,  now  Hayes  River.  They  ordered  Bridger  and  his  party  away  from  the 
country.  He  refused  to  obey.  In  February  of  the  following  year  the  English  were  seized 
and  sent  to  the  southern  end  of  the  Bay,  with  the  exception  of  Gilham  and  Bridger,  who 
were  carried  prisoners  to  Quebec.  The  son  of  Des  Grosselliers  and  five  others  were  left  in 
possession  of  Fort  Bourbon.  Upon  reaching  Quebec,  Bridger  and  Gilham  were  released 
by  La  Barre,  and  their  vessel,  which  had  been  seized  in  Hudson's  Bay,  was  restored  to 
them.* 

It  seems  that  some  time  elapsed  before  the  French  King  and  his  Ministry  became 
aware  of  what  had  been  done.  It  was  not  until  the  10th  of  April,  1684,  that  the  Minister 
of  Marine  addressed  M.  de  la  Barre,  in  reference  to  the  restoration  of  the  vessel  to  Gilham, 
which  had  been  captured  by  Radisson  and  Des  Grosselliers  in  Hudson's  Bay.  He  says  : 
— "  It  is  impossible  to  imagine  what  you  pretended,  when  of  your  own  authority,  without 
calling  on  the  Intendant  and  submitting  the  matter  to  the  Sovereign  Council,  you  ordered  a 
vessel  to  be  restored  to  one  Guillam,  which  had  been  captured  by  Radisson  and  Grosze- 
liers,  and  in  truth  you  ought  to  prevent  these  sort  of  proceedings,  which  are  entirely  un- 
warranted, coming  under  His  Majesty's  eyes.  You  have  herein  done  what  the  English 
will  be  able  to  make  a  handle  of,  since  in  virtue  of  your  ordinance  you  caused  a  vessel  to  be 
surrendered  which  ought  strictly  to  be  considered  a  pirate,  as  it  had  no  commission  ;  and 
the  English  will  not  fail  to  say  that  you  so  fiilly  recognized  the  regularity  of  this  ship's 
papers,  that  you  surrendered  it  to  the  proprietors,  and  they  will  thence  pretend  to  con- 
clude that  they  had  taken  legitimate  possession  of  the  River  Nelson  before  Messrs. 
Radisson  and  Des  Groszeliers  had  been  there,  which  will  be  very  prejudicial  to  the  colony. "f 
On  the  12th  of  November,  1682,  M.  de  la  Barre,  Governor  of  Canada,  writes  that  as 
to  what  relates  to  Hudson's  Bay,  the  Company  in  old  England  had  advanced  some  small 
houses  along  a  river  which  leads  from  Lake  Superior,  and  that  as  possession  was  taken  of 
that  country  several  years  before,  he  will  put  an  end  to  the  disorder,  and  report  next 
year  the  success  of  his  design.  During  this  year  the  Canadians  lost  a  large  quantity  of 
fursj'which  were  taken  by  the  Hudson's  Bay  Company  after  their  own  vessel  had  returned 
to  Quebec! 

In  1682,  the  Hudson's  Bay  Company  addressed  the  following  petition§  to  Charles  II.  : 
"  May  it  please  your  Majesty  : 

"  We,  the  Governor  and  Committee  of  the  Company  of  the  Adventurers  of  England 
trading  into  Hudson's  Bay,  have  by  Your  Majesty's  gracious  allowance  seen  and  preserved 
an  extract  of  a  late  letter  from  Monsieur  de  la  Barre,  the  present  Governor  of  Canada, 
which  hath  been  delivered  by  the  French  ambassador  as  a  memorial  of  complaint  that 
the  Hudson's  Bay  Company  do  begin  to  make  habitations  and  to  erect  forts  upon  the 
land  within  the  said  Bay,  of  which  he  assumes  that  the  King,  his  master,  hath  taken 


*  RoImoii'i  Hudion*!  Bmj. 
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possaMion  above  twenty  yean  since,  ia  which  cauBe  if  they  proceed,  he  threatens  to  drive 
them  oat  of  the  country  by  force,  but  desires  Your  Majesty  should  be  advertised  that  he 
is  not  willing  to  do  anything  which  may  displease,  except  he  may  be  forced  thereunto. 

''  Whereupon  Your  Majesty  having  commanded  us,  who  have  the  government  of  the 
affairs  of  the  said  Company,  to  give  an  account  of  their  title  and  to  the  Bay 

and  to  the  lands  and  territories  thereabout,  and  to  the  trade  and  commerce  which  they 
have  with  the  Indians, 

*^  We  do  in  all  humility  represent  to  Your  Majesty,  that  the  subjects  of  Your  Imperial 
Crown  have  for  above  one  hundred  years  last  past,  discovered  and  frequented  the  said  bay 
and  the  rivers,  islands  and  territories  thereabout,  and  from  time  to  time  in  the  reigns  of 
several  of  Your  Majesty's  Soyal  predecessors  have  taken  possession  of  several  places 
there,  and  that  none  of  the  subjects  of  His  Most  Christian  Majesty  have  ever  been  known 
to  sail  or  traffic  within  the  said  Bay. 

''  That  about  fifteen  years  since,  some  members  of  the  said  Company  did  adventure 
to  make  discoveries  within  the  said  bay,  and  by  the  good  conduct  of  one  Zachary  Oillam, 
in  the  Nonesuch  ketch,  they  discovered  a  river  at  the  bottom  of  the  said  bay  upon  the  East 
main,  where  he  met  with  native  Indians,  and  having  made  a  league  of  friendship  with 
the  captain  of  the  said  river,  and  formally  purchased  both  the  river  itself  and  the  lands 
thereabouts,  he  gave  it  the  name  of  Rupert's  river  (his  highness  Prince  Rupert  being 
principally  concerned  in  that  expedition),  and  built  a  fort  which  in  honour  of  Your  Majesty, 
was  called  Charles  fort,  and  took  possession  of  the  said  river  and  all  the  land  and  territory 
thereabout  in  the  name  of  Your  Majesty,  and  then  and  there  entered  into  a  trade  and 
commerce  with  the  natives,  which  hath  been  ever  since  maintained  without  any  inter- 
ruption either  from  the  French  or  others. 

"  That  therefore  Your  Majesty  was  graciously  pleased  by  Your  royal  letters  Patent 
under  Your  great  seal  of  England,  to  incorporate  the  said  Adventurers,  and  to  grant 
unto  them  and  their  successors  for  ever,  all  the  said  Bay  and  the  streights  tending  there- 
unto called  Hudson's  streights,  with  all  the  lands  and  territories,  rivers  and  islands  in  and 
about  the  said  bay,  and  the  sole  trade  and  commerce  there. 

"  That  the  forementioned  agreement  made  by  Zachary  Gillam  with  the  Indians,  was 
afterwards  repeated  and  confirmed  with  one  Charles  Baily,  who  was  sent  as  Governor  of 
the  affairs  of  the  Company  within  the  said  Bay,  with  whom  Monsieur  Frontenac,  by  his 
letters  bearing  date  the  8th  October,  1673,  did  conciliate  a  good  intelligence  and  amity, 
without  complaining  of  any  injury  done  by  the  Company  in  building  forts  and  malring 
settlements  and  commerce  there,  or  without  making  any  pretence  to  the  lands  thereabouts, 
as  Monsieur  De  la  Barre,  his  successor,  hath  now  done. 

That  since  that  time  we  have  erected  other  forts  upon  the  coasts  of  the  said  bay,  in 
places  more  remote  from  Canada  than  Charles  Fort  is,  siiU  making  solemn  compacts  and 
agreements  with  the  naiivesfor  the  rivers  and  territories  where  we  have,  with  great  expense, 
discovered  and  maintained  a  trade  and  commerce  which  we  hope  will  in  time  turn  to  our 
benefit,  and  also  produce  a  considerable  emolument  to  Your  Majesty  and  the  nation. 

<^  Wherefore  we  doubt  not  but  by  Your  Majesty's  royal  authority  and  protection,  the 
Company  which  hath  been  of  Your  Majesty's  creation,  shall  be  enabled  to  defisnd  Your 
Majesty's  undoubted  right  and  their  own,  within  the  said  bay — wherein  never  any  nation 

^ba  SQl>;eot0  of  Ydur  Imperial  Grown  has  made  discoveries  or  had  any  oommeroe. 
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''  All  whieh  is  humbly  sabmitted  to  Tour  Majesty's  graoioos  consideration  and  Your 
Royal  pleasure.  By  command  of  His  Royal  Highness  the  Gk)yemor,  and  the  Committee  of 
said  Company. 

1682.  Onesephorits  Albin,  Secy'' 

168S. 

On  the  30th  of  April,  1683,  M.  de  la  Barre  writes  to  M.  de  Seignelay,  that,  "Two 
detachments  of  Frenchmen  have  proceeded  to  the  north  for  the  purpose  of  preyenting  the 
English  of  Hudson's  Bay  entering  on  French  territory,  and  obstructing  the  trade  the  French 
carried  on  with  the  Asselibois,  Themiscamings,  Puisasoamins,  and  Christinos." 

On  the  5th  of  August,  1683,  the  King  writes  to  M.  de  la  Barre: — "I  recommend  you 
to  prevent  as  much  as  possible  the  English  establishing  themselves  in  Hudson's  Bay — pos- 
session  wheieof  has  been  taken  in  my  name  several  years  ago ;  and  as  Colonel  Dunguent 
(Dongan)  who  is  appointed  by  the  King  of  England,  Governor  of  New  York,  has  had  precise 
orders  from  His  Majesty  to  keep  up  a  good  correspondence  with  you,  carefully  to  avoid  every- 
thing that  will  possibly  interrupt  it,  I  doubt  not  but  the  difficulties  you  have  experienced 
from  the  English  will  cease  henceforth." 

On  the  4th  and  9th  of  November,  1683,  M.  de  la  Barre  writes  to  the  King  that  <<  The 
people  who  had  been  at  Hudson's  Bay  have  returned,  after  having  encountered  extreme  dan- 
gers. They  erected  a  small  fort  in  which  they  left  a  garrison  of  a  few  men,  about  four  leagues 
op  a  river,  two  hundred  leagues  north  of  any  English  settlements.  It  is  expected  that  com- 
munication can  be  had  with  it  overland,  as  will  be  seen  by  the  map  he  sends.  He  has  re- 
eeived  his  Majesty's  instructions  respecting  Hudson's  Bay,  and  has  engaged  those  who  have 
organised  that  expedition,  to  form  a  company,  and  to  send  and  purchase  a  ship  in  France."  * 

During  this  year  an  Ordinance  of  the  King  was  promulgated,  relating  to  the  tax  upon 
the  fur  trade,  which  provided,  that  all  merchants  and  settlers  of  New  France,  who  pur- 
ehase  beaver,  moose,  and  peltries,  in  Hudson's  Bay,  Perc6  Island,  and  other  parts  of  New 
France,  Acadia  excepted,  shall  be  bound  to  bring  said  beaver  and  moose  to  Quebec,  that 
tiiey  may  be  paid  for  them,  and  one-fourth  retained  for  the  Farmers  of  the  Revenue,  t 

The  Govemer  asked  to  be  informed  whether  it  was  the  King's  desire  that  the  post  estab- 
lished  at  the  mouth  of  Nelson  River  should  be  maintained  or  not,  as  he  had  hopes  from 
representations  which  had  been  made  to  him  by  the  DuL'Huts,  of  securing  through  the  estab- 
Hshments  made  north  of  Lake  Nipegon,  the  trade  which  was  being  carried  on  at  Hudson's 
Bay.  It  will  be  seen  presently  that  fur-trading  establishments  had  been  founded  by  Du 
L'Hut  and  others  in  that  distant  region.  According  to  Oldmixon,  in  his  history  of  the  Brit- 
ish Empire  in  America,  the  French  had  made  a  settlement  about  eight  days'  journey  from  the 
mouth  of  the  Moose  River  in  1683.  It  will  also  be  seen  from  French  sources  that  they  had 
others  besides  the  one  referred  to.J 

In  April,  1684,  the  King  writes  to  the  Gk)vernor  of  Canada  that,  <<  The  King  of  Eng- 
land has  authorised  his  ambassador  to  speak  to  me  respecting  what  occurred  in  the  River 


♦  N.  Y.  flkt  CoL  vol,  IX.  pp.  798,  799. 

t  N.  Y.  Hist.  Col.  vol.  IX.  p.  800. 
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Nelson,  between  the  English,  Radisson  and  Des  Grosselliers ;  whereapon  I  am  happy  to  in 
form  jou  that  as  I  am  unwilling  to  afford  the  King  of  England  any  canse  of  complaint,  and 
as  I  think  it  important,  nevertheless,  to  prevent  the  English  from  establishing  themselves  od 
that  river,  it  would  bo  well  for  you  to  have  a  proposal  made  to  the  Commandant  at  Hudson's 
Bay,  that  neither  the  French  nor  the  English  should  have  power  to  make  any  new  estab- 
lishments ;  to  which  I  am  persuaded  he  will  give  his  consent  the  more  readily,  as  he  is  not 
in  a  position  to  prevent  those  which  my  subjects  would  wish  to  form  in  the  sai  i  Nelson's 
River."* 

The  arrangement  suggested  by  the  King  in  thij  communication,  was  made  shortly  after- 
wards, and  the  Governor  of  Canada,  in  writing  to  the  f  rench  Government  says  of  it  :— 
'^  The  convention  concluded  with  England — that  the  River  Boufbon  or  Port  Nelson  shall 
remain  in  joint  occupation  of  the  two  Crowns — is  not  advantageous  to  the  French,  for  the 
voyages  of  the  English  are  too  dangerous  on  account  of  their  attracting  the  caureurs  des  hois 
as  much  as  possible,  besides  purchasing  the  beaver  at  a  higher  rate  and  furnishing  the  goods 
cheaper  than  the  French.  In  his  opinion,  it  would  be  more  beneficial  for  the  company  and 
colony  that  the  French  merchants  restore  the  posts  at  the  head  of  the  Bay  which  they  took, 
and  that  the  French  should  leave  them  Port  Nelson  or  River  Bourbon.  If  this  arrangement 
were  feasible,  the  Indians  could  thus  be  intercepted  by  land,  for  it  would  be  useless  to  be- 
come masters  of  the  upper  part  of  the  Rivers  Bourbon  and  Ste.  Th^r^se,  inasmuch  as  it  is 
impossible  to  prevent  the  Indians  trading  with  the  English."t 

"  Radisson,  having  gone  from  Canada  to  France  in  the  beginning  of  the  year  1684, 
went  then  to  London,  and  once  more  gave  in  his  adhesion  to  the  English  Hudson's  Bay 
Company,  and  returned  to  Port  Nelson  with  five  ships  which  they  gave  him,  destroyed  the 
French  factories  which  he  had  himself  erected  with  Des  Grosselliers  in  1682,  plundered  their 
stores,  carried  off  sixty  thousand  weight  of  beaver,  which  he  took  to  London,  whither  also  he 
conveyed  all  the  French  who  happened  to  be  at  Nelson,  among  whom  was  Des  Grosselliers' 
son,  his  nephew,  and  did  the  Company  400,000  livres  damages. "| 

''In  1684,  the  French  Company  fitted  out  two  barques  to  proceed  to  Hudson's  Bay, 
under  the  command  of  Sieor  de  Lamartini^rc.  They  sailed  on  the  19th  of  June,  tarried  at 
St  Paul's  Bay  until  the  12th  of  July,  and  arrived  at  Port  Nelson  on  the  morning  of  the  22nd 
of  September  of  the  same  year ;  having  entered  the  River  Ste.  Th^r^e,  they  encountered 
two  leagued  up,  a  boat  coming  towards  them  having  five  Englishmen  on  board,  who  enquired 
of  Lamartini^re  what  he  was  about  in  that  country  which  was  the  property  of  the  King  of 
England.  He  answered  that  the  river  belonged  to  the  King  of  France  ;  that  he  was  come 
to  trade  there;  and  that  he  wished  to  speak  to  the  English  Commandant.  After  an  inter- 
view of  six  hours,  they  agreed  to  prosecute  their  trade  without  troubling  each  other,  and  that 
if  any  difference  occurred  between  them,  it  would  be  decided  by  their  masters,  and  that, 
meanwhile,  Lamartiniere  could  pass  their  fort.  Some  Frenchmen  perceiving  that  all  prepara- 
tions were  being  made  within  the  fort  to  insult  the  French,  and  that  a  battery  of  twenty 
four  guns  was  erecting  to  sink  them  whilst  passing,  Lamartiniere  reproached  the  governor  ol 


•  N.  Y.  Hist.  Col.  vol.  IX.  p.  799. 
+  N.  Y.  HiBt.Col.  vol.  IX.p.  800. 
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the  fort,  of  whom  he  demanded  six  men  as  hostages,  offering  him  as  many  of  his.     The  Eng- 

Hdi  having  refused  to  accede  to  this,  Lamartini^re  detached  during  the  darkest  part  of  the 

night  following,  thirty  men  to  surprise  the  English,  who  were  alarmed  by  their  sentinels.  The 

French  were,  in  consequence,  obliged  to  retire  in  haste,  and  resolved  to  pass  from  the  north  to 

the  south  branch  of  that  river,  and  enter  another,  called  la  Gargoussee  (Cartridge)  River,  which 

was  opposite  their  ship,  where  they  wintered  half  a  league  from  the  river.     In  June,  1685, 

they  ascended  four  leagues  above  the  English,  where  they  made  a  small  settlement."     On  the 

15th  of  July,  they  set  out  to  return  to  Quebec,  having  obtained  in  six  weeks  20,000  livres' 

worth  of  beaver.     **  After  having  passed  Hudson's  Bay,  they  met  in  the  strait  a  vessel  of  40 

(ff  50  tons  burden  called  The  Little  Pirik^  which  arrived  without  opposition.     She  was  laden 

with  black  tobacco,  merchandise  for  the  trade,  and  3,000  weight  of  powder,  some  woollens, 

and  400  fusils  ;  all  valued,  with  the  vessel,  at  20,000  livros.     This  vessel  was  followed  by 

The  Cheat  Pink,  which  they  did  not  think  proper  to  attack.     Two  days  afterwards  they  met 

another  vessel  of  ten  or  twelve  guns,  commanded  by  Osier,  on  board  of  which  was  the  man 

named  Briguere  (Governor  Bridger),  who  was  going  to  relieve  the  Governor  at  the  head  of 

th^  fiay.     He  is  the  same  that  Radisson  brought  to  Quebec  three  years  ago  in  the  ship  that 

H.  de  la  Barre  restored  to  him.     This  Governor  gave  them  chase  and  obliged  them  at  the 

end  of  two  days  to  throw  themselves  into  a  cove  at  the  bottom  of  which  was  a  little  river, 

where  they  ran  aground.     As  the  English  vessel  could  not  do  the  same,  he  left  at  the  end  of 

four  days.     Before  leaving,  he  asked  a  parley  of  the  commander  of  the  barque,  and  told  him 

that  Raddisson  had  gone  with  Chouars  (Chouarts)  his  nephew,  fifteen  days  ago,  to  winter  in 

the  River  Ste.  Th^r6se,  where  they  wintered  a  year.     The  Governor  having  left,  they  hoisted 

sail  and  arrived  at  Quebec  on  the  first  of  October,  1685."* 

It  has  already  been  observed  that  M.  de  la  Barre  hoped  to  establish  communication 
with  the  Indians  in  the  vicinity  of  Hudson's  Bay  from  the  trading  posts  north  of  Lake 
Nipegon.  In  a  letter  written  by  M.  Du  L'Hut  from  above  the  portage  of  Teragon,  the  10th 
of  September,  1684,  he  informs  the  Governor  that  he  has  come  from  Lake  Nipegon 
that  he  had  made  the  Indians  all  the  presents  necessary  to  prevent  them  c>arryiog  their 
heaver  to  the  English ;  that  he  had  met  Sieur  de  la  Croix,^  with  his  two  comrades,  who  had 
delivered  him  the  Governor's  despatches  requiring  him  to  omit  nothing  to  convey  his  letters 
to  the  Nelson  River  to  Sieur  Ohouart ;  that  M.  P^r^  is  to  make  alliances  with  the  savages 
who  had  retired  into  the  country  j  that  he  will  deliver  the  Governor's  letters  to  M.  Chouart. 
M.  Du  L'Hut  informs  the  Governor  that  all  the  savages  of  the  north  have  great  confidence  in 
him.  He  promises  that  before  two  years  not  a  savage  will  descend  to  the  English  at  Hud- 
son's Bay  ;  that  all  the  nations  that  are  to  the  west  of  the  North  Sea  (Hudson's  Bay)  had 
promised,  in  the  spring,  to  come  to  the  fort  which  he  had  built  upon  the  River  k  la  Maune 
at  the  head  of  Lake  Nipegon,  and  to  one  which  he  had  built  in  the  country  of  the  Knisti- 
DOS ;  and  that  he  is  willing  to  lose  his  life  if  he  does  not  absolutely  hinder  the  savages  from 


♦  N.  Y.  Hist.  Col.,  Tol,  IX.  p.  800. 

I  St.  Croix  wai  drowned  a  few  yeari  later  in  the  St.  Croix  River,  one  of  the  upper  trihotariee  of  the  Mil- 
ittaippi — a  river  called  by  hia  own  name. 
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going  to  trade  with  the  English.*  ^  The  letter  of  M.  Da  L'Hut  to  the  Goyemor  shows  that 
the  French  had  trading  posts  beyond  Lake  Nipegon  at  this  time.  How  long  they  had  been 
established  it  is  now  impossible  to  say.  This  letter  was  written  eight  years  after  Du  L*Hat 
had  built  Kamanistiquia.  M.  FM  or  Peray,  whose  name  is  incidentally  mentioned  by  Da 
L'Hut,  appears  to  be  very  familiar  with  the  whole  country  between  Lake  Superior  and  Riyer 
Nelson,  eastward  to  Hudson's  Bay.  He  is  mentioned  by  M.  Bellin,  engineer  of  the  marine 
and  of  the  depots  of  Maps,  Plans  and  Journals  of  the  French  Gk)yemment,  in  his  Bemarqua 
sur  la  carte  de  VAmerique  SepterUrumaley  who  says  :  ''In  the  Eastern  part  of  Lake  Nepigon,  there 
is  a  river  by  which  one  may  ascend  to  the  head  of  Hudson's  Bay.  It  is  said  this  was  dis- 
covered by  a  Canadian  named  Peray,  who  was  the  first  to  travel  this  route  and  gave  his  name 
to  the  river ;  leaving  the  lake  and  reascending  about  40  leagues,  there  is  a  number  of  little 
lakes  which  have  to  be  crossed,  and  even  several  portages  have  to  be  made ;  then  there  is  a 
larger  lake  where  the  course  of  the  waters  divide ;  for  after  crossing,  the  river  flows  to  the 
east  and  discharges  at  the  head  of  the  bay,  at  the  entrance  of  which  Moose  Fort,  of  the 
English,  is  situated,  and  of  which  we  have  spoken  in  the  Article  upon  Hudson's  Bay.'^f  '-. 

The  River  Perray  here  spoken  of  by  M.  Bellin  is  laid  down  upon  the  maps  of  Jefferys 
and  Bell  as  extending  from  Lake  Nipegon  to  the  mouth  of  Moose  River.  Modem  investi- 
gation, however,  shows  that  the  river  so  marked,  in  all  probability,  is  a  branch  of  the  Albany, 


*  ArohiTM  de  Paris ;  2ime  Serie,  toI.  IY.  p  268. 

^  Bxtrait  de  la  lettre  ^crifce  par  le  Sienr  Do  L'Hnt  H  Montr,  de  la  Barre  andestoai  dn  portage  de  Teragon, 
le  10  Sept,  1684.  Comme  Je  sortais  da  lao  d'Alemepigon  J*ai  fait,  en  Jain,  toat  lea  pr6aenti  neoitsairet  poor 
emp^cher  lea  saavages  de  plaB  porter  lear  oastor  ohes  let  Anglait .  Je  renoontrai  le  Sr.  de  la  Croix  avee  lei 
deax  camaradet  qai  me  rendirent  vot  d6p6che8  oh  voat  me  demandies  de  ne  rien  omettre  poar  falre  tenir  rot 
lettres  H  la  riviere  de  Nelson  an  Sr.  Choaart.  II  a  pour  exeoator  tos  ordrea  qae  Montr.  P£r6  7  toit  all6  loi- 
m^mo)  let  tauvaget  £tant  pear  lort  toot  retir^  dant  let  terret  pour  faireleart  bliiett.  Ledit  Sienr  P6r6  tera 
parti  oa  poar  toat  le  moie  d*ao<it  pata£  il  aara  renda  TOt  lettret  an  dit  Sienr  Chonard. 

II  me  rette,  Monsienr,  k  vont  mander  qae  toat  let  tanTaget  da  uord  ont  beaaoonp  de  oonflanoe  en  moi, 
et  o'ett  qni  me  fait  Tons  promettre  qa'avant  deux  ann^et,  il  ne  detoendra  pat  an  tanvage  chei  let  Angloiti 
la  Bale  d^Hndton  ;  ilt  me  I'ont  tout  promit  et  t'y  tont  engages  par  let  pr^eentt  que  Je  lear  ai  faitt  et  fait 
faire.  Let  Elittinot,  let  Attenepovalait,  let  gent  de  la  Sapinidre,  let  Openent,  Daoheling,  let  Ontonboahjiet 
Tabitibit  qni  competent  toutet  let  nationt  qni  tont  k  ToDctt  de  la  mer  da  nord  m'ont  promit  d'atre  le 
printempt  prochain  an  fort  qae  Jai  fait  faire  k  la  Ririire  k  la  Manne  dant  le  fond  du  lac  Alemepigon,  et  VM 
proohain  J*en  ferai  an  dant  le  payt  det  Klittnot  quiletbarreraentidrement  Bnfin,  Montiear,JeTeiix  perdrt 
la  Tie  ti  Je  n'empdche  abtolnment  lee  taavaget  de  detoendre  chei  let  Anglait.** 

t  Amerique  Septentrionale,  p.  71. 

>  "  Sur  la  Cdte  Septentrionale  (da  Lao  SapeHeur)  rert  le  milieu,  on  troure  let  Itlet  de  S.  Ignaoe,  qui  tont  il 
rembouchure  d'une  Riviere  par  laquelle  on  remonte  dant  le  Lao  Alemepigon,  eloign^  de  25  H  80  lienei  du  Lae 
Snperienr.  Quoique  tout  oet  lieux  toient  oocup^t  depnit  longtemt  par  not  Franf  oit-Traitean  et  par  let  B£it- 
tionairet,  let  oonnoittaneet  que  j*en  ai  n'ent  pat  toute  la  pr^oition  reqnite ;  JMgnore  la  grandeur  et  la  ftgure  di 
Lao  Alemepigon.  let  Rividret  qui  b*j  d^ohargent,  autti-bien  qae  la  plot  grande  parUe  de  eeUet  (qui  iombent 
dant  le  Lao  Superieur. 

*'  Dant  la  partie  Orientale  du  Lae  Alemepigon,  il  7  a  une  Rividre  par  laquelle  on  peat  te  reiidre  dant  le 
fond  de  la  Bale  d'Hudton.  On  en  doit  la  oonnoittaoce  H  nn  habitant  du  Canada,  nomme  Perray,  qui  fit  ie 
premier  oette  route  et  donna  ton  nom  H  la  Riridre ;  tortant  du  Lao,  on  la  remonte  enriron  40  lieues  ;  entsite 
on  trouve  plutieur«  petitt  laot  qn*il  faut  traverter  et  mOme  faire  quelquet  portaget ;  entuite  il  7  a  on  Lac  ub 
pen  pint  grand  oh.  le  ooura  det  eaux  te  partage ;  oar  aprdt  Paroir  travert4,  la  Ririlre  eoule  i  PStt  et  ya  le 
jetter  an  food  d'Anoe,  H  l*entr4e  de  laquelle  le  Fort  Angloit  de  Moote  ett  tital  et  dont  neua  aToni  peril  & 
I'Ariiele  de  la  Bale  de  Hudton.**    pp.  TO,  71. 
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but  it  is  not  at  all  improbable  that  the  riyer  named  Perray  by  M.  Bellin  and  other  geogra- 
pken  was  the  Tiekameg  Riyer,  whieh  flows  eastward,  uniting  with  the  English  and  other 
riyers,  and  whieh  it  is  highly  probable  are  all  oonneoted  with  the  Moose  as  well  as  with  the 
Albany  Riyer. 

In  a  memoir  on  the  present  State  of  Canada,  by  M  de  Denonyille,  addressed  to 
M.  de  Seignelay,  on  the  12th  of  Noyember,  1685,  he  says : — ''  We  also  see  the  English 
establishing  themselyes  at  the  North  Bay,  where  they  will  be  more  injurious  to  as  than 
in  the  direction  of  Acadia ;  for  if  their  establishments  continue  as  they  haye  begun,  at 
the  three  places  on  that  bay  which  they  actually  occupy,  and  on  the  Riyer  Bourbon,  or 
Port  Nekon,  we  must  expect  to  see  all  the  best  of  the  beayer  trade  both  as  to  quality 
and  quantity  in  the  hands  of  the  English  ;  if  not  expelled  thence,  they  will  get  all  the  fat 
beayer  from  an  infinite  number  of  nations  in  the  north,  which  are  being  discoyered  eyery 
day ;  they  will  abstract  the  greatest  portion  of  the  peltries  that  reach  us  at  Montreal, 
through  the  Ottawas  and  Assinnibois,  and  other  neighbouring  tribes,  for  these  will  deriye 
a  double  adyantage  from  going  in  search  of  the  English  at  Port  Nelson.  They  will  not 
haye  so  far  to  go,  and  will  find  goods  at  a  much  lower  rate  than  with  us.  That  is  eyident 
from  the  fact  that  our  Frenchmen  haye  seen  quite  recently  at  Port  Nelson  some  Indians 
who  are  known  seyeral  years  ago  to  haye  traded  at  Montreal.  The  ports  at  the  head  of 
the  Bay,  adjoining  the  Riyers  Abitibis  and  Nemisee  (Nemisco),  can  be  reached  through 
the  woods  and  seas  ;  our  Frenchmen  are  acquamkd  with  the  road.  But  in  regard  to  the 
Ports  occupied  by  the  English  in  the  Riyer  Bourbon  or  Port  Nelson,  it  is  impossible  to 
hold  anf  posts  below  them  and  convey  merchandise  thither ^  except  by  sea In  re- 
gard to  Hudson's  Bay,  should  the  King  not  think  proper  for  enforcing  the  reasons  His 
Majesty  has  for  opposing  the  usurpations  of  the  English  on  his  lands,  by  the  just  titles, 
proying  His  Majesty's  possession  long  before  the  English  had  any  knowledge  of  the  coujitry 
— nothing  is  to  be  done  but  to  find  means  to  support  the  Company  of  the  said  Bay,  formed 
in  Canada,  by  the  priyilege  His  Majesty  has  been  pleased  this  year  to  grant  to  his  sub- 
jects of  New  Prance,  and  to  furnish  them  for  some  years  a  few  yessels  of  one  hundred  and 
twenty  tons,  only  well  armed  and  equipped.  I  hope  with  this  aid,  our  Canadians  will 
support  this  business,  which  will  otherwise  perish  of  itself;  whilst  the  English  merchants 
more  powerful  than  our  Canadians,  will,  with  good  ships,  continue  their  trade,  whereby 
they  will  enrich  themselves  at  the  expense  of  the  colony  and  the  King's  revenue."* 

In  March,  1686,  the  Directors  of  the  French  Company  obtained,  from  M.  deDenon- 
ville,  a  body  of  Canadians  and  regular  troops  under  the  command  of  M.  de  Troyes.  He 
set  out  overland  accompanied  by  MM.  Dlberville,  St.  Hel^ne,  and  Maricourt.  They 
reached  Hudson's  Bay  in  June,  and  captured  three  of  the  Company's  forts — ^Monsippi, 
Rupert  and  Albany,  They  did  not  return  to  Quebec  until  the  following  year.  In  the 
meantime  M.  D'lberville  and  nine  of  his  party  captured  a  ship  belonging  to  the  English 
Company,  which  they  loaded  with  peltry  found  in  the  forts  they  had  taken.t 

On  the  the  6th  of  November,  1686,  a  treaty  of  neutrality  was  concluded  between 
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Louis  XIV.  and  James  II.  The  Kings  of  France  and  England  seemed  for  the  moment 
to  have  been  really  anxious  to  put  an  end  to  the  private  ¥^ar  which  was  being  carried  on 
between  their  subjects  for  the  possession  of  various  districts  in  North  America,  in  order 
to  monopolize  the  trade  with  the  Indians,  but  more  especially  to  command  the  fur  trade 
in  the  vicinity  of  Hudson's  Bay.  This  treaty  stipulated  for  a  firm  peace,  union  and 
concord,  and  a  good  understanding  between  their  subjects  in  North  America.  By  the 
terms  of  the  treaty  the  vessels  of  neither  Government  were  to  be  employed  in  attacking 
the  subjects  of  the  other  in  the  colonies,  nor  were  the  soldiers  of  either  who  might  be  station- 
ed in  the  colonies  to  be  permitted  to  engage  in  any  act  of  hostility  against  the  subjects  of  the 
other.  The  subjects  of  neither  Government  were  to  give  aid,  by  taking  part  themselves,  or 
by  furnishing  supplies  to  the  savages  who  might  be  at  war  with  the  other.  They  also 
agreed  that  each  should  hold  the  territories,  seas,  straits,  and  rivers  of  which  his  people 
were  possessed  at  the  time  of  signing  the  Treaty. 

It  is  well  to  stop  here  for  a  moment,  and  consider  the  position  of  the  subjects  of  the 
two  Governments  at  the  time  Louis  and  James  made  this  Treaty.  For  nearly  twenty 
years  the  Canadians  and  the  Hudson's  Bay  Company  had  been  engaged  in  warfare  upon 
the  shores  of  Hudson's  Bay.  Down  to  1685,  the  Hudson's  Bay  Company  had  erected 
five  factories  or  trading  posts  in  the  vicinity  of  the  Bay  :  Albany,  Hayes,  Rupert,  York, 
and  Severn.  Before  the  signing  of  the  Treaty  of  1686  Albany,  Hayes  and  Rupert  had 
been  taken  possession  of  by  the  French,  so  that  the  country  and  Bay  from  Albany  River 
southward  was  held  by  the  French,  while  the  forts  north  of  the  55th  parallel  were  still 
held  by  the  English.  And  as  the  fourth  article  of  the  Treaty  of  Neutrality  left  each 
country  in  the  possession  of  what  they  held  at  the  time  the  Treaty  was  agreed  to, 
France,  of  right,  held  the  shores  of  Hudson's  Bay  from  .the  55th  parallel  southward.  It 
is  important  to  bear  this  in  mind,  because  it  will  explain  the  conduct  oi  the  French  Gov- 
ernment in  reference  to  the  propositions  made  by  the  British  Government  subsequent  to 
the  negotiations  of  the  Treaty  of  Ryswick,  and  with  a  view  to  a  settlement  under  that 
Treaty.  Had  the  Treaty  of  November  1686  been  adhered  to,  no  further  difficulty  or 
dispute  in  reference  to  the  possessions  of  the  two  Crowns,  upon  the  shores  of  Hudson's 
Bay,  could  have  arisen.  France  would  have  retained  the  southern  portion  of  the  Bay/  as 
lying  within  the  limits  of  Canada,  while  the  northern  part  and  the  adjacent  coast  would 
have  remained  to  the  King  of  England. 

But  however  anxious  the  two  mouarchs  may  have  been  at  the  time  of  making  the 
Treaty  to  have  maintained  a  good  understanding  between  their  peoples,  the  subjects  of 
the  two  Crowns  in  America  gave  but  little  heed  to  the  wishes  of  their  sovereigns,  as  ex- 
pressed in  the  Treaty,  and  the  Kings  secretly  sympathised  with  their  subjects.  Governor 
Dongan,  of  New  York,  asserted  the  right  of  Great  Britain  to  the  south  shore  of  Lake 
Ontario,  to  the  country  in  the  vicinity  of  Niagara,  and  indeed  to  the  whole  country  over 
which  the  Iroquois  Indians  claimed  to  exercise  dominion, 'which  embraced  the  country 
from  the  Ottawa  River  to  the  Mississippi,  as  far  north  as  Michillimackinac  (now  Macki- 
naw), which  the  New  York  Governor  claimed  as  a  British  possession,   because  a  Mr. 
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Boseboom  had,  the  year  before,  visiied  it  with  a  party  of  traders  from  Albany,  notwith- 
standing twenty  years'  continuous  possession  by  the  French. 

In  fact,  the  Treaty  of  Neutrality  seemed  to  have  been  observed  by  no  one  in  Amer- 
ica, and  was  soon  disregarded  in  England  by  the  King  and  his  advisers. 

In  1687  MM.  D'Amoncourt  and  De  Bonrepans,  who  were  appointed  Commissioners  on 
behalf  of  France,  and  Lords  Sunderland,  Middleton  and  Godolphin  on  behalf  of  England, 
entered  into  a  provisional  treaty,  which  was  concluded  at  Whitehall,  11th  December, 
1687.  They  had  been  appointed  to  execute  the  Treaty  of  Neutrality  which  had  been 
agreed  to  for  the  purpose  of  settling  and  terminating  all  differences  which  had  arisen  be- 
tween the  subjects  of  the  two  Crowns  in  North  America,  and  to  fix  the  boundaries  of  their 
respective  possessions.  The  commissioners  made  a  provisional  treaty  which  was  to  re- 
main in  force  until  the  11th  of  January,  1689,  N.  S.  By  this  provisional  treaty  it  was 
agreed  that  during  this  period  of  time  and  after,  until  the  "  Rings  give  some  new  and 
express  order  in  writing,  all  persons  and  Grovemors  and  commanders  of  the  Colonies  .  . 
.  .  .  under  the  dominion  of  the  two  Kings  in  America,  are  absolutely  forbidden  to 
commit  any  act  of  hostility  against  the  subjects  of  <the  said  Kings,  or  to  attack  them ; 
and  tbe  Governors  and  commandants  are  not  to  suffer,  under  any  pretext  whatever,  that 
they  shall  do  any  violence  ;  and  in  case  of  contravention  on  the  part  of  the  said  Govern- 
ors, they  shall  be  punished,  and  obliged,  in  their  own  private  names,  to  make  restitution 
for  the  damage  which  may  have  been  done  by  such  contravention ;  and  the  same  shall 
be  done  in  the  case  of  all  other  contraventions."     .... 

It  does  not  seem  that  any  agreement  was  arrived  at  by  these  commissioners.     They 
made  a  report  to  the  King  the  same  year  that  the  Provisional  Treaty  was  entered  into, 
in  which  they  say : — "  We,  your  Majesty's  Commissioners,  appointed  to  treat  with  the 
Ambassador  and  Envoy  Extraordinary  of  His  Most  Christian  Majesty,  concerning  the  dif- 
ferences that  have  happened,  or  may,  to  your  Majesty  or  the  French  in  America,  have 
had  frequent  conferences  with  the  said  Ambassador  and  Envoy  Extraordinary,  in  order 
to  obtain  satisfaction  for  the  damages  your  Majesty's  subjects  have  lately  sustained  from 
the  French  in  Hudson's  Bay,  with  restitution  of  the  three  forts  which,  by  surprise,  were 
seized  on  by  them  ;  as  also  touching  several  other  differences  depending  between  the  two 
Crowns.      And  as  to  the   business  of  Hudson's   Bay,  having  already  acquainted  your 
Majesty  with  our  proceedings  therein,  we  do  further  add  as  our  humble  opinions,  that 
it  plainly  appears  your  Mfijesty  and  your  subjects  have  a  right  to  the  whole  Bay  and 
Straits  of  Hudson,  and  to  the  sole  trade  thereof,  so  it  may  be  fit  for  your  Majesty  to 
support  the  said  Company  of  Hudson's  Bay  in  the  recovery  and  maintenance  of   their 
right,  since  otherwise  that  trade  will  be  totally  lost,  and  fall  into  the  hands  of  the  French 
if  they  be  permitted  to  continue  in  possession  of  those  forts,  or  of  any  fort  or  place  with- 
in the  said  Bay  or  Straits."* 

"Whereupon  Uis  Majesty  (James  II.)  did  declare  that  having  maturely  considered 
his  own  right  and  the  right  of  his  subjects  to  the  whole  Bay  and  Streights  of  Hudson, 
and  having  been  also  informed  of  the  reasons  alleged  on  the  part  of  the  French,to  justify 
their  late  proceedings  in  seizing  three  forts,which  for  many  years  past  have  been  possessed 
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by  the  English,  and  in  committing  several  acts  of  hostility  to  the  very  great  damage  of 
the  English  Company  of  Hudson's  Bay,  His  Majesty  npon  the  whole  matter  did  conceive 
the  said  Company  well  founded  in  their  demands,  and  therefore  did  insist  upon  his  own 
right  and  the  right  of  his  subjects  to  the  whole  Bay  and  Streights  of  Hudson,  and  to  the 
sole  trade  thereof,  as  also  upon  the  demand  of  full  satisfaction  for  the  damages  they  have 
received,  and  restitution  of  the  three  forts  surprised  by  the  French  in  the  bottom  of  the 
Bay."* 

This  Report  of  the  Commissioners  and  the  resolution  of  the  King  show  that  the 
Treaty  of  Neutrality  was  no  longer  regarded,  as  demands  were  made  by  the  Commissioners 
and  rights  affirmed  by  the  King,  which  were  expressly  abandoned  by  the  fourth  Article 
of  that  Treaty.  In  1688  the  Hudson's  Bay  Company  sent  three  vessels  into  Hudson's 
Bay  to  expel  the  French. 

IKIberville  returned  that  year  to  the  Bay  also.  The  English  ships  were  all  taken  by 
him,  and  their  crews,  who,  it  is  said,  were  ill  of  the  scurvy,  were,  to  a  man, 
slaughtered  by  the  French.  The  reason  assigned  for  the  massacre  of  the  English,  was 
that  D'Iberville  was  about  to  have  a  conference  with  them,  and  that  the  British  had 
pointed  two  cannons  loaded  with  grape  shot  to  the  place  where  he  was  to  have  had  an 
interview  with  them  ;  and  that  their  intention  was,  in  this  way,  to  destroy  him  and  his 
suite,  as  soon  as  he  reached  the  place  appointed.  But  the  total  destruction  of  the  English 
is  calculated  to  cast  suspicion  upon  any  statement  made  to  their  disadvantage. 

In  1689  the  British  attacked  Fort  Ste.  Anne,  or  Albany.  They  were  repulsed,  and 
one  ship  was  taken  by  D'Iberville.  The  French  had  now  several  prisoners  in  charge ; 
those  who  had  been  taken  during  the  attack  upon  the  forts,  and  those  found  on  board  of 
the  captured  vessel.  They  were  all  put  on  board  one  of  the  vessels,  and  permission 
was  given  them  to  return  to  England.  Fort  Churchill,  which  had  been  built  the  previous 
year  by  the  English,  was  this  year  captured  by  the  French.  D'Iberville  sailed  for  Quebec 
in  a  ship  armed  with  twenty-four  guns,  and  freighted  with  peltry. 

The  intelligence  of  this  reciprocal  invasion,  in  violation  of  the  Treaty  of  Neutrality, 
caused  a  meeting  at  London,  of  Commissioners  on  the  part  of  the  two  Crowns.  They 
differed  as  to  the  facts,  and  the  negotiations  were  postponed  in  consequence.  The 
English  Revolution  breaking  out  shortly  afterwards,  the  Commissioners  did  not  again 
meet.  Governor  Frontenac  was  informed,  that,  in  consequence  of  the  revolution,  the 
English  were  not  likely  to  give  much  heed  to  Hudson's  Bay,  and  that  he  was  to  afford  the 
Canadian  Company  all  the  protection  they  required,  both  for  the  expulsion  of  the  English 
from  Hudson's  Bay,  and  for  the  continuation  of  the  trade  in  that  quarter.t 

In  1690,  D'Iberville  attacked  Fort  Nelson,  but  was  repulsed.  He  surprised  and  took 
New  Severn.  He  had  at  the  time,  under  his*  command,  three  ships,  La  SaitUe  Anne,  Les 
Armes  de  la  Compagnie,  La  Sainte  Francoise.  In  1693,  Fort  Ste.  Anne  or  Albany,  was  re- 
taken by  the  British. 

In  1694,  Fort  Bourbon  or  Nelson  was  attacked  by  the  French,  with  two  frigates,  the 
Poli  and  SaUnnandre,  under  the  command  of  D'Iberville,  and  was  taken.     M.  D'Iberville 
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sailed  firom  Canada  with  120  men.  He  arrived  at  Fort  Nelson  on  the  24th  of  September ^ 
and  obtained  its  surrender  the  14th  of  October.  It  was  at  this  time  that  D'lberville  de- 
feated ihree  British  shipe^  capturing  one  and  sinking  a  second.  Dlberville  remained  here 
for  the  period  of  fifteen  months.  He  then  left  La  Forest  in  charge  as  Grovernor,  and  re- 
turned to  Quebec* 

In  1696,  Fort  Nelson  was  recaptured  bj  the  English,  and  the  Governor  and  garri> 
son,  with  all  the  furs,  were  taken  to  England.  It  was  again  recaptured  by  the  French 
the  following  year. 

From  this  time  until  after  the  signing  of  the  Treaty  of  Utrecht — a  period  of  eighteen 
years — ^the  English  seemed  to  have  been  in  possession  of  Fort  .Albany  only,  which,  ac- 
cording to  the  Treaty  of  Byswick,  they  were  to  have  surrendered  to  the  French. 

Such  is  a  brief  summary  of  the  contest  between  France  and  England  during  the  last 
half  of  the  seventeenth  century  for  the  soverignty  of  Hudson's  Bay.  ^ 

The  Treaty  of  Byswick,  which  was  concluded  in  1697,  contained  the  following  pro- 
visions, which  related  to  or  affected  the  rights  of  the  contending  parties  upon  the  coasts 
of  Hudson's  Bay  : — 

Article  7  stipulates  that — ''The  Most  Christian  King  shall  restore  to  the  said  King  of 
Chreat  Britain  all  countries,  islands,  forts  and  colonies,  wherever  situated,  which  the  Eng- 
lish did  possess  before  the  declaration  of  this  present  war.  And  in  like  manner  the  King 
of  Great  Britain  shall  restore  to  the  Most  Christian  King  all  countries,  islands,  forts  and 
colonies,  wheresoever  situated,  which  the  French  did  possess  before  the  declaration  of 
war ;  and  this  restitution  shall  be  made  on  both  sides,  within  the  space  of  six  months, 
or  sooner  if  it  can  be  done ;  and  to  that  end,  immediately  after  the  ratification  of  this 
Treaty,  each  of  the  said  Kings  shall  deliver,  or  cause  to  be  delivered,  to  the  other,  or  to 
Commissioners  authorized  in  his  name  for  that  purpose,  all  acts  of  concession,  instru- 
ments, and  necessary  orders,  duly  made  and  in  proper  form,  so  that  they  may  have  their 
effect." 


*  Gameaa'i  Hist.  YoL  I ;  Abb^  FerlAnd's  Hist.  2  pic ;  Recueil  de  Voyages  du  Nord  par  M.  Jer^mie, 
Vol  V. 

1.  One  Bailey  was  sent  out  as  the  first  QoTomor  of  the  Hudson's  Bay  Company's  possessions.  He  was 
located  at  Fort  Charles,  whieh  had  been  built  before  the  Charter  was  obtained,  on  Rupert  River.  He  esta- 
blished the  Company's  trading  post  at  the  entrance  of  Nelson  River. 

In  1674,  Wm.  Lyddal  arrived  from  England  as  GoTcmor  of  Fort  Albany.  In  1675,  Lyddal  was  still 
GoTsmor. 

John  Nixon  sneoeeded  him,  but  what  year  is  not  certain. 

In  1682,  John  Bridger  was  Governor  of  Fort  Nelson.  He  was  taken  prisoner  by  Des  Qrosselliers,  as 
already  described.  Captain  Abraham  came  from  Bngland  with  supplies,  who,  finding  Bridger  gone,  remained 
and  was  made  Governor  1684. 

In  1683,  John  Nixon  was  recalled,  as  Governor  of  Fort  Albany,  and  Henry  Seargent  was  appointed.  He 
was  insUneted  to  beware  of  the  French. 

In  1690,  Geyer  was  Governor  of  Fort  Nelson. 

In  1694,  when  it  was  taken  by  the  French,  M.  Forrest  was  appointed  Governor.  He  capitulated,  ia 
1196,  toWm.  AUen,  Commandaot-in-Chief.  In  1697,  it  was  retaken  by  the  French,  and  remained  in  their 
possession  until  1714.  During  this  time  the  H.  B.  Company  had  only  Fort  Albany  in  their  possession,  and,, 
this,  by  the  8th  Article  of  the  Treaty  of  Ryswick,  they  ought  to  have  surrendered. — Robson's  Account  of 
Hudson's  Bay.    Fart  II. 
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Article  8  provides  that  "  CommiRsioaers  shall  be  appointed  on  both  sides  to  examine 
and  determine  the  rights  and  pretensions  which  either  of  the  said  Kings  hath  to  the 
places  situated  in  Hudson's  Bay,  but  the  possession  of  those  places  which  were  taken  by  the 
French  during  the  peace  that  preceded  this  present  war  and  were  re-taken  by  the  English 
during  this  war,  shall  be  left  to  the  Fren4:h  by  virtue  of  the  foregoing  articles,*'* 

By  Article  seven  tlie  principle  of  reciprocal  restitution,  so  far  as  it  related  to  con- 
quests made  during  the  war,  was  agreed  to.  The  staius  quo  ante  bcUwm  was  to  be  estab- 
lished. Lest  any  doubt  should  arise  as  to  forts  taken  by  the  French  before  the  war  began, 
Article  eight  declares  that  places  taken  by  the  French  in  Hudson^s  Bay  during  the  peace 
that  preceded  this  present  war,  shall  be  left  to  the  French  by  virtue  of  the  seventh 
Article.  This  is  not  simply  the  application  of  the  principle  vii  possidetis  at  the  close  of 
the  war,  which  would  have  given  to  France  all  of  the  places  taken  by  D'Iberville  and 
others,  which  she  then  held  ;  but  the  principle  was  one  of  mutual  restoration  of  what  had 
been  taken  during  the  war.  England  said  to  France,  by  the  terms  of  the  Treaty,  "  What 
you  took  from  us,  upon  the  shores  of  Hudson  Bay,  before  the  war  began,  shall  remain  to 
you,  and  so  many  of  the  trading  posts  and  forts  as  are  now  in  our  possession  of  those 
you  wrested  from  us  before  the  war  began,  shall  be  restored  to  you  within  the  space  of 
six  months."  This  is  the  obvious  meaning  of  the  words  : — "  The  King  of  Great  Britain 
shall  restore  to  the  Most  Christian  King  all  countries,  islands,  forts  and  colonies,  where- 
ever  situated,  which  the  English  did  possess  before  the  declaration  of  war."  Among 
which  are  "  places  taken  by  the  French  during  the  peace  that  preceded  this  present  war,'* 
although  retaken  by  the  English  while  the  war  continued.  Commissioners  were  appoint- 
ed under  the  Treaty  in  accordance  with  the  provisions  of  the  eighth  Article,  but  obviously 
they  were  not  at  liberty  to  question  the  rights  of  France  to  the  possession  of  those  places 
which  had  been  taken  from  the  English  before  the  war  began.  Of  these  France  was 
made  the  sovereign  by  the  Treaty.  The  seventh  Article  provides  for  the  mutual  restor- 
ation of  captured  places.  The  eighth  Article  provides  for  the  settlement  of  the  rights  of 
the  respective  parties  to  places  in  Hudson's  Bay  ;  but  to  avoid  any  misapprehension  as  to 
the  right  of  France  to  the  places  taken  during  the  peace,  there  are  in  the  eighth  Article 
the  words  already  quoted,  expressly  excepting  these  places  from  the  consideration  of  the 
Commissioners.  The  duty  of  the  Commissioners,  then,  was  to  decide,  after  due  examina- 
tion, the  rights  of  France  and  England  respectively,  "  to  places  in  Hudson's  Bay  other 
than  those  which  the  Treaty  made  unconditionally  the  property  of  France.  It  was  not 
impossible  for  the  entire  country  about  the  Bay  to  become,  by  a  decision  of  the  Com- 
missioners, the  property  of  France — it  was  impossible  that  it  could  so  become  a  possession 
of  England." 

Where  one  nation  is  put  in  the  possession  of  places  which  another  nation  also  claims, 
the  onus  of  proving  a  superior  title  rests  upon  the  country  out  of  possession.  But  this 
was  not  the  case  of  England  in  reference  to  the  places  upon  the  coasts  of  Hudson's  Bay, 
which  France  had  taken  during  the  peace  preceding  the  war.  She  was,  in  respect  to  them, 
put  out  of  court.  The  forum  in  which  the  parties  were  to  be  heard,  and  in  which  their 
rights  were  to  be  decided,   was  expressly  enjoined  from  considering  whether  these  forts 

*  Chalmer's  GolIectioD  of  Treaties,  vol.  I. 
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ought  to  become  the  property  of  the  Ring  of  England  or  his  sabjects.    They  were  to  be 
leift  to  France  ander  the  seventh  article. 

In  order  to  ascertain  what  places  France  was  entitled  to  under  article  eight  of  the 
Treaty  of  Ryswick,  it  is  only  necessary  to  ascertain  what  places  were  held  when  the  war 
began.  The  French  obtained  possession  of  Fort  Rupert,  or  Ft.  Jacques,  in  1686,  and 
it  was  not  retaken  by  the  English.  They  took  Fort  Monsippi  at  the  same  time,  and  it  is 
doubtful  whether  it  was  ever  recaptured  by  the  English,  and  if  at  all,  it  was  after  the  war 
began.  They  took  Fort  Albany  in  1686,  and  it  was  recaptured  seven  years  later.  Fort 
Severn  was  taken  by  D'Iberville  in  1690,  just  before  the  breaking  out  of  the  war.  Fort 
Churchill  was  taken  by  the  French  in  1689,  and  was  not  retaken  by  the  English.  Fort 
Bourbon  was  taken  by  the  French  in  1682,  was  retaken  by  the  English  in  1684,  and  again 
captured  by  Dlberville  in  1694,  retaken  by  the  English  in  1696,  and  again  captured  by 
the  French  in  1697,  whojemained  in  possession  until  1714,  when  it  was  surrendered  to 
the  English  under  the  Treaty  of  Utrecht*  It  will  thus  be  seen  that  the  French  were 
entitled  to  the  possession  of  all  these  Forts,  with  the  single  exception  of  Fort  Bourbon, 
aU  the  others  having  been  taken  by  the  French  during  the  peace,  and  were  in  their  pos- 
session when  the  war  began,  and  which  they  were  entitled  to  hold  in  accordance  with 
the  provisions  of  the  eighth  article  of  the  Treaty  of  Ryswick.  This  was  the  second  set- 
tlement made  between  France  and  England  in  reference  to  their  possesions  in  Hudson's 
Bay. 

It  might  be  well,  before  proceeding  further,  to  consider  the  view  taken  of  those 
official  transactions,  in  order  to  see  how  they  were  regarded  by  the  officers  and  stock- 
holders of  the  Company  at  the  time. 

The  war,  which  ended  with  the  Treaty  of  Ryswick,  was  a  war  by  William  and  Mary, 
and  the  English  nation,  against  James  II.  and  Louis  XIV.  The  claims  of  the  Hudson's 
Bay  Company  did  not  occupy  an  important  place  in  the  estimation  of  the  King.  More 
important  interests  were  guarded  by  the  Treaty.  Its  provisions  relating  to  Hudson's 
Bay  do  not  essentially  differ  from  the  fourth  article  of  the  Treaty  of  Neutrality.  It  was, 
in  1686,  agreed  "  that  each  of  the  said  Kings  shall  have  and  hold  the  domains,  rights 
and  premises  in  the  seas,  straits,  and  other  waters  of  America,  and  in  the  same  extent 
which  of  right  belongs  to  them,  and  in  the  same  way  they  enjoy  them  at  present." 

The  Hudson's  Bay  Company,  it  would  seem,  were  much  dissatisfied  with  the  provi- 
sions of  the  Treaty  of  Ryswick.  They  say,  in  a  memorial,  addressed  during  the  war  of 
succession  to  Queen  Anne,  **  that  the  Company  found  their  interest  not  comprehended  in 
the  Treaty  of  Ryswick,  which  they  are  far  from  attributing  to  any  want  of  care  in  that 
gracious  Prince,  of  his  kingdom's  honour  and  trade,  and  rather  think  their  right  and 

*  The  Forts  were  varioaslj  named  by  the  EDglial^  and  the  French. 

1.  The  first  Fort  built  in  Hudson's  Bay  was  Fort  Charles  en  Rap3rt  Kivor  (see  Petition  of  Hudson's  Baf 
Co.  to  Charles  II.,  1682,  ante,  p.  132),  called  also  Fort  Knpert  and  Fort  Jacques. 

2.  Fort  Monsippi,  Fort  Louis,  Fort  Monsonis,  or  Moose  Fort* 
8.  Fort  Ohechouao,  Fort  Albany,  or  Fort  Ste.  Anne. 
L  Fert  Bourbon,  Fort  Tork,  or  Fort  Kelson. 

5.  New  8«Tem  or  Nieu  Savume. 

6.  Fort  Ohurohill,  or  Priaoe  of  Wales  Fort. 

7.  Flamborough  Faotory. 

10 
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claim  was  then  overweighed  by  matter  of  higher  consequence  depending  in  that  juncture ', 
for  by  the  said  Treaty  they  found  their  condition  much  worse  than  it  was  before,  by  the 
eighth  Article  whereof  the  French  were  to  be  left  in  such  places,  situated  in  Hudson's 
.biaa  takiSB  by  thaPLJ^^^  ^®  peace  which  preceded  that  war.'^ypommis''^ 
sioners  were  appointed  by  the  Government  to  adjust  the  oifieren^  between  the  two 
Crowns.  The  Hudson's  Bay  Company  were  invited  to  state  what  they  would  be  willing 
to  accept  as  the  southern  limit  of  their  territory,  when  they  addressed  to  the  Lords  of 
Trade  the  following  proposal  about  their  boundaries  with  the  French : — 

"  The  limits  which  the  Hudson's  Bay  Company  conceive  to  be  necessary  as  boundaries 
between  the  French  and  them,  in  case  of  an  exchange  of  places,  and  that  the  Company 
cannot  obtain  the  whole  straights  and  bays,  which  of  right  belongs  to  them,  viz.: — 

"  1.  That  the  French  be  limited  not  to  trade  by  wood-runners,  or  otherwise,  nor  build 
any  house,  factory,  or  fort,  beyond  the  bounds  of  53  degrees,  or  Albany  Biver,  vulgarly 
jcalled  Chechewan,  to  the  northward,  on  the  west  or  main  coast!  A 

^2.  That  the  French  be  likewise  limited  not  to  trade  by  wood-runners  or  otherwise, 
nor  build  any  house,  factory  or  fort,  beyond  the  Rupert's  River,  to  the  northward,  on  the 

m^  nr  niftin  coast. 

"  3.  On  tte  contrary,  the  English  shall  be  obliged  not  to  trade  by  wood-runners,  or 
otherwise,  nor  build  any  house,  factory,  or  fort,  beyond  the  aforesaid  latitude  of  fifty-three 
degrees,  or  Albany  River,  vulgarly  called  Chechewan,  south-east  towards  Canada,  on  any 
lands  which  belong  to  the  Hudson's  Bay  Company. 

*<  4.  As  also  the  English  be  likewise  obliged  not  to  trade  by  wood-runners,  or  other- 
wise, nor  build  any  house,  factory,  or  fort,  beyond  Rupert's  River,  to  the  south-east, 
towards  Canada,  or  on  any  land  which  belongs  to  the  Hudson's  Bay  Company. 

*'  5.  As,  likewise,  that  neither  the  French  or  English  shall,  at  any  time  hereafter, 
extend  their  bounds  contrary  to  the  aforesaid  limitations,  nor  instigate  the  natives  to 
make  war,  or  join  with  either,  in  any  acts  of  hostility  to  the  disturbance  or  detriment  of 
the  trade  of  either  nation,  which  the  French  may  very  reasonably  comply  with,  for  that 
they,  by  such  limitations,  will  have  all  the  country  south-eastward,  betwixt  Albany  Fort 
and  Canada  to  themselves,  which  is  not  only  the  best  and  most  fertile  part,  but  also  a 
much  larger  tract  of  land  than  can  be  supposed  to  be  to  the  northward,  and  the  Company 
deprived  of  that  which  was  always  their  undoubted  right 

**  And  unless  the  Company  can  be  secured  according  to  these  propositions,  they  think 
it  will  be  impossible  for  them  to  continue  long  at  Fort  York,  (should  they  exchange  with 
the  French,)  nor  will  the  trade  answer  their  charge ;  and,  therefore,  if  your  Lordships 
cannot  obtain  these  so  reasonable  propositions  from  the  French,  but  that  they  insist  to  have 
the  limits  settled  between  [Albany  and]  York  and  Fort  Albany,  as  in  the  latitude  of  fifty- 
five  degrees,  or  thereabouts,  the  Company  can  by  no  reason  agree  thereto,  for  they,  by 
such  an  agreement,  will  be  the  instruments  of  their  own  ruin,  never  to  be  retrieved." 

By  order  of  the  Government  Court. 


Confirmed  by  the  Court 

of  the  said  Company, 

10th  July,  1700. 


} 


(Signed)  Wm.  Potter, 

Secretarif. 
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No  action  seems  to  have  been  taken  for  some  time.  On  the  22nd  of  January  fol- 
lowing, the  Lords  of  Trade,  after  having  had  some  discussion  with  the  members  of  the 
Hudson's  Bay  Company  as  to  their  claims,  directed  their  secretary,  Mr.  Wm.  Popple,  to 
address  to  the  Governor  and  Deputy  Governor  of  the  Hudson's  Bay  Company,  or  either  of 
them,  the  following  letter : — 

Gentlemen  : — Upon  consideration  of  what  was  this  day  offered  to  the  Lords  Com- 
missioners for  Trade  and  Plantations,  by  yourselves  and  other  members  of  the  Hudson's 
Bay  Company,  their  Lordships  have  commanded  me  to  acquaint  you  with  their  desire, 
that  the  resolution  of  your  Court  may  be  taken  and  communicated  to  them, 

whether  (in  case  the  French  cannot  be  prevailed  with  to  consent  to  the  settlement  of  the 
boundaries  proposed  by  your  Court  of  the  10th  of  July  last),  the  said  court 

will  not  think  fit  to  consent,  that  the  limits  on  the  east  side  of  the  bay  be  extended  to 
the  latitude  of  52^  degrees,  with  whatever  further  that  Court  may  think  advisable  to 
propose,  in  reference  to  their  own  affairs,  for  the  more  easy  settlement  of  all  disputes  be- 
tween the  Company  and  the  French  in  Hudson's  Bay. 

W.  P. 

Whitehall,  January  22nd,  170^. 

To  which  the  Hudson's  Bay  Company  replied  as  follows :—  "  The  Hudson's  Bay 
Company  having  lately  exhibited  to  your  lordships  their  resolution  of  their 
Court,  the  10th  of  July  last,  concerning  limits  between  them  and  the  French  in  Hud- 
son's Bay,  and  though  the  Company  cannot  but  insist  upon  their  undoubted  right  to  the 
whole  Bay  and  Streights  of  Hudson,  as  has  been  clearly  made  out  by  themselves  (Fo. 
73.     Fo.  81), 

"  Yet,  in  obedience  to  your  Lordships'  letter  of  the  22nd  inst.,  and  to  show  how  de- 
sirous they  are  to  comply  therewith,  as  much  as  in  them  lies,  and  is  consistent  with  their 
future  safety,  they  do  further  offer  to  your  Lordships  the  following  proposals  of  limits 
between  them  and  the  French  in  Hudson's  Bay,  viz.  : — 

"  1.  That  the  French  be  limited  not  to  trade  by  wood-runners  or  otherwise,  nor 
build  any  house,  factory;  or  fort  to  the  northward  of  Albany  River,  vulgarly  called 
Checheauan,  on  the  west  main  or  coast. 

**  2.  That  the  French  be  likewise  limited  not  to  trade  by  wood-runners  or  otherwise, 
nor  build  any  house,  factory,  or  fort  to  the  northward  of  Hudson's  River,  vulgarly  called 
Canute  River,  on  the  east  or  main  coast. 

"  3.  On  the  contrary,  the  English,  upon  such  an  agreement,  do  engage  not  to  trade 
by  wood-runners,  nor  build  any  house,  factory  or  fort  to  the  southward  of  Albany  River, 
vulgarly  called  Checheauan,  on  the  west  coast,  on  any  ground  belonging  to  the  Hudson's 
Bay  Company. 

**  4.  As  also,  the  English  be  likewise  limited  not  to  trade  by  wood-runners  or  other- 
wise, nor  build  any  house,  factory  or  fort  to  the  southward  of  Hudson's  River,  vulgarly 
called  Canute  River,  on  the  east  coast,  on  any  ground  belonging  to  the  Hudson's  Bay 
Company. 

"  5.  That  all  the  islands  in  the  said  Bay  and  Straights  of  Hudaou,  Vj'vsi!^  \a  \Xx^ 
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northward  of  Albany  River,  on  the  west  coast,  and  of  Hudson's  River,  vulgarly  called 
Canute  River,  on  the  east  coast,  shall  be  and  remain  to  the  English. 

''  Likewise  that  all  the  islands  in  the  said  Bay  of  Hudson,  lying  to  the  southward  of 
Albany  River,  on  the  west  coast,  and  of  Hudson's  River,  vulgarly  called  Canute  River, 
on  the  east  coast,  shall  be  and  remain  to  the  French. 

"  7.  That  neither  the  French  or  English  shall  at  any  time  hereafter  extend  their 
bounds  contrary  to  the  aforesaid  limitations,  or  instigate  the  natives  to  make  war,  or 
join  with  either  in  any  acts  of  hostility,  to  the  disturbance  or  detriment  of  the  trade  of 
either  nation. 

"  These  terms  the  Company  are  willing  to  agree  to,  upon  condition  they  may  be  se- 
cured from  any  claim  that  has  been  or  may  be  made  on  them,  by  virtue  of  the  8tii 
Article  of  the  Treaty  of  Ryswick,  or  by  any  other  matter  or  thing  relating  to  the  said 
Treaty.  And  if  the  French  think  fit  to  accept  thereof,  the  Company  are  willing  to  ex- 
change places  with  them,  but  not  without  settling  of  limits ;  for  that  the  said  8th  Arti- 
cle, which  saith  there  shall  be  an  exchange  of  places,  doth  also  say  that  the  limits  shall 
likewise  be  settled,  and  it  would  seem  very  uureasonable  that  one  should  be  performed 
without  the  other.  As  to  the  Compauy's  naming  of  rivers  as  boundaries,  and  not  lati- 
tudes, the  same  is  more  certain  and  obvious,  both  to  the  natives  as  well  as  EuropeanSy 
and  the  contrary  impracticable  ;  nor  can  the  latitude  be  so  well  laid  down  in  that  wild 
country,  the  Indians  well  knowing  the  one,  but  not  the  other. 

'*  But  should  the  French  refuse  the  limits  now  proposed  by  the  Company,  the  Com- 
pany think  themselves  not  bound  by  this  or  any  former  concessions  of  the  like  nature, 
but  must,  as  they  have  always  done,  insist  upon  their  prior  and  undoubted  right  to  the 
whole  Bay  and  Straights  of  Hudson,  which  the  French  never  yet  would  strictly  dispute,  or 
suffer  to  be  examined  into  (as  knowing  the  weakness  of  their  claims),  though  the  first 
step  in  the  said  article  of  Ryswick  directs  the  doing  of  it." 

By  order  of  the  Greneral  Court  of  the  said  Company. 

(Signed)  Wm.  PorrBR, 

Secretary, 
January  29th,  1701. 

Nothing  was  done  on  the  above,  the  French  declining  the  terms  proposed,  and  desiring 
the  55th  parallel,  which  the  Company  would  not  accept. 

Upon  the  9th  of  January,  1702,  the  Lords  Commissioners  for  Trade  and  Plantations 
invited  the  Hudson's  Bay  Company  **  to  lay  before  them  whatever  they  may  think  fit  tp 
offer  in  relation  to  the  trade  and  security  of  the  place  at  this  time."^ 


1  The  oommanication  is  u  foUows  : — 

"  To  the  Depnty-Goyenior  of  the  HadsoD's  Bay  Company.    The  Lords  Commiiaioners  for  Trade  and 

Plantations  haye  eommanded  me  to  sij^ify  to  yon  their  desire  that  the  Hudson's  Bay  Company  would  lay 

before  them  whaterer  they  may  think  fit  to  offer  in  relation  to  the  trade  and  security  of  that  plaee  at  thia 

time. 

I  am, 

Sir, 

Tour  most  humble  sarran^ 

W.  P.  (oppia.) 

Whltahall,  January  ttb,  170| 
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In  response  to  this  invitation,  they  received  the  following  communication  :— 

["  Memorandom  from  the  Hudson's  Bay  Company  representing  the  state  of  their  afifairs 
at  present,  and  what  they  desire.] 

"  To  the  BmowrokiU  (he  Lords  Commissioners  for  Trade  and  Plantaiions. 

"  The  humble  representation  of  the  Governor  and  Company  of  Adventurers  of  Eng- 
land trading  into  Hudson's  Bay. 

**  Sheweth  : 

"  That  the  said  Company  being  required  by  your  Lordships  to  give  in  what  they 
thought  itecessary  in  relation  to  their  trade,  and  the  security  of  their  factory  iu  Hudson's 
Bay,  do  with  all  submission  lay  before  your  Lordships  the  true  state  and  condition  thereof. 

"  They  will  not  trouble  your  Lordships  with  a  repetition  of  their  undoubted  rights 
to  all  Hudson's  Bay,  and  that  the  French  never  laid  claim  to  the  same,  or  ever  sailed  a 
ship  or  vessel  into  those  parts  since  the  creation  of  the  world,  till  the  year  1682  (many 
years  after  the  incorporation  of  this  Company),  and  then  iu  a  piratical  manner^  without 
imy  commission  or  authority  from  His  Most  Christian  Majesty,  who  was  afberwards 
pleased  to  disown  the  said  proceeding,  as  the  Company  have  and  are  still  ready  to 
prove.* 

*'  These  matters  have  been  so  fully  and  clearly  made  out  by  them,  that  even  the 
French  themselves,  with  all  their  sophistry  and  equivocation,  have  not  been  able  to 
disprove 

"  Therefore  we  shall  proceed  to  inform  your  Lordships  of  the  present  melancholy 
prospect  of  their  trade  and  settlement  in  Hudson's  Bay,  and  that  none  of  His  Majesty's 
plantations  are  left  in  such  a  deplorable  state  as  those  of  this  Company,  for  by  their  great 
lasses  by  the  French,  both  in  times  of  peace  as  well  as  during  the  late  war,  together  with 
the  hardships  they  lie  under  by  the  late  Treaty  of  Ryswick,  they  may  be  said  to  be  the 
only  mourners  by  the  peace.t 


*  The  Company  were  miftaken.    ^i8  Most  Christian  BCfl^osty  seyerely  eensared  Governor  La  Barre  for  re- 
lensing  GUham's  vessel,  the  transaction  here  referred  to,  and  in  no  instance  did  he  sensure  the  French  fcr  wha 
they  did  to  the  English  at  Hudson's  Bay. 

t  Upon  the  English  pests  in  the  vicinity  of  Hudson's  Bay,  M.  Bellin  makes  the  following  observations  :— 
.  •  .  .  il  reste  H  donner  nne  id6e  des  Ctablissemens  que  les  Anglois  ont  aujonrd'hui  sur  ces  cdtes.  On 
eo  eompte  sept ;  H  cinq  desquels  il  y  a  des  Forts  ;  savoir  le  Fort  du  Prince  de  Galles,  le  Fort  d'York,  la  Fao- 
torie  de  la  Flamborough,  celle  de  Henley,  le  Fort  Albaoi,  le  Fort  Moose,  et  le  Fort  Rupert- 

1.  Le  Fort  du  Prince  de  Galles,  par  la  latitude  de  58  d6gr6s  50  minutes,  et  par  les  97  d^gr6a  15  min- 
tttes  longitude  occidentale  du  m^ridlen  de  Paris,  est  situ6  dans  une  petite  Isle  H  rembouchure  de  la  Rividre 
de  Churchill,qui  a  port6  pendant  long-temps,  comme  on  le  voit  dans  les  cartes,  le  nom  de  Rividre  de  Muriell,  ou 
Biriire  Danoise  et  que  les  Anglois  out  ohang6  depuis  quelques  annies  en  celui  de  Churchill.  Los  navires 
peovent  byvemer  dans  oe  Port,  en  prenant  des  precautions  pour  leur  sdrot^  et  pour  oelle  des  Equipages,  car 
I'hyver  y  est  trds  long  et  des  plus  rigoureux  ;  les  terres  y  sont  incultes,  mais  couvertes  de  bois  qui  ne  sont 
pas  de  si  belle  quality  que  quelques  Relations  le  disent ;  la  p6che  et  la  ehasse  sont  les  seulos  resources  qu'on 
tirs  du  Pays,  encore  manquent  elles  seuvent ;  et  il  n'y  a  que  le  commerce  dos  PeUeteries  que  Ton  fait  avreo  let 
raovages  qui  riannent  de  I'interieur  des  terres,  qui  puisse  engager  &  soutenir  cet  etablissement 

S.  Le  Fort  d'Tork,  (loign^  d'environ  60  lieues  par  mer  de  oelui  du  Prince  de  Oalles,  est  situC  par  la  lati- 
tude de  67  dtgrU  trente  minutei,  et  par  les  95  d6gr6s  40  minutes  de  longitude  oeoldental^  ^'a  Tii«t\^\«a  ^^ 
Paris.    0«  Vori  ett  plaei  rar  la  Pointe  Septentrionale  d'une  isle  ik  laqaelle  on  donii«  v^ui  ^«  ^^  \\«a«a  \^\<y<iiL 
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''They  cannot  bat  infonn  your  Lordships  that  the  only  settlement  the  Company  ha^e 
now  left  in  Hudson's  Bay  (of  seven  they  formerly  possessed)  is  Albany  Fort,  vulgarly 
Wled  Ohicheauan,  in  the  bottom  of  the  said  Bay,  where  they  are  surrounded  by  the 
French  on  every  side,  viz.^  by  their  settlements  on  the  lakes  and  rivers  from  Canada  to 
the  northwards,  towards  Hudson's  Bay,  as  also  from  Port  Nelson  (old  York  Fort,)  to  the 
southward ;  but  besides  this,  the  Company  have,  by  the  return  of  their  ship  this  year? 
received  certain  intelligence  that  the  IVench  have  made  another  settlement  at  a  place 
called  New  Severn,  'twixt  Port  Nelson  and  Albany  Fort,  whereby  they  have  hindered  the 


BUT  7  k  8  de  large  et  qui  fait  la  Mparation  de  denx  RiTiiref  oelle  de  Nelson  da  edt^  da  Nord,  et  oaUe  da  Haj  da 
Cdt^  da  Sad  ;  la  premiere  a  portC  longtems  le  nom  de  Riviere  de  Boarboa  et  la  lecoade  oelol  de  Sainte 
Therdse ;  o'est  nir  eette  demi^re  qae  lea  FraD^ois  a'^tablirent  ea  168S,  eomme  nooa  raToni  dit  oi-daraat. 
En  remontant  la  Ririire  de  HajyOt  H  40  lienes  de  aon  embonohare  les  Angloia  ont  ana  fitctoria  qa'ili  appaUant 
Vlamboroagh,  plaeie  dana  ane  petite  Die ;  maia  le  moaUlage  dea  naTirea  eat  en-dadaof  da  la  Rlfi^ia  de 
Nelaon,  proehe  le  Fort  Tork,  oe  qa'ila  appeUent  Le  Port  Nelaon.  La  RiTlire  de  Boarbon  oa  de  Nelaon  Tiant 
da  fort  loin  dana  lea  terrea,  et  communique  avtc  im  Orand  Lac  iter  kquel  nana  ooona  un  BUAUnen^aU^  et  dont 
noaaparlerona  kl'artiele  dela  Noavelle  Franoe;  depaia  le  Fort  d'Tork,  Jaaqalk  oelai  d' Albany  ;  entce  le 
Port  de  Nelaon  et  le  Cap  Henriette- Marie,  on  troare  ana  Riridre  aaaei  conaid4rable,  qae  lea  Franfoia  aTolent 
aomni4e  Riridre  dea  Saintea  Hnilea ;  lea  Angloia  ont  cbaag4  oe  nom  an  oelai  da  New  SaTarn,  Ua  ont  an 
Btabliaement  &  aon  embonohare,  inala  11  eat  dCtrait  av^oard'haL 

8.  Le  Fort  Albany.  Get  Etablianaimenteat  le  plna  oonaidirable  qae  lea  Angloia  aient  dana  la  Bale,  le  Fort 
eat  bon,  et  en  6tat  de  d^fenae ;  il  est  aitn4  dana  nn  petite  iale  i  I'emboaehare  d'ano  Riviere  aaaea  eonaid4ra- 
Ide,  qai  porte  a^jo^^^^'I^^^i  1®  do<d  d' Albany.  Lea  aaaTagea,  loraqae  lea  Francois  s'y  4tablireiit  I'apelloient 
Qnitohide  Ohonen,  nona  lai  donnAmea  le  nom  de  Sainte  Anne,  aaaai  bien  qa'aa  Fort»  et  oea  noma  ont 
aabaiat4  long-tempa,  et  ae  tronvent  dana  lea  aaeienea  Cartea.  Cette  Riridre  lort  d'an  Lac  qai  portoit  le  mAme* 
nom,  et  aar  le  bord  daqael  aoaa  ayionf  an  Poate,  nomm4  Saint  Germain ;  lea  Angloia  ont  4tabli  ane  faotorie 
H  oet  endroit,  el  I'appellent  Henley  ;  maia  c'eat  pen  de  cboae. 

4.  Le  Fort  de  Moose,  aita6  an  fond  de  la  Bale  de  Hndaon,  i  qnarante  lienea  aa  sad  de  eelai  d' Albany ;  il  a 
port4  lea  noma  de  Monaipy  ou.Monaony,  et  pendant  longtema  oelni  de  Saint  Lonia,  aoaai  bien  qae  la  RiTidie  ft 
I'emboaehare  de  laqaelle  il  eat  bAti  aar  one  petite  lalo ;  oette  Rividre  de  Saint  Lonia,  ai^oard'hai  de  Mooae^ 
▼lent  da  aad,  et  aon  oonra  n'eat  paa  fort  4tendn  ;  aea  aouroea  ne  aont  paa  IL  trente  lienea  de  la  Bale  de  HodaoOf 
et  sent  voiainea  dn  Lac  dea  Abitibia,  dontii  n'y  a  qn'an  portage  pen  eonaid4rable  jnaqa'H  oette  Rividre. 

La  Rlvidre  de  Moose  n'eat  pas  la  seale  qni  se  dCoharge  dans  la  Bale,  i  l'entr4e  de  laquelle  on  a  b4ti  le 
Fort  Moose ;  un.tronve  sor  la  COte  ocoidentale  de  oette  Bale  la  RiTidre  de  Porr4,  qni  eoort  da  eooohaat  % 
I'Orient  et  qui  oomi^oniqae  aveo  le  Lao  Alimipegon,  eloign^  dn  Fort  de  Moose  d'enriron  cent  lienes  ;  tUe 
porte  le  nom  d'an  habitant  da  Canada  qai  Tint  dans  la  Bale  de  Hadson  par  ootte  Riridre. 

5.  Le  Fott  Rnpert  (en  Fran^Dis  Robert)  eat  aituC  aar  la  COte  Orientale  de  la  Bale  de  Hndaon,  k  enriroB 
Tingt  lienea  da  Fort  de  Moose ;  il  eat  bftti  prds  de  Temboachare  d'ane  Riridre  qai  porte  le  nom  de  Rnpert  et 
de  Nemiscan ;  oette  Riridre  qai  fait  beancoap  de  ainaoaitg,  aort  d'aa  petit  lao  qa'oa  appelle  Lao  de  Nemif- 
ean  eloigne  de  ringt  petite  lieuea  an  plaa  de  la  Bale,  en  ligne  directe,  maia  infiniment  plna  en  aniraat  le 
oonr  de  la  Riridre ;  dn  mSme  lac  cette  Rifidre  de  Nemiacan  oommnaiqae  areo  le  Grand  Lae  dea  Miataf- 
ains,  e  la  dlatanoe  de  Tan  k  Taatre  n'eat  paa  de  trente  lieaea,  qaoiqae  le  cheaiin  eat  dea  petita  l«oa  qa'eUe 
forme  dana  oet  eapaoe. 

A  10  lieuea  an  Nord  de  la  Riridre  Ropert,  lea  Angloia  ont  ane  Faotorie  aa  foad  d'ane  petite  aaae 
dana  laqaelle  se  d^charge  an  bras  de  la  Biridre  de  Slnde,  maia  elle  eat  abandonn4e  ai^onrd'hni.  Bn  Bi- 
montant  le  long  de  la  C6te  Orientala  k  100  tienes  aa  Nord  da  Fort  Rapert,  lear  demidre  Carte  marqoe  na 
^labliasement  auqnel  elle  donne  le  nom  de  Fort  de  Richemont :  J'igtiore  s*!!  a  jamais  exist4 ;  oar  il  fknt  4tx« 
^ztrdmement  en  garde  centre  lenrs  Cartes,  oe  qa'il  y  a  de  certain,  e'est  qn'il  est  abandoani/'-^  BeU%9'§  Btmmtfme; 

"  Jm  remarqa4  dans  plnsieurs  Cartes  Angloises,  et  snrtont  dans  eelles  nonrellement  pabUe^a,  qae  lef 
^fographea  pear  se  rendre  agr^blea  k  la  Nation,  marqaoient  dea  Poatea  et  dea  Etabliaaementa  oil  Ton  salt 
ires  oertainement  qa'ila  a'ea  oat  Jamais  ea  comue  Je  le  ddmontrerai  dans  la  anite  de  oea  Remarqaes.**— ^el« 
Jf*  JSdUn's  Rtmarquei,  p.  18. 
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Indians  from  coming  to  trade  at  the  Company's  factory,  at  the  bottom  of  the  Bay,  so 
^that  the  Company,  this  year,  have  not  received  above  one-fifbh  part  of  the  returns  they 
usually  had  from  thence,  insomuch  that  the  same  doth  not  answer  the  expense  of  tibeir 
expedition. 

"  The  Company  being  by  these  and  others,  their  misfortunes,  reduced  to  such  a  low 
and  miserable  condition,  that,  without  His  Majesty's  favour  and  assistance,  they  are  in 
no  ways  able  to  keep  that  little  remainder  they  are  yet  possessed  of  in  Hudson's  Bay, 
bnt  may  justly  fear  in  a  short  time  to  be  deprived  of  all  their  trade  in  those  parts,  which 
is  solely  negotiated  by  the  manufEu^turers  of  this  kingdom. 

**  Upon  the  whole  matter,  the  Company  humbly  conceive  they  can  be  no  ways  safe 
from  the  insults  and  encroachments  of  the  French  so  long  as  they  are  suffered  to  remain 
possessed  of  any  place  in  Hudson's  Bay,  and  that  in  order  to  dislodge  them  from  thence 
(which  the  Company  are  in  no  way  able  to  do,)  a  force  of  three  men-of-war,  one  bomb- 
Tassel,  and  250  soldiers,  besides  the  ships'  company,  will  be  necessary,  whereby  that  vast 
tract  of  land  which  is  of  so  great  concern,  not  only  to  this  Company  in  particular,  but 
likewise  to  the  whole  nation  in  general,  may  not  be  utterly  lost  to  this  kingdom. 

*'  All  which  is  humbly  submitted  to  your  Lordships'  great  wisdom  and  judgment,  by 
the  Governor  and  Company  of  Adventurers  of  England,  trading  into  Hudson's  Bay. 

**W.  Potter, 

"  Secretary. 
**  Hudson's  Bay  House, 

"  The  1 9th  January,  1 70 J." 

These  memorials  and  other  communications  of  the  Hudson's  Bay  Company  show 
very  clearly  how  they  understood  the  Treaty  of  Ryswick.  They  were  ready  to  accept 
the  Albany  River — or  the  53rd  parallel  of  north  latitude — ^as  the  boundary  on  the  west 
coast,  and  Rupert  River,  or  even  Hudson's  or  Canute  River,  as  the  boundary  on  the  east ; 
but  they  wished  to  be  secured  against  any  claim  that  the  French  had  made  or  might 
make  on  them  under  the  Eighth  Article  of  the  Treaty  of  Ryswick.  They  were  ready 
to  give  up  Fort  Albany  and  accept  the  Forts  to  the  north  of  the  boundary  which  they 
•had*  proposed,  but  only  upon  condition  that  the  limits  were  definitely  settled.  They 
said  that  if  the  limits  they  proposed  ''  are  not  accepted  they  will  not  feel  themselves 
bound  by  this  or  any  former  concession  of  like  nature,  but  must  insist  upon  their 
right  to  the  whole  Bay."  Whatever  might  have  been  the  right  of  the  Company  before 
the  ratification  of  the  Treaty  of  Ryswick,  the  claim  to  the  whole  Bay,  after  the  treaty 
was  ratified,  was  a  most  untenable  one.  If  the  Company  ever  had  any  such  right 
(which  is  denied),  the  Eighth  Article  of  the  Treaty  put  it  out  of  the  power  of  the 
English  Government  to  make  so  extravagant  a  demand.  The  Company,  as  we  have 
seen,  asked  to  be  ''secured  against  any  claim  that  has  been  made,  or  that  may  be 
made  on  them  under  the  Eighth  Article  of  the  Treaty  of  Ryswick."  In  making  this 
request  they  admitted  that  a  claim  might  be  made.  It  is  easy  to  understand  what  the 
daim  was.  It  is  plain  that  the  Eighth  Article  of  the  Treaty  made  the  Forts  and 
settlements  which  the  French  had  taken  from  the  Hudson's  Bay  Company  before  the 
war,  Frraich  possessions.  They  were,  by  the  Seventh  Article,  to  remain  to  France,  and 
those  Forts  which  had  been  retaken  by  the  English  during  the  wax,  ^e»T^  \A>[^T^&\ic^\ft^ 
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as    the  rightful  possessions    of   France.     By    the  Treaty  of   Byswick,  Fort    Albany 
became    a    possession    of  France.     The  Company  proposed   a  line  of  action,    which 
was  wholly  at  variance  with  the  provisions  of  the  Treaty.     They  were  not  willing  to 
surrender  Fort  Albany,  in  compliance  with  the  terms  of  the  Treaty,  without  an  equiv&> 
lent,  which,  by  the  Treaty,  they  had  no  right  to  demand.     What  the  Company  sought 
was  not  a  fulfilment,  but  an  amendment  of  the  Treaty  of  Byswick.     The  feature  of  the 
Treaty  to  which  the  Hudson's  Bay  Company  felt  the  greatest  repugnance,  because  it  was 
the  one  most  damaging  to  their  interests  was  this — that  no  boundary  line  could  be  drawn 
in  compliance  with  its  provisions,  which  would  exclude  the  French  from  the  territorjc  th&t 
would  remain  to  the  Company,  as  during  the  jpeace,  which  preceded  the  war,  they  had 
taken  possession  of  places  extending  through  ten  degrees  of  latitude.    The  propositions 
and  memorials  of  the  Hudson's  Bay  Company,  to  the  British  Government,  show  that 
they  were  most  anxious  to  have  a  boundary  of  mutual  exclusion  which,  under  the  Treaty, 
was  impossible.     They  wanted,  in  exchange  for  Fort  Albany,  the  places  held  by  the 
French  north  of  the  line  bf  division,  which  the  Company  expressed  themselves  ready  to 
accept  as  a  boundary  between  Canada  and  their  possessions.     The  Hudson's  Bay  Com* 
pany  were  well  aware  that  any  settlement  which  could  be  made  under  the  Treaty,  must 
leave  the  Fur  Trade  of  Hudson's  Bay  practically  in  the  hands  of  the  French.    The 
French  held  Severn,  Nelson  and  Churchill  Kivers.     The  possession  of  these  rivers  gave 
them  the  command  of  the  Fur  Trade  north  of  the  proposed  boundary,  as  they  were  the 
channels  by  which  the  Indians  reached  the  coast.    The  possession  of  the  country,  with- 
out the  possession  of  the  trading  posts  at  the  points  where  the  Fur  Trade  must  be  car- 
ried on,  would  have  been  of  no  value  to  the  Company.     Keeping  these  facts  in  view,  we 
can  fully  appreciate  their  efforts  to  escape  from  the  stipulations  of  the  Treaty,  and  to 
proceed  with  the  Commission  for  the  settlement  of  the  respective  rights  of  the  two 
Crowns,  as  if  there    had  been  no  agreement  on  the  .part  of  England  to   leave  France 
in  possession  of  all  she  held  before  the  war. 

No  action,  however,  seems  to  have  been  then  taken,  nor  was  any  correspondence  had 
with  the  Government  until  further  information  was  asked  for  by  the  Gk>yemment,  in 
view  of  iiegociations  for  peace  at  the  Hague  in  1709,  when  the  following  letter  wafr 
addressed : — 

"  To  the  Governor  or  DejnUy-Govemor  of  the  Hudson's  Bay  Company, 

«  Sir, — The  Lords  Commissioners  of  Trade  and  Plantations,  having  under  consider^ 
ation  some  matters  relating  to  the  French  encroachments  upon  Her  Majesty's  dominions 
in  America,  they  have  commanded  me  to  desire  that  you  will  let  them  have,  as  soon  as 
possibly  you  can,  an  account  of  such  encroachments  as  the  French  have  made  upon  the 
territories  and  places  within  the  limits  of  the  said  Company's  charter. 

"  I  am,  sir, 

^<  Your  most  humble  servant^ 

<'Wm,  Popple. 

"Whitehall,  May  19th,  1709." 
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To  this  letter  they  replied  on  the  23d  of  the  same  month,  ''  setting  forth  their  right 
and  title  to  that  place,  and  praying  destitution  may  be  insisted  upon  from  the  French  for 
the  robberies  committed  by  them  in  times  of  perfect  amity."  * 

On  the  21st  of  December,  1711,  the  Hudson's  Bay  Company  addressed  to  Queen 
Anne  the  following  petition : — 

''  To  the  Queen*$  Most  ExcMent  Majesty.— 

"The  petition  of  the i Governor  and  Company  of  Adventurers  of  England,  trading 
into  Hudson's  Bay, 

"  Humbly  Shewbth  : — 

''  That  your  petitioners  are  far  from  enquiring  into  the  great  affairs  of  your  Majesty's 
glorious  Government,  especially  as  what  relates  to  war  and  peace,  both  which  they  know 
your  high  wisdom  will  so  order  as  shall  be  most  for  the  good  of  your  whole  people  ;  but 
believing  the  justice  of  your  cause,  and  the  terror  of  your  arms,  must  soon  reduce  the 
French  to  sue  for  such  a  peace  as  all  Europe  desires  and  wants,  your  petitioners  crave 
leave,  with  the  profoundest  duty,  to  submit  the  hardships  of  their  case  to  your  Koyal 
consideration : 

"  That  the  French,  in  time  of  perfect  amity  between  the  two  kingdoms, viz.,  Anno 
1682,  did  arbitrarily  invade  the  Company's  territories  at  Port  Nelson,  bum  their 
houses,  and  seize  their  effects. 

''  That  in  the  years  1684  and  1685,  they  continued  their  depredations. 
''That in  the  year  1686,  they  forcibly  took  from  the  Company  three  factories,  vi£.: 
Albany  Fort,  Rupert,  and  Moose  River  Forts,  which  violent  proceedings  they  continued 
in  the  years  1687  and  J1688,  the  whole  damages  done  by  the  French  to  the  Company,  in 
times  of  peace,  amounting  to  £108,514  19s.  8d.  as  your  petitioners  are  ready  to  make 
appear,  besides  interest  for  the  same. 

*'  That  in  the  year  1685,  they  supplicated  his  then  Majesty,  King  James  the  Second, 
to  interpose  on  their  behalf,  and  by  his  Ambassadors  at  the  French  Court  to  demand  a 
reparation  for  the  damages  done  to  the  Company,  and  restitution  of  the  places  unjustly 
taken  from  them  by  the  French  in  times  of  peace  ;  whereupon  commissioners  were  ap- 
pointed by  His  Majesty,  viz.,  the  Earl  of  Sunderland,  the  Earl  of  Middleton,  and  the 
Lord  Godolphin,  to  treat  with  the  French  Commissioners,  who,  on  the  10th  November, 
1687,  reported  the  right  of  your  petitioners,  upon  which  King  James  was  pleased  to 
declare  that  *  he  conceived  the  Company  well  founded  in  their  demands,  and  therefore,  did 
insist  upon  his  own  right  and  the  right  of  his  subjects  to  the  whole  Bay  and  Streights  of  Hud- 
BOD,  and  to  the  sole  trade  thereof ;  as  also  upon  the  demand  of  full  satisfaction  for  the 
damage  they  had  received,  &c.'    The  copy  of  which  report  and  His  Majesty's  resolutions 
thereon,  is  hereunto  annexed.     This  was  translated  and  declared  towards  the  latter  end 
of  1687,  at  which  time  the  Lord  Churchill,  Duke  of  Marlborough,  was  Governor  of  the 
Company,  and  memorials  were  repeated  by  the  said  King's  command  at  the  French  Court 

1.  Th«  TCply  of  the  Company  la  not  given  bj  Pownall,  bat  it  ia  marked  as  being  inolnded  in  Bundle  A 
^   It  WM  eopled  bj  the  writer  from  lome  old  book,  but  he  haa  not  preferred  It,  noT  dfMi  ^«  TtnnviE^Mit  '<«i\k«t«' 
^^  Hia  reMlkttion  is  that  it  ia  nearly  the  Mme  mm  that  of  two  yean  later  data. 
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MO  pressingly  for  satis&ction  and  restitutioD,  that  your  petitioners  had  certainly  been  re- 
lieved  and  restored  to  their  rights,  but  for  the  war,  which  soon  after  broke  out  between 
the  two  Idngtioms. 

''  That  upon  the  late  Ring  William's  accession  to  the  throne,  the  Company  renewe<l 
their  claim  to  their  territories,  and  for  reparation  of  damages  sufficient  from  the  French 
in  times  of  full  peace,  of  which  His  said  Majesty  was  so  sensible,  that  he  was  pleased 
to  make  the  proceedings  of  France  in  that  affair,  one  of  the  causes  and  articles  of  his 
declaration  of  waragainst  the  French  King,  in  haec  verba: — '  But  that  the  French  Kingshould 
invade  over  Oharibbee  Islands  and  possess  himself  of  our  territories  of  the  Province  of 
New  York  and  Hudson's  Bay  in  an  hostile  manner,  seizing  our  Forts,  burning  oar  sabjects' 
houses,  and  enriching  his  people  with  the  spoils  of  their  goods  and  merchandizes ;  detaining 
^M>me  of  our  subjects  under  the  hardships  of  imprisonment,  causing  others  to  be  inhamanly 
killed,  and  driving  the  rest  to  sea  in  a  small  vessel,  without  food  and  necessaries  to  snppoit 
them,  are  actions  not  even  becoming  an  enemy,  and  yet  he  was  so  far  from  declaring  himself 
so,  that  at  that  very  time,  he  was  negotiating  here  in  England,  by  his  Ministers,  a  Treaty  of 
neutrality  and  good  correspondence  in  America,' — so  that  your  petitioners  did  wait 
patiently  the  end  of  that  war,  not  doubting  but  to  have  justice  done  to  them,  when  a 
peace  was  concluded. 

''  But  so  it  is,  may  it  please  your  most  Excellent  Majesty,  that  the  Company  found 
their  interest  not  comprehended  in  the  Treaty  of  Kyswick,  which  they  are  far  from  attribut- 
ing to  any  want  of  care,  in  that  Gracious  Prince,  of  this  Kingdom's  honour  and  trade,  and 
rather  think  their  rights  and  claims  were  then  over-weighed  by  matters  of  higher  conse- 
quence depending  in  that  juncture ;  far  by  the  said  Treaty  they  found  their  eondiHcn  mu^ 
worse  than  it  was  before, — by  the  8th  Article  whereof,  the  French  were  left  in  possession  of  such 
places  situated  in  Hudson^s  Bay,  as  had  been  taken  by  them  during  the  peace  wJUch  had  prtr 
ceded  that  war. 

'*  7^^  At  a  meeting  of  Commissioners  on  both  sides  (as  directed  by  the  said  Treaty 
to  adjust  these  differences),  the  Company  did  again  set  forth  the  undoubted  right  of  the 
Crown  of  England  to  the  whole  Bay  and  Streights  of  Hudson,  against  which  nothing  but 
sophistry  and  cavels  were  offered  on  the  French  side,  and  the  matter  remained  undeter- 
mined. 

''  That  the  only  settlement  now  remaining  to  the  Company  in  those  parts  (of  seven  they 
formerly  had),  is  Albany  Fort,  on  the  Checheawan,  where  they  are  surrounded  by  the  French  on 
0very  side,  viz. :  By  their  settlements  on  the  Lakes  and  Rivers  from  Canada  to  the  north- 
ward towards  Hudson's  Bay,  as  also  from  Port  Nelson  (at  Fort  York).  To  the  southward 
the  French  have  likewise  made  another  settlement  between  Port  Nelson  and  Albany  Fort, 
whereby  the  Indians  are  hindered  from  coming  to  trade  with  the  English  factory  at  the 
bottom  of  the  Bay,  and  if  they  are  suffered  to  fix  and  fortify  in  those  parts,  beyond  all 
question  they  will  deprive  your  Majesty's  subjects  of  that  tract  of  land,  which  is  so  large 
it  part  of  your  American  dominions,  and  rightly  belongs  to  the  Crown  of  Great  Britain. 

"  That  not  only  your  Majesty's  glory  is  concerned  to  preserve  those  plantations,  bat 
it  very  much  imports  the  general  trade  of  your  kingdom.  Since  your  petitioners,  notwith- 
standing the  losses  and  discouragements  they  have  laboured  under,  and  during  the  war, 
Jiave  brought  from  thence  between  30,000  and  40,000  skins  per  annum,  and  doubt  not 
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if  they  were  reinstated  in  their  possessions,  according  to   their  charter,  to  bring  the  said 
importation  to  100,000  skins  per  annum. 

''  That  the  said  country  doth  abound  with  several  other  commodities  (of  which  your 
petitioners  have  not  been  able  to  begin  a  trade,  by  reason  of  the^  interruptions  they  have 
met  with  from  the  French),  as  with  whale-byt,  whale-bone,  (of  which  last,  your  subjects 
now  purchase  from  Holland  and  Grermany,  to  the  value  of  about  £26,000  per  annum, 
which  may  be  had  in  your  own  dominions),  besides  many  other  valuable  commodities  which 
in  time  may  be  discovered. 

^'  That  if  the  French  come  once  to  be  entirely  possessed  of  Hudson's  Bay,  they  will 
nndonbtedly  set  up  whale  fishing  in  ^those  parts,  which  will  greatly  tend  to  the  increase 
of  tiieir  navigation  and  to  their  breed  of  seamen. 

'^  That  there  is  carried  thither  and  consumed  there,  nothing  but  of  the  product  and 
mannfactnre  of  England,  your  petitioners  encouraging  and  daily  bringing  the  Indians  to 
wear  coarse  cloth  instead  of  skins,  which  in  process  of  time  will  considerably  advance  the 
woollen  trade  at  home. 

**  That  it  needs  must  reflect  upon  the  honour  of  Britain  to  relinquish  to  the  French  that 
territory,  of  which  their  violent  usurpation  in  a  time  of  peace  was  alleged  as  a  main  article 
in  the  first  declaration  of  war  against  that  kingdom. 

**  That  if  the  French  could  pretend  to  any  right  to  the  said  territories  by  the  peace 
of  Ryswick,  this  right  must  needs  be  determined  by  their  notorious  infraction  of  the  said 
treaty. 

*^  The  premises  considered,  when  your  Majesty  in  your  high  wisdom  shall  think 
fit  to  give  peace  to  those  enemies  whom  your  victorious  arms  have  so  reduced  and  humbledi 
and  when  your  Majesty  shall  judge  it  for  your  people's  good  to  enter  into  a  treaty  of 
peace  with  the  French  ^ng ;  your  petitioners  pray  that  the  said  Prince  be  obliged,  by 
snch  treaty,  to  renounce  all  right  and  pretensions  to  the  Bay  and  Streights  of  Hudson,  to 
quit  and  surrender  all  posts  and  settlements  erected  by  the  French,  or  which  are  now  in 
their  possession,  as  likewise,  not  to  sail  any  ships  or  vessels  within  the  limits  of  the 
Company's  Charter,  and  to  make  restitution  of  the  £108,514. 19s.8d.,  of   which  they 
robbed  and  despoiled  your  petitioners  in  times  of  perfect  amity  between  the  two  king- 
doms. 

"  And  your  petitioners,  as  in  duty  bound,  will  ever  pray." 

It  is  very  obvions  from  the  statements  contained  in  this  petition,  and  others 
idready  cited,  that  Albany  Fort  was  the  only  trading  post  in  the  possession  of  the 
Company  from  the  signing  of  the  Treaty  of  Ryswick  until  1711,  and  it  will  be  seen  from 
other  documents,  that  it  was  the  only  post  held  by  the  Company  until  surrender  was  made 
by  the  French  under  the  Treaty  of  Utrecht,  of  the  various  posts  upon  the  shores  of  Hud- 
son's Bay.  There  are  some  statements  in  this  petition  which  are  not  strictly  true ;  the 
King  of  France  never  disowned  the  proceedings  of  the  French  against  the  English  in  the 
tidnity  of  Hudson's  Bay.  Disputes  arose  as  to  the  facts,  and  the  French  authorities 
denied  representations  made  in  reference  to  the  conflict  at  Port  Nelson ;  but  in  no  case  did 
the  French  authorities  ever  admit  that  the  proceedings  of  those  who  were  acting  in  the 
interest  of  the  Canadian  fiir  traders,  were  contrary  to  the  wishes  of  their  government. 
In  no  case  did  the  French  King  disown,  as  they  allege,  the  proceedinga  oC  V:a&  «q^\^V»* 
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The  Company,  in  their  various  petitions  and  memorials,  complain  that  their  interests  were 
not  comprehended  in  the  Treaty  of  Kyswick,  and  they  pressed  the  British  GoYemmentta 
act  as  if  that  Treaty  in  no  way  bound  them,  and  to  insist  upon  their  extreme  pretensioDft 
just  as  if  no  such  treaty  had  been  made.  The  Hudson's  Bay  Company  admit  in  their 
various  memorials  and  petitions  that  by  the  8th  Article  of  the  Treaty  of  Ryswick  their 
rights  had  been  sacrificed,  as  the  French  were  left  in  possession  of  all  such  places  as  had 
been  taken  oy  them  during  the  peace  which  had  preceded  tl^at  war.  We  have  seen  this 
arrangement  left  the  Hudson's  Bay  Company  in  possession  of  but  a  single  post.  The 
success  of  England  and  her  allies  in  the  war,  growing  out  of  the  disputed  succession  to  the 
throne  of  Spain,  led  the  Company  to  hope  that  when  peace  came  to  be  made,  they  might 
secure  more  favourable  terms  than  those  obtained  for  them  by  the  Treaty  of  Byswick. 

On  the  22nd  of  April,  1711,  Count  De  Torcy,  on  behalf  of  the  Government  of  France, 
made  propositions  with  a  view  of  bringing  about  a  peace,  but  those  propositions  contain 
no  allusion  to  Hudson's  Bay.  Upon  receipt  of  Count  De  Torcjr's  overtures,  the  English 
(Jovemment  made  certain  preliminary  demands,  among  which  was  this,  "  that  Newfound- 
land, Hudson's  Bay  and  Straits,  shall  be  completely  restored  to  the  English.  Great 
Britain  and  France  shall  respectively  keep  and  possess  all  the  countries,  domains  and 
territories  in  North  America  that  each  nation  shall  be  in  possession  of  at  the  time  when 
the  ratification  of  the  Treaty  shall  be  published  in  those  parts  of  the  world."  The  French 
in  their  answer,  say  in  reply  to  this  demand,  that,  ''  The  discussion  of  this  arfcidc  shall  he 
deferred  to  the  general  conferences  for  the  peace,  it  being  well  understood  the  right  of 
fishing  and  dr3dng  cod  upon  the  Island  of  Newfoundland  be  reserved  to  the  French."  In 
the  preliminary  articles  signed  by  M.  Mesnager  on  behalf  of  France,  no  further  reference 
is  made  to  Hudson's  Bay. 

While  the  negotiations  with  a  view  to  peace,  were  being  carried  on  between  the  two 
Courts,  the  Hudson's  Bay  Company  addressed  to  the  Lords  Commissioners  of  Trade  and 
Plantations  the  following  memorandum,  setting  forth  *'  what  they  desire  may  be  stipo- 
lated  for  them  at  the  ensuing  Treaty  of  Peace." 

"  The  memorandum  of  the  Governor  and  Company  of  Adventurers  of  England,  trad* 
ing  into  Hudson's  Bay : — 

"  That  for  avoiding  all  disputes  and  differences  that  may  in  time  to  come  arise 
between  the  said  Company  and  French  settled  in  Canada,  they  humbly  represent  and 
conceive  it  necessary  : 

**  That  no  wood-runners,  either  French  or  Indians,  or  any  other  person  whatever,  be 
permitted  to  travel  or  seek  for  trade  beyond  the  limits  hereafter  mentioned ; 

"  That  the  said  limits  begin  from  the  island  called  Grimington's  Island  or  Gape 
Perdrix,  in  the  latitude  of  58J  north,  which  they  desire  may  be  the  boundary  between 
the  English  and  French,  on  the  coast  of  Labrador,  towards  Rupert's  Land,  on  the  east 
main,  and  Nova  Britannia  on  the  French  side,  and  that  no  French  ship,  barque,  boat  or 
vessel  whatsoever,  shall  pass  to  the  northward  at  Cape  Perdrix,  or  Grimington's  Isknd, 
towards  or  into  the  Streights  or  Bay  of  Hudson,  on  any  pretence  whatsoever ; 

''  That  a  Ivm,  supposed  to  pass  to  the  south-westward  of  the  said  Idand  of  Qnawm^o^ 
or  Cape  Perdrix,  to  the  great  lake  Miskosinke  at  Mistoveny,  dividing  the  same  inlo  iwoparUt 
(as  in  the  map  now  delivered^)  and  that  the  French  nor  any  others  employed  hy  tt«m>  AM  CB0f 
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the  north  or  north-westward  of  the  said  lake,  or  supposed  line,  by  land  or  water,  on  or  through 
)f  rivers,  lakes,  or  countries,  to  trade,  or  erect  any  forts  or  setUements  whatsoever,  and  the  Eng- 
i,  on  the  contrary,  not  to  pass  the  said  supposed  line,  either  to  the  sotUhward  or  eastward, 

*'  That  the  French  be  likewise  obliged  to  quit,  surrender,  and  deliver  up  to  the  Eng- 
i,  upon  demand,  York  Fort  (by  them  called  Bourbon),  undemolished ;  together  with 
forts,  factories,  settlements,  and  buildings  whatsoever,  taken  from  the  English,  or  since 
cted  or  built  by  the  French,  with  all  the  artillery  and  ammunition,  in  the  condition 
$7  are  now  in,  together  with  all  other  places  they  are  possessed  of,  within  the  limits 
tresaid,  or  within  the  Bay  and  Streights  of  Hudson. 

"  These  limits  being  first  settled  and  adjusted,  the  Company  are  willing  to  refer  their 
9es  and  damages  formerly  sustained  by  the  French  in  times  of  peace,  to  the  considera- 
D  of  Commissioners  to  be  appointed  for  the  purpose. 

"  By  order  of  the  Governor  and  Company  of  Adventurers  of  England,  trading  into 
idson's  Bay. 

"  Hudson's  Bay  House,  7th  February,  1 7fJ." 

At  the  end  of  this  memorandum  the  Company  appended  the  following : — 

"  Note. — The  said  Company  are,  by  their  charter,  constituted  Lords  Proprietors  of 
i  those  lands,  territories,  seas,  streights,  bays,  rivers,  lakes  and  soundings,  usithin  the 
trance  of  (he  streights,  to  hold  the  same  of  Her  Majesty's  manor  of  East  Greenwich,  in 
le  County  of  Kent." 

This  memorandum  is  the  second  communication  in  which  the  Company  undertake 
\  draw  a  line  to  define  the  limits  of  the  territory  granted  by  their  charter.  They  had 
efore  undertaken  to  draw  a  conventional  line  under  the  provisions  of  the  Treaty  of 
lyswick.  They  then  expressed  their  willingness  to  accept  the  53*  parallel  of  north  lati- 
ide,  on  the  west  side  of  the  Bay,  and  Rupert's  River  upon  the  east  side. 

In  the  memorandum  of  the  7th  of  February,  1712,  they  claim  what  they  then  main- 
lined had  been  granted  to  them  by  the  terms  of  their  charter.  Their  communication 
liows  that  they  disregard  the  provisions  of  the  Treaty  of  Ryswick,  and  look  to  have 
soured  to  them  what,  by  the  terms  of  their  charter,  they  think  they  can  claim.  They 
raw  the  boundary  upon  the  eastern  side  of  their  territory  from  Cape  Perdrix,  in  latitude 
8*  30'  north,  "  to  the  south-westward  to  the  great  Lake  Miskosinke  or  Mistoveny  divid- 
Qg  the  same  into  two  parts,"  as  shown  in  a  map  which  they  submit  to  the  Lords  of 
i!rade,  along  with  their  memorandum.  This  line  was  not  extended  beyond  the  south- 
restem  border  of  the  lake.  It  is  from  the  location  of  this  line  and  the  words  of  exclu- 
ion,  with  the  view  of  protecting  the  fur  trade  to  the  Company  within  the  territory  they 
laimed,  that  the  exact  extent  of  territory  they  demanded  may  be  precisely  ascertained. 
Diis  is  a  most  important  document,  because  we  learn  from  it  the  exact  extent  of  territory 
iie  Company  claimed  upon  the  eve  of  the  negotiation  of  the  Treaty  of  Utriecht,  and  there 
•  good  reason  for  holding  that  the  British  negotiators  did  nothing  more  than  demand 
bom  the  French  what  the  Company  claimed,  in  the  various  petitions  and  memorials  of 
the  Company. 

On  the  19th  of  February,  17^,  the  Lords  of  Trade  and  Plantations  enclosed  to  the  Earl 
of  Dartmouth  tiie  petition  of  the  Hudson *s  Bay  Company  of  the  2l8t  of  December  ^^t^t^i^* 
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ing,  and  the  memorial  relating  to  the  settlement  of  the  boundaries  which  has  just  been 
referred  to,  with  a  view  of  secaring  the  settlement  through  the  British  Plenipotentiaries 
at  Utrecht 

In  March,  1712,  the  King  of  France  proposed,  in  relation  to  Hndson's  Bay,  **  to  gi^e 
*  up  to  Great  Britain  the  Streights  and  Bay  of  Hudson  -^  but  to  retain  to  himself  the  lib^ 
to  withdraw  the  cannon  and  other  warlike  stores.  The  English  Ministry  insisted  that  the 
cannon  and  stores  should  remain  for  England,  and  to  this  demand  the  French  King  con- 
sented. The  French  further  proposed  that  within  a  year  of  the  peace,  Commissionen 
should  be  appointed  to  ascertain  the  boundaries  of  Canada  or  Nevr  France  on  the  one  side, 
and  the  land  of  Hudson's  Bay  on  the  other,  and  to  settle  in  a  friendly  manner  all  just  and 
reasonable  recompenses,  insisted  upon  on  both  sides,  for  iojuries  done  prejudicial  to  the 
ri^ts  of  peace  and  war ;  they  proposed  that  the  boundaries  being  once  settled,  the  subjects 
of  both  Crowns  should  be  reciprocally  prohibited  from  passing  the  same,  whether  by  land 
or  sea ;  and  that  the  subjects  of  neither  Crown  should  disturb  the  trade  of  the  subjects  of  the 
other,  nor  was  the  one  to  molest  the  Indians  who  were  allies  or  subjects  of  the  other.^ 

After  a  great  deal  of  correspondence  had  passed  between  the  English  and  French 
(Governments — especially  between  Lord  Bolingbroke  and  Count  De  Torcy — the  Treaty 
of  Utrecht  was  concluded  in  March,  1713,  ''when,"  as  Lord  Mahon  says,  ''England 
offered  far  better  terms  to  the  French  than  they  were  willing  to  accept  at  Grertmyden' 
berg  in  1709."t  The  provisions  relating  to  the  claims  of  France  and  England  in  Hud- 
son's Bay  are  as  follows  : — 

<'  Article  X. — The  said  Most  Christian  King  shall  restore  to  the  E^ngdom  and 
Queen  of  Great  Britain,  to  be  possessed  in  full  right,  the  Bay  and  Straits  of  Hndson, 
together  with  all  lands,  seas,  sea-coasts,  rivers  and  places  situated  in  the  said  bay  and 
straits,  and  which  belong  thereunto,  no  tracts  of  land  or  sea  being  excepted,  which  are  at 
present  possessed  by  the  subjects  of  France.  All  which,  as  well  as  any  buildings  there 
made,  in  the  condition  they  now  are,  and  likewise  all  fortresses  there  erected,  either  be- 
fore or  since  the  French  seized  the  same,  shall  within  six  months  from  the  ratification  of 
the  present  Treaty,  or  sooner  if  possible,  be  well  and  truly  delivered  to  the  British  sub- 
jects having  commission  from  the  Queen  of  Great  Britain  to  demand  and  receive  the  same^ 
entire  and  undemolished,  together  with  all  the  cannon  and  cannon-ball,  and  with  tho 
other  provisions  of  war  usually  belonging  to  cannon.  It  is,  however,  provided,  that  it 
may  be  entirely  free  for  the  Company  of  Quebec,  and  all  other,  the  subjects  of  the  Most 
Christian  King  whatsoever,  to  go  by  land  or  sea,  whithersoever  they  please  out  of  the 
lands  of  the  said  bay,  together  with  all  their  goods,  merchandizes,  arms,  and  effects  of 
whatever  nature  and  condition  soever,  except  such  things  as  are  above  reserved  in  this 
Article.  But  it  is  agreed  on  both  sides  to  determine  within  a  year  by  Commissaries  to 
be  forthwith  named  by  each  party,  the  limits  which  are  to  be  fixed  between  the  said  Bay 
of  Hudson  and  the  places  appertaining  to  the  French,  which  limits  both  the  British  and 
the  French  subjects  shall  be  wholly  forbidden  to  pass  over,  or  thereby  go  to  each  other 
by  sea  or  by  land.  The  same  Commissaries  shall  also  have  orders  to  describe  and  settle 
the  boundaries  between  the  other  British  and  French  colonies  in  those  parts. 


*  Plan  of  Peace,  BoUogbroke's  Correspondenoe,  vol.  II,  p.  28ff. 
t  Lord  Muhon'a  EiMtorj  of  Eogland,  Vol.  I,  p.  6. 
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*'  Article  XIi — The  above-mentioned  Most  Christian  King  shall  take  care  that  satis^ 
faction  be  given,  according  to  the  rule  of  justice  and  equity,  to  the  English  Company 
trading  to  the  Bay  of  Hudson,  for  all  damages  and  spoil  done  to  their  colonies,  ships, 
persons  and  goodr,  by  the  hostile  incursions  and  depredations  committed  by  the  French 
in  time  of  peace,  an  estimate  being  made  thereof  by  Commissaries  to  be  named  at  the 

leqaisitioD  of  each  party "* 

It  is  important  to  ascertain  as  nearly  as  possible  the  extent  of  territory  surrendered 
by  the  French  under  the  Tenth  Article  of  the  Treaty  of  Utrecht ;  to  ascertain,  if  possible, 
what  lands  Great  Britain  received,  and  what  tracts  France  restored  under  the  worcts — 
^  the  Bay  and  Straits  of  Hudson,  together  with  all  lands,  seas,  sea-coasts,  rivers  and  places 
situated  in  the  said  bay  and  straits,  and  which  belonged  thereunto,  no  tracts  of  land  or 
sea  being  excepted  which  are  at  present  possessed  by  the  subjects  of  Franca"    These 
words  are  very  indefinite,  and  unless  some  understanding  had  been  come  to  between 
the  Governments  of  France  and  England  as  to  the  location  of  the  separating  line,  it  is 
impossible  to  conceive  how  a  common  understanding  could  ever  be  reached   by  commis^ 
sioners  who  might  be  appointed  to  give  effect  to  this  provision  of  the  Treaty.     We  know 
that  such  an  understanding  was  had,  and  that  the  representatives  of  the  two  Governments 
drew  lines  upon  a  map,  inclosing  Hudson's  Bay  and  the  adjacent  territory  which  France 
had  agreed  should  be  restored  to  England.    The  French  Government  it  seems  were  afraid 
that  a  much  larger  extent  of  country  under  the  Tenth  Article  of  the  Treaty  might  be 
claimed    than  they    were    willing   to  give    up.      Looking   at    all  the    circumstances 
attending  the    disputes  between  the  two  countries  in    reference  to  that  region,  and 
looking  to  the  words  of  the  Treaty  that  no  tracts  of '  lands  or  sea  were  to  be  excepted 
from    the    restoration,     which    were    then     in    the    possession    of   the    subjects    of 
France,  to  have  claimed  the  whole  basin  of  Hudson's  Bay,  would  have  been  a  very  forced 
constmction.     The  words  of  the  Treaty,  just  quoted,  and  the  attendant  circumstances, 
show  that  what  was  claimed  by  England,  and  yielded  by  France,  was  the  Bay  and  the 
country  upon  its  margin.     Nevertheless  the  language  of  the  Treaty  did  not  make  it 
^possible  for  England,  if  she  were  so  disposed,  to  insist  upon  the  possession  of  the  whole 
country  to  the  lands'  height.     France  too,  consented  with  reluctance  to  the  use  of  the 
word  restoration  instead  of  cession.     It  was  asking  her  to  admit  that  she  had  no  rights  in 
the  country  although  her  rights  were  recognized  by  the  Treaty  of  Ryswick.     To  prevent 
further  disputes,  in  reference  to  this  territory,  the  lines  were  drawn  upon  the  map,  as  I 
have  already  stated.     In  a  memorial  addressed  by  the  Marquis  de  Torcy  to  Mr.  Prior,  ^^^ 
one  of  the  English  Plenipotentiaries  at  the  French  Court,  dated  the  7th  of  January,  1713, 
N.  S.,  he  says  : — "  The  Plenipotentiaries  of  Great  Britain  insist  that  it  shall  be  expressed 
that  France  shall  restore  not  only  what  lias  been  taken  from  tlie  English^  hut  also  all  thai  Eng- 
\1akdha9  ever  possessed  in  that  quarter.     This  new  clause  differs  from  the  plan,  and  would  be 
a  source  of  perpetual  difficulties  ;'  but  to  avoid  them  the  King  has  sent  to  his  Plenipoten- 
tiaries the  same  map  of  North  America,  as  had  been  furnished  by  the  Plenipotentiaries  of 
Great  Britain.     His  Majesty  has  caused  to  be  drawn  upon  this  map  a  line  which  describes 


•  Chalmert'  CoUMtion  tf  TnaUes,  Vol.  I,  pp.  378,  379,  380. 
!•  Af  to  tho  plsDy  SM  Lord  Bolingbroke's  Correspon  leuce. 
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the  boundaries  in  such  a  manner  that  he  has  reason  to  believe  they  may  easily  agree  as  to 
this  point  on  both  sides.'* 

On  the  following  day*  Mr.  Prior  wrote  to  Lord  Bolingbroke  as  follows  : — *•  As  to  the 
limits  of  Hudson's  Bay,  and  what  the  ministry  seem  here  to  apprehend,  at  least  in  virtue 
of  the  general  expression — tout  ce  que  VAngleterre  a  jamais  possede  de  ce  cdU-l^i  (  which  they 
assert  to  be  wholly  new,  and  which  I  think  is  really  so,  since  our  Plenipotentiaries  make 
no  mention  of  it) — may  give  ua  occasion  to  encroach  at  any  time  upon  tl^ir  Dominions  m 
Canada,  I  have  answered,  that  since,  according  to  die  caiie  which  came  from  the  Plenipotentiaries 
marked  with   the  extent  of  what  was  thought  our  dominion,  and  returned  by  the  French  with 
what  they  judged  the  extent  of  theirs,  there  was  no  very  great  difference,  and  that  the  parties  who 
determine  that  difference  must  be  guided  by  the  same  carte,     I  thought  tluU  the  article  would 
admit  of  no  dispute  in  case  it  be  either  determined  immediately  by  the  Plenipotentiaries  or  referred 
to  Commissioners.     I  take  leave  to  add  to  your  Lordship  that  these  limitations  are  not 
otherwise  advantageous  or  prejudicial  to  Great  Britain,  than  as  we  are  better  or  worse 
with  the  native  Indians,  and  that  the  whole  is  rather  a  matter  of  industry  than  dominion." 

From  Mr.  Prior's  letter  it  manifest  that  the  extreme  pretentions  of  both  govern- 
ments were  marked  upon  the  map  to  which  he  refers,  and  that  it  was  intended  when  a 
Commission  came  to  be  appointed  they  should  not  seek  for  a  boundary  under  the  Treaty 
elsewhere  than  within  the  country  lying  within  these  lines.  It  is  obvious  from  these 
letters,  that  England  was  not  to  receive  the  whole  country  drained  into  Hudson's  Bay. 

This  would  be  the  most  extreme  demand  that  the  British  Government  oould  have  made. 
It  was  a  demand  of  this  sort  that  France  feared  might  be  made.  These  letters  show  that  the  ao- 
tnal  demand  fell  far  short  of  this.  As  has  been  already  stated,  it  would  indeed  be  a  very 
forced  construction  of  the  Tenth  Article  of  the  Treaty  of  Utrecht  to  uphold  such  a  demand. 
Had  there  been  no  maps  referred  to,  nor  letters  written,  the  use  of  the  word  '^restore"  in  the 
Treaty  must  have  precluded  England  from  claiming  more  than  she  formerly  possessed.  But 
the  words  of  the  Treaty  were  to  be  interpreted  by  the  lines  upon  the  map.  Where  these 
lines  were  drawn  it  w  important  to  ascertain  with  some  degree  of  probability,  if  not  with  ab- 
solute certainty.  Considering  the  means  available  to  M.  de  Lisle,  as  Royal  Geographer,  it  is 
highly  probable  that  the  line  drawn  upon  his  map,  separating  the  territory  about 
Hudson's  Bay  from  Canada,  accurately  represents  the  extent  of  country  which  the  French 
were  willing  to  concede,  and  corresponds  with  the  line  drawn  by  the  French  upon  the  map  re- 
ferred to  by  Mr.  Prior  and  the  Marquis  De  Torcy.  The  position  of  the  English  line,  in  my 
opinion,  may  be  gathered  from  the  memorial  presented  by  the  Hudson's  Bay  Company  dur- 
ing the  negotiation  of  the  Treaty  of  Utrecht.  The  English  Plenipotentiaries,  in  presenting 
the  claims  of  England,  seem  to  have  made  the  demanda  asked  of  them  by  the  Hudson's  Bay 
Company.  In  view  of  the  negotiations  for  peace  at  the  Hague  in  1709,  at  Gartruydenberg 
in  1710,  and  at  Utrecht  in  1711-12,  they  obtained  from  the  0)mpanj  a  statement  of  their 
claims,  and  they  seemed,  so  far  as  we  have  been  able  to  find  the  correspondence,  to  have 
contented  themselves  with  whatever  demands  the  Company  chose  to  make,  and  we  shall  see  how 
the  British  authorities  were,  in  the  end,  misled,  an<J  how  they  failed  to  secure  any  settlement 
by  relying  upon  the  Hudson's  Bay  Company. 

•  1  The  letter  in  the  Hardirieke  Papers  bean  a  later  date,  bat  the  one  date  is  probably  old  s^la  and  the 
other  new. 
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Id  the  Memorial  of  7th  of  Fehruary,  ^  T^ii'  ^^^  Company  propose  as  a  boundary  between 
them  and  Canada,  a  line  drawn  from  Cape  Perdrix,  in  latitude  58^  30'  north,  and  passing  to 
the  south-westward  "  to  the  great  Lake  Miskosinke,  or  Mistoveny,  dividing  the  same  into  two 
parts,  (as  in  the  map  now  delivered.)''  The  Company  asked  in  their  memorial  that  '^  The 
French,  nor  any  others  employed  by  them,  shall  oome  to  the  north  or  north-westward  of  the 
said  lake,  or  supposed  line  by  land  or  water,  on  or  through  any  rivers,  lakes,  or  countries,  to 
trade,  or  erect  any  forts  or  settlements  whatsoever;  and  the  English  on  the  contrary,  not  to 
pass  the  said  supposed  line,  either  to  the  southward  or  eastward."  These  are  the  boundaries 
givMi  by  the  Hudson's  Bay  Company  daring  the  negotiations  of  the  Treaty,  and  from  this 
description  we  must  ascertain  the  extent  of  country  claimed  by  the  English  Plenipotentiaries. 
No  separating  line  is  mentioned  upon  the  south,  but  it  is  highly  probable  that  the  parallel 
passing  through  the  south-western  shore  of  Lake  Mistassin  was  intended  as  such.  It  is  dear 
that  the  eastern  boundary,  drawn  in  a  southern  direction  through  Lake  Mistassin,  was  not 
extended  to  the  southward  beyond  the  lake  which  it  divided.  This  line  alone  would  not 
have  served  the  purpose  of  the  Company,  and  the  prohibition  which  they  sought  relating  to 
the  fur  trade,  would  be  of  little  value  if  it  had  reference  only  to  the  country  lying  between 
this  line  and  Hudson's  Bay. 

The  rights  of  the  Company  were  twofold, — the  rights  of  property  in  the  soil  within 
the  Straits  and  Bay,  that  is,  to  the  lands  between  the  line  drawn  and  the  Bay,  and  the  right 
of  ezclnsive  trade  within  the  territories  to  the  west  or  south  of  the  Bay,  which  their  occu- 
pation might  have  rightfully  secured  to  the  Crown  of  Great  Britain.  The  Company,  as  yet, 
hesitated  to  compound  these  separate  rights  and  privileges.  This  is  shown  by  their  stopping 
short  with  their  boundary  at  Lake  Mistassin.  But  the  note  added  to  their  memorandum 
affords  a  pretty  plain  hint  of  those  bolder  pretensions  put  forward  at  a  later  period.  As 
yet  the  Company  cared  only  for  the  fur  trade ;  but  they  seem  to  have  discovered  that  the 
Crown  could  not  grant  a  monopoly  of  the  fur  trade,  aud  that  they  could  only  enjoy  it  as 
an  incident  to  ownership  of  the  country,  which  would  at  once  protect  thet^  against  tres- 
passers. 

The  fur  trade  lay  mainly  to  the  west  of  the  Bay.     What  the  Company  wanted  was 
the  exclusive  trade  about  the  Bay  and  within  the  territory  which  they  claimed.     It  was 
to  secure  this  monopoly  of  the  tradie  that  they  wished  to  exclude  the  French  from  navi- 
gating the  Bay.     They  drew  a  separating  line  upon  the  east,  and  they  extended  it  sufii- 
aently  far  to  the  south  to  embrace  Moose  Fort.     They  must,  then,  have  intended  to 
make  the  parallel  which  passes  along  the  southern  shore  of  Lake  Mistassin  their  southern 
boundary, — in  other  words,  to  have  asked  as  their  exclusive  possession,  for  the  purpose  of 
trade,  the  Bay  and  its  adjacent  territory  west  of  the  line  described.     Had  they  believed 
they  could  successfully  claim  a  more  ample  margin  upon  the  south  shore  of  the  Bay,  they 
would  have  extended  their  boundary  line  upon  the  east  further  to  the  south-west.    Tl^y 
proposed  to  do  this,  as  we  shall  see,  at  a  later  period ;  but  it  was  after  the  Treaty  of 
Utrecht  had  been  signed,  and  when  the  limits  were  defined  upon  the  map  of  the  Plenipb- 
tentiaries.     It  must  be  borne  in  mind  that  the  Company  wanted  to  get  rid  of  the  settle- 
ment made  by  the  Treaty  of  Ryswick.    The  provisions  of  that  Treaty  relating  to  the 
Hudson's  Bay  were  permanent  in  their  character,  and  not  such  as,  by  the  rules  of  lur 
^tfnational  Law,  are  affected  by  subsequent  wars.    The  Company  wanted  \\\»it  ^\^i\slDL«QX 


\  • 
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set  aside.    They  desired  to  have  secured  to  them  all  the  country  their  charter  pro- 
fessed to  grant;    and   in   this   memorandum  they    undertook   to  describe    the  terri- 
tory from  which  they  wanted  the  French  excluded.     It   is   the   first   attempt   to  de- 
scribe the  limit  of  the  country  they  claimed  under  their  charter,  and  it  is   the  only 
instance  in  which  they  did  so  before  the  peace  of  Utrecht.     Whatever  then,  the  dm- 
pany  claimed  at  that  time,  must  be  taken  as  the  extreme  pretension  of  the  English  piior 
to  the  Treaty.    It  is  assumed  that  the  Company,  in  this  description,  intended  to  make  the 
parallel  of  latitude  which  starts  from  the  point  on  the  south-western  shore  of  Lake  Mis- 
tassin  at  which  the  eastern  boundary  terminates,  the  extreme  southern  limit  of  the  Bri^ 
possessions ;  that  is,  the  extreme  limit  of  the  territory  conveyed,  and  also  the  extreme  limit 
of  the  lands  within  which  they  had  a  monopoly  of  the  Indian  trade.     This  is  the  most 
favourable  assumption  to  the  Company  of  which  their  memorandum  will  admit  If  we  were  to 
construe  their  memorandum  strictly,  and  infer  that  they  claimed  under  the  one  grant  or  the 
other  only  the  country  within  the  line  actually  described  as  the  one  from  which  they  wished 
to  exclude  the  French,  their  southern  boundary  would  be  a  line  drawn  midway  between  ; 
west  and  north-west  from  the  point  on  the  south-west  shore  of  Lake  Mistassin.     They  ask 
that  the  French,  or  others  employed  by  them,  may  not  be  permitted  to  come  to  the  north- 
ward or  north-westward  of  the  defined  line,  which  would  only  be  done  when  they  crossed 
the  line  midway  between  west  and  north-west.     What  the  Company,  in  our  opinion, 
intended  as  their  southern  boundary,  in  this  memorandum,  was  a  line  due  west  from 
the  point  on  the  shore  of  Lake  Mistassin  at  which  their  eastern  boundary  terminated.  Ho^ 
far  to  the  westward  this  line  was  carried  it  is  impossible  to  say,  but  it  is  not  likely  that  it 
was  made  to  embrace  a  much  larger  area  upon  the  west  than  was  claimed  upon  the  east. 
The  French  had,  at  this  time,  no  posts  west  of  Lake  Winnipeg.     They  had  one  upon  the; 
north  shore  of  Lake  Nipegon,  and  still  further  north  in  the  country  of  the  Knistinaux. 
These  posts  they  were  not  likely  to  surrender,  nor  was  England  likely  to  claim  trading^ 
stations  which  it  was  out  of  her  power  to  defend.      Taking  then,  DeLisle's  line,  as  the  one 
drawn  by  the  French,  and  drawing  a  line  from  the  descriptions  given  in  the  memoranda^ 
of  the  Hudson's  Bay  Company,  which  will  accurately  represent  the  one  drawn  by  the  Eng- 
lish, it  may  fairly  be  presumed  that  we  shall  have  an  exact  copy  of  the  map  referred  to  by 
Count  De  Torcy  and  by  Mr.  Prior,  and  it  will   be   seen    that  these  lines  agree  with 
the  observation  of  Mr.  Prior  "  that  there  is  no  very  great  difference  "  between  them. 
The  line  from   Cape  Perdrix   to  Lake   Mistassin   appears   as  a   direct  one   upon  the 
map  of  Mr.  Popple,  who  was  Secretary  to  the  Lords  of  Trade  and  Plantations.      He  was 
the  person  who  received  the  map  and  memorandum  of  the  Hudson's  Bay  Company,  and 
probably  copied  this  line  from  their  map. 

On  the  27th  of  May,  1713,  Lord  Dartmouth  addressed  a  letter  to  the  Lords  of 
Trade,  enclosing  a  petition  from  the  Hudson's  Bay  Company,  in  reference  to  their  getting 
possession  of  the  trading  posts  in  the  neighbourhood  of  Hudson's  Bay.  In  his  letter, 
Lord  Dartmouth,  after  asking  the  Lords  of  Trade  to  report  their  opinions  upon  the 
several  particulars  mentioned  by  the  company  in  their  petition,  says  : — "  In  the  meantime 
I  am  to  acquaint  you  that  the  places  and  countries  therein  named,  belonging  of  hght  t^ 
Bqtish  subjects,  Her  Majesty  did  not  think  fit  to  receive  any  Ad  of  Cession  from  tb^ 
French  King,  and  has,  therefore,  insisted  only  upon  an  order  from  that  Court  for  deUve>^ 
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ing  possession  to  such  persons  as  should  be  authorized  by  Her  Majesty  to  take  it ;  by  this 
means  the  title  of  the  Company  is  ackrwwledgedj  and  they  will  come  into  the  immediate  en- 
joyment of  their  property  without  further  trouble."     The  King  of  France  gave  the  follow- 
ing order  for  the  surrender  of  the  country  : — "  Order  by  the  King  of  France.   M.  J6r6mie, 
Commander  of  the  Forts  and  Streights  of  Hudson's  Bay,  is  commanded  to  deliver  up  to 
the  Bearer  of  the  Queen  of  Great  Britain's  order,  the  Bay  and  Streights  of  Hudson,  to- 
gether with  aU  buildings  and  forts  there  erected,  in  the  condition  they  now  are,  with  all 
the  cannon  and  cannon-ball,  as  also  a  quantity  of  powder  (if  it  be  there  found),  in  pro- 
portion to  the  cannon-ball  and  the  other  things  belonging  to  the  artillery,  according  to, 
and  in  execution  of  the  tenth  Article  of  the  Treaty  of  Peace  concluded  at  Utrecht,  the 
11th  of  April  last,  between  his  Majesty's  Plenipotentiaries  and  those  of  the  Queen  of  Great 
Britain.     Done  at  Marley,  the  sixth  of  August,  1713." 

It  may  not  be  out  of  place  here  to  pause  for  a  moment,  and  consider  the  extent  and 
validity  of  the  claims  of  the  Hudson's  Bay  Company  at  the  time  Lord  Dartmouth  under- 
took to  protect  them  from  the  consequences  of  the  Treaty  of  Byswick,  by  declining  to 
receiYe  an  Act  of  Cession^  and  by  insisting  on  a  simple  order  of  restoration.     We  have  seen 

what  limits  the  Company  gave  to  their  territories  during  the  negotiation  of  the  Treaty  of 

Utrecht.      Let  us  briefly  examine  the  words  of  the  charter.     The  King  professes  to 
^'g^ve,  grant,  and  confirm,  unto  the  said  Governor  and  Company,  and  their  successors,  the 
sole  trade  and  commerce  of  all  those  seas,  straits,  bays,  rivers,  lakes,  creeks,  and  sounds, 
in  whatsoever  latitude  they  shall  be,  that  li£  mthin  the  entrance  of  the  straits,  commonly  called 
Hudson's  Straits,  together  with  all  the  lands  and  territories  upon  the  countries,  coasts  and 
confines  of  the  seas,  bays,  lakes,  rivers,  creeks,  and  sounds  aforesaid,  that  are  not  already 
aduaUy  possessed  by  or  gi-anted  to  any  of  our  subjects,  or  possessed  by  the  subjects  of  any  other 
Christian  Prince  or  State,  with  the  fishing  of  all  sorts  of  fish,  whales,  sturgeons,  and  all 
other  royal  fishes  in  the  seas,  bays,  inlets  and  rivers,  within  the  premises,  and  the  fish 
therein  taken,  together  with  the  royalty  of  the  sea  upon  the  coasts  within  the  limits  afore- 
nid,  and  all  mines  royal  as  well  discovered  as  not  discovered,  of  gold,  silver,  gems  and 
precious  stones,  to  be  found  or  discovered  within  the  territories,  limits  and  places  afore- 
said ;  and  that  the  said  lands  be  from  henceforth  reckoned  and  reputed  as  one  of  our 
plantations  or  colonies  in  America,  called  Kupert's  Land ;  and,  further,  we  do  by  these 
presents,  for  us,  our  heirs  and  successors,  make,  create  and  constitute  the  said  Governor 
and  Company  for  the  time  being,  and  their  successors,  the  true  and  absolute  lords  and 
proprietors  of  the  same  territory,  limits  and  places  aforesaid,  and  of  all  other  the  premises 
hereby  granted  as  aforesaid,  with  their  and  every  of  their  rights,  members,  jurisdictions, 
prerogatives,  royalties,  and  appurtenances  whatsoever,  to  them  the  said  Grovernor  and 
Company,  and  their  successors  as  of  our  manor  of  East  Greenwich,  in  our  County  of  Kent, 
in  Free  and  Common  Soccage.  ..... 

*•  And  furthermore, We  do  grant  unto  the  said  Grovemor  and  Com- 
pany, and  their  successors,  that  they  and  their  successors,  and  their  factors,  servants  and 
agents  for  them  and  on  their  behalf,  and  not  otherwise,  shall  forever  hereafter 
have,  use  and  enjoy,  not  only  the  whole,  entire,  and  only  liberty,  use  and  privilege 
of  trading  and  trafficking  to  and  from  the  territory,  limits  and  places  aforesaid^  W\>  «^<c^ 
the  whole  and  entire  trade  and  traffic  to  and  from  all  havens,  bays,  cxecikA,  T\N«t^,>ov3%, 
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and  seas  into  which  they  shall  find  entrance  or  passage  by  water  or  land,  out  of  the  terri- 
tories limits  and  places  aforesaid,  and  to  and  with  all  the  natives  and  people  inhabiting 
within  the  territories,  limits  and  places  aforesaid,  and  to  and  with  all  other  nations  in- 
habiting any  of  the  coast  adjacent  to  the  said  territories,  limits  and  places  which  are 
not  granted  to  any  of  our  subjects.*' 

The  question  has  frequently  been  discussed  whether  the  charter  of  the  Hudson's  Bay 
Company  was  not  void  from  the  beginning.  If  the  doctrine  held  by  some  lawyers  in  the 
case  of  the  Duke  of  fork,  that  the  King  could  make  no  valid  grant  of  property  of  which 
he  had  not  yet  acquired  possession,  hold  good,  then  upon  this  ground  the  grant  to  the 
Hudson's  Bay  Company  was  void,  for  the  visits  in  1667  to  Hudson's  Bay  were  by  persons 
in  their  private  capacity,  not  authorized  by  the  Grovernment  to  take  possessipn  of  any 
country  on  behalf  of  the  Crown.  But  supposing  this  question  of  non-acquisition  passed 
by,  could  the  King  make  a  valid  charter,  of  a  country  he  actually  held,  granting  such 
privileges  1 

The  charter  contains  two  distinct  grants,  the  one  conveying  the  soil  and  the  mono- 
poly of  trade,  and  the  other  the  monopoly  of  the  trade  only.  Mr.  Vicary  Gibbs, 
afterwards  Sir  Vicary  Gibbs,  Chief  Justice  of  the  Common  Pleas,  says  of  this  charter 
"  I  am  of  opinion  that  the  charter  in  question  was  originally  void,  because  it  purports 
to  confer  on  the  Company  exclusive  privileges  of  trading,  which,  I  think  the  Grown 
could  not  grant  without  the  authority  of  Parliament.  In  Sandys  against  the  £Iast 
India  Company,  Skinn.  132,  165,  197,  223,  the  arguments  used  against  their  charter 
appeared  all  decisive  upon  the  subject ;  and  although  both  Judge  Jeffreys  and  the  other 
Judges  of  the  King's  Bench  decided  in  favour  of  the  charter,  I  have  understood  that  their 
judgment  was  afterwards  reversed  in  parliament."  Lord  Chancellor  Campbell  in  his  life 
of  Jeffreys  says  "  One  of  the  best  specimens  of  Jeffreys'  judicial  powers,  is  his  argument 
in  the  case  of  the  East  India  Company  against  Sandys,  in  which  the  question  arose  as  to 
the  validity  of  the  charter  giving  to  the  plaintiffs  the  exclusive  right  of  trading  to  all 
countries  east  of  the  Cape  of  Good  Hope.  Contrary  to  our  notions  on  the  subject,  he 
insisted  very  elaborately  and  ingeniously  that  such  a  charter  might  be  granted  by  the 
Crown  so  as  to  create  a  monopoly,  without  any  confirmation  by  Parliament,  and  that  the 
defendant,  by  trading  within  the  prescribed  limits,  was  liable  to  the  action.  Thus  he  con- 
cluded : — '  The  King  by  his  Charter  makes  the  plaintiffs  as  it  were,  his  ambassadors  to 
concert  peace  with  the  Indians,  and  Mr.  Sandys  has  complained  that  he  is  not  one  of  them. 
Because  the  King  may  pardon  every  offender,  but  will  not  pardon  any  highwa3anen  now 
in  Newgate,  must  these  gaol-birds  therefore  think  themselves  injured  in  their  liberty  and 
property  ]  The  Company  have  been  at  the  trouble  of  discovering  places,  of  erecting  forts, 
of  keeping  forces,  of  settling  factories,  and  of  making  leagues  and  treaties ;  and  it  would 
be  against  natural  equity  to  wrest  the  benefits  from  them  which  they  have  thus  earned. 
*  Let  there  be  judgment  for  the  plaintiffs.'" — 10  St.  Tr.  p.  519  ;  Campbell's  Lives  of  the 
Chancellors  Vol  IV.  p.  417,  5th  Ed. 

Mr.  Forsyth,  in  his  Constitutional  Law,  observes  : — "  In  East  India  Com^ny  vs. 
Sandys,  10  State  Trials,  371,  574,  the  grant  of  sole  trading  was  held  to  be  good ;  but  it  is 
difficult  to  believe  that,  even  independently  of  the  Statute  of  Monopolies,  such  a  grant 
would  be  held  to  be  good  now." — p.  184. 

^*  Charters  granting  an  exclusive  right  of  trade  have  at  various 
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periods  been  granted  by  the  Crown.  Amongst  these,  the  most  notable  were  the  charteifB 
granted  to  the  Kussia  Company,  by  Philip  and  Mary ;  to  the  East  India  Company,  by 
Elizabeth,  in  1600  ;  and  to  the  Hudson's  Bay  Company,  by  Charles  II.,  in  1670.  But  in 
1693  the  House  of  Commons  resolved  that  it  is  the  right  of  all  Englishmen  to  trade  to 
the  East  Indies  or  any  part  of  the  world,  unless  prohibited  by  Act  of  Parliament ;  and 
since  that  period  there  does  not  appear  to  have  been  any  exercise  of  the  assumed  power  of 
the  Crown  to  grant  a  monopoly  of  foreign  trade.  When  such  a  grant  has  »)een  made,  it 
has  been  by  the  authority  of  an  Act  of  Parliament"  -Ibid  p.  434. 

After  the  resolution  of  the  House  of  Common,  denying  that  the  Crown  had  power  to 
create  a  monopoly  in  reference  to  trade,  without  the  sanction  of  Parliament,  the  Hudson's 
Bay  CoiDpany  obtained  for  a  limited  time  a  confirmation  of  their  privileges  by  Act  of 
Parliament.  When  the  public  vigilance  ceased,  they  resumed  their  pretensions  without 
any  fresh  renewal  of  the  Act. 

In  1857,  a  case  was  submitted  to  the  Law  Officers  of  the  Crown,  Sir  Richard  Bethell, 
A.G.,  and  Sir  H.  S.  Keating,  S.G.,  on  the  question  of  the  validity  of  the  Hudson's  Bay 
charter.  They  say  that  **  with  respect  to  any  rights  of  government,  taxation,  exclusive 
administration  of  justice,  or  exclusive  trade,  otherwise  than  as  a  consequence  of  the  right 
of  ownership  of  the  land,  such  rights  could  not  be  legally  insisted  on  by  the  Hudson's  Bay 
Company  as  having  been  legally  granted  to  them  by  the  Crown." 

But  waiving  the  question  of  the  validity  of  the  charter,  it  is  of  some  interest 
to  enquire  what  extent  of  territory  might  be  claimed  under  the  charter,  assuming 
the  King  had  the  power  to  make  the  grant.  It  is  plain  that  the  terricorial 
grant  could  not  be  held  to  comprehend  all  that  might  be  reached  through  the 
Straits  of  Hudson.  The  second  paragraph  which  we  have  quoted,  from  their  charter, 
shows  that  there  were  places  and  peoples  outside  of  their  territorial  grant  that  it  was  be- 
lieved could  be  reached  through  the  straits,  and  in  which,  and  with  whom,  the  Company 
were  to  have  the  exclusive  privilege  of  trade.  We  cannot  do  better  than  to  here  quote 
the  opinion  of  three  eminent  English  lawyers  upon  this  point — Sir  Arthur  Pigott,  Mr. 
Spankie,  and  Mr.  Brougham.  They  say,  after  quoting  this  second  paragraph,  "It  is 
plain,  therefore,  that  the  Territorial  Grant  was  not  intended  to  comprehend  all  the  lands 
and  territories  that  might  be  approached  through  Hudson's  Straits  by  land  or  water. 
The  Territorial  Grant,  then,  appears  to  be  limited  by  the  relation  and  proximity  of  the 
territories  to  Hudson's  Straits.  The  general  description  applying  to  the  whole  is  the  seas, 
&c.,  that  lie  within  Hudson's  Straits,  and  the  lands,  &c.,  upon  the  countries,  coasts,  and  con- 
fines of  the  seas,  &c.,  that  is.  Reddendo  singida  singulis,  the  lands  upon  the  countries,  coajds, 
and  confines  of  each  of  the  seas,  rivers,  &o.,  naturally  includiny  such  a  portion  of  territory  as 
might  he  reasonably  necessary  for  the  object  in  view ;  but  it  is  not  a  grant  of  all  the  lands  and  terri- 
tories in  which  the  seas,  straits,  rivers,  <&c.,  lie,  or  are  situated,  or  which  surround  them  to 
any  indefinite  extent  or  distance  from  them.  Still  less  is  it  a  grant  of  all  the  lands  and 
territories  lying  between  the  seas,  straits,  rivers,  &c.,  though  many  hundred  or  thousand 
miles  or  leagues  of  land  and  territories  might  lie  between  one  sea,  strait,  river,  lake,  &c.,  and 
another  0ea,8trait,  river,  lake,&c.,  and  though  the  quantity  of  land  comprised  in  this  interior 
Bitnationy  and  far  distant  from  any  coast  or  confine  of  the  specified  waters,  might  exc^^  \w 
dimensionB  the  extent  of  many  existing  powerful  Kingdoms  or  States.    ^VViYvvu  \i\vQ^\»T^AXA 
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most  meaa  such  a  proximity  to  the  straits  as  would  give  the  lands  spoken  of  a  sort  of  affin- 
ity or  relation  to  Hudson's  Straits,  and  not  such  lands  as  from  their  immense  distance  (in  this 
case  the  nearest  point  to  Hudson's  Bay  being  700  miles,  and  from  thence  extending  to  a  dis- 
tance of  1,500  miles  from  it)*  Jiave  no  such  geographical  affinity  or  relation  to  the  straits,  but 
which  are  not  even  approached  by  the  Canadicms  through  or  by  the  straits  in  question.  The  whole 
grant  contemplates  the  straits  as  the  access  to  the  lands  and  territories  therein  referred 
to ;  and,  as  there  is  no  boundary  specified,  except  by  the  description  of  the  coasts  and 
confines  of  the  places  mentioned,  that  is,  the  coasts  and  confines  of  the  seas,  &c.,  within 
the  straits,  such  a  boundary  must  be  implied  as  is  consistent  with  that  view,  and  with  the 
professed  object^  of  a  trading  company  intending  not  to  found  Kingdoms  and  establish 
States,  but  to  carry  on  fisheries  on  these  waters,  and  to  trade  and  traffic  for  the  acquisi- 
tion of  skins  and  peltries,  and  the  other  articles  mentioned  in  the  charter ;  and  in  such  a 
long  tract  of  time  as  nearly  150  years,  now  elapsed  since  the  grant  of  the  charter,  it  must 
now  be,  and  must,  indeed,  long  since  have  been,  fully  ascertained  by  the  actual  posses- 
sions of  the  Hudson's  Bay  Company,  what  portion  or  portions  of  lands  and  territories  in 
the  vicinity  and  on  the  coasts  and  confines  of  the  waters  mentioned  and  described  as 
within  the  straits,  that  have  been  found  necessary  for  their  purposes  and  for  f(Ms,  fac- 
tories, towns,  villages,  settlements,  or  such  other  establishments  in  such  vicinity,  and  on 
such  coasts  and  confines  as  pertain  and  belong  to  a  Company  instituted  for  the  purposes 
mentioned  in  their  charter,  and  necessary,  useful,  or  convenient  to  them  within  the  pre- 
scribed limits,  for  the  prosecution  of  those  purposes.  The  enormous  extension  of  land  and 
territory  now  claimed  appears,  therefore,  to  us  not  to  be  warranted  by  any  sound  con- 
struction of  the  charter.     .     .     ." 

The  words  of  the  charter  of  the  Hudson's  Bay  Company  show  that  the  King  in- 
tended to  convey  to  the  Company,  "  all  the  lands  and  territories  upon  the  countries,  coasts 

and  confines  of  the  seas,  bays,  lakes,  rivers,  creeks  and  sounds, that  lie 

within  the  entrance  of  the  Straits  commonly  called  Hudson's  Straits, that 

are  not  already  actually  possessed  by  or  granted  to  any  of  our  subjects,  or  possessed  by  the 
subjects  of  any  other  Christian  Prince  or  State."  The  grant  did  not  include : — 1st.  Any 
portion  of  country  possessed  by  any  other  British  subject,  nor,  2nd,  granted  to  any  other 
British  subject,  nor  3rd,  possessed  by  any  other  Christian  Prince  or  State. 

It  did  include,  1st,  any  territory  in  the  possession  of  the  Crown  not  included  in 
the  first  two  exceptions,  and,  2nd,  any  territory  not  in  the  possession  of  any  Christian  Prince 
or  t^aie^  to  which  the  Crown,  through  the  diligence  of  the  Company,  might  acquire  a  title. 
It  could  not  include  1st,  territories  that  were  explored  and  occupied  by  the  French 
before  they  were  explored  and  occupied  by  the  Company,  although  done  subsequent  to  the 
grant;  nor,  2nd,  could  it  bar  the  French  from  acquiring  the  sovereignty  over  the  north- 
western parts  of  America  by  discovery  and  settlements,  as  no  territory  passes  by  such  a 
«grant,  if  at  all,  until  the  sovereignty  of  the  country  is  first  rightfully  acquired,  according 
to  the  maxim  nemo  dot  quod  non  habet. 

From  the  letter  of  Lord  Dartmouth  it  seems  that  he  was  of  opinion  that  if  the  G<)mpany 
was  authorised  by  the  Crown  to  receive  their  former  possessions  from  the  French,  their  title 


*  They  here  refer  to  the  grant  made  by  the  Hadaon's  Bajr  Company  to  Lord  Selkirk. 
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would  be  made  good,  or,  at  all  events,  as  valid  as  it  had  ever  been.  In  this  he  seems  to  have 
been  mistaken.  All  the  representations  made  by  the  Hudson's  Bay  Company,  in  their  vari- 
ous petitions  and  memorials  to  the  Government,  proceeded  upon  the  assumption  that  the 
war  of  Buooession,  which  was  begun  in  1702,  put  an  end  to  the  Treaty  of  Ryswick,  and  that 
the  stipulations  therein  made  by  £ngland  and  France  were  no  longer  binding  upon  either. 
This,  however,  is  not  the  rule  recognised  by  writers  on  international  law.  ^^  Transitory 
conventions,  "  says  Wheaton,  ^^  are  perpetual  in  their  nature,  so  that  being  once  carried  into 
effect,  they  subsist  independent  of  any  change  in  the  sovereignty  and  form  of  government  of 
the  contracting  parties,  and  although  their  operation  may,  in  some  cases,  be  suspended  during 
war,  they  revive  on  return  of  peace  without  any  express  stipulation.  Such  are  treaties  of  ces- 
Bion,  boundary,  or  exchange  of  territory,  or  those  which  created  a  permanent  servitude  in 
favour  of  one  nation  in  the  territory  of  another.  "  *'  It  b  of  great  importance, "  says  Vattel, 
''  to  draw  a  proper  distinction  between  a  new  war  and  a  breach  of  an  existing  treaty  of  peace, 
because  the  rights  acquired  by  such  a  treaty  still  subsist,  notwithstanding  the  new  war, 
whereas  they  are  annulled  by  the  rupture  of  the  treaty  on  which  they  were  founded.  It  is 
true,  indeed,  that  the  party  who  had  granted  iho0e  rights,  does  not  fail  to  obstruct  the  exer- 
cise of  them  during  the  course  of  the  war,  as  far  as  lies  in  his  power,  and  even  may,  by  the 
right  of  arms,  wholly  deprive  his  enemy  of  them  as  well  as  he  may  wrest  from  him  his  other 
possessions.  But  in  that  case  he  withhold^  those  rights  as  things  taken  from  the  enemy, 
who,  on  a  new  treaty  of  peace,  may  urge  the  restitution  of  them." 

The  war  of  succession  had  no  connection  whatever  with  the  war  which  was  ended  by  the 
Treaty  of  Ryswick  ;  it  was  in  no  sense  a  war  arising  out  of  a  breach  of  that  Treaty.  The 
rule  laid  down  by  Yattel  is  strictly  applicable  to  the  case  of  the  possessions  of  the  Hudson's 
Bay  Company.  The  subject  matter  of  the  7th  article  of  the  Treaty  of  Ryswick  is  of  such  a 
nature  that  it  could  not  be  affected  by  a  declaration  of  war  made  five  years  later.  The 
military  genius  of  Marlborough  made  the  war  of  succession  adverse  to  France.  Eng 
land  was  enabled  to  make  demands  in  reference  to  Hudson's  Bay  at  its  conclusion,  which 
her  successes  justified,  and  it  is  upon  the  treaty  which  followed  this  war  that  her  title  to 
the  sovereignty  of  Hudson's  Bay  and  the  adjoining  country  has  since  rested.  It  is  equally 
certain  that,  from  the  signing  of  the  Treaty  of  Ryswick  to  the  ratification  of  that  of 
Utrecht,  it  was  the  recognized  possession  of  France.  Being  unconquered,  it  was,  until 
ceded  or  restored  to  England,  as  much  French  territory  as  any  other  part  of  Canada. 

By  the  7th  and  8th  Articles  of  the  Treaty  of  Ryswick,  already  quoted,  all  places 
taken  by  the  French  from  the  Hudson's  Bay  Company  during  the  peace  that  preceded 
the  war  which  was  terminated  by  that  treaty,  became  the  property  of  the  French.  It 
would  appear  that  these  stipulations  of  that  treaty  extinguished  whatever  rights  the 
Company  may  have  had  in  the  country  that  then  was  left  a  possession  of  France,  and 
that  they  were  not  revived  by  a  retrocession  of  the  country  to  Great  Britain  by  the 
Treaty  of  Utrecht,  and  could  not  be  revived  unless  by  a  new  grant. 

As  a  general  rule,  when  a  Government  comes  into  possession  of  property  which  be- 
longed to  its  subjects,  and  which  had  been  captured  by  an  enemy,  it  restores  the  pro- 
perty to  the  original  owners — so  far  as  it  can,  it  puts  them  upon  the  same  footing  as  that 
in  which  they  stood  before  the  capture.  It  is,  too,  the  rule  and  the  practice  for  the  con- 
queror to  respect  the  right  to  private  property  in  the  soil,  when  a  country  is  conquered^ 
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Bat  both  these  rules  operate  within  clearly  defined  and  well  understood  limits.  "  Where 
a  territory/'  says  Halleck,  *^  has  been  acquired  by  conquest,  and  confirmed  to  the  con- 
queror by  a  Treaty  of  Peace,  the  right  or  title  of  the  new  sovereign  is  not  that  of  the 
original  possessor,  and  therefore  is  not  subject  to  the  same  limitation  or  restriction.  It 
originated  in  force,  and  dates  back  to  the  conquest.  A  subsequent  restoration  of  such 
territory  to  its  former  sovereign  is  regarded  in  law  as  a  retrocession,  and  carries  with  it 
no  right  of  postliminy.  When  the  inhabitants  of  such  conquered  territory  become  a  part 
of  a  new  state,  they  must  bear  the  consequence  of  the  transfer  of  their  allegiance  to  a 
new  sovereign  ;  he  is,  in  turn,  to  be  regarded  as  a  conqueror,  and  they  cannot  claim,  as 
against  him,  any  rights  of  postliminy.  The  correctness  of  this  principle  of  international 
law  is  never  disputed.'** 

Vattel  lays  down  the  same  doctrine.  He  says : — "  Provinces,  towns  and  lands  which 
the  enemy  restores  by  the  Treaty  of  Peace  are  certainly  entitled  to  the  right  of  post^ 
liminium,  for  the  sovereign,  in  whatever  manner  he  recovers  them,  is  bound  to  restore 
them  to  their  former  condition  as  soon  as  he  regains  posssesion  of  them.  The  enemy,  in 
giving  back  the  town  at  the  peace,  renounces  the  right  he  had  acquired  by  arms.  It  is 
just  the  same  as  if  he  had  never  taken  it,  and  the  transaction  furnishes  no  reason  which 
can  justify  the  sovereign  in  refusing  to  reinstate  such  town  in  the  possession  of  all  her 
rights,  and  restore  her  to  her  former  condition. .  BtU  whalever  is  ceded  to  ihe  enemy  by  a 
Treaty  of  Peace,  is  truly  and  completely  alienated.  It  has  no  longer  any  daim  to  the  right  of 
posilimdnium  unless  the  Treaty  of  Peace  be  broken  and  canceUed.'''t 

The  doctrine  of  Vattel  here  might  seem  to  a  careless  reader  to  diflfer  from  that  of 
Halleck.  But  it  does  not.  The  places  entitled  to  postliminium  are  places  riecaptured  or 
restored  during  or  at  the  close  of  the  war  in  which  they  were  taken.  The  restoration  of 
which  Vattel  speaks,  is  not  a  retrocession  of  territory,  the  title  to  which  had  already  been 
vested  in  the  conquerer  by  mutual  agreement,  but  the  restoration  of  the  territory  at 
the  peace  immediately  following  the  war  in  which  the  conquest,  or  capture,  was  made ; 
and,  in  that  event,  the  hostile  possession  is  regarded  rather  as  a  belligerent  occupation 
than  a  conquest.  "  Conquest  does  not,  per  se,  give  to  the  conqueror  plenum  dominum  et 
utile f  but  a  temporary  right  of  possession  and  government.  "J 

"  A  long  possession,"  says  Burlamaqui,  "  accompanied  with  an  equitable  government, 
may  legitimate  a  conquest  in  its  beginning  and  principle  the  most  unjust.  There  are 
modem  civilians  who  explain  the  thing  somewhat  differently. 

"  These  maintain  that  in  a  just  war  the  victor  acquires  the  full  right  of  sovereignty 
over  the  vanquished,  by  the  single  title  of  conquest,  independently  of  any  convention  ; 
and  even  though  the  victor  has  otherwise  obtained  all  the  satisfaction  and  indemnification 
he  could  require. 

"  The  principal  argument  these  writers  make  use  of  is,  that  otherwise  the  conqueror 
could  not  be  certain  of  the  peaceable  possession  of  what  he  has  taken  or  forced  the  con- 
quered to  give  him  for  his  just  pretensions,  since  they  might  retake  it  from  him  by  the 
same  right  of  wai*. 


*  Halleok's  International  Law,  chapter  35,  sec.  9. 
t  Vattel's  Law  of  Nationi,  Bk.  8,  eeob.  214-215. 
t  2  Dalli8»  Sup.  C.  Rep.,  486. 
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**  But  this  reason  proves  only,  that  the  conqueror  who  has  taken  possession  of  an 
enemy's  country,  may  command  it  while  he  holds  it,  and  not  resign  it  until  he  has  good 
security  that  he  shall  obtain  or  possess,  without  hazard,  what  is  necessary  for  the  satis- 
faction and  indemnity  which  he  has  a  right  to  exact  by  force.  But  the  end  of  a  just  war 
does  not  always  demand  that  the  conqueror  should  acquire  an  absolute  and  perpetual 
right  of  sovereignty  over  the  conquered.  It  is  only  a  favourable  occasion  of  obtaining 
it ;  and  for  that  purpose  there  must  always  be  an  express  or  tacit  consent  of  the  van- 
quished. Otherwise  the  state  of  war  is  still  subsisting,  the  sovereignty  of  the  conqueror 
has  no  other  title  than  that  of  force,  and  lasts  no  longer  than  the  vanquished  are 
unable  to  throw  off  the  yoke."* 

In  the  case  of  the  Colony  of  Pemaquid,  the  principle  of  postliminy  was  pressed  to  its 
extreme  limit,  yet  there  was  nothing  in  that  case  which  would  warrant  its  application 
to  the  case  of  the  Hudson's  Bay  Company  after  the  Treaty  of  Utrecht.  The  Colony  of 
Pemaquid  was  conquered  by  D'lberville  in  1689.  It  was  to  be  restored  to  the 
English  by  the  Treaty  of  Ryswick,  but  they  did  not.  obtain  possession,  it  seems, 
before  the  war  of  1702.  It  was  reconquered  by  General  Nicholson  ;  and  the 
law  officers  of  the  Crown  (P.  Yorke  and  C.  Talbot),  August  11,  1731,  were  consulted  as  to 
whether  the  right  to  the  lands  was  in  the  crown,  or  whether  the  charter  granted  before 
the  conquest,  was  still  in  force.  They  answered  :  '*  As  to  the  question  stated  in  the  case, 
npon  the  effect  of  the  conquest  of  this  tract  of  country  by  the  French,  and  the  reconquest 
thereof  by  Ceneral  Nicholson,  we  conceive  that  the  said  tract,  not  having  been  yielded  by 
the  Crown  of  England  to  France  by  any  treaty,  the  conquest  thereof  by  the  French 
created,  according  to  the  law  of  nations,  only  a  suspension  of  the  property  of  the  former 
owners,  and  not  an  extinguishment  of  it ;  and  that  upon  the  reconquest  by  General  Nichol- 
son, all  the  ancient  right,  both  of  the  Province  and  of  private  persons  subjects  of  the 
Crown  of  Great  Britain,  did  revive,  and  were  restored  jure  postliminii.  The  rule  holds 
the  more  strongly,  in  the  present  case,  in  regard  it  appears  by  the  affidavits  that  the  Pro- 
vinces joined  their  forces  to  those  which  came  thither  under  the  command  of  General 
Nicholson  in  the  service,  "f 

Here  the  agreement  to  restore  the  country  at  the  close  of  the  war  in  which  it  had 
been  taken,  kept  alive  the  right  of  postliminy ;  and  the  facts  that  the  French  did  not  at 
once  restore  it,  and  that  the  English  forcibly  took  what  the  Treaty  promised,  could  not 
extinguish  the  rights  of  the  people  to  their  former  possessions. 

The  Hudson's  Bay  Company  were  not  simply  private  owners  of  a  very  extensive  estate. 
They  were  professedly  endowed  by  their  charter  with  political  and  governmental  powers. 
They  built  forts  and  armed  them.  Their  valuable  property  in  the  vicinity  of  Hudson's 
Bay,  was  such  as  belongs  to  a  State  rather  than  to  a  private  citizen.  Had  their  forts  and 
ports  been  recaptured  during  the  war  preceding  the  Treaty  of  Ryswick,  and  left  to 
the  English  by  the  Treaty,  it  would  have  been  the  duty  of  the  Government  to  have 
placed  the  Company  in  the  position  in  which  they  stood  before  the  capture.  Or,  had  the 
Treaty  of  Ryswick,  recognised  their  title  by  promising  restoration,  even  though  restoration 


*  Barlamaqni's  Politic  Law,  pi.  4,  cb.  8,  geof.  8, 9,  and  10. 
t  Forfjth'f  GoDstitational  Opinions. 
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did  not  take  place  until  after  the  Treaty  of  Utrecht,  the  title  of  the  Company  would  have 
remained,  and  they  would  have  stood  in  the  same  position  they  were  in  before  their  forts 
were  captured.  But  the  case  is  wholly  different  where  the  rights  of  the  original  o wne  rs 
have  been  once  extinguished.  The  Hudson's  Bay  Company  were  not  recognised  by 
France  as  private  proprietors  of  the  soil,  whose  ownership  was  not  effected  by  a 
change  of  sovereignty.  They  were  regarded  as  a  great  public  corporation,  possessing,  in 
some  degree  the  attribute  of  Grovemment,  and  acting  on  behalf  of  the  Government  which 
gave  them  a  corporate  existence.  This  may  be  fairly  taken  as  the  common  public  law  of  the 
European  States  that  were  seeking  to  establish  their  authority  upon  the  Western  Continent. 
Their  conduct  and  policy  during  the  seventeenth  and  eighteenth  centuries,  show  conclu- 
sively that  companies  such  as  the  Hudson's  Bay  Company,  were  looked  upon  as  great 
political  corporations,  whose  rights  and  franchises  were  created  mainly  to  extend  the 
power  and  authority  of  the  sovereign  who  chartered  them^  and  that  they  had  therefore 
no  rights,  as  private  owners  which  a  foreign  State  was  in  case  of  conquest  bound 
to  respect.  They  were  looked  upon  as  custodians  of  political  authority  rather  than  as 
ordinary  subjects  or  citizens,  and  were  dealt  with  accordingly.  It  was  in  this  way  that 
the  English  dealt  with  the  Quebec  Company,  and  the  Treaty  of  Utrecht  recognises  the 
principle  in  express  terms.  The  India  Company  of  Holland  were  not  recognised  as  hav- 
ing any  rights  in  the  New  Netherlands  after  the  conquest  by  James. 

The  case  of  the  Duke  of  York,  under  the  charters  granted  to  him  by  his  brother 
Charles  II.,  well  illustrates  the  limitation  of  the  principle  of  postliminium.  On  the  12th 
March,  1064,  O.  S.,  the  King  granted  by  Royal  Patent,  to  his  brother  James,  Duke  of 
York  and  Albany,  all  the  lands  and  rivers  from  the  west  side  of  the  Conneticut  River  to 
the  east  side  of  Delaware  Bsgr.  His  patent  also  embraced  Long  Island  and  the  islands  in 
the  neighbourhood.  A  patent  to  Long  Island  had  been  granted  to  Lord  Stirling ;  but  he 
had  released  his  title  before  the  grant  was  made  to  James.  James's  patent  conveyed  a 
part  of  the  Province  of  Conneticut  and  the  whole  of  the  New  Netherlands.  He  was  at 
the  time  Lord  High  Admiral.  He  took  four  ships-of-war  to  give  effect  to  the  grant  made 
to  him  by  the  Ring,  and  to  put  himself  in  possession  of  his  new  estate.* 

This  fleet  was  put  under  the  command  of  Colonel  Nicolls,  who  had  associated  with 
him,  Sir  R.  Carr,  Colonel  Geo.  Carteret,  and  Samuel  Moverick,  who  were  required  to  assist 
in  the  conquest  of  the  country  granted  to  the  Duke.  On  the  20th  of  October,  N.  S.,  the 
conquest  of  New  Netherlands  was  completed,  and  James  entered  into  possession.  Three 
years  later,  the  sovereignty  of  the  country  was  confirmed  to  England  by  the  Treaty  of 
Breda.  In  1673,  war  again  broke  out  between  England  and  the  Netherlands,  and  the 
Province  of  New  Yorke  (formerly  New  Netherlands)  was  re-conquered  by  the  Dutch. 
By  the  sixth  Article  of  the  Treaty  of  Westminster,  which  was  ratified  on  the  19  th  of  Febru- 
ary, 1674,  N.  S.,  the  United  Provinces  relinquished  their  conquest  to  the  King  of  England. 
It  was  claimed  that  James's  former  proprietorship  revived  by  the  restoration  of  the  Pro- 
vince to  the  King  of  England,  especially  as  the  Treaty  of  Westminster  had  re-established 
the  articles  of  capitulation  between  NiooUs  and  Stuveysant,  in  1664.  The  Treaty  of 
Breda  confirmed  the  conquest  to  England,  upon  the  principle  of  tUi  possedetis.     There  were 


*  For  a  full  aoooaut,  see  Brodbead'a  History  of  New  Tork,  Vol.  2,  Chapters  1,  2,  6,  6,  and  7. 
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two  grounds  upon  which  the  validity  of  the  charter  was  questioned  by  eminent  lawyers — 
the  one,  that  the  country  was  in  the  possession  of  the  Dutch  when  the  patent  was  made  ; 
the  other,  that  the  conquest  of  the  Dutch  in  1673,  extinguished  the  title  of  the  Duke  if 
good  before.  The  opinion  of  counsel  having  been  taken,  they  advised  that  ''  the  Duke's 
rights  had  been  extinguished  by  the  Dutch  conquest,  and  that  the  Ring  alone  was  now 
seiz^  of  New  Netherlands,  by  virtue  of  the  Treaty  of  Westminster.  The  jus  postUminif 
did  not  obtain  where  there  had  been  a  complete  change  of  sovereignty."*  A  new  patent 
was  accordingly  issued  on  the  29th  June,  1674.  This  was  certainly  a  much  weaker 
case  than  that  of  the  Hudson's  Bay  Company,  and  if  it  could  be  held  in  this  case  that 
there  was  a  complete  extinguishment  of  the  sovereignty  of,  England  in  consequence  of 
the  re-conquest  of  the  Dutch,  much  more  must  there  have  been  an  extinguishment  of  the 
rights  of  the  Hudson's  Bay  Company  when  the  possession  of  the  French  was  confirmed  by 
the  Treaty  of  Ryswick.  It  may  not  be  always  easy  to  say  whether  there  has  been  a  sus- 
pension or  an  extinguishment  of  a  right  by  conquest  and  restoration.  The  principle 
recognized  in  the  case  of  the  Duke  of  York  seems  to  have  been  this — that  where  there 
has  not  only  been  belligerent  occupation,  but  the  establishment  of  civil  government  in 
which  the  people  have  voluntarily  acquiesced,  there  is  in  law  as  well  as  in  fact,  a  change  of 
sovereignty,  even  though  there  has  been  no  convention  between  the  belligerents  sanction- 
ing  the  change.  But  there  can  be  no  doubt  >that  the  right  of  postliminy  never  obtains 
where  a  recognized  change  of  sovereignty  has  intervened  between  the  conquest  and  the 
restoration,  and  this  is  precisely  what  happened  to  the  Hudson's  Bay  territory  between 
the  capture  of  the  various  posts  by  the  French,  and  the  restoration  of  the  country  to  the 
English  under  the  Treaty  of  Utrecht. 

It  is  worthy  of  note  that  the  Duke  of  York,  upon  the  authoritv  of  his  first  Patent, 
conveyed  that  portion  of  his  grant  lying  between  Hudson  and  Delaware  Rivers  to  Lord 
Berkeley  and  Sir  George  Carteret,  and  which  iwas  named  New  Jersey,  as  a  compliment 
to  Sir  G^eorge,  who  had  been  Governor  of  the  Island  of  Jersey  during  the  Civil  War,  and 
who  held  it  for  Charles  I.  Berkeley  sold  his  rights  to  Edward  Billinge.  Billinge,  who  was 
greatly  in  debt,  consented  to  sell  his  part  for  the  benefit  of  his  creditors,  and  William 
Penn,  Gawen  Lawrie  and  Nicholas  Lucas  were  appointed  trustees  for  the  purpose.  In 
1676  they  divided  the  territory  with  Sir  George  Carteret,  he  taking  the  eastern,  and  they 
the  western  portion.  This  country  fell  into  the  hands  of  the  Dutch  at  the  time  they  retook 
New  York,  and  it  was,  by  the  Treaty  of  Westminster,  restored  to  England,  but  the  titles  of 
the  settlers,  which  were  derived  through  the  Duke  of  York  from  the  first  patent  granted 
by  the  Ring  were  never  questioned.  Unlike  that  of  James  they  were  unaffected  by  the 
conquest. 

Whatever  then  may  be  thought  of  the  intentions  of  Lords  Bolingbroke  and  Dart- 
mouth towards  the  Hudson's  Bay  Company,  there  is  but  little  room  for  doubt  that  the 
Treaty  of  Eyswick  extinguished  the  claims  of  the  Company  to  every  part  of  the  coast  of 
which  they  had  lost  possession  during  the  peace  which  preceded  the  war,  and  that 
vrithout  a  new  grant  from  the  Crown  they  could  have  no  property  in  the  soil. 

On  June  1st,  1713,  the  Hudson's  Bay  Company  addressed  to  Her  Migesty,  Queen 
Anne,  the  follonving  petition : — 


*  Quoted  by  Btodb^Bd,  Sht  of  New  Tort,  Vol  2. 
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"The  hnmble  petition  of  the  Governor  and  Company  of  Adventurers  of  England, 
trading  into  Hudson's  Bay, 

"  Sheweth  : 

"That  your  petitioners  being  informed  that  the  Act  of  Cession  is  come  over,  where- 
by (among  other  matters  thereby  concerted)  the  French  King  obliges  himself  to  restore 
to  your  Majesty  (or  to  whom  your  Majesty  shall  appoint  to  take  possession  thereof)  the 
Bay  and  Streights  of  Hudson,  together  with  all  the  lands,  seas,  sea-coasts,  rivers  and  places 
situated  in  the  said  Bay  and  Streights,  as  also  all  forts  and  edifices  whatever,  entire  and 
not  demolished,  together  with  guns,  shot,  powder  and  other  warlike  provisions  (as  men- 
tioned in  the  10th  Article  of  the  present  Treaty  of  Peace),  within  six  months  after  the 
ratification  thereof,  or  sooner,  if  possible  it  may  be  done. 

"  Your  petitioners  do  most  humbly  pray  your  Majesty  will  be  graciously  pleased  to 
direct  the  said  Act  of  Cession  may  be  transmitted  to  your  petitioners,  as  also  your  Ma- 
jesty's commission  to  Captain'  James  Knight  and  Mr.  Henry  Kelsey,  gentleman,  to  author- 
ize them,  or  either  of  them,  to  take  possession  of  the  premises  above  mentioned,  and  to 
constitute  Captain  James  Knight  to  be  (Jovernor  of  the  Fortress  called  Port  Nelson,  and 
all  other  forts  and  edifices,  lands,  seas,  rivers  and  places  aforesaid,  and  the  better  to  enable 
your  petitioners  to  recover  the  same,  they  humbly  pray  your  Majeety  to  give  orders  that 
they  may  have  a  small  Man-of-war  to  depart  with  their  ship,  by  the  12th  dav  of  June  next 
ensuing,  which  ship  may,  in  all  probability,  return  in  the  month  of  October.  And  your 
petitioners,  as  in  duty  bound,  shall  ever  pray. 

"  By  Order  of  the  Company. 

*'  Per  Wm.  Potter, 

"  Secretary?' 

On  the  14th  of  April,  1714,  the  Company  addressed  a  memorial  to  the  Queen,  in 
which  they  say  **  that  the  said  Company  do,  with  the  utmost  gratitude,  return  your 
Majesty  their  most  humble  and  hearty  thanks  for  the  great  care  your  Majesty  has  taken 
for  them  by  the  Treaty  of  Utrecht,  whereby  the  French  are  obliged  to  restore  the  \i  hole 
Bay  of  Hudson  and  Streight,  being  the  undoubted  right  of  the  Crown  of  Great  Britain." 
They  also  inform  Her  Majesty  that,  as  by  the  Treaty  satisfaction  is  to  be  made  to  them 
for  the  damages  done  by  the  French,  they  would  be  prepared  to  make  out  their  demand 
for  injuries  sustained  whenever  Commissaries  are  appointed  for  the  purpose  of  deciding 
the  question  of  damages,  under  the  Eleventh  Article  of  the  Treaty.  Shortly  after,  the 
Governor  and  Company  addres^ed  to  the  Lords  Commissioners  of  Trade  and  Plantations  a 
memorandum  in  reference  to  the  limits  which  "they  desired  to  have  fixed  between  them  and 
ikkQ  places  appertaining  to  the  French.*'  And  in  this  paper  we  have  the  beginning  of  those 
growing  pretensions  which,  on  every  fresh  occasion,  were  enlarged  until  a  considerable  por- 
tion of  Upper  Canada  was  claimed  as  being  within  the  grant  made  to  the  Company  by 
Charles  II.   The  memorandum  reads  as  follows : — 

"  The  humble  representation  of  the  Governor  and  Company  of  Adventurers  of  England 
trading  into  Hudson's  Bay. 
Sheweth  :— 

.    **That  pursuant  to  the  10th  Article  of  the  Treaty  of  Utrecht,  they  did,  the  beginning 
of  June  last,  send  a  ship  for  Hudson's  Bay,  and  therein  a  Governor,  one  Captain  Knight, 


LIMITS  CLAIMED  BY   THE  HUDSON'S   BAY   COMPANY,   1714  173 


and  his  deputy^  one  Mr.  Kolsey,  to  take  possession  of  the  whole  Bay  and  Streights  of  H ad- 
son,  together  with  all  other  places  relating  thereto,  as  mentioned  in  the  said  articles,  they 
having  not  only  her  late  Majesty  (of  blessed  memory),  her  commission  for  the  same  purpose, 
tc^ther  with  one  from  the  Company,  but  likewise  the  Most  Christian  King's  order,  under 
his  hand  and  seal,  with  a  power  from  the  Canada  Company,  to  deliver  up  the  same  according 
to  the  said  Treaty ;  which  ship,  at  the  request  of  the  said  Canada  Company,  is  not  only  to 
bring  away  the  French  settled  in  Hudson's  Bay,  but  likewise  their  effects,  pursuant  to  the 
aforesaid  Treaty,  they  paying  freight  for  the  same,  which  ship  may  be  expected  the  latter  end 
of  September  or  beginning  of  October  next. 

"  They  further  represent  to  your  Lordships,  that,  according  to  a  memorial  formerly 
delivered  this  honourable  board,  relating  to  the  limits  or  boundaries  to  be  settled  by  Com- 
missaries 'twixt  the  English  and  French  in  those  parts,  they  humbly  prayed,  that  for  avoiding 
all  disputes  and  differences  that  may  in  time  arise  between  the  Company  and  the  French 
settled  in  Canada,  that  no  wood-runners,  either  French  or  Indians,  or  any  other  person  what- 
soever, be  permitted  to  travel  or  seek  for  trade  beyond  the  limits  thereafter  mentioned. 

''  That  the  said  limits  beginning  from  the  Island  called  Grimington  Island,  or  Cape 
Perdrix,  in  the  latitude  of  58}  north,  may  be  the  boundary  between  the  English  and  the 
French,  on  the  coast  of  Labrador,  towards  Rupert's  Land,  on  the  east  main,  and  Nova 
Britannia  on  the  French  side. 

''  That  no  French  ship,  barque,  boat  or  vessel,  whatsoever,  shall  pass  to  the  north-west- 
ward of  Capo  Perdrix,  or  Grimington's  Island,  towards  or  into  the  Streights  or  Bay  of  Hud 
son,  on  any  pretence  whatsoever. 

*'  That  a  line,  supposed  to  pass  to  the  south-westward  from  the  said  Island  of  Grimington, 
or  Cape  Perdrix,  to  the  great  Lake  Miscosinke,  or  Mistoveny,  dividing  the  same  into  two 
parts  (as  in  the  map  now  delivered),  and  from  the  said  lake,  a  line  to  run  south-westward  into 
49  degrees  north  latitude,  as  by  the  red  line  may  more  particularly  appear,  and  that  that 
latitude  be  the  limit,  that  the  French  do  not  come  to  the  north  of  it,  nor  the  English  to  the 
south  of  it. 

"  That  the  Freinch  nor  any  others  employed  by  them  shall  come  to  the  north  or  north- 
westward of  the  said  lake,  or  supposed  line,  by  land  or  water,  on  or  through  any  rivers,  lakes 
or  countries,  to  trade,  or  erect  any  forts  or  settlements  whatsoever  l  and  the  English,  on  the 
contrary,  not  to  pass  the  said  supposed  line,  either  to  the  southward  or  eastward. 

*'  The  said  Comply  having  already  delivered  to  your  Lordships  an  abstract  of  the 
damages  sustained  by  the  French  in  times  of  peace,  amounting  to  £100,543  13s.  9d.,  accord- 
in":  to  the  direction  of  the  11th  Article  of  the  aforesaid  Treaty,  which  they  humbly  entreat 
your  Lordships  to  take  care  of,  to  the  relief  of  the  great  hardships  they  have  so  long  laboured 
under. 

"  By  order  of  the  Governor  and  Company  of  Adventurers  of  England  trading  into 
Hudson's  Bay. 

"  Wm.  Potter, 

"  Secretary. 
''  Hudson's  Bay  House,  4th  August,  1714." 

It  will  be  seen  that  this  description  of  the  limits  which  the  Company  desires  differs 
in  some  important  particulars  from  that  which  had  been  given  during  tVi^^  xv^^Q\i\^^\^\v^  ^*l 
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the  Treaty  of  Utrecht  In  the  memorandum  of  February,  17^,  the  description  of  the 
eastern  boundary  terminates  upon  the  south-west  shore  of  Lake  Mistassin.  In  this,  there 
are  added  the  words  "  and  from  the  said  lake  a  line  to  run  south-westward  into  49  de- 
grees north  latitude,  as  by  the  red  line  may  more  particularly  appear,  and  that  that  lati- 
tude be  the  limit."  It  was  impossible,  however,  that  the  Company  could  make  greater 
demands  upon  the  French  after  the  ratification  of  the  Treaty,  than  the  Grovemment 
had  on  behalf  of  the  Crown  and  the  Company  made  during  the  progress  of  the  negotia- 
tions'. The  only  effect  of  the  policy  of  aggression  upon  which  the  Company  now  entered 
was  to  prevent  a  proper  settlement  of  the  limitary  line,  by  misleading  the  Fnglish 
Government,  and  by  causing  it  to  make  demands  upon  the  French  wholly  inconsistent 
with  the  understanding  at  which  they  had  previously  arrived. 

Nearly  six  years  had  elapsed  between  the  ratification  of  the  Treaty  of  Utrecht  and 
the  appointment  of  Commissioners  to  settle  the  boundaries  between  the  British  and 
French  Colonies,  under  the  Tenth  Article  of  that  Treaty.  In  August,  1719, 
the  Governor  and  Company  addressed  the  Lords  of  Trade  and  Plantations  a  memorial 
in  which  'they  say  : — "  That  by  the  Treaty  concluded  at  Utrecht  it  was  agreed  between 
the  Crowns  of  Great  Britain  and  France  that  the  Streights  and  Bay  of  Hudson 
should  be  delivered  up  to  the  British  subjects,  and  that  the  limits  should  be  settled 
between  the  said  Bay  of  Hudson  and  the  places  appertaining  to  the  French,  and  also 
that  satisfaction  should  be  given  to  the  Company  for  all  depredations  committed 
against  them  by  the  French  in  a  time  of  peace,  according  to  an  estimate  thereof  to  be 
made  at  the  requisition  of  the  several  parties.  The  first  of  these  Articles,  namely,  the 
surrender  of  the  Streights  and  Bay  aforesaid,  has  been  made  according  to  the 
tenor  of  the  Treaty,  at  least  in  such  a  manner  that  the  Company  acquiesced  therein, 
and  have  nothing  to  object  or  desire  on  that  head. 

"The  other  two,  viz.,  the  running  a  line  between  the  English  and  French  territories, 
and  the  making  reparation  to  the  Company  for  their  losses  and  damages,  yet  remain  to 
be  done.  Whereupon  the  Governor  and  Company  most  humbly  represent  to  your 
Lordships  that  they  conceive  it  absolutely  necessary  that  the  limits  between  the  two 
nations  be  settled  without  delay,  for  that  the  French  have,  since  the  conclusion  of  peace, 
(viz.,  in  1715),  made  a  settlement  at  the  head  of  Albany  Kiver,  upon  which  very  river 
our  principal  factory  is  settled,  whereby  they  interrupt  the  Indian  trade  from  coming  to 
the  Company's  factories,  and  will  in  time  utterly  ruin  the  trade,  if  not  prevented ;  it 
is  therefore  proposed  and  desired  that  a  boundary  or  dividing  line  may  he  draton  so  as  to  ex- 
dvde  the  French  from  coming  anywhere  to  the  Twrthward  of  the  latitude  49°,  eocceptonthe  coast  of 
Labrador ;  unless  this  be  done  the  Company's  factories  at  the  bottom  of  Hudson's  Bay 
cannot  be  secure  or  their  trade  preserved.     By  order  of  the  Governor,  &c. 

"  William  Potter, 

'' Secretary:' 

It  seems  from  the  memorandum  attached  to  this  paper,  that  the  original  was  taken 
by  Colonel  Bladen  to  France,  in  September,  1719,  when  he,  along  with  Mr.  Pulteney 
went  as  English  Commissioners  to  Paris. 

The  instructions  were  given  in  September,  1719,  to  the  British  Commissioners,  Pul- 
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teney  and  Bladen,  and  contain  the  following  directions  : — *'  It  being  provided  by  the  10th 
Article  of  the  Treaty  of  Utrecht,  that  the  limits  and  boundaries  appertaining  to  the 
French,  be  settled  by  Commissaries  on  each  part,  which  limits  both  the  British  and 
French,  subjects,  shall  be  wholly  forbid  to  pass  over  or  thereby  to  go  to  each  other  bj 
sea  or  land — You  are  to  endeavour  to  get  the  said  limits  settled  in  the  following  man- 
ner, that  is  to  say,  that  the  same  begin  from  the  Island  [of  Grimingt6n]  or  Cape  Pedrix 
[Perdrix]  in  the  latitude  68^  north,  which  the  Company  desire  may  be  the  boundary 
between  the  British  and  French  subjects  on  the  coast  of  Labrador  towards  Eupert's  Land 
on  the  East  Main,  and  Nova  Britannia  on  the  French  side,  .  .  .  and  further,  that 
a  line  be  drawn  from  the  South-westward  of  the  Island  of  Grimington  or  Cape  Pedrix  (so 
as  to  include  the  same  in  the  limits  of  the  Bay)  to  the  Great  Lake  Mistossink,  alias  Misto- 
veny,  dividing  the  said  lake  into  two  parts  (as  in  the  map  to  be  delivered  to  you),  and 
that  where  the  said  line  shall  cut  the  49th  degree  of  north  latitude,  another  line  shall 
begin  and  be  extended  westward,  upon  the  49th  degree  of  northern  latitude,  over  which 
said  lines  the  French  and  all  persons  by  them  employed  shall  be  prohibited  from  passing 
to  Uie  north  or  north-west,  &c.  BvU  you  are  to  take  especial  care  in  wording  such  Article 
as  ^yaU  he  agreed  upon  with  the  Commissioners  of  his  most  Christian  Majesty^  upon  this  head, 
thai  the  said  boundaries  be  understood  to  regard  the  h'ode  of  the  Hudson^ s  Bay  Company  only^ 
thai  his  Majesty  does  not  thereby  recede  from  his  right  to  any  lands  in  America  not  comprised 
wUhin  the  said  boundaries.^**  I 

These  instructions  serve  to  establish,  what  has  been  already  stated,  that  the  British 
€k>vemment  claimed  for  the  Hudson's  Bay  Company  whatever  tliey  demanded.  The 
government,  in  the  main,  reljing  upon  the  trade  and  settlements  of  the  Company  as  the 
basis  of  their  pretensions  to  the  sovereignty  of  Hudson's  Bay  and  the  surrounding  country, 
trusted  to  the  Company  for  the  facts  by  which  that  claim  was  to  be  made  good.  They 
did  little  more  than  speak  and  act  for  the  Company,  as  they  were  the  only  portion  of 
the  British  population  who  had  any  direct  interest  in  the  matter.  It  cannot  for  a 
moment  be  doubted,  that  the  line  which  the  English  Plenipotentiaries  drew  upon  the 
map  as  the  extreme  limit  of  their  pretensions,  did  not  extend  farther  south  than  the  south- 
western shore  of  Lake  Mistassin,  that  is,  as  far  south  as  the  51st  parallel  of  north  latitude. 
Ii*i8  not  at  all  improbable  that  the  British  Government,  when  they  put  forth  the  extreme 
claims  of  the  Hudson's  Bay  Company,  were  ignorant  of  the  restrictions  placed  upon  the 
conatruction  of  the  10th  Article  of  the  Treaty  of  Utrecht,  and  therefore  upon  their 
claims  of  dominion  over  the  basin  of  Hudson's  Bay,  by  lines  drawn  upon  the  map  by  the 
Plenipotentiaries, which  were  intended  to  facilitate  the  settlement  of  the  disputed  boundary, 
and  to  prevent  those  extreme  demands  by  the  British  Government,  of  which  the  Company, 
so  soon  after  the  Treaty  of  Utrecht,  became  the  unscrupulous  instigators.  To  suppose  the 
British  Government  acquainted  with  the  facts  which  have  been  here  narrated,  is  to  suppose 
them  guilty  of  bad  faitL  Lord  Bolingbroke  had  been  driven  into  banishment.  Harley, 
and  the  men  who  had  couje  into  power  upon  the  fall  of  Marlborough,  were  displaced,  and 
it  is  not  at  all  improbable  that  the  Ministers  who  determined  the  character  of  the  instruc- 
tions given  to  Messrs.  Pulteney  and  Bladen,  were  ignorant  of  the  construction  which  had 


*  Obtained  flrom  Chief  Justice  Draper. 
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been  given  to  this  Article  of  the  Treaty,  by  the  lines  drawn  upon  the  map  by  the  Plenipo- 
tentaries  of  the  two  Grovemment8,as  shown  by  the  letters  of  the  Marquis  de  Torcy  and  Mr. 
Prior.  When  Commissioners  were  appointed  in  1750  to  settle  the  various  disputes  relat- 
ing to  the  boundaries  between  the  possessions  of  England  and  France  in  America,  the 
Hudson's  Bay  Company  again  addressed  a  memorial  to  the  Lords  of  Trade  and  Planta- 
tions, relating  to  the  extent  of  country  which  they  claimed  under  their  charter.  It  is 
dated  3rd  of  October,  1750,  and  reads  as  follows  : — 

**  The  said  Governor  and  Company,  in  obedience  to  your  Lordships  orders  of  the 
25th  July,  last,  requiring  them  to  lay  before  your  Lordships  an  account  of  the  limits  and 
boundaries  of  the  territory  granted  to  them,  represent  to  your  Lordships  : 

'^  The  said  Streights  and  Bay,  commonly  called  Hudson's  Straights  and  Bay,  are  now 
so  well  known  that  it  is  apprehended  they  stand  in  no  need  of  any  particular  description 
than  by  the  chart  or  map  herewith  delivered  to  your  Lordships';  and  the  limits  or  boun- 
daries of  the  lands  and  countries  Ijing  round  the  same,  comprised  as  your  memorialists 
conceive  in  the  said  grant,  are  as  follows,  that  is  to  say :  All  the  land  lying  on  the  east 
side  or  coast  of  the  said  bay,  and  extending  from  the  bay  eastward  to  the  Atlantic  Ocean 
and  Davis  Streights,  and  the  line  hereinafter  mentioned  as  the  east  and  south-eastward 
boundaries  of  the  said  Company's  territories  ;  and  toward  the  north  all  the  laiids  that  lie 
at  the  north  end,  or  on  the  north  side  or  coast  of  the  said  bay,  and  extending  from  the 
bay  northwards  to  the  utmost  limits  of  the  lands,  then  towards  the  north  Pole,  but  where 
or  how  those  lands  terminate  is  hitheHo  unknown ;  and  towards  the  west,  all  the  lands 
that  lie  upon  the  west  side  or  coast  of  the  said  bay,  and  extending  from  the  bay  westward 
to  the  utmost  limits  of  those  lands,  but  where  or  how  those  lands  terminate  to  the  west- 
ward is  also  unknown,  though,  probably,  it  will  be  found  that  they  terminate  on  the  Great 
South  Sea  ;  and  towards  the  south,  all  the  lands  that  lie  at  the  south  end  or  south  side 
or  coast  of  the  said  bay,  the  extent  of  which  lands  to  the  south  to  be  limited  and  divided 
from  the  places  appertaining  to  the  French  in  those  parts,  by  a  line  to  be  drawn  for  the 
purpose,  to  begin  from  the  Atlantic  Ocean  on  the  east  side  of  an  island  called  Griming- 
ton's  Island,  otherwise  Cape  Perdrix,  in  the  latitude  of  58  J®  on  the  Labrador  coast,  and 
to  be  drawn  from  thence  south-westward  to  the  great  lake  Miscosinke  otherwise  called 
Mistoseny,  and  through  the  same,  dividing  that  lake  into  two  parts,  down  to  the  49th 
degree  of  north  latitude,  as  described  in  the  said  map  or  plan  delivered  herewith,  and 
from  thence  to  be  continued  by  a  meridian  line  of  the  said  latitude  49^  westwards." 

The  memorial  complains  of  the  French  encroachments  before  the  Treaty  of  Utrecht, 
and  sets  out  the  Tenth  Article  of  that  Treaty  thus  :  "  That  the  French  King  should  re- 
store to  the  Kingdom  and  Queen  of  Great  Britain,  to  be  possessed  in  full  right  forever,  the 
Bay  and  Streights  of  Hudson,  together  with  all  lands,  seas,  sea-coasts,  rivers,  and  places 
situate  in  the  said  Bay  and  Streight,  and  which  belong  thereunto,  no  tracts  of  land  or  sea 
being  excepted  which  were  possessed  by  the  subjects  of  France,  &c.,  &c." 

Also  the  Eleventh  Article,  and  proceeds — 

"  That  in  pursuance  of  the  said  Treaty,  and  the  especial  commission  of  Her  late 
Majesty,  Queen  Anne,  dated  20th  July,  1713,  the  said  bay  and  lands  were  delivered  up 
to,  &c.,  and  commissaries  were  appointed  to  settle  the  said  limits  and  adjust  the  dam- 
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ages,  &c,  and  proceedings  were  had  by  the  said  commissaries  towards  settling  the  same, 
but  they  were  never  able  to  bring  the  settlement  of  the  said  limits  to  a  final  conclnsion," 

"  The  boundary  line  then  proposed  by  the  H.  B.  Co.,  to  be  settled  on  the  limits  on  the 
continent  between  them  and  the  places  belonging  to  the  French  at  the  south  end  of  the 
said  Bay,  as  appears  from  the  several  memorials  and  a  map  or  a  plan  then  presented  by 
the  said  H.  B.  Co.  to  the  Lords  Commissioners  of  Trade,  and  still  remaining  in  your 
Lordships'  office,  was  the  same  as  the  line  now  proposed  by  your  memorialists  for  the 
south-east  and  south  boundaries  ;  and  to  avoid  as  much  as  possible  any  just  grounds  for 
differing  with  the  French  in  agreeing  on  those  boundaries,  which  be  nearest  the  settle- 
ments, it  is  laid  down  so  as  to  leave  the  French  in  possession  of  as  much  or  more  land 
than  they  can  make  any  just  pretensions  to,  and  at  the  same  time  leave  your  memor- 
ialists bui  a  very  small  district  of  land  from  the  souih  end  of  the  said  Bay,  necessary  far  a 
fronHer," 

It  next  refers  to  former  memorials  setting  forth  the  national  rights,  and  claims  that — 
''  Since  the  Treaty  of  Utrecht  the  French  and  all  the  other  nations  have  effectually  been 
kept  out  of  Hudson's  Bay  and  Streights,  and  have  never  offered  to  come  into  or  navigate 
on  the  same  with  any  ship,  vessel,  or  boat,  or  carried  on  any  trade  there.  But  the  French, 
since  the  said  treaty,  as  has  been  reported  to  your  memorialists  from  their  factories  in 
the  bay,  have  at  different  times  made  some  settlements  in  different  parts  inland  to  the 
west  of  said  bay,  itnthin  the  aforesaid  limits  of  the  H.  B.  Co,,  and  have  also  carried  on  some 
trade  within  the  said  company's  limits  by  means  of  wood-iunners  in  an  interloping  way, 
both  which  are  conceived  and  humbly  represented  to  your  Lordships  as  encroachments 
on  the  British  territories  or  trade. 

"  That  your  memorialists  have  used  the  best  ondeavours  in  their  power  to  prevent  the 
French  making  any  encroach  meats  on  the  British  territory  in  those  parts,  and  particularly 
at  the  south  end  of  the  said  bay,  where,  by  the  neighbourhood  of  the  French,  there  is  most 
to  be  apprehended.  Your  memorialists  have  made  a  settlement  many  years  since  upon  the 
principal  river  there,  called  Moose  River,  which  runs  from  a  great  distance  south  into  the 
bay,  and  have  also  erected  a  fort  mounted  with  cannon  for  the  defence  of  the  settlement, 
and  preventing  the  French  entering  the  bay  by  any  navigation  down  that  river  ;  and  your 
memorialists,  on  another  principal  river,  called  Albany  River,  that  likewise  fklls  into  the  bay 
towards  the  southward  thereof,  and  comes  a  great  way  from  the  west,  erected  another  fort 
called  Henley,  at  the  distance  of  120  miles  up  that  river,  your  memorialists  thereby  endeav- 
ouring to  guard  their  territories  both  to  the  south  and  west  against  the  French  frontier, 
and  which  forts  and  settlements  of  your  memorialists,  arc  maintained  and  supported  by  them 
at  considerable  expense.  And  your  memorialists  have,  in  like  manner,  for  their  further  defence 
towards  the  west,  erected  a  fort  at  Flamboro',  head- of  Port  Nelson  River,  and  have  also  sev- 
eral other  settlements  or  forts  ^at  the  entrance  of  the  principal  rivers  that  come  into  the  bay. 
firom  the  west,  particularly  on  Churchill  River,  Hays  River,  and  the  said  Albany  River,  and 
also  on  the  east  side  of  the  bay  at  Sluide  River  and  Axtininepeck  Bay,  and  have  also  several 
ships  and  vessels  navigating  the  straits  and  bay  at  proper  seasons,  some  of  which  remain  there 
the  whole  year ;  and  the  natives  all  around  the  bay,  by  means  of  the  rivers  that  fall  into  the 

s,  on  breaking  up  of  the  ice  come  down  in  canoes  from  the  country  WiVQX«ii\v\SL\i^T^\TK\«5^ 
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iDlaod  to  trade  with  tho  Company,  bringiDg  with  them  large  qaantities  of  beavers  and  other 
fiirs,  the  produce  of  that  cold  climate,  and  taking  in  'exchange  British  manufactares,  which 
the  Company  have  always  ready  to  supply  them  with,  and  which  the  Indians  carry  ba^k  with 
them  for  their  own  consumption  and  use,  and  to  dispose  of  among  other  natives  there,  and  which 
it  is  apprehended  is  better  performed  by  them  than  could  be  done  by  Europeans,  and  the 
rivers  that  run  into  the  bay  admit  of  no  navigation  for  ships,  or  any  vessel  of  burden  at  any 
considerable  distance  up  the  same,  and  the  climate  round  the  bay  is  so  extremely  cold  as  to 
admit  of  no  agriculture,  the  Indians  of  those  parts  being  altogether  a  wandering  people,  and 
wholly  subsisting  themselves  by  hunting,  living  on  the  wild  beasts  they  kill,  and  bartering 
their  furs.  - 

"  That  your  memorialists  apprehend  it  will  be  for  the  benefit  of  this  kingdom  that  the  limits 
of  the  territories  granted  to  your  memorialists,  and  the  places  appertaining  to  the  French, 
should  be  settled  upon  the  footing  hereinbefore  mentioned,  and  that  the  French  should  be 
obliged  to  remove  all  encroachments  they  have  made  within  the  said  limits,  by  breaking  up 
their  settlements,  and  restraining  the  wood-runners  from  entering  the  same,  &c.,  &o.,  &o. 

**  Under  the  seal  of  the  Company,  "  Charles  Hays,  Secretary."* 

It  will  be  seen  from  this  memorial,  how  much  the  knowledge  of  the  geography  of  the 
country  about  Hudson's  Bay,  had  improved  since  the  French  had  withdrawn  from  the  Bay. 
Not  less  noticeable  is  the  immense  extent  of  additional  territory  claimed  after  the  lapse  of 
thirty-six  years.  They  made  no  distinction  between  the  countries  granted  and  those  in  which 
their  charter  professedly  gave  them  no  property  in  the  soil,  and  only  an  exclusive  privi- 
lege of  trading  with  the  Indians.  Every  memorial  and  petition  presented  by  the  Com- 
pany subsequent  to  the  ratification  of  the  Treaty  of  Utrecht,  makes  clear  the  compara- 
tively modem  date  of  the  claim  to  any  territory  far  away  from  the  shores  of  the  Bay. 
Nothing  can  well  be  plainer  than  this  fact,  that  the  Company  for  three-quarters  of  a  century 
confined  their  demands  (embracing  both  their  territorial  rights,  and  their  exclusive  right 
of  trade),  to  the  Straits  and  Bay  of  Hudson. 


It  will  be  seen,  from  the  events  here  narrated,  that  the  French  efforts  at 
continuous  possession  of  the  shores  of  the  Bay,  date  from  1656,  and  the  English  occupa- 
tion began  eleven  years  later.  The  French,  holding  as  they  did  the  interior  country, 
carried  on  the  fur  trade  with  the  Northern  Indians  at  Temiscaming  and  other  posts,  and 
did  not  make  in  the  beginning  any  effort  to  establish  themselves  upon  the  shores  of  the 
Bay,  although  they  did  endeavor  to  explore  and  possess  the  country.  Tlie  letters  of  many 
of  the  Governors  and  Intendants  show,  that  they  could  better  protect  the  revenue  and  pre- 
vent lawless  trading,  by  making  the  St.  Lawrehce  the  exclusive  channel  for  the  French 
fur  trade ;  and  they  did  not  favor  trade  establishments  upon  the  Bay  as  long  as  it  could 
well  be  avoided. 

There  is  no  evidence  that  Hudson,  or  any  of  those  who  succeeded  him,  was  commis- 
sioned to  take  possession  of  the  country  about  Hudson's  Bay,  on  behalf  of  the  Crown  of 
England.  Nor  is  there  any  evidence  that  the  English  had  any  intention  of 
seeking  to  acquire  the  territory    before  the    expedition  of  Gilham  in    1667,  nor  was 
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there  any  official  action  until  the  Hudson's  Bay  Company  were  chartered  in  May, 
1670.  If  the  British  Government  had  had,  prior  to  that  time,  any  intention  of  basing 
aclaiii  to  the  sovereignty  of  the  country  upon  the  voyiqges  of  Hudson,  Fox,  or  Button,  there 
would  have  been  some  mention  made  of  it  during  the  negotiation  of  the  Treaty  of  St. 
Germain-en-Iiaye  in  1632,  wlien  Canada  was  restored  to  France,  and  the  successes  of  Kirke 
were  thrown  away.  But  there  was  no  limitation  of  the  boundaries  of  Canada  upon 
the  north.  There  was  no  reservation  or  mention  of  any  British  possession  north  of 
Canada  ;  there  was  no  claim  put  forward  £o  the  sovereignty  of  any  country  in  the  vicinity 
of  Hudson's  Bay,  as  there  undoubtedly  would  have  been  had  there  been  any  intention  to 
claim  6UcL  The  French  had  claimed  the  country  indefinitely  northward  to  the  Frozen 
Sea.  This  must  have  been  known  to  the  English  authorities  at  the  time,  and  these  facts 
and  considerations  make  it  pretty  clear,  that  before  the  voyage  of  Gilham,  the  English  did 
not  purpose  putting  forward  any  claim  to  the  country  about  Hudson's  Bay. 

It  is  not,  however,  necessary  to  determine  the  merits  of  the  respective  claims  of  England 
and  France  apart^  from  treaty  stipulations,  in  order  to  arrive  at  a  just  ooncluidon  as  to  the 
proper  location  of  the  Northern  Boundary  of  the  Province  of  Ontario.  An  historical  state- 
ment is  only  useful  in  throwing  light  upon  the  various  treaties  between  the  respective  parties 
and  enabling  the  arbitrators  all  the  more  clearly  to  understand  what  those  treaties  really  were 
intended  to  mean.  The  Treaty  of  Utrecht  yielded  up  to  England  the  shores  of  Hudson's  Buy, 
and  it  has  been  already  shown  where  the  separating  lines  were  drawn  by  the  Plenipotentiaries 
of  Bi^land  and  France,  subject  to  the  future  action  of  Commissioners  who  were  to  find  a 
boundary  within  these  limits.  This  they  failed  to  do,  because  the  English  were  misled  by  an 
importunate,  and  unscrupulous,  though  influential  Company.  We  now  purpose  to  state 
hfotB  and  principles  which  will  enable  the  Arbitrators  to  locate  this  line  as  required  by  the 
Tenth  Article  of  the  Treaty  of  Utrecht 

During  the  n^otiation  of  the  Treaty,  animated  discussions  seem  to  have  taken  place 
between  the  Plenipotentiaries  of  the  two  countries  as  to  the  phraseology  of  the  Treaty.  The 
French,  in  surrendering  the  Bay  and  the  adjacent  country,  wanted  to  use  the  word  cede  and  the 
English  insisted  upon  the  use  of  the  word  restore.^  The  French  were  unwilling  to  admit  that 
when  they  captured  the  forts  which  had  been  erected  by  the  Hudson's  Bay  Company,  in  time 
of  profound  peace  between  the  two  countries,  they  had  been  capturing  forts  which  were  right- 
fully erected  by  British  subj^ts  upon  British  territory.  They  unquestionably  believed 
themselves  to  be  the  rightful  possessors  of  the  country.  They  regarded  the  English  Ad- 
venturers as  foreign  intruders  and  trespassers  upon  their  dominions,  and  they  were  unwilling 


1  Rztraet,  MarquU  de  Toroj  to  Lord  Bolingbroke,  Deeember  29th,  1712  :  "In  the  name  of  God,  Sir,  order 

your  PlAiiipotentiaries  to  be  less  ezeelleDt  grammariani.  Oars,  who  also  nnderttand  the  foree  of  Latin  ezpres- 

nouM,  are  ont  of  patience  when  thej  see  diffiouhiea,  wbit^h  have  been  long  adjusted,  started  again,  and  the 

difference  between  ee*«ion  and  re«fi<ufu»n,  and  the  meaoing  of  tho«e  terms.     In  truth,  Sir,  sacb  questions  ought 

not  to  be  the  amnsemetit  of  honourable  men.     They  are  at  best  exeuiiable  to  those  to  whom  we  may  apply 

tree*     Finitib  these  disputes,  which,  if  they  ooutinue  lunger,  will  only  profit  our  enemies." 


Bztnet>  Lord  Bolingbr>  ke  to  Murquis  de  Torey,  7th  of  January,  0.  S.  ITyf :  **  There  are  oertein 
things  which  derive  their  consequence  purely  from  being  disputed  ;  thti  difference  between  the  ezprassions 
mdmuiia  and  rettitnendiSf  between  OMtuntp^it  and  uiui-pa-it  or  arrogaoit  \«  not  very  essential  ;  ibe  mind  was, 
liow«Ter,oot  a  little  heated  to  the  Uispatv,and  it  required  somo  troublo  to  couvinoe  certain  people  that  the  matter 
VM  sot  worthy  of  attention. 
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to  admit  that  they  had  been  maranders  when  they  crossed  to  Hndson's  Bay  to  expel  the 
English  from  the  Northern  Frontier  of  Canada.  Bnt  the  English  were  firm  in  a  demand 
which  could  be  of  no  service  to  the  Oovemment,  bnt  which  was  believed  to  be  of  great  lervioe 
to  the  Hudson's  Bay  Company.  It  seems  that  the  word  restore  was  insisted  upon  to  revive, 
if  possible,  the  rights  of  the  Hudson's  Bay  Company,  and  restore  the  rights  of  postliminy  which 
had  been  destroyed  by  the  Treaty  of  Rys¥rick.  We  have  already  shown  that  a  right 
which  had  been  absolutely  extinguished,  and  followed  by  a  peace  for  five  years,  could  not  be 
revived  by  a  device  of  this  kind.  The  letter  of  Lord  Dartmouth,  already  quoted,  shows 
that  this  was  the  design  in  using  the  word  restore.  An  act  of  cession  was  to  be  avoided, — 
an  order  of  restoration  was  to  be  obtidned, — the  transfer  was  to  be  made  directly  by  France 
to  the  Company,  and  not  to  the  Government, — the  same  persons  from  whom  the  property  was 
taken,  were  to  receive  it  back ;  so  that,  to  use  the  words  of  Lord  Dartmouth,  *<  by  this  means 
the  title  of  the  Company  is  cuknowUdqed^  and^they  will  come  into  the  immediate  enjoymmit  of 
their  property  without  further  trouble.'' 

From  the  ratification  of  the  Treaty  of  Utrecht  in  1713,  to  the  ratificatipn  of  that  of  Paris 
in  1763, — a  half  a  century  later — the  Hudson's  Bay  Company  did  nothing  to  explore  the 
country,  and  but  little  to  extend  their  trade.  In  1718  or  1721'*^  the  Company  rebuilt  Fort 
Prince  of  Wales  upon  the  Churchill  River.  In  1730,  they  built  one  fort  upon  the  Moose 
Biver  and,  it  is  said,  another  small  one  upon  East  Main.  In  1744  they  built  Henley  House, 
150  miles  up  the  Alblmy  Biver,  so  as  to  have  the  trade  in  a  larger  degree  with  the  French, 
who  had,  twenty-seven  years  before,  built  Fort  St.  Germains  on  the  north  bank  of  the  Albany, 
directly  opposite  to  Henly  House,  and  these  were  the  utmost  limits  of  the  country  oooupied 
during  the  i|rst  century  of  their  existence.  It  is  as  certain  as  anything  well  can  be,  that  the 
charter  of  the  Hudson's  Bay  Company  was  not  intended  to  confer  a  title  to  a  country  already 
possessed  by  the  Crown.  It  was,  as  it  professes  to  be — and  as  many  earlier  charters,  both 
English  and  French  were — a  Commission  from  the  King  to  make  discoveries,  and  to 
extend  his  dominion.  The  King  could  not  convey  what  he  did  not  have.  Oreat  doubt  was 
expressed  in  the  Duke  of  York's  case,  as  to  whether  a  grant  from  the  Crown  could  be  made 
valid  by  the  subsequent  acquisition  of  the  country  by  the  if  iug.  It  was,  no  doubt,  held  by 
the  legal  advisers  of  Charles  II.  that  it  could,  where  the  rights  of  another  Christian  Prince 
or  State  did  not  ibtervene.  But  for  a  century,  neither  by  discovery  nor  by  possession  could 
the  Hudson's  Bay  Company  set  up  any  valid  claim  to  the  interior  of  the  country.  If  we 
admit  the  grant  made  by  the  charter  to  have  been  valid ;  if  we  admit  that  they  were  entitled 
to  hold  all  the  country  they  explored  up  to  the  cession  of  Canada  in  1763,  they  would  not 
hold  a  foot  of  territory  outside  of  the  line  drawn  by  the  French  Plenipotentaries  in  1713. 
Aflter  the  Treaty  of  Utrecht  had  been  ratified,  and  the  French  had  given  up  possession  of  the 
posts  upon  the  shores  of  Hudson *s  Bay,  and  after  the  Company  had  declared  that  they  were 
satisfied  with  what  had  been  done,  the  French  continued  to  hold  the  posts  of  Temisoaming 
and  Abbitibi  until  Canada  was  ceded  to  Great  Britain.  Neither  the  English  Gk>verqu)ent 
nor  the  Hudson's  Bay  Company  complained  of  the  existence  of  this  last  post,  although  it  was 


*  Mr.  Hearne,  who  was  id  the  Compaoy's  employ,  sa/s  1721.     He  is  probably  oorreot 
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situate  at  a  oonsiderable  distanoe  Dorth  of  tlie  height  of  land,  and  upoD  a  river  which  flows  to 
Hudson's  Bay.^ 

It  has  been  shown  in  the  statement  made  in  reference  to  the  explorations  of  the  North- West, 
that  after  the  French  had  surrendered  the  Bay  and  Straits  of  Hudson,  by  the  Treaty  of 
Utrecht,  they  pushed  forward  with  all  the  more  energy,  their  occupation  of  the  interior. 
They  explored  and  took  possession  of  the  regions  about  the  Upper  IVlissouri,  the  Red  River 
of  the  North,  and  the  Saskatchewan.  They  had  built,  as  we  have  seen,  a  trading  post  north 
of  Lake  Nipegon  on  the  River  Maune,  and  one  upon  the  Upper  Albany,  as  early  as  1684. 
They  built  Fort  Abbitibi  in  1686,  and  in  1749  they  built  Fort  Bourbon  at  the  mouth  of 
the  Saskatchewan  River.  They  occupied  them  as  long  as  Canada  remained  a  French  pos- 
seflsion.  They  may  be  regarded  as  posts  within  the  nor^em  frontier  of  Canada.  They  carry 
the  boundary  of  Canada  very  far  north  of  the  watershed  of  the  St.  Lawrence,  and  the  facts 
stated  must  leave  but  little  doubt  to  whom  the  country  rightfully  belongs.  Upon 
what  recognized  principle  of  public  law  can  the  country  at  any  distance  from  the 
39j  be  claimed  as  a  possession  of  England  and  the  Hudson's  Bay  Company  ?  The 
Say  and  the  env^pning  country  was  surrendered  at  the  Treaty  of  Utrecht.  But  how 
oould  the  surrender  of  Moose  Fort  give  the  English  a  claim  to  the  height  of  land,  any 
moie  than  retaining  Forts  Abbitibi  and  St.  Germains,  would  give  the   French  a  claim  to 


1  The  Fort  Abbitibi  was  eftablivhed  in  the  year  1680  by  the  party  sent  under  the  Chevalier  de  Troyes  in 
order  to  retake  the  fort  bailt  by  the  French  on  the  River  8te.  Th^r^se,  and  to  expel  the  English.  "  Seventy 
OAnadiaas,"  says  Ferland  "  had  been  selected  to  form  part  of  the  expedition,  and  they  were  to  be  commanded 
by  the  Sienrs  d'Iberville,  de  Sainte  H6ldne  and  de  Marincoort,  all  sons  of  Charles  Le  Moine.  Thirty 
•oldien  were  added  ta  them,  and  they  w^re  under  the  command  of  MM.  de  Troyes,  Duchesnil  and  Catalogne. 
Father  Sylvie  aeeompanied  them,  trusting  to  be  useful  not  only  to  the  French  but  also  to  the  Cbristinauz, 
and  other  northern  tribes.  The  rivers  were  froien,  and  the  earth  was  covered  with  snow  when  that  small 
party  of  vigorous  men  left  Montreal  in  order  to  ascend  the  Ottawa   Rirer  as  far  as  the  height  of  land,  and, 

thenoe,  to  go  down  to  St.  James'  Bay They  arrived  in  the  beginning  of  April  at  the  Long 

SauU,  where  they  prepared  some  canoes  in  order  to  go  up  the  Ottawa  River  ;  from  Lake  Temiscamingue  they 
went  through  small  rivers,  and  after  having  passed  many  portages  they  reached  the  great  Lake  Abbitibi,  near 
ike  entrance  of  which*they  huilt  a  mall  fort  of  Hockades,  where  they  left  three  Canadians;  they  eontlnaed 
then,  their  course  towards  St,  Jamas'  Bay."  ffittoire  du  Canada,  Vol.  II.  p.  104.  This  post  is  also  laid 
down  on  De  Lille's  Map  of  1703. 

In  1698,  la  Oompagnie  dn  Nord  asked  leave  "  to  continue  to  manage  the  dependencies  of  that  part  of  the 
Bay  of  the  North  which  comprises  the  Abitibys  and  Nemisko  posts,  tpecified  and  included  In  the  letters  patent 
granted  by  his  Majesty  to  the  said  Company  on  the  20th  of  May  1006."  Archivei  de  Parte  2de  Serie,  vol.  8, 
p.  272. 

M.  Begon,  in  a  Memorial  dated  the  20th  October,  1725,  in  describing  the  ancient  limits  of  Temiscamingue 
says  : — "  At  this  portage  is  a  post  (meaning  Abbitibi)  for  trading  with  the  Indians  of  the  neighbourhood  and 
those  of  Hudson's  Bay,  who  come  up  the  River  Monsipy.  The  course  of  this  river  to  the  ocean  is  about  eighty 
leagues. 

"  This  is  the  most  advanced  post  towards  Hudson's  Bay  ;  the  French,  in  order  not  to  expose  themselyes 
to  the  insults  of  savages  who  may  be  in  the  pey  of  the  English  on  Hudson's  Bay,  where  Fort  Monsipy  is  situ- 
ated, do  not  go  further  for  fur  trading.     This  is  the  only  river  of  this  post  which  conducts  to  Hudson's  Bay." 

Bougainville  in  his  Memoire  eur  Petat  de  la  Nouveile  France  d  Vipoque  de  la  Guerre  deSeptAne,  1767,  says 
that  "  Fort  Tabitibi  is  a  post  dependent  upon  Temiscamingue,   at  one  hundred  and  twenty  leagues  Arom  the 
preceding  one  [Temiscaming],  towards  the  Hudson's  Bay;  there  may  be  one  hundred   men  in  both  posts; 
they  subsist  on  fishing  and  game  ;  they  sow  no  grain  and  have  no  village.     The  post  produces  annually  al^Q^^. 
one  hundred  and  twenty  bundles  of  tan." — Quoted  from  Ite'ationi  et  Afemoirdt  iTiedUt  pour  tereir  tT^VMidiA^tr^ 
de  la  France  dand  Upaj^s(fotare''mer,'^Par  k*ien9  Margrj,  p.  60, 
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the  sea  ?  It  oan  hardly  be  contended  that  because  the  Hudson's  Bay  Company  had  es- 
tablished certain  posts  and  forts  at  the  mouths  of  some  of  the  rivers  that  empty  into 
the  Bay,  they  could  rightfully  claim  all  the  country  drained  by  those  rivers  and  their 
tributaries.  A  pretension  of  this  kind  was  put  forward  by  the  United  States  to  the  whole 
of  Oregon,  because  of  the  discovery  of  the  Columbia  River  by  Captain  Gray,  but  it  was 
expressly  repudiated  at  the  time  by  Great  Britain.  No  such  rule  is  recognized  by  writers  on 
International  Law.  It  is  noticed  by  Dr.  Twiss  in  his  treatise  upon  the  Or^on  Boundary, 
and  condemned.  Rivers  are  no  more  than  appendages  of  the  country  through  which  they 
ran,'  and  any  settlement  or  other  recognized  means  of  acquiring  p  tssession,  gives  a  title 
to  the  interior  country  only  so  far  as  it  bars  the  approach  to  the  country  in  the  interior.* 
One  nation  cannot  acquire  and  hold  a  country  which  can  only  be  approached  by  trespass- 
ing upon  the  possessions  of  another  country.  France,  in  acquiring  the  North-West,  and 
in  holding  the  North  did  not  enter  any  British  settlement.  In  the  north  she  established 
no  new  post  after  1686.  The  post  of  St.  Germains  upon  the  Albany  River,  of  which 
the  Hudson's  Bay  Company  complained  in  1719,  as  having  been  built  in  1715,  was  built 
by  Bu  L'Hut  in  1684.  England  had  not  the  shadow  of  a  claim  to  the  North-Wost  before 
the  conquest  of  Canada.  No  Englishman  had  gone  thither.  No  act  constituting  even  the 
lowest  d^ee  of  title  had  been  done.  The  right  of  dominion  in  a  nation,  observes  Vattel, 
eorresponds  to  the  right  of  property  in  an  individual.  When  a  nation  occupies  a  vacant 
country,  it  imports  its  sovereignty  into  the  country.t  The  North-West  was  a  vacant 
country  prior  to  17^.  It  was  then  ^occupied  not  by  England  but  by  France,  and  upol 
what  ground  can  her  right  to  take  possession  be  questioned  1  Is  it  because  Charles  II 
granted  a  charter  to  territories  which  he  never  possessed,  a  thousand  miles  away  from 
the  Valley  of  the  Saskatcliewan  ?  Is  it  because  he  granted  a  charter  creating  a  monopoly 
which  he  had  no  power  to  create,  which,  if  it  were  valid,  might,  by  a  forced  construction, 
be  held  to  give  the  Company  the  right  to  trade  in  these  distant  r^ions,  but  gave  them  no 
property  in  the  soil  ? 

It  has  been  already  shown  that  the  charter  granted  to  the  Hudson's  $ay  Company  was 
granted  just  as  were  the  charters  granted  to  the  Cabots,  to  Sir  Hun^phrey  Gilbert,  to 
Sir  Walter  Raleigh,  to  the  London  Company,  and  to  the  Plymouth  Company.  They 
all  show  that  the  policy  of  the  Crown  in  granting  them  was  to  extend,  by  such  agen- 
cies, its  dominion  over  North  America.  They  embraced  vast  tracts  of  territory,  of  which 
England  was  never  able  to  claim  the  sovereignty.  Such  unlimited  grants  can  only  be 
understood  as  conveying  to  the  Company  chartered  as  much  of  the  territory  granted  as 
they  within  a  reasonable  time  occupied.  The  Crown  did  not  wish  to  place  barriers  in 
the  way  of  the  extension  of  its  dominions  by  the  discoveries  and  settlements  of  its  own 
subjects.  Its  possessions,  in  this  case,  in  the  neighbourhood  of  Hudson's  Bay,  if  it  had 
any,  were  to  be  extended  by  the  explorations  and  settlements  of  the  Company.  Such 
a  grant,  after  the  lapse  of  a  reasonable  time,  did  not,  according  to  the  practice  of  the 
times,  stand  in  the  way  of  a  new  grant  of  the  unoccupied  portions  of  the  same  territo- 
ries. J     Who  can  doubt,  looking  at  the  various  ch  arters  granted  of  the  country  between 


*  State;Paper8  on  the  Orej^oo  Boundary,  1845-6.     Dr.  Twisa's  Oregon  Question. 
f  VmUbJ'b  Law  of  N&iioTia,  Book  2,  sec.  96. 
*8ee  rarioas  Eagliah  Charters  of  the  couatry  froia'Noya^(io^«k  Vo  ^^at^\^. 
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Maine  and  Virginia,  that  had  an  influential  Company  applied  for  a  charter  to  take  pos- 
session of  the  country  a  hundred  miles  away  from  the  shore  of  the  Hudson's  Bay,  that 
they  would  have  obtained  it )    Who  will  believe  that  if  at  any  time  before  1712,  a  com- 
pany had  applied  for  a  grant  of  the  valleys  of  the  Saskatchewan  and  Bed  Rivers,  that 
the  Hudson's  Bay  Company  would  have  objected  to  the  grant  on  the  ground  that  that 
country  belonged  to  them  1     *^  Soon  after  Great'Britain  determined  on  planting  colonies 
in  America,  the  King,"  says  C.  J.  Marshall,  ^'  granted  charters  to  companies  of  his  sub- 
jects who  associated  for  the  purpose  of  carrying  the  views  of  the  Crown  into  effect,  and  of 
enriching  themselves.     The  first  of  these  charters  was  made  before  possession  was  taken 
of  any  part  of  the  country  :   they  purport  generally  to  convey  the  soil  from  the  Atlantic 
to  the  South  Sea.     The  soil  was  occupied  by  numerous  and  warlike  nations,   equally 
willing  and  able  to  defend  their  possessions.      The  extravagant  and  absurd  idea  thai  Ae 
feeble  settlements  made  upon  the  sea  coast,  or  the  companies  under  whom  they  were  made,  oo- 
quired  legitimate  power  by  them  to  govern  the  people,  or  occupy  the  land  from  sea  to  sea,  did  not 
enier  the  mindof  any  man.     They  were  well  understood  to  convey  the  title  which,  according  to  the 
Common  Law  of  European  Sovereigns  respecting  America,  they  might  rightfully  convey,  and  no 
more.     This  was  the  exclusive  right  of  purchasing  such  lands  as  the  natives  were  willing  to  seU. 
The  Crown  could  not  b^  understood  to  grant  what  the  Crown  did  not  affect  to  claim,  nor  W€U  U  so 
understood"* 

"  The  exclusive  right,"  says  Wheaton,  ^*  of  every  individual  State  to  its  territorial  and 
other  property,  is  founded  upon  the  title  originally  acquired  by  occupancy,  and  sub- 
sequently confirmed  by  the  presumption  arising  from  the  lapse  of  time,  and  by  trea- 
ties and  other  compacts  with  foreign  States,  t 

To  constitute  a  valid  territorial  title  by  occupation,  the  territory  must  be  previously 
vacant,  and  the  State  must  intend  to  take  and  maintain  possession.  The  claims  of  European 
nations  to  possessions  held  by  them  in  the  New  World  discovered  by  Columbus  and  other 
adventurers,  was  originally  derived  from  discovery,  or  conquest,  or  colonization.  J 

When  Mendoza,  the  Spanish  Ambassador,  remonstrated  against  the  expedition  of 
Drake,  Queen  Elizabeth  replied  :— '*  That  she  did  not  understand  why  either  her  subjects 
or  those  of  any  other  European  Prince  should  be  deprived  of  the  traffic  in  the  Indies, 
that  as  she  did  not  acknowledge  the  Spaniards  to  have  any  right  by  the  donation  of  the 
Bishop  of  Rome,  so  she  knew  no  right  that  they  had  to  any  places  other  than  those  they 
were  in  actual  possession  of.  For  that  their  having  touched  only  here  and  there  upon  a 
coast,  and  given  names  to  a  few  rivers  or  capes,  were  such  insignificant  things  as  could 
in  no  wise  entitle  to  a  proprietry,  further  than  in  parts  where  they  actually  settled,  and 
continued  to  inhabit. "§  Elizabeth,  in  refusing  to  recognize  the  double  Spanish  title  by 
exploration  and  investigation,  put  it  out  of  the  power  of  her  successors  to  found  any 
claim  upon  the  discoveries  of  Cabot,  Hudson,  Fox,  and  James,  within  the  Straits  and  Bay 
of  Hudson. 

In  1824,  Mr.  Rush,  the  American  Minister  at  London,  in  a  letter  to  Mr.  Adams,  said 


*  Worcester  v.  State  of  Gorgis,  0  Peter's  S.  C.  flep. 

t  Wheaton's  Int.  Law,  oh.  4,  see,  161. 

t  Ibid.  ch.  4,  seo.  106. 

§  Camden's  Annals,  anno  1580,  p.  360. 


184         Hudson's  bay  company's  claims  in  the  light  of  publc  law. 


that  Great  Britain  **  could  never  admit  that  the  mere  fact  of  Spanish  navigators  having 
first  seen  the  coast  at  particular  points,  even  where  this  was  capable  of  being  substantiated 
as  a  fact,  mthoui  any  svhsequent  or  efficient  acts  of  sovereignty  or  settlements  foUovoing  on  the 
part  of  Spain,  was  sufficient  to  exclude  all  other  nations  from  thai  portion  of  the  Globe,^* 

The  principle  recognized  and  maintained  by  the  United  States  Government  is, 
<*  that  prior  discovery  gives  the  right  to  occupy,  provided  that  occupancy  takes  place  within  rea- 
sonable time  and  is  followed  by  permanent  settlement,  and  by  a  cultivation  of  the  soii"f 

In  the  discussion  which  took  place  between  Kussia  and  the  United  States  in  respect 
to  the  boundary  upon  the  North- West  Coast  of  America,  the  Chevalier  de  Poletica,  the  ^ 
Russian  Minister  at  Washington,  laid  down  the  following  doctrine  as  the  basis  upon 
which  a  government  might  fairly  claim  the  sovereignty  of  a  country  : — "  The  OUe  offmt 
discovery  ;  the  title  oj  first  occupatio7t ;  and.,  in  the  last  place,  the  peaceable  and  U9iconiested  po$- 
session  for  mor$  than  half  a  century  *'% 

The  same  doctrine  was  stated  in  1826,  by  Messrs.  Huskisson  and  Addington,  the 
British  Commissioners  for  the  settlement  of  the  boundary  between  the  United  States 
and  British  America.  They  say  : — "  Upon  the  question  how  far  prior  discovery  consti- 
tutes legal  claim  to  sovereignty,  the  law  of  nations  is  somewhat  vague  and  indefinite. 
It  is,  however,  admitted  by  the  most  approved  writers  that  mere  accidental  discovery  or 
receiving  the  sovereignty  from  the  natives,  constitutes  the  lowest  degree  of  title."§ 

If  we  apply  these  principles  to  the  British  possessions  about  Hudson's  Bay,  we  shall  see 
that  the  English  monarch  could  base  no  valid  claim  to  the  possession  of  the  country,  upon 
the  discoveries  prior  to  1667  ;  that  the  visits  of  the  English  to  the  shore  could  not  hinder 
the  French  firom  extending  their  settlements  towards  the  north-west,  and  that  (apart  from 
the  letters  of  Prior  and  M.  de  Torcy)  the  English  could  not  claim  anything  away  firom  the 
shores  of  the  Bay  which  they  had  not  before  held. 

The  United  States  Gk)vemment,  in  its  discussions  with  the  Government  of  Spain  re- 
specting the  western  boundary  of  Louisiana,  mentions,  in  a  case  like  this,  the  middle  distance 
between  two  nations'  colonies  as  the  proper  location  of  the  boundary,  §  and  Yattel  lay^  down 
the  same  rule.^  If  we  apply  this  rule  either  in  drawing  a  line  midway  between  the  two  lines 
drawn  by  the  Plenipotentiaries  of  Great  Britain  and  France  at  Utrecht,  or  midway  between 
Fort  Abbitibi,  Fort  Maune,  and  Fort  Bourbon  on  the  one  side,  and  Moose  Fort,  Albany 
Fort,  and  York  Fort  on  the  other,  we  shall  have  the  boundary  line  contemplated  by  the  Treaty 
of  Utrecht. 

It  now  only  remains  to  briefly  consider  whether  the  boundary  contemplated  by  the  Treaty 
of  Utrecht  was  to  remain  the  boundary  under  the  Order  in  Council  of  1 79 1.     That  Order 


*  SUt«  Papers,  1825,  1826,  p.  512. 

t  Mr.  Gallatin,  Appendix  to  Greenbow's  Oregon  Boundary  ;  TwiBs'  Oregon  Question,  p.  105. 

X  British  and  Foreign  State  Papers,  1821-2,  p.  485. 

§  British  and  Foreign  State  Papers,  1817-18,  p.  328. 

1  "  If  at  the  same  time  two  or  more  nations  discover  and  take  possession  of  an  island,  or  any  other  des- 
ert land  without  an  owner,  they  ought  to  agree  between  themselves,  and  make  an  equitable  partition  ;  but  if 
they  cannot  agree,  each  will  have  the  right  of  empire  and  the  domain  in  the  parts  in  which  they  first  settled.' 
Yattel,  bk.  2,  ch.  7,  sec.  95. 


LIMITS  OF  THE  PROVINCE  OF  ONTARIO.  185 


extends  the  boundary  line  npon  the  east  northward  *'  to  the  boundary  of  Hudson's  Bay." 
It  would  seem  from  these  words  that  Upper  Canada  was  to  extend  to  the  shores  of  Hudson's 
Bay.  It  is  extremely  doubtful  whether  the  grant  to  the  Hudson's  Bay  Company  inoluded 
any  of  the  country  to  the  south  and  west  of  the  Bay.  Upon  the  southern  and  western 
shores  they,  no  doubt,  had  the  monopoly  of  the  trade  uonfessedly  granted  them,  but  their 
territorial  rights  lay  within  the  entrance  of  the  Straits  and  Bay,  which  might  fairly  enough 
describe  the  country  east  of  Hudson's  Bay,  but  could  not  be  held  to  embrace  the  country 
lying  upon  the  outside  of  the  lind  of  entrance  to  the  Straits  and  Bay.  No  lawyer  after 
the  period  of  the  Revolution,  in  1688,  would  hold  that  the  Ring  had  power  to  grant 
a  monopoly  of  trade,  even  though  he  had  been  sovereign  of  the  country.  It  is  obvious, 
then,  that  there  was  no  right  of  property  or  government  in  the  Company  which  this  ex- 
tension of  Upper  Canada  would  take  away.  The  Company's  rights  of  property  hiy  in  a 
different  direction,  and  even  with  regard  to  the  country  east  of  the  Bay,  49th  George 
3rd,  c.  27,  sec.  14,  embraced  the  country  from  the  St.^  John's  River  to  the  coast  of  Ia- 
brador,  northward  to  Hudson's  Straits.  This  Act,  in  1809,  severed  from  Lower  Canada 
this  territory,  and  re-annexed  it  to  Newfoundland.  The  description  embraced  territory 
within  the  line  drawn  from  Cape  Perdrix,  though  not  within  the  line  drawn  by  De 
Lisle,  which  may  be  taken  to  be  drawn  as  laid  down  by  the  French  Plenipotentiaries.  But 
if  we  grant  that  it  was  not  intended  to  go  beyond  the  limits  contemplated  by  the  Treaty 
of  Utrecht,  the  boundary  line  upon  the  northeast  would  be  located  midway  between 
Fort  Abbitibi  and  Moose  or  Monsonis  Fort ;  midway  between  the  fort  on  the  Upper 
Albany  and  Fort  Albany;  midway  between  Lake  Winnipeg  and  Port  Nelson. 

The  limits  of  the  Province  of  Ontario,  then,  are,  the  international  boundary  upon  the 
south,  westward  to  the  Rocky  Mountains ;  the  Rocky  Mountains,  from  the  international 
boundary,  northward  to  the  most  north-westerly  sources  of  the  Saskatchewan ;  the  northern 
watershed  of  the  Saskatchewan  eastward,  until  it  intersects  the  boundary  line  midway 
between  Lake  Winnipeg  and  Port  Nelson  at  the  mouth  of  Nelson  River ;  and,  upon  the 
north-east  the  line  already  indicated,  drawn  midway  between  the  posts  held  by  England 
and  France  just  before  Canada  was  ceded  to  Great  Britain. 
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ABBITIBI,  Port  of,  lies  North  of  the  Height  of  Land 180-1 

the  Fort  built  by  ChevaUer  de  Troves  in 1686                181 

held  by  France  till  the  cession  of  Cfanada     1763                180 

existenoe  of  never  objected  to  by  the  English  Government  or  the  Hud- 
son's Bay  Co 180 
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in  possession  of  France  and  England  alternately 1603-1713  40-41 
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AIX-LA-Ca&ELLE,  Tmatt  of 1748                 30 
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AliBANEL,  Fathkb  Charles,  overland  journey  of,  to  Hudson's  Bay 1671                181 

deputed  by  the  Grovemment  of  Canada  to  take  renewed  possession  ....  181 
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ALBANY,  Foot,  captured  by  the  Chevalier  deTroyes 1686         189,145 

British  attack  on,  repulsed 1689                142 

retaken  by  the  British 1603                142 

should  have  been  restored  to  France  under  Treaty  of  Ryswick 1697                143 

the  only  possession  of  England  on  Hudson's  Bay  during  the  period  . . .      1696-1714        143, 154 
ALBANY  TRADERS  :  licensed  by  the  Governor  of  New  York  to  trade  in  the  Norih- 

West   1685                  38 

they  proceed  to  Michillimaokinac   33 

they  make  a  second  expedition     1687                  88 

Roseboom's    party  captured  by  Purantaye  near  Michilli- 

mackinac   88 

McGregorie's  party  captured  by  Du  L'Hut  and  Tonty  in  the 

Ste.  Claire  River 38 

the  prisoners  delivered  to  Denonville  at  Niagara 88 

La  Fontaine  shot,  and  the  rest  transferred  to  Fort  Frontenao  33 

ALBANY,  Tbeatt  of,  between  the  Iroquois  and  the  EngUsh  Colonists 1726                  31 

ALGrONQIJINS,  in  possession  of  the  shores  of  Hudson's  Bay  ante  1647                    7 

they  trade  with  Montreal  and  Quebec 1647                    7 

ALLEGHANY  MOtJNTAINS  :  claimed  by  the  French  to  be  the  boundary  of  the 

British  possessions 37 

settlement   west  of,    discouraged  by  the  British 

Government    1763-73                  61 

ALOIJEZ,  Rev.  Claude,  explores  Lakes  Superior  and  Nepigon 1661                   8 

travels  amang  the  Western  Sioux  8 

gives  for  the  first  time  the  name  of  the  Mississippi  8 

re-establishes  the  mission  at  Chagouamigon 1665                   8 

founds  the  mission  of  St.  Xavier,  (Green  Bay)  1669                  10 

explores  the  country  around  and  west  of  Green  Bay    1671                   10 

AMERICAN  FISHERIES,  frequented  by  Normans,  Bretons  and  Biscayana    1500                   2 

AMHERST,  Gen.,  letterof,  respecting  the  limits  of  Canada   1762                  52 

ANNAPOLIS.    (SeePoBT  Royal.) 

ANSCHILD.  a  Dane,  explores  Hudson's  Bay circ  1590                 1:^4 

ANTICOSTI,  united  to  Newfoundland 1763                  69 

united  to  Quebec    1774                  77 

ARBRE  CROCHE,  L',  mear  Michillimackinac),  early  French  settlement  at  94 

ASSINIBOINE,  RiVEB,  Fort  La  Reine  built  on 1738                  24 

ASSINIPOELLES,  (boines-boels-polis)  Lake  of  the,  (other  name  for  Winjjipeo) 

Tbibb  of,  the  French  trade  with ante  1683                 185 

ASTOR,  John  Jacob^  trading  operations  of,  in  U.  S.  territories    114 

makes  Mackinac  his  base  114 

sends  out  1300  traders  and  voyageurt 1816                 114 

employs  Canadian  traders 114 

ATHABASCA,  Lake,  Canadian  and  English  traders  on 1771  &c.           111-13 

BETHELL,  Sib  Richard,  opinion  of,  on  Hudson's  Bay  Co's  Charter 165 

BLACK  ISLANDS,  Fort  of,  (on  the  Ohio) 1753                  89 

BCEUFS,  RrvHsBE  aux,  two  forts  built  by  the  French  on  1753                  37 

BONSECOURS,  Fort,  (on  the  Upper  Mississippi  J  built  by  Perrot   1683                  15 

BOUNDARIES  :— See  Canada  ;  New  France  ;  Quebec  ;  Upper  Canada  ;  North- 
ern ;  Southern  ;  Western. 

BOURBON,  Fort,  (on  the  Saskatchewan.)  built  by  Verendrye    \1\^                "SSSS. 

BOURBON,  Fort,  (on  Hudson's  Bay.)    See  NELaoN. 
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Year. 
BOURDON,  Jean,  sea  voyage  of,  from  Quebec  to  Hudson's  Bay  1656 

his  voyage  officially  authenticated 

he  takes  possession  in  the  name  of  the  French  ICing 

and  makes  treaties  with  the  Indians  

Mr.  Ramsay's  objections  answered 

BROUGHAM,  Lord,  opinion  of,  on  Hudson's  Bay  Co's  Charter 

CABOT,  Patents  to,  from  the  English  Kin§ 1496-1498 

visits  the  coasts  of  Labrador  and  Maryland 

CAHOKL^  French  population  of,  at  the  Conquest 1761 

CAMDEN,  Lord,  opimon  as  to  the  limits  of  Quebec     1775 

CANADA,  extent  of,  under  the  French 

Conquest  of  1759-60 

limits  of  at  the  Conquest  as  claimed  by  Mr.  Pitt 1761 

letters  of  Vaudreuil,  Haldimand  and  Amherst  respecting  the 

the  country  east  of  the  Wabash  included  within  the    

as  settled  by  the  treaty  of  Paris * 

See  niiiA  TsTew  France. 
CANADIAN  ENTERPRISE  IN  THE  NORTH-WEST,  after  the  Conquest : - 

operations  of  the  Fur  Traders 

many  of  the  French  Commandants  and  their  followers  remain  in  the 

country 

Carver's  account  1766-8 

Currier's  party  on  the  Saskatchewan 1766 

Canadians  in  the  Athabasca  coimtry 1771 

that  country  visited  by  Alexander  Henry   1775 

Forts  DMipmn  and  des  Prairies  still  occupied 1775 

the  Frotnshers  at  Portage  de  Trait6  and  isle-k-la-Croix 1775 

Pond  at  Elk  River  and  Fort  Chippeweyan 1778-9 

permanent  establishments  made  on  Lake  Athabasca  1781-2 

operations  of  the  North- West  Co 1783-1821 

proposed  explorations  by  the  Government  of  Upper  Canada 1793 

dismbution  of  pK)pulation  in   1806 

trade  of  Churchill  and  York  factories  cut  off  by  the  Canadian  establish- 
ments   

CAPE  BRETON  united  to  Nova  Scotia 1763 

receives  a  separate  Grovemment  in  1784 

CARLETON,  Sir  Gut,  Royal  Commission  to 1774 

new  Commission  to    1786 

CATARACQUI,  site  of  and  other  name  for  Fort  Frontenac    

CHAGOUASIIGON  :  the  Hurons  and  Ottawas  settle  at circ        1650 

they  are  immediately  followed    by  French  missionaries  and 

traders 

they  number  1,600  at,  in    1669 

they  murder  and  eat  some  Sioux  and  flee  from 1671 

Menard  establishes  the  Mission  du  Saint  Esprit  at 1660 

the  Mission  re-^tablished  by  Alou^z    1665 

Marquette  in  charge  of  the  Mission 1669 

Le  Sueur  builds  a  Fort  at,  by  order  of  the  Governor  of  Canada        1692 

Saint- Pierre  in  command  there,  in 1726 

irrench  settlement  at,  at  the  Conquest 1763 

CHAMPLAIN  explores  and  takes  possession  of  the  St.  Lawrence 1603 

of  Lake  Champlain  and  the  Iroquois  country 1609 

of  Lakes  Erie  and  Huron  and  countries  adjoining 

prosecutes  the  fur  trade  on  the  Atlantic  coast  from  Boston  to  the 

Bay  of  Fundy 

CHARLES,  Fort,  (other  name  for  Fort  Rupert). 

CHARTERS,  English  and  French,  of  American  territory 2-4, 1 

rights  of  natives  not  recognized  in 

See  also  Hudson's  Bat  Company. 
CHECOUAN,  Fort,  (other  name  for  Fort  Albany). 

CHRISTINEAUX  INDIANS  :  inhabited  the  vicinity  of  Hudson's  Bay 

Canadian  traders  among 1654 

submit  to  the  dominion  of  France 1671 

invited  by  the  Canadian  Government  to  trade  on  the 

St.  Lawrence 

trade  with  the  Canadians anU        1683 

CHURCHILL,  Fort,  built  bv  the  EngUsh  1688 

captured  by  the  French 1689 

not  re-taken  by  the  English 

its  trade  cut  off  by  the  Canadian  establishments  in  the  interior  

COLONIAL  POLICY  of  EngUnd  1768 

COMPANY  OF  NEW  FRANCE :  Charter  of  LouisXIII  to  1626 

the  Hudson  Bay  territories  included  in  charter  of. . 

CONQUEST  OF  CANADA :  FaU  of  Quebec 1759 

Capitulation  of  Montreal 1760 

terms  of  its  surrender 
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CONVENTION  between  Great  Britain  and  the  United  States 1803                  97 

CORNE,  Fort  la,  (on  the  Saskatchewan,)  built  by  the  French    circ  1753                  27 

CORNE,  M.  DE  LA,  apiK)inted  to  the  command  of  the  Post  of  the  Western  Sea circ  1763                  26 

CORRUPTION  AMONG  CANADIAN  OFFICIALS 6 

Montcalm's  opinion  as  to  circ  11^1          6,28,45 

COUTURE,  SiBUR  DE  LA,  makes  an  overland  journey  from  Quebec  to  Hudson's  Bay  . .  1663                 129 

^               he  takes  possession  in  the  name  of  the  French  King   129 

CREVECOiUR,  Fort,  (in  the  Dlinois^  built  by  la  Salle  1679                  11 

CROZAT'S  PATENT  OF  LOUISIANA :  terms  of  1712                  18 

surrendered  in 1717                   18 

t 

DABLON,  Father,  overland  journey  of  from  Quebec  to  Hudson's  Bay 1661             128-9 

he  returns  with  a  party  of  Indians  of  the  Bay 128-9 

he  explores  the  country  about  Green  Bay 1670-1                   10 

DAUPHIN,  Fort,  (between  lakes  Manitoba  and  Winnipeg),  built  by  the  French . .  circ  1748                  27 

■till  occupied  in • 1775                111 

DELA WARES,  settle  in  the  valley  of  the  Ohio 1698                  36 

and  are  visited  by  Canadian  traders 1698                  36 

compelled  to  leave  their  ancient  possessions 1737                  60 

DE  REINH ARD'S  CASE,  decision  in  as  to  boundaries  erroneous    100 

DES  GROSSELLIl^RS  :  in  the  region  of  Lake  Winnipeg    1666                    8 

visits  the  Assiniboines 8 

overland  journey  of,  by  Nelson  River  to  Hudson's  Bay  . . .  1666-7     ]   jo^   loi 

proposes  a  trade  between  Quebec  and  the  Bay  by  sea 1^ 

the  proposal  not  entertained  by  the  Canaman  or  the 

French  Government 126,  130 

employed  by  the  English 126 

dismissed  the  Endisn  service  and  returns  to  Canada 1673                132 

sent  to  Hudson's  Bay  by  a  Quebec  company     1676                132 

establishes  a  French  post  at  the  mouth  of  Nelson  River  . .  1676  •              132 

re-establishes  the  same  post  and  expels  the  English   1682                132 

captures  Grovemor  Bridger  and  Captain  Gilham  and  their 

ship 133 

DETROIT,  Champlain  passes  through  the  river  of 1611-12                   3 

Du  L'Hut  at 1686                   8 

Denonville  urges  the  strengthening  of  the  Fort 1686                  93 

Durantaye  in  command  at 1687                  33 

French  colony  settled  at   1701                  93 

the  Fort  rebuilt  and  garrisoned  by  order  of  GalUssoni^re  circ  1750                  37 

population  of,  at  the  Conquest  94 

represented  in  the  Legislature  of  Upper  Canada  till  after    1794                 107 

DISOOVERY,  Titles  derived  from,  not  recognised  by  the  English  Parliament 1620                    3 

DISPUTED  I'ERRITORIES  on  the  Southern  Boundary  of  Canada  : 28-67 

the  country  south  of  the  lakes    29,  8^-7,  42-3 

Northern  and  Western  New  York 29,  35 

South  shore  of  the  Lower  St.  Lawrence 29,  39 

Valley  of  the  Ohio |  ^j|^  ^^' 

iKK^uois  country 31,  36,  43-4 

Peninsula  of  Upper  Canada   31 

Niagara  country 33-4 

Acadia 37,  89-44 

grounds  of  the  respective  claims  of  France  and  England  to 29-31,  34 

negotiations  for  determining  the  dififerences  as  to 1755                  43 

DONQAN,  Col.,  (Governor  of  New  York)  : 

ffranta  licenses  to  trade  with  the  North -West  Indians 1685                  33 

his  traders  captured  by  the  French  1687                  38 

claims  the  peninsula  of  Upper  Canada  for  England 35, 141 

complains  of  the  building  of  Fort  Niagara 35 

DORCHESTER,  Lord.    See  Carlkton. 

DU  L'HUT  :  leaves  Quebec  for  the  North-West   1678                  12 

builds  a  Fort  at  Kamanisticiuia 1679                   12 

takes  possession  of  the  Sioux  country  by  authority  of  the  GrOvemor  of 

Canada 1679   .               12 

explores  the  countries  of  Lake  Superior _ 6 

and  between  that  lake  and  the  sources  of  the  Mississippi 1680                  12 

establishes  Posts  north  of  Lake  Nepigon ante  1683                 135 

builds  Fort  la  Maune  (north  of  Lake  Nepigon) ante  1684           15, 137 

has  a  Post  in  the  country  of  the  Knistinos ante  1684                 137 

exploring  and  trading  from  Nepigon  to  Nelson  River 1684    •              15 

takes  measures  to  control  the  whole  Indian  trade  of  Hudson's  Bay 137 

he  diverts  it  to  Nepigon 16 

reports  that  more  than  1,500  Indians  trafSc  with  him 15 

his  larj^e  infltience  with  the  Northern  Indians \^ 

in  command  at  Green  Bay \^\                     '^ 
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DU  Jj'BJJT- Continued  : 

proceeds  to  Fort  Niftgiuib 1684                    8 

and  to  Detroit 1686                    8 

builds  Fort  St.  Joseph  on  the  River  Ste.  CUire 1686                    8 

DU  QUESNE,  Fort,  foundations  of,  laid  by  the  English  39 

surrendered  to  and  completed  by  the  French 1754               88-9 

DUQXJET,  SxEUR,  makes  overland  journey  from  Quebec  to  Hudson's  Bay 1663                 129 

takes  renewed  possession  of  the  countries  on  the  Bay 129 

EARLY  ENGLISH  VOYAGES  TO  HUDSON'S  BAY  OR  VICINITY : 

Sebastian  and  John  Cabot 1496-1517             122 

Sir  Martin  Frobisher 1576-^                 128 

Captaip  Hudson 1610                 124 

Sir  Thomas  Button    1612                 125 

Captains  Baffin  and  Bylot 1616                125 

Captain  Fox ♦ 1681                 125 

Captain  James 1631                 126 

Zachary  Gilham 1667                 126 

Captain  Newbmd 1668-9                 126 

ENGLISH  COLONIES  IK  AMERICA  :  extended,  by  Charter,  to  the  South  Sea. .  30 

they  were  agricultural  commimities,  and  termed  continuous  settlementi. .  30 

contrasted  with  the  French  colonies 31 

their  territorial  claims 35 

ERIE,  Lake,  explored  by  Champlain 1611-12                    S 

ERIES,  exterminated  by  the  Iroquois drc  1660                    7 

EXPLORATIONS  (FRENCH)  carried  on  without  expense  to  the  King 22 

explorers  indemnified  by  a  monopoly  of  the  Indian  trade 22 

EXTENT  of  Canada  under  the  French 21^ 

of  the  French  possessions  in  North  America  in  the  17th  century 4 

FLAMBOROUGH   F  ACTOR Y :  an  English  post  on  Hayes  River,  built ante  1755                150 

FORT  WILLIAM:  chief  entrepot  of  the  North- West  fur  trade 1806                114 

3,000  traders  assemble  at 114 

captured  by  Lord  Selkirk    1816                 115 

FOX  RrvnSR,  (west  of  Green  Bay),  explored  by  Alou^z 1670                   10 

FRANKLIN,  Dr.  Benjamin,  visit  of,  to  England 1766              66-9 

he  promotes  the  Walpole  Grant    66 

and  a  Scheme  for  Colonizing  the  Illinois  country 66 

FRENCH  COLONIES  OF  THE  WEST  at  the  Conouest : - 

Detroit  —  Michillimackinac  —  L'Arbre  Croche — Sault  Ste.  Marie  —  Green 
Bay — St.  Joseph's-  Prairie  du  Chien— La  Pointe- the  North -West — 
Ouiatanon— Vincennes  ;  also  Kaskaskias  -Cahokia — St.  Philip — Prairie 

du  Rocher — Fort  Chartres — the  Illinois  country    98-6 

i)opulation  of  these  at  the  Conquest % 

FRENCH  SE'lTLEMENTS  AND  EXPLORATIONS  IN  THE  NORTH-WEST: 

the  coimtry  west  of  Lake  Superior  explored  by  Voyoffturs  at  an  early  date.  6 

Sieur  Nicolet  visits  the  tribes  west  and  south-west  of  Superior ante.  1640                     6 

Fathers  Jogu^  and  Ravmbault  among  the  Indians  of  Superior  1641                     6 

traders  anumisssionaries  at  Chagouamigon circ.  1650                     7 

traders  among  the  Sioux  and  Christineaux    1654                     7 

trade  carried  on  with  the  Indians  westward  of  Superior   1656                  117 

traders  at  Green  Bay  and  on  the  shores  of  Superior 1659                     7 

Mission  established  at  Chagouamigon  by  Mdnard  1660                     8 

Lakes  Nepigon  and  Superior  explored  by  Aloiv^ ^                           ^S] 

he  also  visits  the  Sioux  far  west  of  Foud-du-Lac 1661                     S 

DesGrosselliers  in  the  region  of  Lake  Winnipeg 1666                     8 

he  travels  by  way  of  Pigeon  River 117 

Marquette  at  Chagouamigon 1669                    .8 

he  makes  alliances  with  the  Sioux    9 

the  Indians  of  the  West  and  North -West  meet  St.  Lusson  at  Sault  St.  Marie  1670                     9 

they  put  themselves  under  the  Dominion  of  France 1670                     9 

Perrot  explores  the  country  of  the  Upi>er  Mississippi ante.  1670                    9 

and  builds  several  forts  therein 1683              14-15 

military  Post  at  Green  Bay  1670                     8 

*  the  country  west  of  Green  Bay  explored  by  Aloudz  and  Dablon   1670-1                   10 

the  Wisconsin  and  Upper  Mississippi  traversed  by  Joliet  and  Marquette  . .  1673                   10 

the  Sioux  country  visited  by  Du  L'Hut 1679                   12 

and  taken  possession  of  by  authority  of  the  Governor  of  Canada  . .  1679                   12 

trade  relations  established  with  the  Assiniboines,  Sioux,  &c.           1679                   12 

Fort  built  at  Kainanistiquia 1679                   12 

Hennepin  and  his  compajiions  explore  the  Upper  Mississippi  to  Mille  Lacs  1680                   12 

Du  L'Hut  and  Hennepin  on  the  Wisconsin  and  at  Green  Bay  1680                   12 

Du  L'Hut  explores  the  countries  between  Superior  and  the  sources  of  the 

Mississippi 1680                  ^ 

and  northwards  to  the  head- waters  of  Lake  Nepigon ll» 

his  operations  between  Nepigon  and  Nelson  River 1684                   51 

early  settlement  at  Prairie  du  Chien  21 
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rRENCH  SETTLEMENTS,  &c.,  IN  THE  NORTH-WEST— Couimued  . 

Le  Sueur  builds  a  fort  at  Chagoaami^on    1692                8,15 

and  one  on  the  Upper  Mississippi 1695              15-16 

which  becomes  the  centre  of  the  western  trade 15-16 

he  takes  possession  of  the  country  west  of  the  Upper  Mississippi.  1700                   17 

mining  rights  granted  west  of  the  Upper  Mississippi  1698-9              16-17 

the  Grovemors  of  C^anada  exercise  dominion  over  tne  countries  West  of  the 

Upper  Mississippi ante  1698                   17 

Forts  L'Huulier  and  Vert,  west  of  the  Upper  Mississippi,  built    1700-2                   17 

Fort  St.  Croix  (on  the  St.  Croix  River,  U  pper  Mississippi)  built circ.  1702                   17 

the  Miisouri  River  traversed  by  Canadian  royageurs   1706                   17 

the  Government  of  Canada  propose  to  push  exploration  to  the  Western  Sea.  1716                  22 

the  scheme  approved  of  by  the  King  1717                  22 

and  the  GrOTemor  of  Canada  directed  to  put  it  in  execution  22 

La  Noiie  commissioned  to  proceed  to  the  discovery  of  the  Western  Sea 1717                   22 

he  sets  out  with  a  command  of  50  men 1717                  22 

establishes  a  post  on  Rainy  Lake   1717            221,18 

the  Governor  of  Canada  sends  Sieur  Pachot  to  arrange  a  peace  between 

the  Sioux  and  Christineaux .^ 1719                  22 

Verendrye  in  command  at  NepigcjrfT 1728                  23 

projects  a  journey  to  the  Pacific 23 

his  views  approved  by  the  Governor  of  Canada 23 

reaches  the  urand  Portage  of  liake  Superior    1731                  23 

builds  Fort  St.  Pierre  on  Rainy  Lake     1731                   24 

Fort  St  Charles  on  Lake  of  the  Woods 1732                  24 

♦        Fort  near  Lake  Winnipeg  circ  1732                  24 

Fort  Maurepas  on  the  vVmnipep^  River 1734                  24 

Fort  La  Reme  on  the  Assinibome  1738                  24 

his  son  visits  the  country  of  the  Mandanes  (on  the  Missouri ) 25 

explores  the  Upper  Missouri  and  Yellowstone  Rivers 1742-3                  25 

discovers  the  Ilocky  Mountains 1742-3                  25 

takes  possession  of  the  countries  explored  in  the  name 

of  tne  Governor  of  Canada 1743                  25 

determines  to  pursue  a  more  northerly  route 25 

builds  a  Fort  on  Lake  Manitoba    circ  1745                  25 

Fort  Bourbon  on  the  River  des  Bidies    circ  1747                  25 

ascends  the  Saskatchewan  to  its  fork circ  1748                  25 

superseded  by  Jacques  Legardeur  de  Saint  Pierre 26 

See  also    118 

Saint  Pierre's  party  adopt  Ver^ndrye's  scheme  26 

they  ascend  the  Saskatchewan  River   26 

reach  the  Rocky  Mountains  in   1752                  26 

and  build  Fort  la  Jomiuifere  there     1752                   26 

superseded  by  M.  de  la  ( lorne 26 

Fort  Dauphin,  80  leagues  from  Fort  de  la  Reine,  built circ  1748                  27 

Forts  Nepaween  and  La  Come  (on  the  Saskatchewan),  built circ  1753                  27 

Fort  Poskoiac  (on  the  Saskatchewan),  built antt  1767                   27 

Fort  des  Prairies  (on  the  Saskatchewan),  built ante  1767                   27 

Fort  at  Green  Bay.  rebuilt  by  order  of  GalUssonifere    circ  1750                   37 

new  Fort  built  in  tne  Sioux  country  by  the  like  order     circ  1750                   37 

a  force  of  700  men  (besides  Coureurs  des  BoLo  in  the  Post  of  the  Western  Sea  1757                   27 

the  North- West  Posts  garrisoned  tiU 1763                27-8 

FRENCH  SETTLEMENTS  AND  OPERATIONS  NORTH  OF  THE  HEIGHT 
OF  LAND  :— 
the  whole  Hudson's  Bay  country  included  in  the  charter  to  the  Company  of 

New  France 1628                 127 

the  Indians  of  Hudson's  Bay  trade  at  Quebec  and  Montreal ante  1647                    7 

Bourdon  makes  a  voyage  from  Quebec  to  Hudson's  Bav 1666                 127 

he  takes  possession  in  the  name  of  the  French  King 127 

and  makes  treaties  with  the  Indians    127 

Father  Dablon  makes  overland  journey  to  the  Bay    1661                 128 

he  brings  back  some  Itidians  from  that  quarter   128 

authenticity  of  the  Memoirs  of  the  Waits  of  Bounlon  and  Dablon     129 

overland  journey  of  Sieur  de  la  Couture  and  party  to  the  Bay    1663                 129 

they  take  possession  ". 129 

Duquet  and  L'Anglois  take  renewed  possession  of  the  Bay 1663                 129 

Des  Grosselliers  and  Radisson  :  — 

go  by  Lake  Winnipeg  and  River  Nelson  to  the  Bay 1666-7    1 1^'^'^^ 

propose  a  trade  bv  sea  between  Quel)ec  and  Hudson's  Bay 126,130 

they  are  sent  to  tne  Bay  by  a  Quebec  company 1676                 132 

establish  a  French  post  at  the  mouth  of  N  elson  River 167G                 132 

re-establish  the  same  post  and  drive  out  the  English    1682                 132 

send  the  English  Governor  Bridger  and  Capt.  Gilham  as  prisoners 

to  Quebec    1683                 183 

and  seize  their  ship 133 

La  Barre  releases  the  prisoners  and  restores  the  ship '^SA 

he  is  censured  by  the  Kiiii^'  therefor Y'iJ^                ^3»^ 
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FRENCH  SETTLEMENTS,  &c.,  NORTH  OF  THE  HEIGHT  OF  hANJ}— Continued  : 
Monsonis,  Knistineaiix  and  other    Northern  Indians  meet  St.  Lusson  at 

Sault  St.  Marie 1671  9 

and  put  themselves  under  the  dominion  of  France  1671  ,J 

Father  Albanel  and  Sieur  de  St.  Simon  make  a  journey  overland  to  the  Bay  1671-2  131,  in 

and  take  renewed  possession  thereof 1671-2  131,  iii 

Nemiacau  River  and  Lake  traversed  by  Albanel  and  St.  Simon 1672  iii 

part  of  French  overland  route  to  the  Bay  1685  139 

Post  of  established    ante.  1695  181 

French  settlement  on  Moose  River  (Oldmixon^s  account) 1678  M5 

Joliet*s  voyage  from  Quebec  to  the  Bay 1679  132 

Sieur  Chouart  at  Nelson  River 1683  15 

the  Governor  of  Canada  sends  two  expeditions  to  protect  the  trade  with 

the  Indians  of  the  Bay 1683  135 

he  reports  a  pof  t  g^arrisoned  2X)0  leagues  north  of  the  English    1683  135 

the  French  King  claims  that  po«we88ion  of  the  Bay  taken  on  his  benalf  many 

years  before 1688  135 

Du  L'Hut  has  posts  to  the  North  of  Nepigon ante.  1683  135 

trades  and  explores  between  Nepigon  and  Nekon  River 1684     15,135,137 

diverts  the  Indian  trade  of  the  Bay  to  Nepigon  1684  ^5 

sends  despatches  overland  to  Chouart  at  Newon  River 1684  15,137 

has  a  Fort  on  Rivifere  a  la  Maune  ante.  1684  15,137 

and  one  in  the  country  of  the  Knistinos     1684  187 

more  than  1500  Northern  Indians  traffic  with  him 15 

builds  Fort  St.  Germain  in 1684  182 

P^r€  makes  alliances  with  the  Northern  Indians    1684  137 

proceeds  overland  from  Lake  Superior  to  the  Bay    138 

expedition  of  La  Martini^re  from  Quebec  to  the  Bay   1684  136 

he  establishes  a  post  on  the  Ste.  Th^r^e  River 1685  137 

Denonville  reports  two  travelled  roads  from  Quebec  to  the  Bay    1686  138 

the  Chevalier  de  Troves  leads  a  militarv  expedition  overland  to  the  Bay . .  1686  139 

he  builds  and  garrisons  Fort  Abbitibi 181 

captures  Forts  Moose,  Rupert  and  Albany 139 

the  whole  country  and  Bay,  up  to  55°  in  possession  of  the  French    1686  1^ 

the  same  confirmed  to  them  by  the  Treaty  of  Neutrality  1686  140 

Fort  Abbitibi  built  1686  181 

situate  North  of  the  Height  of  Land    180-1 

held  by  France  till  the  cession  of  Canada    1763  180 

its  existence  never  complained  of  by  the  English  Government  or  the 

Hudson's  Bay  Co 180 

Forts  Rui)ert  and  Mocwje  captured  by  the  French  1686  1^ 

and  retained  by  them  continuously  till 1697  1^5 

Fort  Churchill  caDtured  by  the  French 1689  142 

and  not  retaken  by  the  English 145 

New  Severn  captured 1690  142 

the  Hudson's  Bay  Co.  complain  that  the  French  establishment  here 

cuts  off  their  trade  at  the  foot  of  the  Bay  1700  150 

Fort  Bourlxjn  (Nelson)  captured 1694  142 

the  French  in  possassion  of  the  whole  Hudson's  Bay  country  except  Fort 

Albany    1696-1713  143,154 

the  Hudson's  Bay  Co.  propose  the  Albany  and  Rupert  Rivers  as  the  limit  in  1700  14€ 

and  the  Albany  and  Hudson's  (East  Main)  Rivers  in  1702  147 

these  limiti}  rejected  by  the  French 148 

the  Hudson's  Bay  Co.  comi>lain  that  only  Fort  Albany  is  left  to  them    1711  154 

and  that  the  French  surround  them  there  on  everj'  side 154 

the  French  entitled  to  Fort  Albany  also,  under  the  treaty  of  Ryswick  (1697)  ^^^Ix 

the  Post  of  Temiscaming  held  by  France  till    1763  189 

priority  of  the  French  occupation  of  Hudson's  Bay   1J8 

the  French  favoured  the  St.  Lawrence  as  the  exclusive  channel  of  trade. .  127-178 

(  127 130 

their  policy  to  draw  the  Indian  trade  of  the  Bay  to  their  southern  posts <  136-7*  139 

FROBISHER,  Sir  Martin,  sets  out  to  discover  a  North  West  passage    1576  1^ 

proposes  to  colonize  the  islands  North  of  Hudson  s  Straits 1^ 

takes  with  him  100  colonists— failure  of  the  attempt 123 

FRONTENAC,  Fort,  built  by  Governor  Froutenac  at  Cataracqui 1673  U 

designed  as  a  check  to  and  for  trade  with  the  Iroquois   J} 

rebuilt  by  La  Salle    1676  n 

ship- building  pursued  at ^J 

taken  possession  of  by  La  Barre    1682  Ij 

FUR  TRADE,  Governor  Simcoe  on  the  importance  of  the 1792  112-13 

See  also  Indian  (Fur)  Trade. 

GAGE,  Gen.,  Proclamation  of,  to  the  French  of  the  Illinois 1765  74 

GIBBS,  Sir  Vicary,  opinion  of,  on  Hudson's  Bay  Co's.  Charter 15} 

GREEN  BAY  :  visited  bv  French  traders    1659  7 

a  favourite  Indian  station    *J 

St.  Xavier's  Mission  founded  at,  by  Aloudz 1669  IJ 

French  military  post  at 1^0  8 
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GREEN  BAY— Con  fnued: 

the  Hurrounding  country  explored  by  Alou^z  and  Dablon    1670-1  10 

Du  L'Hut  and  Hennepin  at 1680  12 

a  French  settlement  at   anU,        1680  94 

Du  L'Hut  in  command  at 1684  8 

Fort  at,  rebuilt  by  order  of  Gallissonifere eire.        1760  37 

captured  by  the  British  during  the  War  of  1812-16  109 

6R0SSELLIEKS.    (See  Deb  Grossellibbs.) 


HALDIMAND,  Gen.,  letter  of,  respecting  the  limits  of  Canada  at  the  Conquest 1762 

HAYES  RIVER  settled  on  by  the  French 1681 

HEIGHT  OF  LAND.    See  French  Settlements,  &c. 

HENLEY  HOUSE,  built  by  the  Hudson's  Bay  Company 1744 

HENNEPIN  explores  the  Upper  Mississippi  1680 

goes  by  the  Ouisconsin  to  Green  Bay 

HENRY,  Alexander,  travels  of,  in  the  North- West 1776,  Ac. 

HUDSON,  Captain,  makes  four  voyages  in  search  of  a  North- West  Passage : 

(1)  coasts  the  east  shore  of  Greenland  to  lat.  82° 1607 

(2)  parses  between  Spitzbergen  and  Nova  Zembla 1608 

(3)  sails  by  Nova  Scotia  to  Sandy  Hook,  and  discovers  and  explores  the  Hud- 

son River  for  the  Dutch    1609 

(4)  enters  the  Straits  and  Bay  which  bear  his  name 1610 

perishes  in  Hudson's  Bay 1611 

HUDSON'S  BAY:  early  English  voyages  to  vicinity  of 

priority  of  the  French  occupation  of    

forts  on,  list  of 

Bellin's  account  of  1765 

See  French  Settlements,  &c.  ,  North  of  Height  of  Land. 

HUDSON'S  BAY  COMPANY :  obtain  Charter  from  Charles  II 1670 

list  of  their  Governors  at  Hudson's  Bay 1670-1714 

petition  the  King  as  to  their  claims 1682 

memorials  to  Queen  Anne  and  Lords  of  Trade 1700-14 

their  unfounded  pretensions  as  to  limits 

their  operations  for  the  period 1713-64 

memorial  of  to  Lords  of  Tna^de    1760 

sets  forth  the  limits  they  claim 

complains  of  French  encroachments 

shows  the  growth  of  the  Company's  pretensions 

their  first  post  m  the  North-West  established  on  Sturgeon  Lake 1774 

enter  the  Red  River  country  for  the  first  time  in 180i 

their  proceedings  under  Lord  Selkirk 

their  stock  falls  from  250  to  50  during  the  Selkirk  troubles 

propose  a  division  of  posts  vrith  the  North-West  Company 

unite  with  the  North-West  Company  

Royal  License  of  exclusive  trade  to  the  amalgamated  company 1821 

Charter  of,  examined  in  reference  to  their  pretensions  to  tne  North-West 

it  professes  to  convey  the  land  within  the  Straits  and  Bay 

and  to  give  an  exclusive  right  of  trade 

the  question  of  its  validity 

legal  opinions  thereon 

what  territories  are  comprised  in  and  what  excluded 

questionable  whether  the  country  west  and  south  of  the  Bay  included 

examined  in  the  light  of  Public  Law    

a  charter  vrithout  possession  gives  ne  title 

no  pretence  of  claim  set  up  for  135  years 

in  no  event  valid  as  against  the  adverse  possession  of  France 

excludes  in  terms  lands  possessed  by  the  subjects  of  any  other  State . . 
HURONS  (see  Ottawas). 

IBERVILLE,  SiEUR  d',  accompanies  De  Troyes  to  Hudson's  Bay  1686 

captures  an  English  ship 

returns  to  the  Hay    1688 

captures  three  English  vessels  and  slauc^hters  their  crews    

repulses  an  attack  on  Fort  Albany,  and  captures  another  ship 

captures  Fort  Churchill 1689 

sails  for  Quebec  in  a  ship  of  24  guns  

again  returns  to  the  Bay  in  command  of  three  ships 1690 

is  repulsed  at  Fort  Nelson 

surprises  New  Severn 

sails  from  Quebec  for  the  Bay  with  a  company  of  120  men 1694 

compels  the  surrender  of  Fort  Nelson    

defeats  three  English  ships    

returns  to  Quebec,  leaving  La  Forest  as  Governor 

ILLINOIS,  Country  of  the,  discovered  by  La  Salle 16TW 

visited  by  his  engagU \^1% 

he  takes  possession  of  and  builds  several  forts  in \'Kl^-^ 
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Year,  Page. 
ILLINOIS— Cofifintterf  ; 

annexed  to  LouisianA 1717                   IJ 

Boisbriant  appointed  commandant  of  1718                   19 

he  builda  Fort  Chartres  in    20 

bounded  b^  the  Illinois  and  Wabash  Riven 20-1 

its  separation  from  Louisiana 1731                   20 

proposal  for  colonizing  the  1765               66-9 

adversely  reported  on  by  the  Lords  of  Trade 69-72 

and  rejected  by  the  Government    74 

Gren.  Gage's  proclamation  to  the  French  settlers  of 1766                74-6 

surrendered  by  the  French  commandant  to  Capt.  Sterling    1766               74r-6 

Courts  of  Justice  established  in 1768                  75 

population  at  this  period 94 

lai^  emigration  of  the  French  inhabitants    1764-73  76 

those  who  remain  petition  the  home  Government  for  reforms 1773                   76 

the  French  population  of,  opposed  to  Encland  during  the  American  war.  76 
ILLINOIS,  Lake  of  the  (other  name  for  Lake  Michigan). 

ILLINOIS,  River  of  the.  La  SaUe  and  Tonti  on 1679                  11 

they  build  Fort  Cr«veccBur  on   1679                   H 

also  a  ship  for  navigating  the  Misdssippi    1679                  H 

Fort  St.  Louis  built  on     1682                  13 

INDIAN  (FUR  •  TRADE  :  French  colonists  mostly  engaged  in 5 

they  live  amongst  the  Indians  and  adopt  their  usages ^ 

the  Indians  of  the  Illinois,  Hudson's  Bay,  and  firom  beyond  Superior,  carry 

their  furs  to  Montreal  and  Quebec 6,  7 

the  licensing  system  adopted  by  the  Canadian  Government  «> 

description  of  the  licenses 5,6 

large  f  ortimes  accumulated  by  means  of  ^ 

corrupt  connexion  of  leading  Grovemment  officials  with ^ 

retained  by  the  French  inhaoitants  after  the  Conquest  1761                  90 

placed  under  control  of  the  Government  of  Quebec 91 

Gov.  Simcoe's  views  of  its  importance 1792            112-13 

INDIAN  NATIONS :  French  and  English  treatment  of,  contrasted   62 

polioy  of  the  English  Government  respecting,  after  the  Conquest  60 

two  auperintendents  appointed  to  manage  uxeir  affairs   cire  1763                  60 

territories  reserved  for.  under  Proclamation  of  1763 69 

new  limits  subsequently  proposed 62-3 

the  Ohio  fixed  as  their  eastern  boundary 65 

their  grievances  1768               63-4 

INTERNATIONAL  LAW,  rules  of,  applied  to  the  Hudson's  Bay  Go's  pretensions  . .  167-71,  183-4 

Wheaton—  Vattel— Halleck— Burlamaqui 167-8 

principles  of  postliminy 168-71 

case  of  the  Colony  of  Pemaquid JL69 

the  Duke  of  York's  patents 170-1 

INTERPRETATION  of  Acts  and  Treaties,  rules  of 87-9 

IROQUOIS  CONFEDERACY  :  wage  war  against  the  Hurons,  Fries  and  Ottawas  .  1664-7                 6,7 

put  many  missionaries  to  death 7 

receive  fire-arms  from  the  Dutch  7 

rendered  formidable  bv  their  possession 31 

threaten  the  Colonists  of  the  St.  1  ^awrence 7 

overawed  by  the  buflding  of  the  French  forts 31 

seek  an  aUiance  with  the  English 31 

extent  of  countay  claimed  by 31,34,35 

rival  claims  of  France  and  Engluid  to  country  of  . .  31,35,  43-4 

protected  from  French  attack  oy  Treaty  of  Utrecht.  1713                   32 

cede  a  large  territory  to  the  English 1726                   31 

ISLE  ROYALE  (other  name  for  Cape  Breton). 

JAY'S  TREATY,  between  England  and  the  United  States  1794                108 

re-establishes  the  international  boundary  of  1783 106 

secures  to  Canadians  the  privileges  of  the  fur  trade  in  U.  S.  territories  108 

JOLIET  commissioned  by  Governor  Frontenac  to  discover  the  Mississippi 1673                   10 

goes  to  Michillimackinac  and  Point  St.  Ignace 16 

accompanied  by  Marquette 10 

passes  by  the  Menomonie  and  Ouisconsin  Rivers  to  the  Mississippi 10 

explores  the  Mississippi  to  the  Arkansas  10 

returns  to  Quebec 1674                   10 

makes  a  voyage  from  Quebec  to  Hudson's  Bay  1679                 132 

JONQUIERE,  Fort  La,  (m  the  Rocky  Mountains)  built  by  the  French  1752                  26 

JUNCTION  OF  THE  OHIO  AND  MISSISSIPPI :  the  line  due  north  from,  not 

the  western  boundary  of  Quebec 82 

no  foundation  for  such  a  contention    82-5,  98-9 

KAMANISTIQUIA,  Post  and  Fort,  established  by  Du  L'Hut 1679                  12 

re-established  by  La  Notte 1717                   22 

(the  site  of  the  present  Fort  Wiluam— which  see). 
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SK ASKIAS,  French  population  of,  at  the  Conquest 9& 

ATING,  Sib  H.  S.,  opinion  of,  on  Hudson  Bay  Go's  charter 166 

NNEBEC  RIVEK,  colony  planted  on  by  the  Plymouth  Co 4 

NTUCKY  divided  in  allegiance 1786  105 

proposal  to  give  Britidi  military  aid  to  the  malcontents  in 1788  105 

ISTINEAUX— KiusTiNONS    (see  Chbistineaux). 

BAYE  (other  name  for  6BE3BN  Bay). 

BRADOR  visited  by  Cabot 1497  2 

coast  explored  by  Bourdon  of  Quebec  1666  127 

united  to  Newfoundland   1763  59 

united  to  Quebec 1774  77 

MARTINIERE  :  expedition  of  from  Quebwj  to  Hudson's   Bay 1684  136 

he  establishes  a  post  on  the  River  Ste.  Th^r^ 1685  137 

NC ASTER,  Treaty  of,  between  the  Six  Nations  and  the  English    1744  61 

lNGLOIS,  Jean,  accompanies  Duquet  to  Hudson's  Bay 1663  129 

POINTE  (other  name  for  Chagouamigon). 

SALLE :  traverses  the  country  south  of  Lake  Erie 1670  9 

discovers  and  explores  the  Ohio  1670  9 

discovers  the  Illinois  1670-1  10 

goes  to  France 1674  11 

obtains  a  monopoly  of  the  hunting  and  fishinsr  of  Lake  Ontario 1675  11 

re-builds  Fort  Frontenac 1676  11 

commissioned  to  make  discoveries  in  the  western  parts  of  New  Franee. .  1678  11 

explores  Western  New  York  1678  11 

builds  Fort  Niagara  at  the  mouth  of  the  river  Niagara 1678  11 

builds  the  Qripln  of  60  tons  on  Niagara  river  above  the  Falls 1679  11 

she  is  designed  for  the  navigation  of  the  upper  Lakes 11 

sends  his  engagis  in  advance  to  Michillimackinac  and  the  Illinois  1679  11 

explores  with  Tonti  the  shores  of  Lake  Michigan 1679  11 

builds  a  fort  on  St  Joseph's  River 1679  11 

makes  a  portage  to  the  head  waters  of  Uie  Kankakee 1679  11 

descends  the  Illinois  river  to  Peoria 1679  11 

builds  Fort  Crfivecceur 1679  11 

builds  there  the  hull  of  a  vessel  for  the  navigation  of  the  Mississippi 1679  11 

sends  an  expedition  to  explore  the  Upper  Mississippi 1680  12 

it  reaches  tne  St.  Croix  and  explores  the  country  to  MiUe  Lacs 12 

travels  overland  from  the  Illinois  to  Frontenac 1680  11 

he  explores  and  takes  possession  of  th«  !^outhem  Mississippi    1682  12 

builds  Fort  St  Louis  on  the  Illinois 1682  13 

unites  the  Western  Nations  in  a  confederacy  to  resist  the  Iroquois 1682  13 

projects  a  Colony  to  embrace  the  entire  Mississippi  Valley 1682  18 

calumniated  by  La  Barre 13 

proceeds  to  France 1683  13,14 

sails  for  the  mouth  of  the  Mississippi  with  280  colonists 1684  14 

is  assassinated  by  his  own  men    1687  14 

fate  of  his  colony 14 

GAL  OPINIONS  on  the  Hudson's  Bay  Co's  Charter 164-6 

SUEUR  builds  a  fort  at  Chagouamigon  by  order  of  the  Grovemor  of  Canada 1692  8,15 

and  one  on  the  Upper  Mississippi  near  the  St.  Croix 1696  15 

which  becomes  the  centre  of  Western  Commerce 15 

obtains  commission  to  mine  west  of  the  Upper  Mississippi    1698  16 

ascends  the  Mississippi  from  its  mouth  to  the  St  Peters  River 1700  17 

is  joined  by  thirteen  Canadians  on  the  way    17 

ascend/t  the  St.  Peter's  and  Blue  Earth  rivers    17 

builds  Fort  L'Huillier  west  of  the  Upper  Mississippi 1790  17 


and  explores  the  surrounding  country 17 

rUILLIER,  Fort,  west  of  the  UppwMississippi,  buUt   1700                  17 

rUT  (see  Du  L'Hut). 

SENSES  TO  TRADE,  granted  by  the  Canadian  Government 5 

description  of 5,6 

MITS  OF  CANADA  AT  THE  CONQUEST  :   letters  of  M.  de  Vaudreuil  and 

Generals  Amherst  and  Haldimand  as  to 1761-2               51-5 

See  also  20,  21, 49 

OSTOWN,  Tbeaty  op,  between  the  Indians  and  Virginia 1752                  61 

UISIANA  :  limits  of 17 

Bienville's  recommendations  as  to  its  trade  and  boundaries  with  re- 
gard to  Canada    1702                  17 

the  Ohio  and  Missouri  the  limit  between  it  and  Canada    18 

its  Government  subordinate  to  and  dependent  on  that  of  Canada 1712                  18 

granted  by  patent  to  Crozat 1712                   18 

who  surrenders  it  in 1717                   18 

its  European  population  during  the  period 1712-17                  18 

granted  to  the  W  estem  Company 1717                   18 

the  country  of  the  Illinois  annexed  to 1717                   19 

the  Western  Company  replaced  by  the  Company  of  the  Indies 1723                  ^ 

surrendered  to  the  Crown  and  made  again  dependent  on  Canada   ....  Yl^^L                  *^» 

the  Custom  of  Paris  declared  to  be  law  in \l^  »^ 
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JjOVlSIAIi  A— Continued  : 

its  civil  and  military  tub-divisionB 1732                   20 

ceded  to  Spain 73 

LOWER  CANADA,  Province  of,  erected 1791                  99 

LOWER  ST.  LAWRENCE,  respective  claims  of  England  and  France  to  south  shore 

of 29,  39 

M  ACHAULT,  Fort,  built  by  the  French 1755                  38 

MAGDELEINE  ISLANDS,  united  to  Newfoundland   1763                   59 

united  to  the  Province  of  Quebec 1774                   77 

MANDANES,  country  of  the  (on  the  Upper  Missouri)  visited  and  taken  possession  of 

by  Verendrye circ  1740                   25 

MANITOBA,  Lake,  explored  and  Fort  built  on  by  Verendrye  circ  1746                   25 

MANITOULIN  ISLAND,  Indians  from  La  Pointe  settle  in    1671                    9 

Father  Andr^  establishes  the  mission  of  St  Simon  in 1671                     9 

MAPS  referred  to pp.  21,  23, 31,  46-7,  49, 65, 97, 138,  166, 169,  160,  162,  176. 

MARQUETTE,  Father,  at  La  Pointe 1669                    8 

bespeaks  the  friendship  of  the  Sioux  for  the  French  traders  9 

establishes  the  Mission  of  Point  St.  Ignace 1671                    9 

hears  of  the  Mississippi  from  the  savages 1670                   10 

he  purposes  to  explore  it 1670                   10 

he  reaches  it  with  Joliet,  by  wav  of  Green  Bay  and  the  Ouis- 

conain    1673                   10 

and  explores  it  to  the  Arkansas 1673                   10 

MAUNE,  Riviere  a  la,  (north  of  Nepigon),  Du  L'Hut,  trading  on ante  1684           15,137 

Fort  built  on     ante  1684            15,187 

MAUREPAS.  Fort,  (on  the  River  Winnipeg),  built  by  Verendrye 1734                  « 

MENARD,  Father  Rene,  proceeds  with  eight  Canadians  to  Chagouamigon 1660                   8 

establishes  the  misHion  Du  Saint  Esprit  there 1660                    8 

departs  thence  for  Green  Bay    8 

MENOMONIE  RIVER  traversed  by  JoUet  and  Marquette  on  their  way  to  the  Missis- 
sippi   1673                  10 

MER  d'OUEST,  La.    (See  Post  of  the  Western  Sea). 

MIAMIS,  Fort  of  the,  built  by  La  Salle  at  the  foot  of  Lake  Michigan    1679                  13 

MIAMIS,  River,  CoL  Simcoe  ordered  to  fortify  the 1794                107 

MICHIGAN,  Lake  shores  of  explored  by  La  Salle  and  Tonti 1679                  U 

MICHILLIMACKlNAC  :  a  place  of  assemblage  for  Fiench  traders  and  coureurs  das 

bois  from  an  early  date   11 

visited  by  Joliet 1673                  10 

Fort  built  at,  by  La  Salle    1679                  94 

early  French  settlement  at 21 

its  population  at  the  Conquest  94 

captured  by  the  British  durmg  the  War  of  1812-15                 109 

head-cmarters  of  Astor's  operations 1816                 114 

MINNESOTA  RIVER,  (other  name  for  St.  Peter's  River.) 

MISSISSIPPI  RIVER  :  its  name  mentioned  for  the  first  time  (by  Alou^) circ  1665                    8 

Marquette  receives  an  account  of  it  from  Indians  1670                   10 

Governor  Frontenac  commissions  Joliet  to  discover  it 1673                   10 

Joliet  and  Marquette  reach  it  by  way  of  Green  Bay  and  the 

Ouisconsin    1673                   10 

and  explore  it  to  the  Arkansas 1673                   10 

traversed  by  La  Salle  from  the  Illinois  to  the  Sea 1682                   12 

who  takes  possession  of  all  the  countries  on  its  border 

from  its  source  to  the  Sea 1682                   U 

and  designs  to  colonize  them 12 

its  whole  valley  claimed  by  the  French  from  Ija  Salle's  time.  35 

various  routes  which  the  French  of  Canada  had  to 36 

the  middle  of,  made  the  boundary  between  the  English  and 

French  )X)S8es8ion8 1763                  89 

its  source  s^sumed  to  be  north  of  the  parallel  of  Lake  of  the 

Woods 1783                   9! 

the  Spaniards  refuse  to  the  United  States  the  liberty  to  navi- 
gate it    1786                 104 

retaliatory  measures  by  the  U.  S 106 

opened  to  Great  Britain  and  U.  S.  by  Treaty  of 1794                 109 

See  also  Mississippi  (Upper.) 
MISSISSIPPI  (UPPER) :  the  bordering  countries  taken  possession  of  by  Du  L'Hut 

by  authority  of  the  Governor  of  Canada 1679                   U 

explored  by  Hennepin  and  his  companions  under  orders  from  La  Salle.  1680                  12 

and  by  Sieur  du  L'Hut  1680                  12 

several  forts  built  on,  by  Perrot 1683                  15 

who  makes  alliances  with  the  Indians  1683                   M 

Le  Sueur  builds  a  fort  on 16^                   15 

which  becomes  the  centre  of  western  trade 15,16 

Forts  L'HuiUier  and  Vert,  west  of,  built 1700,1702  17 

the  countries  west  of,  explored  and  taken  possession  of  by  Le  Sueur  . .  1700                  17 

St  Pierre  in  command  on 1786                  16 

Col  Simcoe  proposes  to  establish  a  fortified  trading  post  on 1792                106 
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MISSOURI  RIVER  traversed  by  Canadian  voyageura 1706                   17 

the  French  of  J  Louisiana  visit  the  Indian  stations  south  of   1718              19,20 

and  establish  forts  and  settlements  there 1718                   20 

its  upper  parts  to  its  source  explored  by  Verendrye 1742-3                  26 

who  takes  possession  of  the  bordering  countries  in  the  name  of 

the  Governor  of  Canada   1743                   25 

MONTCALM'S  account  of  the  corruption  of  Canadian  officials    1757              28,46 

MONSONIS,  Indians,  put  themselves  under  the  dominion  of  France 1671                     9 

live  in  the  vicinity  of  Hudson's  Bay 9 

MONTREAL,  the  Indians  from  beyond  Superior  and  of  Hudson's  Bay  trade  at 6 

capitulation  of  1760                   46 

MONTS,  SiEUR  DE,  receives  patent  of  Am^can  territory  from  Henry  TV 1603                     3 

and  an  exclusive  charter  of  the  fur  trade  of  Canada 1604                    3 

Royal  Commission  to,  to  plant  settlement  in  Canada 3 

MOOSE,  (MoNSiPPi,  MoNSoNis)  Fort,  captured  by  the  French 1686                 I89 

and  remained  in  their  possession  at  peace  of  Ryswick    1697                 145 

MOOSE,  River,  French  Post  established  eight  days  journey  up  the    1673                 136 

NATIVES,  rights  of  not  recognised  in  French  or  English  Charters 3 

NECESSITY,  Fort,  surrendered  to  the  French circ  1766                  89 

NELSON,  Port,  (Fort  Bourbon)  :— 

the  Canadians  familiar  with  the  overland  route  to 130 

journey  of  Radisson  and  des  Grosselliers  to 1666-7                    8 

French  settlement  at  1676                 132 

the  French  build  a  fort  there    1682                 132 

the  English  Fort  seized  by  the  French  1682                 182 

they  desire  to  divert  its  trade  to  their  Nepigon  posts    1683          135-137 

proposed  occupation  by  England  and  France  jomtly 1684                 136 

objected  to  by  the  Governor  of  Canada 136 

re-taken  by  the  English 1684                 145 

again  captured  by  the  French  1694                 142 

re-captured  by  the  English    1696                 146 

again  taken  by  the  French 1697                 145 

and  retained  by  them  till  transferred  to  England  under  Treaty  of  Utrecht . .  1714                 182 

its  trade  cut  on  by  the  Canadian  establishments  in  the  interior 115 

NEMISCAU,  RiYBR   and    Lake,  part    of  the  French  overland  route    to  Hudson's 

Bay ante  1685                 139 

Post  of,  established  by  the  French ante  1696                 181 

See  also  table  of  Additions,  Ate. 

NEPAWEEN,  Fort,  on  the  Saskatchewan,  built  by  the  French circ  1763                  27 

NEPIGON,  Lake,  shores  of,  explored  by  Aloudz 1661                     8 

Du  L'Hut  trading  at    1684                   15 

he  founds  establishments  north  of    135 

other  Canadian  traders  at  130 

the  French  divert  trade  from  Hudson's  Bay  to    1683                 135 

Verendrye  in  command  at 1728                   23 

NEUTRALITY,  Treaty  of,  between  Louis  XIV  and  James  II    1686            139-40 

relative  positions  of  the  French  and  English  at  Hudson's  Bay  at 

date  of    140 

the  territories  south  of  the  65th  parallel  confirmed  to  France  by 140 

its  terms  disregarded  by  the  subjects  of  both  Crowns -         140 

report  of  the  English  Commissioners  appointed  under    1687                 141 

their  conclusions  at  variance  with  the  terms  of  the  Treaty    142 

the  English  King's  decision  thereon 141-2 

NEWFOUNDLAND  visited  by  French  fishermen 1604                    3 

Labrador,  Anticosti  and  Magdeleine  united  to 1763                  59 

but  separated  from,  in  1774                  77 

NEW  FRANCE  :  boundaries  of^. '  4 

descriptions  of  L'Escarbot  and  La  Hontan  1609,  1693  4 

Company  of    1626                 127 

NEW  NETHERLANDS  :  founded  by  the  Dutch    29 

discoverea  by  Captain  Hudson  on  their  behalf  1609                 124 

'                               extended  from  New  Plymouth  to  Delaware  Bay   29 

colonies  planted  at  Manhattan  and  Orange 1618-14  29 

the  Duke  of  York  takes  forcible  possession  of   1664                  29 

ceded  to  England 1674                  29 

France  claims  title  to  portion  of 29 

NEW  SEVERN,  (Nieu  Savannb)  Fort   145 

captured  by  the  French 1690                142 

who  make  a  new  settlement  there 150 

the  Hudson's  Bay  Coin})any  complain  that  it  has  destroyed  their 

trade  on  James's  Bay 1702                 150 

NEW  YORK  STATE  :  the  Northern  and  Western  parts  claimed  by  France  as  part 

of  Canada 29,  85 

NIAGARA,  Fort,  built  by  La  Salle  1678                  11 

Du  L'Hut  at  1684                    ^ 

enlarged  and  strengthened  by  Denonville \^8fe                   ^ 

garrisoned  by  100  men ^^ 

gives  the  French  control  of  the  commerce  of  the  interior ^ 
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yiAGARA -Continued  : 

prevents  the  Albany  fur-traders  from  entering  the  Upper  Countries 33 

commands  an  important  Indian  pass 3S 

the  English  complain  of  its  being  rebuilt 1721                  33 

rival  claims  of  France  and  England  to  the  surrounding  country  33-4 

NICOLET,  SiKUB,  visits  the  Indians  west  of  Lake  Superior  anU  1640                    6 

NORTHERN  BOUNDARY  :    122 

Hudson's  Bay  Co.  propose  the  Albany  and  Rupert  Rivers  as  the  limits,  in  1700                 146 

and  the  line  of  tne  Albany  and  Hudson  s  [East  Main]  Rivers,  in. .  1702                 147 

proposal  of  the  Lords  of  Trade  as  to 1701                 147 

the  French  decline  these  proposals,  and  claim  the  55th  parallel 148 

Hudson's  Bay  Co.  propose  the  line  from  Cape  Perdrix  to  Lake  Mist- 

assin    in2                 1» 

southern  limit  contemplated  b^  this  proposal 1712              161-2 

probably  the  parallel  passmg  through  the  S.  W.  shore  of  Mistaarin  161-2 

the  French  claim  De  Lisle's  lino  1713           160,162 

no  great  difference  between  these  two  last  lines   162 

Hudson's  Bay  Co.  claim  the  parallel  of  49°,  on  the  south 1714                 173 

and  that  the  Cape  Perdrix  line  should  now  extend  to  the  same  parallel . .  1714                 173 

these  claims  of  the  Company  untenable 174 

and  inconsistent  with  their  previous  proposals 173 

the  boundary  oonteinplated  oy  Order  in  Council  of 1791              184-5 

extends  Upper  Cfanada  to  the  shores  of  Hudson's  Bay 185 

conclusions  184-5 

NORTHERN  INDI ANS  :  the  French  policy  to  draw  them  to  trade  on  the  St  Lawrence  173 

North-west  :  population  of  the  French  posts  in  1757              27,96 

the  posts  garrisoned  by  the  French  till  after  the  Conquest 27-3 

population  of ,  in 1806                 114 

Canadian  enterprise  in,  after  the  Conquest    109-17 

groundlessness  of  the  Hudson's  Bay  Co's  claims  to 118-19 

English  claims  to,  examined 182 

See  also  Post  of  the  Western  Sea  :  French  Settlements. 

NORTH-WEST  COMPANY :  formed  at  Montreal   178S                 112 

unites  with  a  rival  Company 1787                 112 

Governor  Simcoe's  favourable  opinion  of    1792                 112 

unites  with  the  X.  Y.  Co 180S                 112 

a  white  population  of  2,615  connected  with  in  the  North- 

West 1806                 114 

Fort  William  becomes  its  chief  entrepdt 114 

has  300  employ<5s  west  of  the  Rocky  Mountains,  in 1816                 114 

displays  more  enterprise  than  the  Hudson's  Bay  Co.  . .  115 

its  conflicts  with  that  Company 112 

Hon.  Edward  Ellice's  account  of  the  negotiations  for 

the  union  of  the  two  companies 1819-20                 117 

their  union  accomplished 117 

NORTH-WEST  PASSAGE,  attempts  at  finding  a 123-5, 131 

•  • 

NOUE,  SiEUR  de  la,  commissioned  by  the  Government  of  Canada  to  discover  the 

Western  Sea    1717                   22 

directed  to  establish  posts  at  Kamanistiouia,  Kainy  Lake  and  liake  Winnipeg  1717                   22 

is  furnished  with  fifty  voyageurs  and  eight  cannon 22 

re-establishes  Kamamstiquia 1717                  24 

establishes  a  Post  on  Rainy  Lake 22 

NOVA  SCOTIA,  patent  of,  from  James  I.  to  Sir  WilUam  Alexander    1621                   39 

Cape  Breton  united  to 1763                   59 

(See  also  AavDiA.) 

OGDENSBURGH,  stone  fort  built  at,  by  order  of  GaUissoni^re circ  1760                  37 

OHIO  RIVER,  discovered  by  La  Salle 1670                   9 

constituted,  with  the  Missouri,  the  limit  between  C-auada  and  I^uis- 

iana   1712                  18 

the  French  build  Fort  Venango,  on    1753                  37 

also  Forts  Machault  and  Du  Quesne  1754-5  *               38 

an  important  channel  of  communication  between  Canada  and  L  >uisiana  42 
claimed  by  England  to  have  been  surrendered  by  Vaudreuil  as  part 

of  Canada 50 

policy  of  the  English  Government  to  prevent  settlement  north  of 1763-74             74,  79 

becomes  the  southern  limit  of  the  new  Province  of  Quebec 1774               82-3 

the  line  due  noith  from  its  junction  with  the  Mississippi  not  the 

western  boundary  of  Quebec 82 

no  foundation  for  such  a  contention 82-6,  98-9 

OHIO  VALLEY,  discovered  and  taken  possession  of  bjr  the  French 1670              9,  31 

the  Delawares  and  Shawanese  settle  in 1698                   36 

and  are  visited  bv  the  French  traders 1698                  36 

the  Indians  of,  visit  and  receive  presents  from  the  Governor  of 

Canada 36 

taken  renewed  possession  of  by  Gallissonibre   1749                  37 

first  visit  of  English  traders  to   circ  1760             36,61 
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[O  VALLEY— Continued, 

explored  by  Gist    1760                  61 

and  by  Croghan 61 

the  French  resist  English  encroachments  on ^86 

and  seize  the  English  traders 37 

occupied  by  a  French  force  of  1500  men eirc  1753                  ^ 

Legardeur  de  St.  Pierre  in  command  in 1753                  39 

the  Grovemor  of  Virginia  sends  Washington  on  a  mission  to  ... .  39 

his  pretensions  denied  by  St.  Pierre    39 

rival  claims  of  France  and  England  to    ....- {s6-9  4^^ 

proposal  to  make  it  neuter 1755                  43 

the  French  decline  to  destroy  their  forts  in 1755                  41 

?ARIO,  Lake,  the  French  have  vessels  on,  to  command  it 1673                  11 

they  are  built  at  Frontenac 1673                  11 

monopoly  of  the  hunting  and  fishing  of  conferred  on  La  Salle 1675                  11 

LNGE  (other  name  for  Albany,  N.  Y.) 

)ER  IN  COUNCIL  of   1791                  99 

fixes  the  boundary  between  Upper  and  Lower  Canada 99 

)INANCE  adopted  by  U.  S.  Congress  in 1787                 306 

f)rovide8  for  formation  of  new  States 105 

eads  to  war  virith  the  Indians 105 

'AWAS  AND  HURONS  warred  upon  by  the  Iroquois 7 

a  great  number  perish  7 

the  remnant  flee  to  I^a  Pointe  and  beyond  the  Mississippi eirc  1662                    7 

they  are  followed  there  by  missionaries  and  traders 7 

they  number  1600  at  La  Pointe 1669                 8, 9 

leaving  La  Pointe  they  settle  at  Sault  Ste.  Marie  and  on  the  islands  and 

shores  of  Lake  Huron  1671                    9 

ATANON,  early  French  settlement  at 21,96 

NIPIGON,  Lake,  (other  name  for  Winnipeg). 

2RLAND  ROUTES  which  the  French  had  to  Hudson's  Bay    139 

and  to  the  Mississippi 36 

LIS,  TREATY  OF,  negotiations  preliminary  to    1761             47-51 

terms  of  the  Peace    1763               66-7 

what  England  acquired  by 67-8 

•ENTS,  various  English,  of  American  territory 30 

[ AQUID,  Colony  of  169 

RIA,  on  the  Illinois,  visited  by  La  Salle 1679                  11 

IN,  Lake,  formed  by  the  Upper  Mississippi  13 

two  forts  built  on  by  the  French 1683                  13 

DRIX,  Cape,  on  the  Labrador  coast  in  latitude  58^"   ♦ 156,173 

y            proposals  of  Hudson's  Bay  Co.  to  start  their  boundary  line  from .  * 1712-1714  166,173 

•E  (Peeiray),  concluding  alliances  with  the  Northern  Indians    1684                 137 

makes  a  journey  from  Nepigon  to  Hudson's  Bay  138 

pursues  the  route  of  the  river  called  after  hia  name    .           1^8 

.ROT,  Nicholas,  explores  the  countries  of  Lake  Superior  and  westwards  to  the  ^. 

Mississippi    6-9 

procures  the  Indian  nations  of  the  West  and  North  to  meet  St.  Lusson  at 

the  Sault    1671                     9 

forms  alliances  with  the  nations  of  the  Upper  Mississippi 1683                  14 

builds  Fort  St.  Nicholas  on  the  Upper  Mississippi    1683                   14 

and  two  forts  on  Lake  Pepm   1683                   16 

visits  the  Sioux  coimtry 1683                   16 

trading  with  the  Fox  tribe    1684                     8 

procures  Indian  allies  to  march  with  Du  L'Hut  against  the  Iroquois  1684                     8 

re- visits  tlie  Sioux  country 1698                   16 

xOTT,  Sir  Arthur,  opinion  of,  on  Hudson's  Bay  Co's  Charter   165 

IE,  Lac  la.     (See  Rainy  Lake.) 

MOUTH  COMPANY,  plant  a  Colony  on  the  Kennebec 4 

ICY  OF  THE  ENGLISH  GOVERNMENT  respecting  Canada    1763-73  68-77 

Government  of  Quebec  erected  1763                   68 

Labrador,  Anticosti  and  Magdeleine  united  to  Newfoundland    59 

and  Prince  Edward  Island  and  Cape  Breton  to  Nova  Scotia    69 

management  of  Indian  affairs 60-2 

new  boundaries  proposed  for  the  Indian  nations    62-5 

settlement  west  of  the  Alleghanies  discouraged . .           61 

proposal  for  colonizing  the  Illinois  country  rejected 65-74 

proclamation  to  the  French  settlers  in  the  Illinois    74 

TCHARTRAIN  (other  name  for  Fort  Detroit.) 

ES,  titles  founded  upon  Grants  from,  not  recognised  by  the  English  Parliament. .  1620                     3 

r  ROYAL,  founded  by  Potrincourt 1604                     3 

destroyed  by  Argall 1C13                     3 

COIAC,  Fort,  (on  the  Saskatchewan),  built  by  the  French  anU  1767                   27 

COIAC  RIVER  (other  name  for  the  Saskatchewan). 
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POSSESSIONS  OF  FRANCE  IN  NORTH  AMERICA,  extent   of,    in  the  17th 

century 4 

J                       embraced  the  entire  valleys  of  the  MiHsitwippi  and  St.  Lawrence 4 

and  the  countries  from  the  Alleghanies  to  the  shores  of  Hudson's  Bay..  4 
POST  OF  THE  WESTERN  SEA  :  embraced  the  country  from  Rainy  Lake  to  the 

Rocky  Mountains 27 

and  from  the  North  Saskatchewan  to  the  Upper  Missouri 27 

included  Forts  St.  Pierre,  St  Charles,  Bourbon,  Li  Reine,   Dauphin, 

Ponkoiac,  and  des  Prairies 27 

PRAIRIE  DU  CHIEN,  early  French  settlement  at    21 

population  of,  when  surrendered  to  the  English    95 

captured  by  the  British  during  the  War  of 1812-15                 109 

See  also  Fort  St  N^icholas 

PRAIRIE  DU  ROCHER,  French  population  of,  at  the  Conquest    95 

PRAIRIES,  Fort  des,  (on  the  Saskatchewan),  built  by  the  French  ante  1757                  27 

still  occupied,  in   1775                111 

PRESQU'ISLE,  FoRT^  bum  in  1753                  37 

PRINCE  EDWARD  ISLAND,  united  to  Nova  Scjtia 1763                  59 

PRINCE  OF  WALES,  Fort,  (other  name  for  Fort  Churchill.) 

PROCLAMATION  of 1791                 99 

boundaries  contemplated  by    100 

PROVISIONAL  TREATY  between  France  and  England 1687                141 

PRUDHOMME,  Fort,  on  the  Mississippi,  built  by  La  SaUe    1682                 12 

PUANS,  Bays  des,  (other  name  for  Green  Bat). 

QUEBEC  ACT 1774             77-«» 

debate  in  the  House  of  Commons  respecting 78^ 

policy  of,  as  affecting  the  other  colonies 89-93 

phraseology  of 101 

the  terms  *'  Canada "  and  "  Quebec  "  not  confounded  in 101 

the  name  Canada  applied  in,  to  the  countries  acquired  by  England  at 

the  Conquest    101 

QUEBEC,  City  of,  founded 1608                  4 

taken  by  the  English  under  Admiral  Kirk    1629                125 

restored  to  France  in 1632                125 

retaken  by  the  English    • 1759                 45 

QUEBEC,  Province  of,  erected 1763                 58 

Royal  Proclamation  respecting 1763               58-9 

the  French  inhabitants  ask  for  reforms    eirc  1770                  77 

and  for  more  extended  limits 1770                  77 

the  limits  extended       1774               77-8 

Labrador,  Anticosti  and  Magdeleine  united  to    1774                   77 

debate  in  the  House  of  Commons  respecting  its  boundaries 77-93 

the  southern  boundary  under  the  Act 81-2 

the  western  boundary  under  the  Act  W-8 

clearly  intended  to  be  the  Mississippi  to  its  source 82  e<  se?. 

no  foundation  for  any  other  contention 82  et  tf^. 

the  boundary  above  the  sources  of  the  Mississippi 9S 

its  boundarira  under  the  Royal  Commission  to  Sir  Guy  Carleton  of 1774                   92 

Lord  Camden's  opinion  as  to  the  boundaries 1775                  93 

other  opinions 93 

its  boundaries  as  altered  by  the  Treaty  of  Versailles 1783                  96 

as  set  out  in  the  Royal  Commission  of 1786                  98 

See  also 106-7 

the  Indian  trade  put  under  the  Government  of    91 

divided  into  Upper  and  Lower  Canada 1791                   99 

the  division  the  King's  own  act    100 

made  by  Order  in  Council  and  Royal  Proclamation     99,  100 

QUICHICHOUEN,  (other  name  for  Fort  Albany). 

RADISSON.    (See  Dks  Grosselliers.  ) 

RAINY  LAKE,  post  established  by  La  Noue  on   1717                  23 

Fort  St  Pierre  built  by  Verendrye  on  1731                   24 

REINE.  Fort  la,  on  the  Assiniboine,  built  by  Verendrye 1738                  24 

REINHARD.     (See  De  Rkinhard.) 

RICHMOND,  Fort,  a  post  on  the  east  shore  of  Hudson's  Bay,  mentioned  by  Bellin. .  1755                 150 

ROCKY  MOUNTAINS,  discovered  by  Verendrye 1743                   25 

he  followed  the  route  of  the  Missouri  and  Yellowstone 25 

St.  Pierre's  party  reach  them  by  the  Saskatchewan 1752                   26 

and  build  Fort  La  Jonquiere  there    1752                   26 

ROYAL  PREROGATIVE  :  has  been  exercised  in  creating  new  Provinces 59 

and  in  altering  the  boundaries  of  old  ones  89 

in  limiting  the  western  extension  of  the  English  colonies..  1763                 100 

in  altering  the  boundaries  of  Quebec  in    1783               98-9 

and  in  dividing  it  in  1791                 100 

in  annexing  the  Islands  of  Prince  Edward  and  Cape  Bre- 
ton to  Nova  Scotia 1763                 100 
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ROYAL  PREROGATIVE— Continued . 

in  giving  Cape  Breton  a  separate  government 1784                 100^ 

in  assigning  the  limits  of  Florida  and  Georgia,   Massa- 

chusetts  and  New  Hampshire lOO 

RUPERT,  FoBT,  erected  by  Captain  Gillham 1667                126 

captured  by  the  French 1686                 139 

and  still  in  their  hands  at  the  Peace  of  Ryswick  1697                 145 

RYSWICK,  Trkatt  of   1697                143 

its  provisions  concerning  Hudson's  Bay 143 

establishes  the  ttattu  quo  ante  bdlum 144 

confirms  to  the  French  the  places  captured  by  them  in  time  of  peace 144, 171 

and  provides  that  the  English  shall  restore  such  of  these  as  they  had 

taken  during  the  war  144 

this  gave  to  the  French  all  the  forts  on  the  bay  except  kelson 145 

and  placed  the  northern  trade  entirely  in  their  hands 145,  151 

how  the  Hudson's  Bay  Company  understood  the  terms  of 151 

they  are  dissatisfied  and  seek  to  evade  them 145,  151-2, 156 

they  petition  Queen  Anne  thereupon 145 

SANDUSKY,  early  French  settlement  at 21 

SASKATCHEWAN  RIVER  discovered  bjr  Verendrye 1748                  26 

who  ascends  it  to  its  fork *         26 

and  builds  forts  thereon  26 

traversed  by  St.  Pierre's  party  to  its  source  in  the 

Bocky  &f  ountains 1752                   26 

other  forts  built  on  by  the  French ante  1757                   27 

SAULT  STE.  MARIE,  a  French  fort  at 1670                  10 

the  nations  of  the  North  and  West  meet  St.  Lusson  here  and 

come  imder  the  dominion  of  France    ' 1671                    9 

he  takes  formal  possession  of  their  countries 9 

Hurons  and  Ottawas  from  La  Pointe  settle  at 1671                    9 

early  French  settlement  at 94 

captured  by  the  British  during  the  War  of  1812-15                 109 

SELKIRK,  Earl  of,  obtains  grant  of  territory  from  Hudson's  Bay  Company 1814                 115 

this  territorv  part  of  Canada 115 

he  takes  violent  measures  to  expel  the  Canadians  115 

and  to  prevent  access  from  Canada  to  the  North- West 115 

organizes  an  armed  expedition  under  D'Orsonnens 115 

attacks  and  captures  Fort  William 1816                 115 

captures  Fort  Lac  la  Pluie 1816                 116 

he  is  complained  of  to  the  home  and  colonial  governments  116 

his  course  condemned  by  Earl  Bathurst 1817                 116 

ordered  to  mi^e  restitution 116 

SHAWANESE  settle  in  the  valley  of  the  Ohio 1698                  36 

and  are  visited  by  Canadian  traders 1698                   36 

compelled  to  leave  their  ancient  posiessions    1737                  60 

SIOUX  visited  by  Canadian  traders 1654                    7 

in  possession  of  the  shores  of  Lake  Superior 1669                    9' 

receive  presents  from  Marquette  9 

their  country  visited  bv  the  French 1678-84             12-15 

a  new  fort  built  there  by  order  of  Gallissoniere eirc  1750                  37 

SOUTHERN  BOUNDARY  OF  CANADA  :  the  Ohio  and  Missouri  form  the  limit. .  1712                  18 

the  Illinois  country  subsequently  added  to  Louisiana 1717                  19 

the  Wabash  and  tllinois  Rivers  form  the  boundary  of  the  Illinois  country 20-21 

provisions  of  the  treaty  of  Aix-la-ChapeUe  respecting 1748                   30 

SOUTHERN  FRONTIER  OF  CANADA  :  operations  of  the  French  on 85 

they  are  in  possession  of  northern  and  western  New  York    35 

ancl  claim  the  entire  valleys  of  the  St.  Lawrence  and  Mississippi  and  their 

tributaries 35 

they  erect  a  cordon  of  forts  extending  by  the  interior  from  the  Bay  of  Fundy 

to  the  Gulf  of  Mexico 36 

their  fears  of  British  aggression  in  this  quarter 37 

the  British  Government  makes  large  grants  on  the  border 1748-^7                  37 

SPANKIE,  Mb.  ,  opinion  of,  on  Hudson  Bay  Company's  charter 166 

STAN  WIX,  Fort,  Treaty  of,  between  the  Indians  and  the  English 1768                   64 

ST.  ANNE,  Fort  (other  name  for  Fort  Albany) 

ST.  CHARLES,  Fort,  on  Lake  of  the  Woods,  built  by  Verendrye 17:32                  24 

ST.  CLAIRE,  River  traversed  bv  Champlain  1611-12                    3 

Fort  St.  Joseph,  built  on 1686                   8 

ST.  CROIX,  Fort,  on  the  St.  Croix  River,  Upper  Mississippi,  built  by  the  French.aiU€  1702                  17 
ST.  ESPRIT,  Mission  du.    (See  Chaoouamiqon.) 

ST.  GERMAIN-EN-LAYE,  Treaty  of 1632         126, 179 

restores  Canada,  including  Hudson's  Bay,  to  France  . . .  126,  179 

ST.  GERMAIN,  Fort,  on  the  Upper  Albany,  built  by  Du  I'Hut  1684                182 

Bellin's  account  of 1756                 150 

ST.  IGNACE,  Pointe,  (near  Michillimackinac)  mission  of,  established 1671                    ^ 

ST.  JAC'QUES,  Fort  (other  name  for  Fort  Rupert). 

ST.  JOHN,  Island  of  (other  name  for  Primcb  Edwjird  Island). 
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ST.  JOSEPH,  FOBT,  (on  the  Ste.  CUupe  RiTer),  built  by  Du  L'Hut  1686  8 

ST.  JOSEPH'S  RIVER.  (Lake  Michigan),  viirited  by  La  Salle 1679  11 

who  builds  a  fort  there 1679  11 

early  French  Colony  at    M 

ST.  LAWRENCE  RIVER,  explored  and  taken  poBsesaion  of.  by  COiainplain    1604  3 

renewed  occupation  of,  by  the  French  1606  3 

the   Fx^ch  policy  to  draw  the  Northern   Indians  to 

trade  on 178 

ST.  LAWRENCE  VALLEY  :  its  restoration  to  France  advocated  by  Enfi^ish  public 

men 1770  73 

M.  de  Vergennes*  opinion  of  the  scheme 73 

ST.  LOUIS,  FoBT,  (on  the  Illinoia),  built  by  La  SaUe 1682  13 

he  here  unites  the  western  tribes  in  a  confederacy  to  resist  the 

Iroquois 13 

20,000  Indians  settle  in  the  vicinity  of  1682  13 

ST.  LOUIS,  Fort  (other  name  for  MoosK  Fort  and  for  Fort  la  Corkb.) 

ST.  LU3S0N,   SUB-DELBOATE,  attends  at  Sault  Ste.  Marie 1671  9 

he  receives  the  (Jhiefs  of  the  Monsonis,  Christineaux  and  other  nations 

of  the  North  and  West 9 

they  put  themselves  under  the  dominion  of  France 9 

he  takes  possession  of  their  countries 9 

*ST.  NICHOLAS,  FoBT,  (on  the  Upper  Mississippi),  built  by  Perrot 1688  14 

ST.  PETER'S  RIVER,  (west  of  the  Upper  Missisappl),  mining  privileoes  granted  on  1698  16 
ST.  PIERRE,  Jacques  Lboabdbub  db,  commissioned  to  continue  the  Yerendryee'  ex- 
plorations    1760  26 

proceeds  by  the  Saskatchewan 26 

his  part^  reach  the  Roeky  Mountains    1752  26 

the^  build  there  Fort  Jonaui^re 1752  26 

he  IS  superseded  by  M.  de  la  Come ...  26 

ST.  PIERRE,  Fort,  (on  Rainy  Lake),  built  by  Verendrye 1731  24 

ST.  PIERRE,  RiVBB,  (affluent  of  the  Aseiniboine),  Verendrye's  head-quarters  on 24 

ST.  SIMON,  MISSION  or,  (Manitoulin  Island),  established 1671  9 

ST.  SIMON.  SiBUB  DB,  overland  journey  of,  to  Hudson's  Bay 1671  131 

ST.  THERESE  RIVER,  (other  name  for  Hatbs  Rivbr.) 

STURGEON  LAKE,  first  post  of  Hudson's  Bay  Co.  in  the  North-West,  esUblished  on  1774  115 

ST.  XAVIEIL  Mission  of.    (See  Grbbn  Bat.) 

SUPERIOR,  Lakb,  Fathers  Jogues  and  Raymbault  preach  on  the  shores  of 1641  6 

explored  by  AJoudz 1661  8 

and  by  Du  L'Hut  and  Perrot 9 

the  Jesuits  make  a  complete  map  of  its  coasts 1671  10 
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Stadttttes. 


ONFIRMING  THE  HUDSON'S  BAY  COMPANY'S  CHARTER  FOR 

SEVEN  YEARS.     1690. 

OR  Confirming  to  the  Governor  and  Company  trading  to  Hudson's 
Bay  thkir  Privileges  and  Trading.* 

H  as  his  late  Majesty  King  Charles  the  Second,  by  his  Letters  Patent  or 
der  the  Great  Seal  of  England,  bearing  date  the  second  day  of  May,  in  the  two- 
eth  year  of  his  reign,  reciting,  or  taking  notice,  that  his  then  Highness  Prince 
iristopher  Duke  of  Albemarle,  William  Earl  of  Craven,  and  divers  other  Lords 
ticularly  named  had,  at  their  own  great  costs  and  charges,  undertaken  an  ex- 

Hud8on*s  Bay,  in  the  north-west  parts  of  America,  for  the  discovery  of  ^  r^^ 
p  the  South  Seas,  and  for  finding  some  trade  for  fu_r§,  minerals  and  other  con- 
^mmoSIj^BSj  ancT  that  by  such  their  undertaking  they  had  made  such  discpv^rtaa 
igEt  proBably  arise  much  advantage  to  his  said  Majesty  and  this  £lingdom ; 
and  for  other^reasons  and  moti^:^  in  the  said  Charter  mentioned,  his  said  late 
ks  'graciously  pleased  thereby  to  incorporate,  create  «nd  make  the  said  Prince 
ike  of  Albemarle,  Earl  of  Craven,  and  other  the  Lords  and  persons  therein 
f  named,  and  such  others  as  should  be  admitted  into  the  Society  (as  therein  is 
I,  one  body  corporate  and  politic  in  deed  and  name,  by  the  name  of  the  Gover- 
unpany  of  Adventurers  of  England  trading  inco  Hudson's  Bay,  and  by  that 
.ve  perpetual  succession,  and  to  sue  and  bo  sued,  take,  purchase  or  grant ;  and 
.  Letters  Patent  or  Charter  of  incorporaCion  provision  was  made  as  well  for  the 
it  and  constitution  of  the  first  and  present,  as  well  as  for  the  choosing,  appoint- 
mitting  of  ail  future  governors,  ^puty  governors,  committees,  members  and 
be  said  Company,  and  for  the      ^ing  of  laws,  constitutions  and  ordinances, 

government  of  the  said  Compr  /ly  and  trade,  and  otherwise,  and  the  sole  trade 
Tce  of  all  the  seas,  straights,  b  >ys,  lakes,  rivers,  creeks  and  sounds,  in  whatso- 
le  they  shall  be,  that  are  withm  the  entrance  of  the  straights  commonly  called 
•traights,  together  with  all  "^tie  lands  and  the  territories  upon  the  countries, 
confines  of  the  seas,  bays,  l^tkes,  rivers,  creeks  and  sounds  aforesaid,  whicK^v^T^ 
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not  then  actually  possessed  by  or  granted  to  any  of  his  said  late  Majesty's  subjects,  or 
possessed  by  the  subjects  of  any  other  Christian  prince  or  state,  with  divers  and  sundry 
privileges,  liberties,  jurisdictions,  franchises,  powers  and  authorities  to  punish  offenders, 
to  sue  for  and  recover  penalties,  with  other  powers  and  authorities,  matters  and  things,  in 
the  said  Letters  Patent  or  Charter  of  incorporation  mentioned  and  expressed,  were  there- 
by granted  to  and  invested  in  the  same  said  Company  and  their  successors  for  ever,  in  such 
sort,  manner  an4  form  as  in  and  by  the  said  Charter  or  Letters  Patent,  or  enrollment  there- 
of, is  mentioned  and  expressed,  and  as  thereby  more  fully  appears  :  And  forasmuch  as  the 
said  Governor  and  Company,  at  their  great  charges  and  with  much  difficulty  and  hazard, 
have  settled  and  made  great  improvements  of  the  trade  to  the  said  seas,  straights  and 
places  ikforesaid,  which  a 3  now  and  for  several  years  past  hath  been  found  to  be  useful  and 
profitable  to  this  Kingdom,  and  the  navigation  thereof  for  furs,  minerals  and  other  con- 
siderable commodities ;  and  it  appearing  that  the  said  trade  cannot  be  carried  on  or  man- 
aged so  advantageously  either  to  the  honour  or  interest  of  this  realm  as  in  a  company  and 
with  a  joint  stock,  aud^  it  being  ne6es8ary  that  such  a  Company  should  have  sufficient  and 
undoubted  powers  and  authorities,  privileges  and  liberties  to  manage,  order  and  carry  on 
the  said  trade,  and  to  make  by-laws,  orders,  rules  and  constitutions  for  the  due  manage- 
ment and  regulation  as  well  of  the  said  Company  as  trade,  and  for  the  punishment  of 
offenders,  and  recovering  of  forfeitures  and  penalties,  which  cannot  be  so  effectually  done 
as  by  authority  of  Parliament :  Be  it  therefore  enacted,  by  the  King  and  Queen's  most 
excellent  Majesties,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  the  present  Governor  and  Company  of  Adventurers  of  England  trading  into 
Hudson's  Bay,  and  their  successors,  shall  at  all  times  from  henceforth  stand,  continue  and 
be  a  body  politic  and  corporate  in  deed  and  name,  by  the  name  aforesaid,  and  according 
to  the  purport  and  effect  of  the  said  Letters  Patent  or  Charter  hereinbefore  mentioned, 
and  that  the  said  Letters  Patent  or  Charter  hereinbefore  mentioned,  bearing  date  the 
said  second  day  of  May,    in  the  two-and-twentieth  year  of  the  reign  of  his  said  late 
Majesty  King  Charles  the  Second,  and  all  tbinys  therein  contained,  be,  and_by  virtue  of 
this  present  Act  shalljbe  from  henceforth  ratified,  established  and  oontirmed  unto  the  pre- 
sent Governor  and  Company  o?  Ad ven turers'  of  England"  IrSd i nf;  JB t()  '1H udsonyB)^,  ancT 
CT  their  successors  for  ever,_and  aJso^  thatThVfiaM"  Gove^^^^ 

privileges,  powers^^  authonties7matter8"""Sndthings  in  the  said  Letters  Patent  jorJJhMjfir, 
nfenlioned  to_l)e  granted"  tdTtFem,  and  aKo  that  the  sJMdXieltefsPatentjFCKrte    and  all_. 
find  every  the  Bbertiesl  francKses,  iminuriities,  pnvileges,  jurisdictions,  po wersj  royalties, 
hereditaments,  mattCTS_M)d3SDp  whatsoever^  and  of  wEi^aliiriB  and  IJtttd  soever^eije^ 
^^ven,  grantedTor  demitted,  or  mentioned  to  lie  given,  granted"  or  demitteirjb  the  said 
Prince  Kupert,  JJufie  oTArBemJurle, ~EarI  of  Craven' and  other  the  Iiords  and  persons 
therein  particularly  named,  and  thereby  incorporated,  and  to  the  Governor  and  Company 
thereby  created,  made  or  erected,  and  to  their  successors,  and  to  all  governors,  deputy- 
governors,  committees  and  other  members,  officers  and  servants,  of  or  upon  the  said  Gov- 
ernor and  Company  for  the  time  being,  and  their  successors,  or  otherwise  howsoever, 
with  and  under  such  restraints  and  prohibitions,  and  subject  and  liable  to  such  forfeitures 
and  remedies  for  recoveri*:^^  thereof,  as  in  the  said  Charter  are  contained,  shall  from 
henceforth  be  good  and  effectu«il,  and  available  in  the  law,  and  to  all  intents,  construc- 
tions and  purposes  to  the  aforesaid  cew  Governor  and  Company,  and  their  successors  for 
evermore,  and  shall  and  may  be  by  the  new  Governor  and  Company  and  their  successors 
£rom  time  to  time  for  ever  hereafter  holden  and  enjoyed,  and  put  in  execution  after  and 
according  to  the  form,  words,  sentences,  purport,  effect,  and  true  meaning  of  the  said 
Letters  Patent  or  Charter,  and  that  as  amply,  fully  and  largely,  to  all  intents,  constructions 
and  purposes,  as  if  the  same  Letters  Patent  or  Charter,  and  the  general  matters  and  things 
therein  mentioned,  and  thereby  granted  or  mentioned  to  be  granted,  were  word  for  word 
recited  and  set  down  at  large  in  this  present  Ac^  of  Parliament,  any  law,  statute,  usage, 
custom  or  other  matter  or  thing  to  the  contrary  notwithstanding.     Provided  always,  and 
be  it  further  enacted,  by  the  authority  aforesaid,  ftbat  the  said  Governor  and  Company 
shall  make  at  least  two  public  sales  of  coat  beaver  iA  every  year,  and  not  exceeding  four, 
and  that  they  shall  proportion  the  same  into  lots  eacli  of  about  100/.  stg.,  but  not  exceed- 
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iDg  200/.  value  ;  and  that  in  the  intervals  of  public  sales  the  said  Company  may  not  sell 
coat  beaver  by  private  contract,  and  at  any  lower  price  than  it  was  set  up  at  the  last  pub- 
lic sale,  and  that  the  coat  beaver  now  in  the  Company's  hands  shall  be  liable  to  the  same 
rules.  Provided  always,  that  this  Act  shall  continuif  and  be  in  force  for  the  time  of  seven 
years,  and  from  thence  to  the  end  of  the  next  Session  of  Parliament  and  no  longer. 


THE  QUEBEC  ACT,  1774. 

An  Act  for  biaking  more  effectual  provision  for  the  Government  of  the  Pro- 
vince OF  Quebec  in  North  America.* 

Whereas  His  Majesty,  by  His  Royal  Proclamation,  bearing  date  the  Seventh  day  of 
October,  in  the  third  year  of  his  Reign,  thought  fit  to  declare  the  provisions  which  have 
been  made  in  respect  to  certain  countries,  territories,  and  islands  in  America,  ceded  to 
His  Majesty  by  the  definitive  Treaty  of  Peace  concluded  at  Paris  on  the  Tenth  day  of 
'  February,  one  thousand  seven  hundred  and  sixty-three ;  and  whereas  by  the  arrange- 
ments made  by  the  said  Royal  Proclamation,  a  very  large  extent  of  country,  within  which 
there  were  several  colonies  and  settlements  of  the  subjects  of  France,  who  claimed  to  remain 
therein  under  the  faith  of  the  said  Treaty,  was  left  without  any  provision  being  made  for 
the  administration  of  civil  government  therein  ;  and  certain  parts  of  the  territory  of  Canada, 
where  sedentary  fisheries  had  been  established  and  carried  on  by  the  subjects  of  France, 
inhabitants  of  the  said  Province  of  Canada,  under  grants  and  concessions  from  the  govern- 
ment thereof,  were  annexed  to  the^govemment  of  Newfoundland,  and  thereby  subjected 
to  regulations  inconsistent  with  the  nature  of  such  fisheries  :  May  it  therefore  please  Tour 
Most  Excellent  Majesty,  that  it  may  be  enacted,  and  be  it  enacted  by  the  King's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tempo- 
ral, and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 

That  all  the  territories,  islands,  and  countries  in  North  America,  belonging  to  the  ^ 
crown  of  Great  Britain,  bounded  on  the  south  by  a  line  from  the  Bay  of  Chaleur8,faiong 
the  high  lands  which  divide  the  rivers  that  empty  themselves  into  the  River  St.  LawSrence 
from  those  which  fall  into  the  sea,  to  a  point  in  forty-five  degrees  northern  latitude,  on 
the  eastern  bank  of  the  River  Connecticut,  keeping  the  same  latitude  directly  west, 
through  the  Lake  Champlain,  until,  in  the  same  latitude,  it  meets  the  River  St. 
Lawrence ;  from  thence  up  the  eastern  bank  of  the  said  river  to  the  Lake  Ontario ; 
thence  through  the  Lake  Ontario  and  the  river  commonly  called  Niagara ;  and  thence 
along  by  the  eastern  and  south-eastern  bank  of  Lake  Erie,  following  the  said  bank  until 
the  same  shall  be  intersected  by  the  northern  boundary  granted  by  the  charter  of  the 
Province  of  Pennsylvania,  in  case  the  same  shall  be  so  intersected ;  and  from  thence 
along  the  said  northern  and  western  boundaries  of  the  said  Province,  until  the  said  west- 
ern boundary  strike  the  Ohio ;  but  in  case  the  said  bank  of  the  said  lake  shall  not  be 
found  to  be  so  intersected,  then  following  the  said  bank  until  it  shall  arrive  at  that  point 
of  the  said  bank  which  shall  be  nearest  to  the  north-western  angle  of  the  said  Province  of 
Pennsylvania ;  and  thence,  by  a  right  line,  to  the  said  north-western  angle  of  the  said 
Province  ;  and  thence  along  the  western  bound%i;v  of  the  said  Province  until  it  strike  the 
River  Ohio  ;  and  along  the  bank  of  the  said  riverj  westward,  to  the  banks  of  the  Missis- 
sippi, and  northward  to  the  southern  boundaryTT the  territory  granted  to  the  Merchants 
Adventurers  of  England,  trading  to  Hudson's  Bay ;  and  also  all  such  territories,  islands, 
and  countries,  which  have,  since  the  tenth  day  of  February,  one  thousand  seven  hun- 
dred and  sixty-three,  been  made  part  of  the  Government  of  Newfoundland,  be,  and  they 
are  hereby,^^ng  His  Majesty's  pleasurol  annexed  to,  and  made  part  and  parcel  of  the 
Province  ofi^uebec  as  created  and  estamished  by  the  said  Royal  Proclamation  of  the 
Seventh  day  of  October,  one  thousand  seven  hundred  and  sixty-three. 

[Other  sections  omitted  as  not  affecting  the  question.] 
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An  Act  to  repeal  certain  parts  of  an  Act  passed  in  the  fourteenth  ysar  of 
His  Majesty's  reign,  entitled,  an  Act  for  making  more  effectual  provision 

FOR  the  government  OF  THE  PROVINCE  OF  QUEBEC,  IN  NORTH  AMERICA  ;  AND  TO 
MAKE  FURTHER  PROVISION  FOR  THE  GOVERNMENT  OF  THE  SAID  PROVINCE.* 

Whereas  an  Act  was  passed  in  the  fourteenth  year  of  the  reign  of  his  present  Majesty, 
entitled  "  An  Act  for  making  more  effectual  provision  for  the  government  of  the  Province 
of  Quebec,  in  North  America :  "  and  whereas  the  said  Act  is  in  many  respects  inapplicable 
to  the  present  condition  and  circumstances  of  the  said  Province  :  and  whereas  it  is  ex- 
pedient and  necessary  that  further  provision  should  now  be  made  for  the  good  govemm^it 
and  prosperity  thereof :  >may  it  therefore  please  your  most  excellent  Majesty  that  it  may 
be  enacted  ;  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled  and  by  the  authority  of  the  same,  that  so  much  of  the  said  Act  as  in  any 
manner  relates  to  the  appointment  of  a  Council  for  the  affairs  of  the  said  Province  of 
'Quebec,  or  to  the  power  given  by  the  said  Act  to  the  said  Council,  or  to  the  major  part 
of  them,  to  make  ordinances  for  the  peace,  welfare,  and  good  government  of  the  said  Pro 
vince,  with  the  consent  of  his  Majesty's  Governor,  Lieutenant-Governor,  or  Cjmmander- 
in-chief  for  the  time  being,  shall  be  and  the  same  is  hereby  repealed. 

II.  And  whereas  his  Majesty  has  been  pleased  to  signify,  by  his  message  to  both 
Houses  of  Parliament,  his  royal  intention  to  divide  his  Province  of  Quebec  into  two 
separate  Provinces,  to  be  called  the  Province  of  Upper  Canada,  and  the  Province  of  Lower 
Canada  ;  be  it  enacted  by  the  authority  aforesaid,  that  there  shall  be  within  each  of  the 
said  Provinces  respectively,  a  Legislative  Council,  and  an  Assembly,  to  be  severally  com- 
posed and  constituted  in  the  manner  hereinafter  described  ;  and  that  in  each  of  the  said 
Provinces  respectively,  his  Majesty,  his  heirs  or  successors,  shall  have  power,  during  the 
continuance  of  this  Act,  by  and  with  the  advice  and  consent  of  the  Legislative  Coiincil 
and  Assembly  of  such  Provinces  respectively,  to  make  laws  for  the  peace,  welfare,  and 
good  government  thereof,  such  laws  not  being  repugnant  to  this  Act ;  and  that  all  sudi 
laws,  being  passed  by  the  Legislative  Council  and  Assembly  of  either  of  the  said  Provinces 
respectively,  and  assented  to  by  his  Majesty,  his  heirs  or  successors,  or  assented  to  in  hifi 
Majesty's  name,  by  such  person  as  his  Majesty,  his  heirs  or  successors,  shall  from  time  to 
time  appoint  to  be  the  Governor,  or  Lieutenant-Governor  of  such  Province,  or  by  such 
person  as  his  Majesty,  his  heirs  or  successors,  shall  from  time  to  time  appoint  to  administer 
the  government  within  the  same,  shall  be,  and  the  same  are  hereby  declared  to  be,  by 
virtue  of  and  under  the  authority  of  this  Act,  valid  and  binding  to  all  intents  and  purposes 
whatever,  within  the  Province  in  which  the  same  shall  have  been  so  passed. 

[The  other  sections  omitted  as  not  affecting  the  question.] 


AN  ACT 


FOR  Extending  the  Jurisdiction  of  the  Courts  of  Justice,  in  the  Provincbb 
OF  Lower  and  Upper  Canada,  to  the  Trial  and  Punishment  of  Persons 
Guilty  of  Crimes  and  Offences  within  Certain  Parts  of  North  America 
adjoining  to  the  said  pnovincfat 

Whereas  crimes  and  offences  have  been  committed  in  the  Indian  Territories  and 
other  parts  of  America,  not  within  the  limits  of  the  Provinces  of  Lower  or  Upper 
Canada,  or  either  of  them,  or  of  the  jurisdiction  of  any  of  the  Courts  established  in  those 
Provinces,  or  within  the  limits  of  any    Civil   Government   of  the   United  States  of 

*  81  George  IIL,  Cap.  81. 

t  43  Geo.  III.,  Cap.  138.    11th  August,  1803. 
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America,  and  are  therefore  not  cognizable  by  any  jurisdiction  whatever,  and  by  reason 
thereof  great  crimes  and  offences  have,  gone  and  may  hereafter  go  unpunished,  and 
greatly  increase :  For  remedy  whereof,  may  it  please  your  Majesty  that  it  may  be 
enacted,  and  be  it  enacted  by  the  King's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same.  That  from  and  after  the  passing  of 
this  Act,  all  offences  committed  within  any  of  the  Indian  Territories,  or  parts  of  America 
not  within  the  limits  of  either  of  the  said  Provinces  of  Lower  or  Upper  Canada,  or  of  any 
Civil  Government  of  the  United  States  of  America,  shall  be  and  be  deemed  to  be 
offences  of  the  same  nature,  and  shall  be  tried  in  the  same  manner  and  subject  to  the 
same  punishment,  as  if  the  same  had  been  committed  within  the  Provinces  of  Lower  or 
Upper  Canada. 

IL  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  Governor  or  Lieuten- 
ant-Governor, or  person  administering  the  Government  for  the  time  being  of  the  Pro- 
vince of  Lower  Canada,  by  Commission  under  his  Hand  and  Seal,  to  authorize  and  em- 
power any  person  or  persons,  wheresoever  resident  or  being  at  the  time,'  to  act  as  Civil 
Magistrates  and  Justices  of  the  Peace  for  any  of  the  Indian  Territories  or  parts  of  America 
not  within  the  limits  of  either  of  the  said  Provinces  or  of  any  Civil  Government  of  the 
United  States  of  America,  as  well  as  within  the  limits  of  either  of  the  said  Provinces, 
either  upon  information  taken  or  given  within  the  said  Provinces  of  Lower  or  Upper 
Canada,  or  out  of  the  said  Provinces  in  any  part  of  the  Indian  Territories  or  parts  of 
America  aforesaid,  for  the  purpose  only  of  hearing  crimes  and  offences,  and  committing 
any  person  or  persons  guilty  of  any  crime  or  offence  to  safe  custody,  in  order  to  his  or 
their  being  conveyed  to  the  said  Province  of  Lower  Canada,  to  be  dealt  with  according  to 
Law  ;  and  it  shall  be  lawful  for  any  person  or  persons  whatever  to  apprehend  and  take 
before  any  persons  so  commissioned  as  aforesaid,  or  to  apprehend  aud  convey,  or  cause  to 
be  conveyed  with  all  convenient  speed,  to  the  Province  of  Lower  Canada,  any  person  or 
persons  guilty  of  any  crime  or  offence,  there  to  be  delivered  into  safe  custody  for  the 
purpose  of  being  dealt  with  according  to  Law. 

III.  And  be  it  further  enacted,  that  every  such  offender  may  and  shall  be  prosecuted 
and  tried  in  the  Courts  of  the  Province  of  Lower  Canada  (or  if  the  Governor  or  Lieuten- 
ant Grovemor,  or  person  administering  the  Government  for  the  time  being,  shall,  from 
any  of  the  circumstances  of  the  crime  or  offence,  or  the  local  situation  of  any  of  the  wit- 
nesses  for  the  prosecution   or  defence,  think  that  justice    may  more  conveniently  be 
administered  in  relation  to  such  crime  or  offence  in  the  Province  of  Upper  Canada,  and 
shall  by  any  Instrument  under  the  Great  Seal  of  the  Province  of  Lower  Canada,  declare 
the  same,  then  that  every  such  offender  may  and  shall  be  prosecuted  and  tried  in  the 
Court  of  the  Province  of  Upper  Canada),  in  which  crimes  or  offences  of  the  like  nature 
are  usually  tried,  and  where  the  same  would  have  been  tried  if  such  crime  or  offence  had 
been  committed  within  the  limits  of  the  Province  where  the  same  shall  be  tried  under 
this  Act ;  and  every  offender  tried  and  convicted  under  this  Act  shall  be  liable  and  sub- 
ject to  such  punishment  as  may  by  any  Law,  in  force  in  the  Province  where  he  or  she  shall 
be  tried,  be  inflicted  for  such  crime  or  offence ;  and  such  crime  and  offence  may  and 
shall  be  laid  and  charged  to  have  been  committed  within  the  jurisdiction  of  such  Court, 
and  such  Court  may  and  shall  proceed  to  trial,  judgment,  and  execution,  or  other  pun- 
ishment for  such  crime  or  offence  in  the  same  manner  in  every  respect  as  if  such  crime 
or  offence  had  been  reallv  committed  within  the  jurisdiction  of  such  Court;  and  it  shall 
also  be  lawful  for  the  Judges  and  other  Officers  of  the  said  Courts  to  issue  subpoenas  and 
other  processes  for  enforcing  the  attendance  of  witnesses  on  any  such  trial ;  and  such 
subpoenas  and  other  processes  shall  be  as  valid  and  effectual,  and  be  in  full  force  and 
put  in  execution  on  any   parts   of  the    Indian  Territories,  or  other  parts  of  America 
out  of  and   not  within  the  limits  of  the  Civil  Government  of  the  United  States  of 
America,  as  well  as  within   the   limits    of   either   of   the  said  Provinces  of  Lower  or 
Upper  Canada,  in  relation  to  the   trial   of  any  crimes  or  offences  by  this  Act  made 
cognizable  in  such  Court,  or  to  the  more  speedily  and  effectually  bringing  any  offender  or 
offenders  to  justice  under  this  Act,  as  fully  and  amply  as  any  subpoenas  or  other  pro- 
cesses are  within  the  limits  of  the  jurisdiction  of  the  Court,  from  whicK  ^tv>}  %wOc!l  ^x^- 
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poDnas  or  processes  shall  issue  as  aforesaid  ;  ^nj  Act  or  Acts,  Law  or  Laws,  custom, 
usage,  matter  or  thing  to  the  contrary  notwithstanding. 

lY.  Provided^  always,  and  be  it  further  enacted,  that  if  any  crime  or  offence 
charged  and  prosecuted  under  this  Act  shall  be  proved  to  have  been  committed  by  uiy 
person  or  persons,  not  being  a  subject  or  subjects  of  His  Majesty,  also  within  the  limits 
of  any  colony,  settlement,  or  territory  belonging  to  any  European  State,  the  Court 
before  which  ^uch  prosecution  shall  be  had  shall  forthwith  acquit  such  person  or  persons 
not  being  such  subject  or  subjects  as  aforesaid  of  such  charge. 

V.  Provided  nevertheless,  that  it  shall  and  may  be  lawful  for  such  court  to  pro- 
ceed in  the  trial  of  any  person,  being  a  subject  or  subjects  of  His  Majesty,  who  shall 
be  charged  with  the  same  or  any  other  offence,  notwithstanding  such  offence  shall  appear 
to  have  been  committed  within  the  limits  of  any  colony,  settlement  or  territory  belong- 
ing to  any  European  State  as  aforesaid. 


AN  ACT 


FOR   Regulating   the  Fur  Trade,  and   Establishing  a   Criminal   and  Civil 
Jurisdiction  within  Certain  Parts  of  North  America.* 

Whereas  the  competition  in  the  Fur  Trade  between  the  Governor  and  Company  of 
Adventurers  of  England  trading  to  Hudson's  Bay,  and  certain  associations  of  persons 
trading  under  the  name  of  '*  The  North-West  Company  of  Montreal,''  has  been  found  for 
some  years  past  to  be  productive  of  great  inconvenience  and  loss,  not  only  to  the  said 
Company  and  Associations  but  to  the  said  trade  in  general,  and  also  of  great  injury  to  the 
native  Indians,  and  of  other  persons  subjects  of  His  Majesty  :  And  whereas  the  animosi- 
ties and  feuds,  arising  from  such  competition,  have  also  for  some  years  past  kept  the  in- 
terior of  America,  to  the  northward  and  westward  of  the  Provinces  of  iJpper  and  Lower 
Canada,  and  of  the  territories  of  the  United  States  of  America,  in  a  state  of  continued 
disturbance :  And  whereas  many  breaches  of  the  Peace,  and  violence  extending  to  the 
loss  of  lives,  and  considerable  destruction  of  property,  have  continually  occurred  therein: 
And  whereas  for  remedy  of  such  evils,  it  is  expedient  and  necessary  that  some  more 
effectual  regulations  should  be  established  for  the  apprehending,  securing,  and  bringing 
to  justice  all  persons  committing  such  offences,  and  that  His  Majesty  should  be  empowered 
to  regulate  the  said  trade  :  And  whereas  doubts  have  been  entertained  whether  the  pro- 
visions of  an  Act  past  in  the  forty-third  year  of  the  Eeign  of  His  late  Majesty  King 
George  the  Third,  intituled  '*  An  Act  for  extending  the  Jurisdiction  of  the  Courts  of 
Justice  in  the  Provinces  of  Lower  and  Upper  Canada,  to  the  trial  and  punishment  of 
persons  guilty  of  crimes  and  offences  within  certain  parts  of  North  America  adjoining  to 
the  said  Provinces,"  extended  to  the  territories  granted  by  Charter  to  the  said  Grovemor 
and  Company ;  and  it  is  expedient  that  such  doubts  should  be  removed,  and  that  the  said 
Act  should  be  further  extended :  Be  it  therefore  enacted  by  the  King's  Most  Excellent 
Majesty,  by  and  wilh  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
from  and  after  the  passing  of  this  Act,  it  shall  be  lawful  for  His  Majesty,  his  heirs  or 
successors,  to  make  Grants  or  give  His  Royal  License,  under  the  hand  and  seal  of  one  of 
His  Majesty's  Principal  Secretaries  of  State,  to  any  body  corporate,  or  company,  or  per- 
son or  persons,  of  or  for  the  exclusive  privilege  of  trading  with  the  Indians  in  all  such 
parts  of  North  America  as  shall  be  specified  in  any  such  Grants  or  Licenses  respectively, 
not  being  part  of  the  lands  or  territories  heretofore  granted  to  the  said  Governor  and" 
Company  of  Adventurers  of  England  trading  to  Hudson's  Bay,  and  not  being  part  of  any 
of  His  Majesty's  Provinces  in  North  America,  or  of  any  lands  or  territories  belonging  to 
the  United  States  of  America ;  and  all  such  Grants  and  Licenses  shall  be  good,  valid  and 
effectual  for  the  purpose  of  securing  to  all  such  bodies  corporate  or  companies,  or  per- 
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80DS,  the  sole  and  exclusive  privilege  of  trading  with  the  Indians  in  all  such  parts  of 
North  America  (except  as  hereinafter  excepted)  as  shall  be  specified  in  such  Grants  or 
Licenses ;  anything  contained  in  any  Act  or  Acts  of  Parliament,  or  any  law  to  the  con- 
trary notwithstanding. 

II.  Provided  always,  and  be  it  further  enacted,  that  no  such  Grant  or  License,  made 
or  given  by  His  Majesly,  his  heirs  or  successors,  of  any  such  exclusive  privileges  of  trad- 
ing with  the  Indians  in  such  parts  of  North  America  as  aforesaid,  shall  be  made  or  given 
for  any  longer  period  than  twenty-one  years ;  and  no  rent  shall  be  required  or  demanded 
for  or  in  respect  of  any  such  Grant  or  License,  or  any  privileges  given  thereby  under  the 
provisions  of  this  Act,  for  the  first  period  of  twenty-one  years  ;  and  from  and  after  the 
expiration  of  such  first  period  of  twenty-one  years,  it  shall  be  lawful  for  His  Majesty,  his 
heirs  or  successors,  to  ^reserve  such  rents  in  any  future  Grants  or  Licenses  to  be  made  to 
the  same  or  any  other  parties,  as  shall  be  deemed  just  and  reasonable,  with  security  for 
the  payment  thereof ;  and  such  rents  shall  be  deemed  part  of  the  land  revenues  of  His 
Majesty,  his  heirs  and  successors,  and  be  applied  and  accounted  for  as  the  other  land 
revenues  of  His  Majesty,  his  heirs  or  successors,  shall,  at  the  time  of  payment  of  any  such 
rent  being  made,  be  applied  and  accounted  for. 

III.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act,  the 
Governor  and  Company  of  Adventurers  trading  to  Hudson's  Bay,  and  every  body  cor- 
porate and  company  and  person  to  whom  every  such  Grant  or  License  shall  be  made  or 
given  as  aforesaid,  shall  respectively  keep  accurate  registers  of  all  persons  in  their  employ 
in  any  parts  of  North  America,  and  shall,  once  in  each  year,  return  to  His  Majesty's  Secre- 
taries of  State,  accurate  duplicates  of  such  registers,  and  shall  also  enter  into  such  secu- 
rity as  shall  be  required  by  His  Majesty  for  the  due  execution  of  all  processes,  criminal 
and  civil,  as  well  within  the  territories  included  in  any  such  grant  as  within  those  granted 
by  Charter  to  the  Governor  and  Company  of  Adventurers  trading  to  Hudson's  Bay,  and 
for  the  producing  or  delivering  into  safe  custody,  for  purpose  of  trial,  of  all  persons 
in  their  employ  or  acting  under  their  authority,  who  shall  be  charged  with  any  criminal 
offence,  and  also  for  the  due  and  faithful  observance  of  all  such  rules,  regulations,  and 
stipulations  as  shall  be  contained  in  any  such  Grant  or  License,  either  for  diminishing  or 
preventing  the  sale  or  distribution  of  spirituous  liquors  to  the  Indians,  or  for  promoting 
their  mond  and  religious  improvement,  or  for  any  other  Object  which  His  Majesty  may  - 
deem  necessary  for  the  remedy  or  preventions  of  the  other  evils  which  have  hitherto  been 
found  to  exist. 

lY.  And  whereas  by  a  Convention  entered  into  between  His  Majesty  and  the  United 
States  of  America,  it  was  stipulated  and  agreed,  that  any  country  on  the  north-west  coast 
of  America,  to  the  westward  of  the  Stony  Mountains,  should  be  free  and  open  to  the 
citizens  and  subjects  of  the  two  Powers,  for  the  term  of  ten  years  from  the  date  of  the 
signature  of  that  Convention  ;  be  it  therefore  enacted,  that  nothing  in  this  Act  contained 
shall  be  deemed  or  construed  to  authorize  any  body  corporate,  company,  or  person,  to 
whom  His  Majesty  may  have,  under  the  provisions  of  this  Act,  made  a  Grant  or  given  a 
License  of  exclusive  taiide  with  the  Indians  in  such  parts  of  North  America  as  aforesaid, 
to  claim  or  exercise  any  such  exclusive  trade  within  the  limits  specified  in  the  said 
Article,  to  the  prejudice  or  exclusion  of  any  citizens  of  the  said  United  States  of  America, 
who  may  be  engaged  in  the  said  trade  :  Provided  always,  that  no  British  subject  shall 
trade  with  the  Indians  within  such  limits,  without  such  Grant  or  License  as  is  by  this 
Act  required. 

V.  And  be  it  declared  and  enacted,  that  the  said  Act  passed  in  the  forty-third 
year  of  the  reign  of  His  late  Majesty,  intituled  "  An  Act  for  extending  the  Jurisdiction  of 
the  Courts  of  Justices  in  the  Provinces  of  Lower  and  Upper  Canada,  to  the  Trial  and 
Punishment  of  persons  guilty  of  crimes  and  offences  within  certain  parts  in  North  America, 
adjoining  to  the  said  Provinces,"  and  all  the  clauses  and  provisoes  therein  contained,  shall 
be  deemed  and  construed,  and  it  is  and  are  hereby  respectively  declared,  to  extend  to  and 
over  and  to  be  in  full  force  in  and  through  all  the  territories  heretofore  granted  to  the 
Company  of  Adventurers  of  £ngland  trading  to  Hudson's  Bay ;  anything  in  any  Act  or 
Acts  of  Parliament  or  this  Act  or  in  any  grant  or  Charter  to  the  Company,  to  the 
contrary  notwithstanding. 

YI.  And  be  it  further  enacted,  that  from  and  after  tYie  paaamg  oi  \XiA&  k5^1^  ^^ 
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Courts  of  judicature  now  existing,  or  which  may  be  hereafter  established  in  the  Province 
of  Upper  Canada,  shall  have  the  same  civil  jurisdiction,  power  and  authority,  as  well  in 
the  cognizance  of  suits  as  in  the  issuing  process,  mesne,  and  final,  and  in  all  other  respects 
whatsoever,  within  the  said  Indian  Territories  and  other  parts  of  America  not  within  the 
limits  of  either  of  the  Provinces  of  Lower  or  Upper  Canada,  or  of  any  civil  government  of 
the  United  States,  as  the  said  Courts  have  or  are  invested  with  within  the  limits  of  the 
said  Provinces  of  Lower  or  Upper  Canada  respectively  ;  and  that  all  and  every  contract, 
agreement,  debt,  liability,  and  demand  whatsoever,  made,  entered  into,  incurred  or  aris- 
ing within  the  said  Indian  Territories  and  other  parU  of  America,  and  all  and  every 
wrong  and  injury  to  the  person  or  to  the  property,  real  or  personal,  committed  or  done 
within  the  same,  shall  be  and  be  deemed  to  be  of  the  same  mature,  and  be  cognizable  by 
the  same  Courts,  Magistrates,  or  Justices  of  the  Peace,  and  be  tried  in  the  same  manner 
and  subject  to  the  same  consequences  in  all  respects  as  if  the  same  had  been  made,  entered 
into,  incurred,  arisen,  committed  or  done  within  the  said  Province  of  Upper  Canada, 
anything  in  any  Act  or  Acts  of  Parliament,  or  Grant,  or  Charter,  to  the  contrary  not- 
withstanding :  Provided  always,  that  all  such  suits  and  actions  relating  to  lands  or  to  any 
clain^s  in  respect  to  lands  not  being  within  the  Province  of  Upper  Canada,  shall  be  de- 
cided according  to  the  laws  of  that  part  of  the  United  Kingdom  called  England,  and  shall 
not  be  subject  to  or  affected  by  any  local  Acts,  Statutes,  or  Laws  of  the  Lt^lature  of 
Upper  Canada. 

YII.  And  be  it  further  enacted,  that  all  process,  writs,  orders,  judgments,  decrees, 
and  acts  whatsoever,  to  be  issued,  made,  delivered,  given  and  done  by  or  under  the 
authority  of  the  said  Courts,  or  either  of  them,  shall  have  the  same  force,  authority,  and 
effect  within  the  said  Indian  Territory  and  other  parts  of  America  as  aforesaid,  as  the 
same  now  have  within  the  said  Province  of  Upper  Canada. 

VIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  Governor  or  Lieu- 
tenant-Governor or  person  administering  the  Government  for  the  time  being  of  Lower 
Canada,  by  Commission  under  his  Hand  and  Seal,  to  authorise  all  persons  who  shall  be 
appointed  Justices  of  the  Peace  under  the  provisions  of  this  Act,  within  the  said  Indian 
Territories,  or  other  parts  of  America  as  ai^resaid,  or  any  other  person  who  shall  be  spe- 
cially named  in  any  such  Commission,  to  act  as  a  Commissioner  within  the  same,  for  the 
purpose  of  executing,  enforcing  and  carrying  into  effect  all  such  process,  writs,  orders, 
judgments,  decrees  and  acts  which  shall  be  issued,  made,  delivered,  given  or  done  by  the 
said  Courts  of  judicature,  and  which  may  require  to  be  enforced  and  executed  within  the 
said  Indian  Territories,  or  such  other  parts  of  North  America  as  aforesaid  ;  and  in  case 
any  person  or  persons  whatsoever,  residing  or  being  within  the  said  Indian  Territories,  or 
such  other  parts  of  America  as  aforesaid,  shall  refuse  to  obey  or  perform  any  such  process, 
writ,  order,  judgment,  decree,  or  act  of  the  said  Courts,  or  shall  resist  or  oppose  the  execu- 
tion thereof,  it  shall  and  may  be  lawful  for  the  said  Justices  of  the  Peace  or  Commissioners, 
and  they  or  any  of  them  are,  and  is  hereby  required,  on  the  same  being  proved  before 
him,  by  the  oath  or  affidavit  of  one  credible  witness,  to  commit  the  said  person  or  persons 
so  offending  as  aforesaid,  to  custody,  in  order  to  his  or  their  being  conveyed  to  Upper 
Canada ;  and  that  it  shall  be  lawful  for  any  such  Justice  of  the  Peace  or  Commissioner,  or 
any  person  or  persons  acting  under  his  authority,  to  convey  or  cause  to  be  conveyed  such 
person  or  persons  so  offending  as  aforesaid,  to  Upper  Canada,  in  pursuance  of  such  pro- 
cess, writ,  order,  decree,  judgment  or  act,  and  such  person  or  persons  shall  be  committed 
to  gaol  by  the  said  Court,  on  his,  her,  or  their  being  so  brought  into  the  said  Province  of 
Upper  Canada,  by  which  such  process,  writ,  order,  decree,  judgment  or  act  was  issued, 
made,  delivered,  given  or  done,  until  a  final  judgment  or  decree  shall  have  been  pronounced 
in  such  suit,  and  shall  have  been  duly  performed,  and  all  costs  paid,  in  case  such  person 
or  persons  shall  be  a  party  or  parties  in  such  suit,  or  until  the  trial  of  such  suit  shall  have 
been  concluded,  in  case  such  person  or  persons  shall  be  a  witness  or  witnesses  therein ; 
Provided  always,  that  if  any  person  or  persons  so  apprehended  as  aforesaid,  shall  enter 
into  a  bond  recognizance  to  any  such  Justice  of  the  Peace  or  Commissioner,  with  two 
sufficient  sureties,  to  the  satisfaction  of  such  Justice  of  the  Peace  or  Commissioner,  or  the 
said  Courts,  conditioned  to  obey  and  perform  such  process,  writ,  order,  judgment,  decree, 
or  act  as  aforesaid,  then,  and  in  such  case,  it  shall  and  may  be  lawful  for  the  said  Justice 
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of  the  Peace  or  Commissioner,  or  the  said  Courts,  to  discharge  such  person  or  persons  out 
of  custody. 

IX.  And  be  it  further  enacted,  that  in  case  such  person  or  persons  shall  not  perform 
and  fulfil  the  condition  or  conditions  of  such  recognizance,  then,  and  in  such  case  it  shall 
and^may  be  lawful  for  any  such  Justice  or  Commissioner,  and  he  is  hereby  required  to 
assign  such  recognizance  to  the  plaintiff  or  plaintiffs,  in  any  suit  in  which  such  process 
writ,  order,  decree,  judgment,  or  act  shall  have  been  issued,  made,  delivered,  given^  or 
done,  who  may  maintain  an  action  in  the  said  Courts,  in  his  own  name,  against  the  said 
sureties,  and  recover  against  such  sureties  the  full  amount  of  such  loss  or  damage  as  such 
plaintiff  shall  prove  to  have  been  sustained  by  him,  by  reason  of  the  original  cause  of  action 
in  respect  of  which  such  process,  writ,  order,  decree,  judgment,  or  act  of  the  said  Courts 
were  issued,  made,  delivered,  given,  or  done  as  aforesaid,  notwithstanding  anything  con- 
tained in  any  Charter  granted  to  the  said  Govemor  and  Company  of  Adventurers  of  Eng- 
land trading  to  Hudson's  Bay. 

X.  And  be  it  fiirther  enacted,  that  it  shall  be  lawful  for  His  Majesty,  if  he  shall  deem 
it  convenient  so  to  do,  to  issue  a  Commission  or  Commissions  to  any  person  or  persons 
to  be  and  act  as  Justices  of  the  Peace,  within  such  parts  of  America  as  aforesaid,  as  well 
within  any  territories  heretofore  granted  to  the  Company  of  Adventurers  of  England 
trading  to  Hudson's  Bay,  as  within  the  Indian  Territories  of  such  other  parts  of  America 
as  aforesaid,  and  it  shall  be  lawful  for  the  Court  in  the  Province  of  Upper  Canada,  in 
any  case  in  which  it  shall  appear  expedient,  to  have  any  evidence  taken  by  Commission^ 
or  any  facts  or  issue,  or  any  cause  or  suit  ascertained,  to  issue  a  Commission  to  any  three 
or  more  of  such  Justices  to  take  such  evidence,  and  return  the  same,  or  try  such  issue, 
and  for  that  purpose  to  hold  Courts,  and  to  issue  subpoenas  or  other  processes  to  compel 
attendance  of  plaintiffs,  defendants,  jurors,  witnesses,  and  all  other  persons  requisite 
and  essential  to  the  execution  of  the  several  purposes  for  which  such  Commission  or  Com- 
missions had  issued,  and  with  the  like  power  and  authority  as  are  vested  in  the  Courts 
of  the  said  Province  of  Upper  Canada  ;  and  any  order,  verdict,  judgment,  or  decree,  that 
-shall  be  made,  found,  declared,  or  published  by  or  before  any  Court  or  Courts  held  under 
and  by  virtue  of  such  Commission  or  Commissions,  shall  be  considered  to  be  of  as  full 
effect,  and  enforced  in  like  manner,  as  if  the  same  had  been  made,  found,  declared,  or  pub- 
lished within  the  jurisdiction  of  the  Court  of  the  said  Province,  and  at  the  time  of  issuing 
such  Commission  or  Commissions  shall  be  declared  the  place  or  places  where  such  Com- 
mission is  to  be  opened,  and  the  Courts  and  proceedings  thereunder  held  ;  and  it  shall  be 
at  the  same  time  provided  how  and  by  what  means  the  expenses  of  such  Commission, 
and  the  execution  thereof  shall  be  raised  and  provided  for. 

XI.  And  be  it  further  enacted  that  it  shall  be  lawful  for  His  Majesty,  notwithstand- 
ing anything  contained  in  this  Act,  or  in  any  Charter  granted  to  the  said  Governor  and 
Company  of  Adventurers  of  England  trading  to  Hudson's  Bay,  from  time  to  time  by  any 
Commission  under  the  Great  Seal,  to  authorise  and  empower  any  such  persons  so  appointed 
Justices  of  the  Peace  as  aforesaid,  to  sit  and  hold  Courts  of  Records  for  the  trial  of  crimi- 
nal offences  and  misdemeanors,  and  also  for  civil  causes  ;  and  it  shall  be  lawful  for  His 
Majesty  to  order,  direct  and  authorise  the  appointment  of  proper  officers  to  act  in  aid  of 
such  Courts  and  Justices  within  the  jurisdiction  assigned  to  such  Courts  and  Justices  in 
any  such  Commission ;  anything  in  this  Act  or  in  any  Charter  of  the  Governor  and 
Company  of  the  Merchant  Adventurers  of  England  trading  to  Hudson's  Bay,  to  the  con- 
trary notwithstanding. 

XII.  Provided  always,  and  be  it  further  enacted,  that  such  Courts  shall  be  consti- 
tuted, as  to  the  number  of  Justices  to  preside  therein,  and  as  to  such  places  within  the 
said  territories  of  the  said  Company,  or  any  Indian  territories  or  other  parts  of  North 
America  as  aforesaid,  and  the  times  and  manner  of  holding  the  same,  as  His  Majesty  shall 
from  time  to  time  order  and  direct ;  but  shall  not  try  any  offender  upon  any  charge  or 
indictment  for  any  felony  made  the  subject  of  capital  punishment,  or  for  any  offence  or 
passing  sentence  affecting  the  life  of  any  offender,  or  adjudge  or  cause  any  offender  to 
suffer  capital  punishment  or  transportation,  or  take  cognizance  or  try  any  civil  action  or 
suit,  in  which  the  cause  of  such  suit  or  action  shall  exceed  in  value  the  amount  or  sum  of 
tw#  hundred  pounds  ;  and  in  every  case  of  any  offence  subjecting  the  peraow  ^QrccLTc^NiCv»% 
the  same  to  capital  punishment  or  transportation,  the  Court  or  axiy  ^m^^'^  ^^  ^"^1  «^^ 
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Coart,  or  any  Justice  or  Justices  of  the  Peace,  before  whom  any  such  offender  shall  be 
brought,  shall  commit  such  offender  to  safe  custody,  and  cause  such  offender  to  be  sent  in 
such  custody  for  trial  in  the  Court  of  the  Province  of  Upper  Canada. 

XIII.  And  be  it  further  enacted,  that  all  judgments  given  in  any  civil  suit  shall  be 
subject  to  appeal  to  His  Majesty  in  Council,  in  like  manner  as  in  other  cases  in  His  Ma- 
jesty's Province  of  Upper  Canada,  and  also  in  any  case  in  which  the  right  or  title  to  any 
land  shall  be  in  question. 

XIY.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  be  takeu  or 
construed  to  affect  any  right,  privilege,  authority  or  jurisdiction,  which  the  Governor  and 
Company  of  Adventurers  trading  to  Hudson's  Bay  are  by  law  entitled  to  claim  and  exer- 
<;ise  under  their  Charter,  but  that  all  such  rights,  privileges,  authorities  and  jurisdictions 
shall  remain  in  as  full  force,  virtue  and  effect,  as  if  this  Act  had  never  been  made  ;  any- 
thing in^his  Act  to  the  contrary  notwithstanding. 


THE  UNION  ACT,  1840. 

An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada,  and  for  the 
Government  of  Canada.* 

Whereas  it  is  necessary  that  provision  be  made  for  the  good  Government  of  the 
Provinces  of  Upper  Canada  and  Lower  Canada,  in  such  manner  as  may  secure  the  right 
and  liberties  and  promote  the  interests  of  all  classes  of  Her  Majesty's  subjects  within  the 
same  ;  And  whereas  to  this  end  it  is  expedient  that  the  said  Provinces  be  re-united  and 
form  one  Province  for  the  purposes  of  Executive  Government  and  legislation  ;  Be  it 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords,  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  That  it  shall  be  lawful  for  Her  Majesty,  with  the  ad- 
vice of  Her  Privy  Council,  to  declare,  or  to  authorize  the  Govemor-Gfeneral  of  the  two 
Provinces  of  Upper  and  Lower  Canada  to  declare,  by  Proclamation,  that  the  said  Pro- 
vinces, upon,  from,  and  after  a  certain  day  in  such  Proclamation  to  be  appointed,  which 
day  shall  be  within  fifteen  calendar  months  next  after  the  passing  of  this  Act,  shadl  form 
and  be  one  Province,  under  the  name  of  the  Province  of  Canada,  and  thenceforth  the  said 
Provinces  shall  constitute  and  be  one  Province,  under  the  name  aforesaid,  upon,  from,  and 
after  the  day  so  appointed  as  aforesaid. 

'  [The  other  sections  omitted  as  not  affecting  the  question.] 


THE  BRITISH  NORTH  AMERICA  ACT,  1867. 

An  Act  foe  the   Union   op  Canada,   Nova  Sootia,  and  New  Brunswick,  and 
the  Government  thereof;  and  for  purposes  connected  THERBwrrH.t 

Whereas  the  Provinces  of  Canada,  Nova  Scotia  and  New  Brunswick  have  expressed 
their  desire  to  be  federally  united  into  One  Dominion  under  the  Crown  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  with  a  Constitution  similar  in  principle  to  that  of  the  United 
Kingdom : 

And  whereas  such  a  Union  would  conduce  to  the  welfare  of  the  Provinces  and  promote 
the  interests  of  the  British  Empire  : 

And  whereas  on  the  establishment  of  the  Union  by  authority  of  Parliament  it  is  epcpe- 
dient,  not  only  that  the  Constitution  of  the  Legislative  Authority  in  the  Dominion  be  pro- 
vided for,  but  also  that  the  nature  of  the  Executive  Grovernment  therein  be  declared  : 

•  Imperial  Act,  :M  Vic  Cap.  35. 
t  80  Vio.  Cap.  3,  March  39tfa. 
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And  whoreas  it  is  expedient  that  provision  be  made  for  the  eventual  ad^iission  into  the 
Union  of  other  Parts  of  British  North  America  : 

Be  it  therefore  enacted  and  declared  by  the  Queen's  Most  Excellent  Majesty,  b^  and 
with  the  Advice  and  Onsent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : — 

I.— This  Act  may  be  cited  as  "The  British  North  America  Act,  1867." 

II. — The  provisions  of  this  Act  referring  to  Her  Majesty  the  Queen  extend  also  to  the 
heirs  and  successors  of  Her  Majesty,  Kings  and  Queens  of  the  United  Kingdom  of  Great 
Britain  and  Ireland. 

III.  It  shall  be  lawful  for  the  Queen  by  and  with  the  Advice  of  Her  Majesty's  Most 
Honourable  Privy  Council,  to  declare  by  Proclamation  that,  on  and  after  a  day  therein 
appointed,  not  bemg  more  than  six  months  after  the  passing  of  this  Act,  the  Provinces  of 
Canada,  Nova  Scotia  and  New  Brunswick,  shall  form  and  be  One  Dominion  under  the  name 
of  Canada ;  and  on  and  after  that  day  those  three  Provinces  shall  form  and  be  One  Domi- 
nion under  that  name  accordingly. 

IV .  The  subsequent  provisions  of  this  Act  shall,  unless  it  is  otherwise  expressed  or  im- 
plied, commence  and  have  effect  on  and  after  the  Union,  that  is  to  say,  on  and  afler  the 
day  appointed  for  the  Union  taking  effect  in  the  Queen's  Proclamation ;  and  in  the  same 
provisions,  unless  it  is  otherwise  expressed  or  implied,  the  name  Canada  shall  be  taken  to 
mean  Canada  as  constituted  under  this  Act. 

y.  Canada  shall  be  divided  into  four  Provinces,  named  Ontario,  Quebec,  Nova  Scotia, 
and  Nrw  Brunswick. 

TI.  The  parts  of  the  Province  of  Canada  (as  it  exists  at  the  passing  of  this  Act)  which 
formerly  constituted  respectively  the  Prorinces  of  Upper  Canada  and  Lower  Canada  shall  be 
deemedjto  be  severed,  and  shall  form  Two  separate  Provinces.  The  part  which  formerly 
constituted  the  Province  of  Upper  Canada  shall  constitute  the  Province  of  Ontario ;  and  the 
part  which  formerly  constituted  the  Province  of  Lower  Canada  shall  constitute  the  Province 
of  Quebec. 

[The  remaining  sections  omitted  as  not  affecting  the  question,] 


II. 


Crfalus,  danbtniiariBf  ^t. 


TREATY  OF  ST.  GERMAIN.  1632. 

Treaty  Betwben  Louis  XIIL,  King  of  France,  and  Charlbs  I.,  King  of  England 
MADE  AT  St.  Germain- en>Lay£,  the  29th  of  March,  1632. 

(Extract.) 

III.  On  the  part  of  the  King  of  Great  Britain,  the  said  Ambassador,*  in  virtue  of 
the  powers  with  which  he  is  vested,  and  which  shall  be  inserted  at  the  end  of  these  pre- 
sents, haa  promised  and  promises  in  the  name  of  his  said  Majesty  to  give  up  and  restore 
(rendre  et  resiUuer)  all  the  places  occupied  in  New  France,  Acadia,  and  Canada,  by  the 
subjects  of  the  King  of  Great  Britain,  by  whom  these  places  shall  be  restored ;  and  to  this 
end  the  said  Ambassador  shall  deliver  at  the  time  of  the  signature  of  these  presents  to  the 
Commissioners  of  His  Most  Christian  Majesty,  in  due  form,  the  authority  which  he  re- 
ceived from  the  King  of  Great  Britain  for  the  restitution  of  the  said  places,  together 
with  the  orders  of  his  said  Majesty  to  all  those  who  had  command  in  Fort  Royal,  the 


•  Sir  Immc  Wake. 
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Fort  of  Quebec  and  Gape  Breton,  for  the  restoration  of  the  said  places  and  forts  to  be  given 
up  into  the  hands  of  those  whom  it  may  please  His  Most  Christian  Majesty  to  appoint, 
eight  days  after  these  orders  shall  have  been  notified  to  those  who  command  or  may  then 
command  ;  the  said  time  of  eight  days  being  given  to  them  to  remove  from  those  places 
and  forts  their  arms,  baggage,  merchandise  or  money,  utensils,  and  generally  everything 
that  belongs  to  them  ;  to  whom  jmd  to  all  who  are  in  the  said  places,  the  term  of  three 
weeks,  after  the  expiration  of  the  eight  days,  is  given,  that  they  may  during 'that  time, 
or  sooner  if  possible,  retire  to  their  vessels  with  their  arms,  munitions,  baggage  or  money, 
utensils,  merchandise,  furs,  and  generally  everything  that  belongs  to  them,  for  the  purpose 
of  going  thence  to  England  without  remaining  longer  in  the  said  countries.  And  as  it  is 
necessary  for  the  English  to  send  to  those  places  to  fetch  their  people  and  take  them  back 
to  England,  it  is  agreed  that  General  de  Gaen  shall  pay  the  necessary  expenses  of  equip- 
ping a  vessel  of  two  hundred  tons,  or  two  hundred  and  fifty  tons'  burthen,  which  the  Eng- 
lish shall  send  to  those  places  ;  that  is  to  say,  the  cost  of  chartering  a  vessel  for  the  pas- 
sage to  and  fro,  the  provisions  of  the  sailors  who  work  the  vessel  as  well  as  of  those  who 
being  on  land  are  to  be  taken  away,  the  wages  of  the  men,  and  generally  all  that  is  neces- 
sary for  the  equipage  of  a  vessel  of  the  said  tonnage  for  such  a  voyage,  according  to  the 
usages  and  customs  of  England  ;  and  besides  for  the  merchandise  remaining  unsold  in  the 
hands  of  the  English,  satisfaction  shall  be  given,  according  to  the  cost  in  England, 
with  thirty  per  cent,  of  profit,  in  consideration  of  the  risk  of  the  sea  and  port  charges. 


TREATY  OF  BKEDA,  1667. 

(Extract.)  * 

Art.  X.  The  before  mentioned  seigneur.  King  of  Great  Britain,  shall  restore  and  give 
up  to  the  above-named  seigneur,  the  Most  Christian  King,  or  to  those  who  shall  be  charged 
and  authorised  on  his  part,  sealed  in  proper  form  with  the  Great  Seal  of  France,  the  coun- 
try called  Acadia,  situated  in  North  America,  of  which  the  Most  Christian  King  was  pre- 
viously in  enjoyment. 


TREATY  OF  NIMEGUEN,  1678. 
Articles  of  Peace  between  the   Emperor  and   the  French  King,  Concluded 

AND  SIGNED  AT  NtMEGUEN,   THE  3rD  OF  DECEMBER,    1678. 

(Extract.) 

Their  Imperial  and  Most  Christian  Majesties,. retaining  a  grateful  sense  of  the  offices 
and  continual  endeavours  the  Most  Serene  King  of  Great  Britain  hath  used  to  restore  a 
general  peace  and  public  tranquillity,  it  is  mutually  agreed  between  the  parties  that  he 
with  his  kingdom  be  included  in  this  treaty,  after  the  best  and  most  effectual  manner  that 
may  be. 

Art  I.  That  there  be  a  Christian,  universal,  true  and  sincere  peace  and  friendship 
between  their  Imperial  and  Most'Christian  Majesties,  their  heirs  and  successors,  kingdoms 
and  provinces,  as  also  between  all  and  every  the  confederates  of  his  said  Imperial  Majesty, 
more  particularly  the  electors,  princes  and  states  of  the  empire,  comprehended  in  this 
peace,  their  heirs  and  successors  on  the  one  part,  and  all  and  every  of  the  confederates  of 
his  said  Most  Christian  Majesty,  comprehended  in  this  peace,  their  heirs  and  successors 
on  the  other  ;  which  said  peace  and  friendship  shall  be  so  sincerely  observed  and  improved 
that  each  party  shall  promote  the  honour,  advantage,  and  interest  of  the  other.  And 
there  shall  be  so  perpetual  an  oblivion  and  amnesty  of  all  hostilities  committed  on  each 
side  since  the  beginning  of  the  present  troubles,  that  neither  party  shall,  upon  that  or  any 
other  account  or  pretence,  give  or  cause  to  be  given  hereafter  to  the  other  any  trouble, 
directly  or  indirectly,  under  colour  of  law  or  way  of  fact,  within  or  without  the  empire, 
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any  formal  agreement  to  the  contrary  notwithstanding ;  but  all  and  every  the  injuries 
violences,  hostilities,  damages  and  charges  sustained  on  each  side  by  words,  writing  or 
deeds,  shall  without  respect  of  persons  or  things  be  so  entirely  abolished  that  whatsoever 
may  upon  that  account  be  pretended  against  the  other^  shall  be  buried  in  perpetual 
oblivion. 


TREATY  OF  NEUTRALITY,  1686. 

JBetwben  Louis  XIV.,  King  of  France  and  James  1L,  King  op  England.    Con- 
cluded AT  London,  the  16th  of  November,  1686. 

(Extract) 

I 

It  has  been  concluded  and  agreed  that  from  the  day  of  the  present  Treaty  there  shaU 
be  between  the  English  and  French  nations  a  firm  peace,  union,  concord,  and  good  cor- 
ri^pondence  as  well  by  sea  as  land  in  North  and  South  America,  and  in  the  isles,  colonies, 
forts  and  towns,  without  exception  in  the  territories  of  his  Most  Christian  Majesty,  and 
of  his  Britannic  Majesty,  and  governed  by  the  Commandants  of  their  said  Majesties  re- 
spectively. 

II.  That  no  vessel  or  boat,  large  or  small,  belonging  to  his  Most  Christian  Majesty 
«hall  be  equipped  or  employed  in  the  said  isles,  colonies,  fortresses,  towns  and  govern- 
ments of  his  said  Majesty,  for  the  purpose  of  attacking  the  subjects  of  his  Britannic 
Majesty,  in  the  isles,  colonies,  fortresses,  .towns  and  governments  of  his  said  Majesty,  or 
doing  there  any  harm  or  damage.  And  in  this  manner,  likewise,  that  no  vessel  or  boat, 
great  or  small,  belonging  to  the  subjects  of  his  Britannic  Majesty  shall  be  equipped  or  em- 
ployed in  the  isles,  colonies,  fortresses,  towns  and  governments  of  his  said  Majesty,  for 
the  purpose  of  attacking  the  subjects  bf  his  Most  Christian  Majesty  in  the  isles,  colonies, 
fortresses,  towns  and  governments  of  his  said  Majesty,  or  to'  do  them  any  injury  or 
damage. 

III.  That  no  soldiers,  or  men-at-arms,  or  any  other  persons  whatsoever,  residing 
or  living  in  the  said  isles,  towns,  or  governments  of  his  Most  Christian  Majesty, 
or  come  there  from  Europe  in  garrison,  shall  exercise  any  act  of  hostility,  or  do  any  injury 
or  damage  directly  or  indirectly,  to  the  subjects  of  his  Britannic  Majesty  in  the  said 
isles,  colonies,  fortresses,  towns  and  governments  of  his  said  Majesty ;  or  lend  or  give 
any  aid  or  assistance  in  men  or  provisions  to  savages  against  whom  his  Britannic  Majesty 
shall  be  at  war.  And  in  like  manner,  no  soldiers  or  men-at-arms,  or  any  other  persons 
whatsoever,  residing  or  being  in  the  said  isles,  colonies,  fortresses,  towns  and  governments 
of  bis  said  Britannic  Majesty,  or  come  there  from  Europe  in  garrison,  shall  exercise 
any  act  of  hostility  or  do  any  injury  or  damage  to  subjects  of  his  Most  Christian  Majesty 
in  the  said  isles,  colonies,  fortresses,  towns  and  governments  of  his  Majesty  ;  or  len4  or 
give  any  aid  or  assistance,  in  men  or  provisions,  to  savages  with  whom  his  Most  Christian 
Majesty  shaU  be  at  war. 

IV.  It  has  been  agreed  that  each  of  the  said  kings  shall  have  and  hold  the  domains, 
rights  and  preeminences  in  the  seas,  straite,  and  other  waters  of  America,  and  in  the 
same  extent  which  of  right  belongs  to  them,  and  in  the  same  way  they  enjoy  them  at 
present. 

y.  And  therefore  the  subjects,  inhabitants,  merchants,  commanders  of  ships,  masters 
and  mariners  of  the  kingdoms,  provinces  and  dominions  of  each  king  respectively  shall 
abstain  and  forbear  to  trade  and  fish  in  all  the  places  possessed  or  which  shall  be  possessed 
by  one  or  the  other  party  in  America,  viz. :  the  King  of  Great  Britain's  subjects  shall  not 
drive  their  trade  and  commerce,  nor  fish  in  the  harbours,  bays,  creeks,  roads,  shoals,  or 
places  which  the  Most  Christian  King  holds  or  shall  hereafter  hold  in  America*.  ^^sA  ycl 
like  manner,  the  Most  Christian  King's  subjects  shall  not  drive  tiievT  cotomi^Tc.^  «si^  \»t^^> 
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nor  fish  in  the  waters,  bays,  creeks,  roads,  shoab  or  places  which  the  King  of  Great  Britain 
possesses  or  shall  hereafter  possess  in  America.  And  if  any  ship  or  vessel  shall  be  found 
trading  or  fishing  contrary  to  the  tenor  of  this  Treaty,  the  said  ship  or  vessel,  with  its 
lading,  proof  being  given  thereof,  shall  be  confiscated ;  nevertheless,  the  party  who  shall 
find  himself  aggrieved  by  such  sentence  or  confiscation,  shall  have  liberty  to  apply  himself 
to  the  Privy  Council  of  the  King,  by  whose  governors  or  judges  the  sentence  has  been 
given  against  him.  But  it  is  always  to  be  understood  that  the  liberty  of  navigation  ought 
in  no  manner  to  be  disturbed,  where  nothing  is  committed  against  the  genuine  sense  of 
this  Treaty.  #  *  ♦ 

XI.  The  commandants,  officers,  subjects  of  either  of  the  two  kings,  shall  not  molest 
the  subjects  of  the  other  king  in  the  establishment  of  their  colonies  respectively,  or  in  their 
commerce  and  navigation. 

XII.  For  the  greater  security  of  the  subjects  of  his  Most  ChriBtiaa  Majesty  as  well  as 
those  of  his  Britannic  Majesty,  and  to  prevent  vessels  of  war,  or  other  vessels  owned  by 
private  persons,  doing  injury  or  damage,  all  captains  of  vessels,  as  well  of  his  Most  Chris- 
tian Majesty  as  those  of  his  Britannic  Majesty,  and  all  their  subjects  who  equip  vessels  at 
their  own  expense,  also  persons  in  the  enjoyment  of  privileges,  and  companies,  shall  be 
forbidden  to  do  any  injury  or  damage  to  those  of  the  other  nation,  on  pain  of  being  pun- 
ished in  case  of  contravention,  and  be  liable  for  all  damages,  either  by  the  seizure  of  their 
goods  or  the  imprisonment  of  their  persons. 

[By  Art,  XIII  all  captains  of  war  vessels,  armed  at  the  expense  of  private  persons, 
were  hereafter  to  give  bonds  in  the  sum  of  £1,000  stg.,  or  13,000  livres,  and  when  the 
number  of  men  is  ihore  than  151),  in  £2,000  stg.,  or  26,000  livres,  that  they  would  make 
good  all  damages  which  they  or  their  officers  might  cause  in  the  course  of  their  navigatioo 
against  the  present  treaty.] 

[By  Art,  XIV  the  governors  and  officers  of  the  two  King  were  to  discountenance 
all  pirates ;  not  giving  them  any  aid  nor  allowing  them  to  take  shelter  in  their  ports  re- 
spectively ;  **  and  that  the  said  governors  and  officers  should  be  expressly  ordered  to  pun- 
ish as  pirates  all  those  who  might  be  found  to  have  armed  one  or  more  vessels  sailing 
without  commission  or  legitimate  authority."] 

[Art,  XV  made  the  taking  by  the  subject  of  either  king,  of  any  commission  in 
the  army  of  a  sovereign  at  war  with  the  other,  piracy.] 

[Art,  XVII.  If  disputes  arise  between  the  subjects  of  the  two  Crowns  in  the  isles, 
colonies,  ports,  towns  and  govern  lent.  under  their  dominion,  they  are  not  t )  be  allowed 
to  interrupt  the  peace,  but  are  to  be  decided  by  those  having  authority  on  the  spot,  and 
in  case  they  cannot  decide  them,  they  are  to  remit  them  at  once  to  the  two  Crowns  to  be 
settled  by  their  Majesties.] 

XVIII.  Further,  it  has  been  cc^ncluded  and  agreed  that  if  ever,  which  God  forbid, 
any  rupture  should  take  place  in  Europe  between  the  said  Crowns,  the  garrisons,  armed 
forces,  or  subjects  of  whatever  condition  of  his  Most  Christian  Majesty,  being  in  the  isles, 
colonies,  forts,  towns  and  governments  which  are  at  present,  or  may  hereafter  be,  under 
1  he  dominion  of  his  said  Majesty  in  America,  shall  not  exercise  any  act  of  hostility  by 
sea  or  land  against  the  subjects  of  his  Britannic  Majesty,  inhabitants  of  any  of  the  colonies 
of  America.  And  in  like  manner,  in  case  of  a  rupture  in  Europe,  the  garrisons,  armed  forces, 
or  subjects  of  whatever  condition  of  his  Britannic  Majesty,  being  in  the  isles,  colonies, 
forts,  towns  and  governments  which  are  at  present,  or  may  hereafter  be,  under  the  do- 
minion of  his  Britannic  Majesty  in  America,  shall  not  exercise  any  act  of  hostility,  either 
by  sea  or  land,  against  the  subjects  of  his  Most  Christian  Majesty  inhabiting  any  colony 
whatever  in  America.  But  there  shall  always  be  a  firm  peace  and  neutrality  between  the 
said  peoples  of  France  and  Great  Britain,  just  as  if  no  such  rupture  had  taken  place. 

fXIX.  This  treaty,  not  to  derogate  from  the  Treaty  of  Breda,  July,  1667,  all  the 
es  of  which  are  to  remain  in  force  and  vigour  to  be  observed.] 
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PROVISIONAL  TREATY  CONCERNING  AMERICA,  1687. 

Between  Louis  XIV.,  King  of  France,  and  James  II.,  King  of  England.    (Con- 
cluded AT  Whitehall,  Uth  December,  1687.) 

[M.  Paul  Barillon,  Councillor  of  State  and  French  Ambassador,  M.  Fran9ois  Dusson 
de  Bonrepans,  were  the  Commissioners  for  France,  and  Counts  Sunderland  and  Middleton, 
and  Lord  of  Godolphin,  were  appointed  on  behalf  of  Great  Britain,  **  to  execute  the  treaty 
concluded  on  the  6^16  November,  1686.  to  settle  and  terminate  all  the  differences  which 
had  arisen  between  the  subjects  of  the  two  Crowns,  in  America,  as  well  as  to  fix  the 
bounds  and  limits  of  the  colonies,  isles,  islands,  lands,  and  countries  under  the  dominion 
of  the  two  Kings  in  America  and  governed  by  their  Commandants,  or  which  are  of  their 
dependencies."] 

We,  the  undernamed  Commissioners,  in  virtue  of  the  powers  which  we  have  received 
from  the  said  Kings,  our  Masters,  promise,  agree  and  stipulate  in  their  name,  by  the  pre- 
sent treaty,  that,  up  to  the  11th  January  of  the  year  1689,  new  style,  and  after  that  time 
until  the  said  Most  Serene  Kings  give  some  new  and  express  order  in  writing,  all  persons 
and  Governors  and  Commandants  of  the  colonies,  isles,  lands  and  countries  whatsoever  under 
the  dominion  of  the  two  Kings  in  America,  are  absolutely  forbiddeii  to  commit  any  act  of 
hostility  against  the  subjects  of  either  of  the  said  Kings,  or  to  attack  them ;  and  the  Gover- 
nors and  Commandants  are  not  to  suffer,  under  any  pretext  whatever,  that  they  shall  do  any 
violence ;  and  in  case  of  contravention  on  the  part  of  the  said  Gk)vernor8,  they  shall  be 
punished,  and  obliged,  in  their  own  private  names,  to  make  restitution  for  the  damage 
which  may  have  been  done  by  such  contravention  ;  and  the  same  shall  be  done  in  the  case 
of  all  other  contraventions ;  and  the  present  convention  shall  have  full  and  entire  effect  in 
the  best  manner  possible.  We  have,  besides,  agreed  that  the  said  Most  Serene  Kings  shall, 
as  soon  as  possible,  send  the  necessary  orders  to  their  Commandants  in  America,  and  that 
each  shall  send  to  the  other  authentic  copies  of  the  same. 

(Signed)  Barillon  D'Amoncourt. 

Dusson  De  Bonrepans. 
Sunderland. 
Middleton. 
Godolphin. 


THE  TREATY  OF  RYSWICK,  1697.* 

(Extracts.) 

VII.  The  Most  Christian  King  shall  restore  to  the  said  King  of  Great  Britain  all  coun- 
tries, islands,  forts  and  colonies,  wheresoever  situated,  which  the  English  did  possess 
before  the  declaration  of  this  present  war.  And  in  like  manner  the  King  of  Great  Bri- 
tain shall  restore  to  the  Most  Christian  King  all  countries,  islands,  forts  and  colonies, 
wheresoever  situated,  which  the  French  did  possess  before  the  declaration  of  war ;  and 
this  restitution  shall  be  made  on  both  sides  within  the  space  of  six  months,^  or  sooner  if 
it  can  be  done.  And  to  that'  end,  immediately  after  the  ratification  of  this  Treaty,  each 
of  the  said  Kings  shall  deliver  or  cause  to  be  delivered  to  the  other,  or  to  commissioners 
authorized  in  his  name  for  that  purpose,  all  acts  of  concession,  instruments  and  necessary 
orders  duly  made  and  in  proper  form,  so  that  they  may  have  th^  effect. 

y  III.  Commissioners  shall  be  appointed  on  both  sides  to  examine  and  determine  the 
rights  and  pretensions  which  either  of  the  said  Kings  hath  to  the  places  situated  in  Hud- 
son's Bay  ;  but  the  possession  of  those  places  which  were  taken  by  the  French,  during 
the  peace  that  preceded  this  present  war,  and  were  retaken  by  the  English  during  this 
war,  shall  be  left  to  the  French  by  virtue  of  the  foregoing  articles.  The  capitulation 
made  by  the  English  on  the  5th  September,  1695,  shall  be  observed  according  to  its  form 


*  From  the  Copy  pabUshed  in  England  by  aathority  in  1697. 
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mud  teoor ;  the  merchandizeB  therein  mentioned  shall  be  restored ;  the  Governor  at  the 
Fort  taken  there  shall  be  set  at  liberty,  if  it  be  not  already  done ;  the  differences  which 
have  ansen  concerning  the  execation  of  the  said  capitulation  and  the  valae  of  the  goods 
there  lost,  shall  be  adj  udicated  and  determined  by  the  said  commissionen^ ;  who,  unme- 
mediately  after  the  ratification  of  the  present  Treaty,  shall  be  invested  with  sufficient  an- 
thority  for  the  settling  of  the  limits  and  confines  of  the  lands  to  be  restored  on  either  side 
by  virtue  of  the  foregoing  article,  and  likewise  for  exchanging  of  lands,  as  may  conduce 
to  the  mutual  interest  and  advantage  of  both  Kings. 


TREATY  OF  UTRECHT,  1713.    ii9n^//^^^^9^ 

(Extracts.) 

X.  The  said  Most  Christian  King  shall  restore  to  the  kingdom  and  Queen  of  Oreat 
Britain,  to  be  possessed  in  full  right  forever,  the  Bay  and  Streights  of  Hudson,  together 
with  all  lands,  seas,  sea-coasts,  rivers,  and  places  situate  in  the  said  Bay  and  Streights,  and 
which  belong  thereunto,  no  tracts  of  land  or  of  sea  being  excepted,  which  are  at  present 
possessed  by  the  subjects  of  France.  All  which,  as  well  as  any  buildings  there  made  in 
the  condition  they  now  are,  and  likewise  all  fortresses  there  erected  either  before  or  since 
the  French  seized  the  same,  shall,  within  six  months  from  the  ratification  of  the  present 
treaty,  or  sooner  if  possible,  be  well  and  truly  delivered  to  the  British  subjects  naving 
commission  from  the  Queen  of  Great  Britain  to  demand  and  receive  the  same,  entire  and 
undemolished,  together  with  all  the  cannon  and  cannon-ball  which  are  therein,  as  also 
with  a  quantity  of  powder  if  it  be  there  found,  in  proportion  to  the  cannon-ball,  and  with 
the  other  provision  of  war  usually  belonging  to  cannon.  It  is,  however,  provided,  that  it 
may  be  entirely  free  for  the  Company  of  Quebec,  and  all  other  the  subjects  of  the  Most 
Christian  King  whatsoever,  to  go  by  land  or  by  sea,  whithersoever  they  please,  out  of  the 
lands  of  the  said  Bay,  together  with  all  their  goods,  merchandizes,  arms  and  effects  of 
what  nature  or  condition  soever,  except  such  things  as  are  above  referred  in  this  article. 
But  it  is  agreed  on  both  sides,  to  determine  within  a  year  by  Commissaries  to  be  forthwith 
named  by  each  party,  the  limits  which  are  to  be  fixed  between  the  said  Bay  of  Hudson 
and  the  places  appertaining  to  the  French  ;  which  limits  both  the  British  and  French  sub- 
jects shall  be  wholly  forbid  to  pass  over,  or  thereby  to  go  to  each  other  by  sea  or  by  land. 
The  same  Commissioners  shall  also  have  orders  to  describe  and  settle,  in  like  manner, 
the  boundaries  between  the  other  British  and  French  colonies  in  those  parts. 

XI.  The  above  mentioned  Most  Christian  King  shall  take  care  that  satisfaction  be 
given,  according  to  the  rule  of  justice  and  equity,  to  the  English  Company  trading  to  the 
Bay  of  Hudson,  for  all  damages  and  spoil  done  to  their  colonies,  ships,  persons  and  goods 
by  the  hostile  incursions  and  depredations  of  the  French,  in  time  of  peace,  an  estmiate 
being  made  thereof  by  Commissioners  to  be  named  at  the  requisition  of  each  party.  The 
same  Commissioners  shall  moreover  inquire  as  well  into  the  complaints  of  the  British  sub- 
jects concerning  ships  taken  by  the  French  in  time  of  peace,  as  also  concerning  the  dam- 
age sustained  last  year  in  the  island  called  Montserrat  and  others,  as  into  those  things  of 
which  the  French  subjects  complain,  relating  to  the  capitulation  in  the  island  of  Nevis, 
and  castle  of  Gambia,  also  to  French  ships,  if  perchance  any  such  have  been  taken  by 
British  subjects  in  time  of  peace ;  and  in  like  manner  into  all  disputes  of  this  kind 
which  shall  be  found  to  have  arisen  between  both  nations,  and  which  are  not  yet  ended  ; 
and  due  justice  shallbe  Sone  on  both  sides  without  delay. 

XII.  The  Most  Christian  King  shall  take  care  to  have  delivered  to  the  Queen  of 
Great  Britain,  on  the  same  day  that  the  ratification  of  this  treaty  shall  be  exchanged, 
solemn  and  authentic  letters,  or  instruments,  by  virtue  whereof  it  shall  appear,  that  the 
island  of  St.  Christopher  is  to  be  possessed  alone  hereafter  by  British  subjects,  likewise  all 
Nova  Scotia  or  Acadia,  with  its  ancient  boundaries,  as  also  the  city  of  Port  Royal,  now 
called  Annapolis  Royal,  and  all  other  things  in  those  parts  which  depend  on  the  said  lands 
and  islands,  together  with  the  dominion,  propriety,  and  possession  of  the  said  islands, 
I'^nds,  and  places,  and  all  right  whatsoever,  by  treaties,  or  by  any  other  way  obtained. 
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which  the  Most  Christian  Kin^,  the  Crown  of  France,  or  any  the  subjects  thereof,  have 
hitherto  had  to  the  said  islands,  lands,  and  places,  and  the  inhabitants  of  the  same,  are 
yielded  and  made  over  to  the  Queen  of  Great  Britain,  and  to  her  Crown  forever,  as  the 
Most  Christian  King  doth  at  present  yield  and  make  over  all  the  particulars  above  said, 
and  that  in  such  ample  manner  and  form,  that  the  subjects  of  the  most  Christian  King 
shall  hereafter  be  excluded  from  all  kind  of  fishing  in  the  said  seas,  bays,  and  other  places, 
on  the  coasts  of  Nova  Scotia,  that  is  to  say,  on  those  which  lie  towards  the  east  within 
thirty  leagues,  beginning  from  the  island  commonly  called  Sable  inclusively,  and  thence 
stretching  along  towards  the  south-west. 

XIll.  The  island  called  Newfoundland,  with  the  adjacent  islands,  shall  from  this  time 
forward  belong  of  right  wholly  to  Britain ;  and  to  that  end  the  town  and  fortress  of 
Placentia,  axui  wiiate^er  other  places  in  the  said  island  are  in  the  possession  of  the  French 
shall  be  yielded  and  giv*en  up,  within  seven  months  from  the  exchange  of  the  ratifications 
of  this  treaty,  or  sooner,  if  possible,  by  the  Most  Christian  King,  to  those  who  have  a 
commission  from  the  Queen  of  Great  Britain  for  that  purpose.  Nor  shall  the  Most  Chris- 
tian King,  his  heirs  and  successors,  or  any  of  their  subjects,  at  any  time  hereafter  lay 
claim  to  any  right  to  the  said  island  and  islands,  or  to  any  part  of  it  or  them.  Moreover, 
it  shall  not  be  lawful  for  the  subjects  of  France  to  fortify  any  place  in  the  said  island  of 
Newfoundland,  or  to  erect  any  buildings  there,  besides  stages  made  of  boards,  and  huts 
necessary  and  usual  for  drying  of  fish ;  or  to  resort  to  the  said  island  beyond  the  time 
necessary  for  fishing  and  drying  of  fish.  But  it  shall  be  allowed  to  the  subjects  of  France 
to  catch  fish  and  to  dry  them  on  land  in  that  part  only,  and  in  no  other  besides  that,  of 
the  said  island  of  Newjfoundland,  which  stretches  from  the  place  called  Cape  Bonavista  to 
the  northern  point  of  the  said  island,  and  from  thence  running  down  by  the  western  side, 
reaches  as  far  as  the  place  called  Point  Riche.  But  the  island  called  Cape  Breton,  as  also 
all  others,  both  in  the  mouth  of  the  River  St.  Lawrence  and  in  the  gulf  of  the  same  name, 
shall  hereafter  belong  of  right  to  the  French,  and  the  most  Christian  King  shall  have  all 
manner  of  liberty  to  fortify  any  place  or  places  there. 

XIY.  It  is  expressly  provided  that  in  all  the  said  places  and  colonies  lo  be  yielded 
and  restored  by  the  Most  Christian  King,  in  pursuance  of  this  treaty,  the  subjects  of  the 
said  King  may  have  liberty  to  remove  themselves  within  a  year  to  any  other  place  as  they 
shall  think  fit,  together  with  all  their  moveable  effects.  But  thqse  who  are  willing  to 
remain  there,  and  to  be  subjects  to  the  Kingdom  of  Great  Britain,  are  to  enjoy  the  free 
exercise  of  their  religion  according  to  the  usage  of  the  Church  of  Rome,  as  far  as  the  laws 
of  Great  Britain  do  allow  the  same. 

XY.  The  subjects  of  France  inhabiting  Canada,  and  others,  shall  hereafter  give  no 
hindrance  or  molestation  to  the  five  nations  or  cantons  of  Indians  subject  to  the  dominion 
of  Great  Britain,  nor  to  the  other  natives  of  America  who  are  friends  to  the  same.  In  like 
manner  the  subjects  of  Great  Britain  shall  behave  themselves  peaceably  towards  the  Ameri- 
cans who  are  subjects  or  friends  to  France  ;  and  on  both  sides  they  shall  enjoy  full  liberty 
of  going  and  coming  on  account  of  trade.  As  also  the  natives  of  those  countries  shall  witli 
the  same  liberty,  resort,  as  they  please,  to  the  British  and  French  Colonies,  for  promoting 
trade  on  one  side  and  the  other,  without  any  molestation  or  hindrance,  either  on  tin* 
part  of  the  British  subjects  or  of  the  French.  But  it  is  to  be  exactly  and  distinctly  settled 
by  Commissioners,  who  are,  and  who  ought  to  be,  accounted  the  subjects  and  friends  of 
Britain  or  of  France. 
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(Spain). 

(Extract.) 

Art.  Y.  All  the  conquests  that  have   been  made  since  the  commencement  of  the 
present  war,  or,  which,  since  the  conclusion  of  the  preliminary  articles,  signed  the  30th 
April  last,  may  have  been  or  shall  be  made,  either  in  Europe  or  the  East  and  West  Iw^v^^^ 
or  in  any  part  of  the  world  whatsoever,  being  to  be  restored  without  ftxee\)\i\ow,  vcv  ciow^owxsSx^ 
2 
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to  what  was  stipulated  by  the  said  preliminary  articles,  and  bjr  the  declarations  since 
signed,  the  high  contracting  parties  agree  to  give  orilers  immediately  for  proceeding  to  the 
restitution,  as  well  as  to  the  putting  the  Most  Serene  Infant  Don  Philip  in  possession  of 
the  states  which  are  to  be  yielded  to  him  by  virtue  of  the  said  preliminaries,  the  said 
parties  solemnly  renouncing,  as  well  for  themselves  as  their  heirs  and  successors^  all  rights 
and  claims,  by  what  title  or  pretence  soever,  to  all  the  states,  countries,  and  places  that 
they  respectively  engage  to  restore  or  yield  ;  saving,  however,  the  reversion  stipulated  of 
the  states  yielded  to  the  Most  Serene  Infant  Don  Philip. 


THE  TREATY  OF  1763. 

THE  DEFINITIYB  TREATY  OF  FRIENDSHIP  AND  PEACE  BETWEEN  HIS  BRITANNIO  MAJB8TT, 
THE  MOST  CHRISTIAN  KINO,  AND  THE  KING  OF  SPAIN,  CONCLUDED  AT  PARIS,  THE 
10th   op   FEBRUARY,    1763.* 

(Extracts.) 

Art.  11.  The  Treaties  of  Westphalia  of  1648  ;  those  of  Madrid,  between  the  Crowns 
of  Great  Britain  and  Spain,  of  1667  and  1670;  the  Treaties  of  Peace  of  Nimeguen,  of 
1678  and  1679  ;  of  Ryswick,  of  1697 ;  those  of  Peace  and  Commerce  of  Utrecht,  of 
1713  ;  that  of  Baden,  of  1714  ;  the  Treaty  of  the  Triple  Alliance  of  the  Hague,  of  1717  ; 
that  of  the  Quadruple  Alliance  of  London,  of  1718  ;  the  Treaty  of  Peace  of  Vienna,  of 
1738;  the  Definitive  Treaty  of  Aix-La-Chapelle,  of  1748;  and  that  of  Madrid,  betireen 
the  Crowns  of  Oreat  Britain  and  Spain,  of  1750 ;  as  well  as  the  Treaties  between  the 
Crowns  of  Spain  and  Portugal,  of  the  13th  of  February,  1668 ;  of  the  6th  of  February, 
1715;  and  on  the  12th  of  February,  1761 ;  and  that  of  the  11th  of  April,  1713,  between 
France  and  Portugal,  with  the  Guarantees  of  Great  Britain,  serve  as  a  basis  and  founda- 
tion to  the  peace  and  the  present  Treaty  ;  and  for  this  purpose,  they  are  all  renewed  and 
confirmed  in  the  best  form,  as  well  as  all  the  Treaties  in  general,  which  subsisted  between 
the  high  contracting  parties  before  the  war,  as  if  they  were  inserted  here  word  for  word, 
so  that  they  are  to  be  exactly  observed  for  the  future,  in  their  whole  tenor,  and  religiously 
executed  on  all  sides,  in  all  their  points,  which  shall  not  be  derogated  from  by  the  pre- 
sent Treaty,  notwithstanding  all  that  may  have  been  stipulated  to  the  contrary  by  any  of 
the  high  contracting  parties  :  and  all  the  said  parties  declare  that  they  will  not  suffer  any 
privilege,  favour,  or  indulgence  to  subsist,  contrary  to  the  Treaties  above  confirmed,  except 
what  shall  have  been  agreed  and  stipulated  by  the  present  Treaty.  . 

Art.  1 V.  His  Most  Christian  Majesty  renounces  all  pretentions  which  he  has  hereto- 
fore formed,  or  might  form,  to  Nova  Scotia  or  Acadia  in  all  its  parts,  and  guarantees 
the  whole  of  it,  with  all  its  dependencies  to  the  King  of  Great  Britain  ;  moreover,  his 
Most  Christian  Majesty  cedes  and  guarantees  to  his  said  Britannic  Majesty,  in  full  right, 
Canada,  with  all  its  dependencies,  as  well  as  the  Island  of  Cape  Breton,  and  all  the 
other  islands  and  coasts  in  the  Gulf  and  River  St.  Lawrence,  and  in  general,  everything 
that  depends  on  the  said  countries,  lands,  islands,  and  coasts,  with  the  sovereignty,  pro- 
perty, possession,  and  all  rights,  acquired  by  treaty  or  otherwise,  which  the  Most 
Christian  King  and  the  Crown  of  France  have  had  till  now  over  the  said  countries,  islands, 
lauds,  places,  coasts  and  their  inhabitanas,  so  that  the  Most  Christian  King  cedes  and 
makes  over  the  whole  to  the  said  King  and  to  the  Crown  of  Great  Britain,  and  that  in  the 
most  ample  form  without  restriction,  and  without  any  liberty  to  depart  from  the  said  ces- 
sion and  guaranty  under  any  pretence,  or  to  disturb  Great  Britain  in  the  possessions  above 
mentioned. 

Art.  VIl.  In  order  to  re-establish  peace  on  solid  and  durable  foundations,  and  to  re- 
move for  ever  all  subject  of  dispute  with  regard  to  the  limits  of  the  British  and  French 
territories  on  the  continent  of  America,  it  is  agreed  that,  for  the  future,  the  confines  be- 
tween the  dominions  of  his  Britannic  Majesty  and  those  of  his  Most  Christian  Majesty, 

*  To  which  the  King  <  f  Portugal  acceded  on  the  same  day. 
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in  that  part  of  the  world,  «hall  be  fixed  irrevocably  by  a  line  drawn  along  the  middle  of 
the  River  Mississippi,  from  its  source  to  the  River  Iberville,  and  from  thence  by  a  line 
drawn  along  the  middle  of  this  river  and  the  Lakes  Maurepas  and  Pontchartrain,  to  the 
sea ;  and  for  this  purpose  the  Most  Christian  King  cedes  in  full  right,  and  guarantees  to 
his  Britannic  Majesty  the  river  and  port  of  the  Mobile,  and  everthing  which  he  possesses, 
or  ought  to  possess,  on  the  left  side  of  the  Mississippi,  except  the  town  of  New  Orleans, 
and  the  island  in  which  it  is  situated,  which  shall  remain  to  France  ;  provided,  that  the 
navigation  of  the  Mississippi  shall  be  equally  free  as  well  to  the  subjects  of  Great  Britain 
as  to  those  of  France,  in  ite  whole  breadth  and  length,  from  its  source  to  the  sea,  and  ex- 
pressly that  part  which  is  between  the  said  Island  of  New  Orleans  and  the  right  bank  of 
that  river,  as  well  as  the  passage  both  in  and  out  of  its  mouth. 
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Between  His  Britannio  Majesty  and  the  United  States  of  America.    Signed 

AT  Paris,  the  3rd  op  September,  1783. 

(Extracts.) 

Article  I. — His  Britannic  Majesty  acknowledges  the  said  United  States,  viz.,  New 
Hampshire,  Massachusets  Bay,  Rhode  Island,  and  Providence  Plantations,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Carolina, 
South  Carolina,  and  Georgia,  to  he  free,  sovereign,  and  independent  States ;  that  he  treats 
with  them  as  such,  and  for  himself,  his  heirs  and  successors,  relinquishes  all  claims  to  the 
government,  propriety,  and  territorial  rights  of  the  same,  and  every  part  thereof. 

Article  II. — And  that  all  disputes  which  might  arise  in  future  on  the  subject  of  the 
boundaries  of  the  said  United  States  may  be  prevented,  it  is  hereby  agreed  and  declared, 
that  the  following  are  and  shall  be  their  boundaries,  viz.,  from  the  north- west  angle 
of  Nova  Scotia,  viz.,  that  angle  which  is  formed  by  a  line  drawn  due  north,  from  the 
source  of  St  Croix  River  to  the  highlands,  along  the  highlands  which  divide  those  rivers 
that  empty  themselves  into  the  River  St.  Lawrence,  from  those  which  fall  into  the  Atlantic 
Ocean,  to  the  north-westernmost  head  of  Connecticut  River ;  thence  down  along  the  mid- 
dle of  that  river  to   the  forty-fifth   degree  of  north  latitude ;  from  thence  by  a  line  due 
west  on  said  latitude  until  it  strikes  the  River  Iroquois  or  Cataraquy  ;  thence  along  the 
middle  of  said  river  into  Lake  Ontario,  through  the  middle  of  said  lake  until  it  strikes  the 
communication  by  water  between  that  lake  and  Lake  Erie ;  thence  along  the  middle  of 
said  communication  into  Lake  Erie  ;  through  the  middle   of  said  lake,  until  it  arrives  at 
the  water  communication  between  that  lake  and  Lake  Huron  ; .  thence  along  the  middle  of 
said  water  communication  into  the  Lake  Huron  ;  thence  through  the  middle  of  said  lake 
to  the  water  communication  between  that  lake  and  Lake  Superior ;  thence  through  Lake 
Supeiior,  northward  of  the  isles  Royal  and  Phelippeaux,    to  the   Long  Lake ;  thence 
through  the  middle  of  said  Long  Lake,  and  the  water  communication  between  it  and  the 
Lake  of  the  Woods,  to  the  said  Lake  of  the  Woods ;  thence  through  the  said  lake  to  the 
most  north-western  point  thereof,   and   from  thence  on  a  due  west  course  to  the  River 
Mississippi ;  thence  by  a  line  to  be  drawn  along  the  middle  of  the  said  River  Mississippi 
until  it  shall  intersect  the  northernmost  part  of  the  thirty-first  degree  of  north  latitude. 
South,  by  a  line  to  be  drawn  due  east  from  the  determination  of  the  line  last  mentioned 
in  the  latitude  of  thirty -one  degrees   north    of  the  equator,  to  the  middle  of  the  River 
Apalachicola  or  Catahouche  ;  thence  along  the  middle  thereof  to  its  junction  with  the  Flint 
River ;  thence  straight  ta  the  head  of  St.  Mary^s  River,  and  thence  down  along  the  mid- 
dle of  St.  Mary's  River  to  the   Atlantic   Ocean.     East,  by  a  line  to  be  drawn  along  the 
paiddle  of  the  River  St.  Croix,  from  its  mouth  in  the  Bay  of  Fundy  to  its  source,  and  from 
its  source  directly  north  to  the  aforesaid  highlands,  which  divide  the  rivers  that  fall  into 
the  Atlantic  Ocean  froYn  those  which  fall  into  the  River  St.  Lawrence ;  comprehending  all 
islands  within  twenty  leagues  of  any  part  of  the  shores  of  the  United  States,  and  lying  be- 
tween lines  to  be  drawn  due  east  from  the  points  where  the  aforesaid  bowTid«iXV^^\i^VN^^TL 
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Nova  Scotia  on  the  (me  part,  afid  east  Florida  on  the  other,  shall  respectively  touch  the 
Bay  of  Fundy  and  the  Atlantic  Ocean ;  excepting  such  islands  as  now  are,  or  heretofore 
have  been,  within  the  limits  of  the  said  Province  of  Nova  Scotia. 


TREATY  OF  AMITY,  COMMERCE,  AND  NAVIGATION 

Between  His  Britannic  Majesty  and  the  United  States  of  America,  concluded 

THE  19th  of  November,   1794. 

(Extract.) 

Article  IY. — Whereas  it  is  uncertain  whether  the  River  Mississippi  extends  so  far 
to  the  northward  as  to  he  intersected  by  a  line  to  be  drawn  due  west  from  the  Lake  of  the 
Woods,  in  the  manner  mentioned  in  the  Treaty  of  Peace  between  His  Majesty  and  the 
United  States  ;  it  is  agreed,  that  measures  should  be  taken  in  concert  with  His  Majesty's 
Government  in  America,  and  the  Government  of  the  United  States,  for  making  a  joint 
survey  of  the  said  river  from  one  degree  of  latitude  below  the  Falls  of  St  Anthony,  to  the 
principal  source  or  sources  of  the  said  river,  and  also  the  parts  adjacent  thereto  ;  and  that 
if,  on  the  result  of  such  survey,  it  should  appear  that  the  said  river  would  not  be  inter- 
sected by  such  a  line  as  is  above  mentioned,  the  two  parties  will  thereupon  proceed  by 
amicable  negotiation,  to  regulate  the  boundary  line  in  that  quarter  as  well  as  all  other 
points  to  be  adjusted  between  the  said  parties,  according  to  justice  and  matual  conveni- 
ence, and  in  conformity  to  the  intent  of  the  said  treaty. 


^TREATY  OF  GHENT,  CONCLUDED  THE  24th  OP  DECEMBER,  1814. 

(Extract.) 

Article  VI. — Whereas  by  the  former  treaty  of  peace,  that  portion  of  the  boundary  of 
the  United  States  from  the  point  where  the  forty-fifth  degree  of  north  latitude  strikes  the 
Biver  Iroquois  or  Cataraquy,  to  the  Lake  Superior,  was  declared  to  be  "  along  the  middle 
of  said  river  into  Lake  Ontario ;  through  the  middle  of  said  lake  until  it  strikes  the  oommn- 
nioation  by  water  between  that  lake  and  Lake  Erie  ;  theocc  along  the  middle  of  said  oommn- 
nioation  into  Lake  Erie ;    through   the  middle  of  said   lake   until  it  arrives  at  the  water 
communication  into  the  Lake  Huron  ;  thence  through  the  middle  of  said  lake  to  the  water 
communication  between  that  lake  and  Lake  Superior  :  "  and  whereas  doubts  have  arisen  what 
was  the  middle  of  the   said  river,   lakes,  and  water  communications,  and  whether  certain 
islands  lying  in  the  same  were  within    the  dominions  of  His  Britannic  Majesty  or  of  the 
United  States  :  In  order  therefore  finally  to  decide  these  doubts,  they  shall  be  referred  to  two 
Commissioners,  to  be  appointed,  sworn,  and  authorized  to  act  exactly  in  the  manner  directed 
with  respect  to  those  mentioned  in  the  next  preceding  article,  unless  otherwise   specified 
in  this  present  article.      The   said    Commissioners  shall   meet,  in    the  first   instance,    at 
Albany,  in  the  State  of  New  York,  and  shall  have  power  to  adjourn  to  siich  other  place  or 
places  as  they  shall  think  fit.     The  said  Commissioners  shall,  by  a  report  or  declaration,  qb- 
der  their  hands  and  seals,  designate  the  boundary  through  the  said  river,  lakes,   and  water 
communications,  and  decide  to  which  of  the  two  contracting  parties  the  several  islands  lying 
within  the  said  rivers,  lakes,  and  water  communications,  do  respectively  belong,  in  conformity 
with  the  tnie  intent  of  the  said  Treaty  of  one   thousand  seven  hundred  and  eighty-ihrea 
And  both  parties  agree  to  consider  such  designation  and  decibion  as  final  and  conclusive.  And 
in  the  event  of  the  said  two  Commissioners  differing,  or  both  or  either  of  them  refusing,  de- 
clining, or  wilfully  omitting  to  act,  such  reports,  declarations,  or  statements  shall  be  made  by 
them,  or  either  of  them,  and  such  reference  to   a  friendly  Sovereign  or  State  shall  be  made, 
in  all  respects  as  in  the  latter  part  of  the  Fourth  Article  is  contained,  and  in  as  fn  11  a  manner 
as  if  the  same  was  herein  repeated. 
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CONVENTION 

Between  Great  Britain  and  the  United  States,  Concluded  the  20th  of 

•    October,  1818. 

(Extract.) 

Article  II. — It  is  agreed  that  a  line  drawn  from  the  most  north-western  point  of  the 
Liake  of  the  Woods,  along  the  forty-ninth  parallel  of  north  latitude,  or,  if  the  said  point 
ihall  not  be  in  the  forty-ninth  pari^lel  of  north  latitude,  then  that  a  line  drawn  from  the 
laid  point  due  north  or  south,  as  the  case  may  be,  until  the  said  line  shall  intersect  the 
aid  parallel  of  north  latitude,  and  from  the  point  of  such  intersection  due  west  along  and 
nrith  the  said  parallel,  shall  be  the  line  of  demarcation  between  the  Territories  of  the 
Jnited  States  and  those  of  His  Britannic  Majesty,  and  that  the  said  line  shall  form  the 
lorthem  boundary  of  the  said  Territories  of  the  United  States,  and  the  southern  boundary 
»f  the  Territories  of  His  Britannic  Majesty,  from  the  Lake  of  the  Woods  to  the  Stony 
fountains. 


TREATY 


Between  Great  Britain  and  the  United  States,  Concluded  the  9th  of 

August,  1842. 

(Extract)  ^ 

Article  IL — It  is,  moreover,  agreed  that,  from  the  place  where  the  Joint  Commis- 
ioners  terminated  their  labours,  under  the  VI.  Article  of  the  Treaty  of  Qhent,  to  wit, 
.t  a  point  in  the  Neebish  Channel,  near  Muddy  Lake,  the  line  shall  run  into  and  along 
he  ship  channel  between  St.  Joseph  and  St  Tammany  Islands,  to  the  division  of  the 
hannel  at  or  near  the  head  of  St  Joseph's  Island ;  thence  turning  eastwardly  and  north- 
wardly around  the  lower  end  of  St  George's  or  Sugar  Island,  and  following  the  middle  of 
he  channel  which  divides  St.  Oeorge's  from  St.  Joseph's  Island ;  thence  up  the  East 
iTeebish  Channel  nearest  to  St.  George's  Island,  through  the  middle  of  Lake  George ; 
hence  west  of  Jonas'  Island  into  St.  Mary's  River,  to  a  point  in  the  middle  of  that  river, 
ibout  one  mile  above  St  George's  or  Sugar  Island,  so  as  to  appropriate  and  assign  the 
aid  island  to  the  United  States ;  thence  adopting  the  line  traced  on  the  maps  by  the 
/ommissioners,  through  the  River  St  Mary  and  Lake  Superior,  to  a  point  north  of  He 
ioyale,  in  said  lake,  one  hundred  yards  to  the  north  and  east  of  He  Chapeau,  which  last- 
nentioned  island  lies  near  the  north-eastern  point  of  He  Royale,  where  the  line  marked 
vy  the  Commissioners  terminates;  and  from  the  last  mentioned  point  south-westerly 
hrough  the  middle  of  the  sound  between  He  Royale  and  the  north-western  main  land,  to 
he  mouth  of  Pigeon  River,  and  up  the  said  river  to  and  through  the  North  and  South 
!*owl  Lakes,  to  the  lakes  of  the  height  of  land  between  Lake  Superior  and  the  Lake  of 
he  Woods  ;  thence  along  the  water  communication  to  Lake  Saisaginaga,  and  through  that 
ike ;  thence  to  and  through  Cypress  Lake,  Lac  du  Bois  Blanc,  Lac  La  Croix,  Little  Yer- 
ullion  Lak^  and  Lake  Namecan,  and  through  the  several  smaller  lakes,  straits,  or 
fcreams  connecting  the  lakes  here  mentioned  to  that  point  in  Lac  la  Pluie,  or  Rainy  Lake, 
t  the  Chaudi^re  Falls,  from  which  the  Commissioners  traced  the  line  to  the  most  north- 
restem  point  of  the  Lake  of  the  Woods ;  thence  along  the  said  line  to  the  said  most 
orth-western  point,  being  in  latitude  49°  23'  55"  north,  and  in  longitude  95°  14'  38^  west 
rem  the  Observatory  at  Greenwich ;  thence,  according  to  existing  Treaties,  due  south  to 
ts  intersection  with  the  49th  parallel  of  north  latitude,  and  along  that  parallel  to  the 
tocky  Monntsins.  It  being  understood  that  all  the  water  communications,  and  all  the 
sual  portages  along  the  line  from  Lake  Superior  to  the  Lake  of  the  Woods,  and  also 
rrand  Port^,  from  the  shore  of  Lake  Superior  to  the  Pigeon  River,  as  now  actually 
aed,  shal}  be  free  md  open  to  the  use  4>f  the  citizens  and  subjects  of  both  cQu\viT\»&. 
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TREATY 

Between  Her  Majesty  and  the  United  States  of  America,  for  the  Settlement 
OF  the  Oregon  Boundary,  Concluded  the  15th  of  June,  1846. 

(Extracts.) 

Article  I. — From  the  point  on  the  49th  parallel  of  north  latitude,  where  the  boundaiy 
laid  down  in  existing  Treaties  and  Conventions  between  Great  Britain  and  the  United 
States  terminates,  the  line  of  boundary  between  the  territories  of  Her  Britannic  Majesty 
and  those  of  the  United  States  shall  be  continued  westward  alone  the  said  49th  paraUel 
of  north  latitude,  to  the  middle  of  the  channel  which  separates  the  continent  from  Van- 
couver's Island,  and  thence  southerly,  through  the  middle  of  the  said  channel  and  of 
Fuca's  Straits,  to  the  Pacific  Ocean  ;  provided,  however,  that  the  navigation  of  the  whole 
of  the  said  channel  and  straits,  south  of  the  49th  paraUel  of  north  latitude,  remain  free 
and  open  to  both  partes. 

II. — From  the  point  at  which  the  49th  parallel  of  north  latitude  shall  be  found  to 
intersect  the  great  northern  branch  of  the  Columbia  River,  the  navigation  of  the  said 
branchshall  be  free  and  open  to  the  Hudson's  Bay  Company,  and  to  all  British  subjects  trad- 
ing with  the  same,  to  the  point  where  the  said  branch  meets  the  main  stream  of  the  Colum- 
bia, and  thence  down  the  said  main  stream  to  the  ocean,  with  free  access  int6  and  through 
the  said  river  or  rivers,  it  being  understood  that  all  the  usual  portages  alon^  the  line  thus 
described  shall  in  like  manner  be  free  and  open.  In  navigating  the  said  riv^r  or  rivers, 
British  subjects,  with  their  goods  and  produce,  shall  be  treated  on  the  same  footing  as 
citizens  of  tha  United  States ;  it  being,  however,  always  understood  that  nothing  in  this 
article  shall  be  construed  as  preventing,  or  intended  to  prevent,  the  Grovemment  of  the 
United  States  from  making  any  regulations  respecting  the  navigation  of  the  said  river  or 
rivers  not  inconsistent  with  the  present  Treaty. 

III. — In  the  future  appropriation  of  the  territory  south  of  the  49th  parallel  of  north 
latitude,  as  provided  in  the  first  Article  of  this  Treaty,  the  possessory  rights  of  the  Hud- 
8oh*s  Bay  Company,  and  of  all  British  subjects  who  may  be  already  in  the  occupation  of 
land  or  other  property  lawfully  acquired  within  the  said  territory,  shall  be  respected. 

IV. — The  farms,  lands,  and  other  property  of  every  description  belonging  to  the 
Puget's  Sound  Agricultural  Company  on  the  north  side  of  the  Columbia  River,  shall  be 
confirmed  to  the  said  Company.  In  case,  however,  the  situation  of  those  farms  and  lands 
should  be  considered  by  the  United  States  to  be  of  public  and  political  importance,  and 
the  United  States  Grovernment  should  signify  a  desire  to  obtain  possession  of  the  whole  or 
of  any  part  thereof,  the  property  so  required  shall  be  transferred  to  the  said  Government  at 
a  proper  valuation  to  be  agreed  upon  between  the  parties. 


LAKE  SUPERIOR  TREATY,  SEPTEMBER  7th,  1850. 


Copy  of  a  Report  op  a  Committee  of  the  Honourable  the  Exeoutivb  Council, 
Approved  by  His  Excellency  the  Governor-General  in  Council^n  the  11th 
January.  1850. 

The  Committee  of  the  Executive  Council  have  had  under  consideration,  on  your 
Excellency's  reference,  a  memorandum  presented  to  the  Honourable  Colonel  Brnoe,  Superin- 
tendent Indian  Department,  from  the  Hon.  W.  B.  Robinson,  on  behalf  of  certain  Indian 
Chiefs  lately  arrested  at  Sault  Ste.  Marie,  on  a  char^^e  of  having  been  implicated  in  the 
attack  on  the  property  of  the  Quebec  Mining  Company,  and  who  are  represented  to  be 
now  in  Toronto,  anxious  to  obtain  assistance  to  return  to  their  houses,  as  well  as  an  as- 
surance that  the  Government  will  speedily  take  measures  to  adjust  the  claims  of  the 
Indians  for  compensation,  on  their  renouncing  all  dlaims  to  the  occupation  of  the  lands  in 
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the  vioinity  of  Lakes  Huron  and  Superior,  and  portions  of  which  have  heen  occupied  for 
Mining  purposes. 

The  Committed  of  Council  having  reference  to  the  proceedings  already  taken  with  a  view 
of  adjusting  the  claims  of  the  Indians,  and  also  to  a  late  report  on  the  subject  from  the  Com- 
missioner of  Crown  Lands,  which  will  form  the  subject  of  a  separate  minute,  are  respectfully 
of  opinion,  that  a  sum  not  exceeding  £100  be  advanced  to  the  Indians  to  enable  them  to 
return  ;  and  the  Committee  are  further  of  opinion  that  Mr.  Robinson  be  authorized  oA  the 
part  of  the  Government  to  negotiate  with  the  several  tribes  for  the  adjustment  of  their  claims 
to  the  lands  in  the  vicinity  of  Lakes  Superior  and  Huron,  or  of  such  portions  of  them  as  may 
be  required  for  mining  purposes.  ' 

The  Committee  of  Council  are  farther  of  opinion  that  Mr.  flobinson  should  be  instructed 
to  communicate  to  the  Indians  the  fact  of  his  appointment,  and  that  it  is  his  intention  to  pro- 
ceed to  Lake  Superior  at  such  time  as  may  be  found  most  convenient  for  meeting  with  the 
Chiefs ;  and  that  he  be  likewise  instructed  to  impress  on  the  minds  of  the  Indians,  that  they 
ought  not  to  expect  excessive  remuneration  for  the  partial  occupation  of  the  territory  hereto- 
fore used  as  hunting  grounds,  by  persons  who  have  been  engaged  in  developing  sources  of 
wealth  which  they  had  themselves  entirely  n^lected. 

The  Committee  of  Council  are  further  of  opinion,  that  Mr.  Robinson  should  warn  the 
Indians  against  listening  to  the  counsels  of  any  one  who  may  advise  them  to  resort  to  criminal 
[>roceeding8,  which  will  not  only  render  the  parties  participating  in  them  amenable  to  the 
laws  of  the  Province,  but  likewise  entail  expenses  which  will  necessarily  diminish  the  fund 
from  which  alone  the  means  of  affording  compensation  can  be  obtained.  The  Commissioner 
of  Crown  Lands  will  advance  to  Mr.  Robinson  the  sum  required,  which  must  form  a  charge 
against  any  moneys  received  on  account  of  the  mining  locations. 


Lake  Superior  Treaty,  1850. 

This  agreement  made  and  entered  into  on  the  seventh  day  of  September,  in  the  year  of 
oar  J«ord,  1850,  at  Sault  Sainte  Marie,  in  the  Province  of  Canada,  between  the  Honourable 
William  Benjamin  Robinson,  of  the  one  part,  on  behalf  of  Her  Majesty  the  Queen,  and 
Joseph  Peaudechat,  John  Ininway,  Mishemuckqua,  Totomenai,  Chiefs,  and  Jacob  Wasseba, 
Ahmutchwagabon,  Michel  Shebageshick,  Manitoshainse  and  Chigenaus,  principal  men  of  the 
Ogibbeway  Indians  inhabiting  the  northern  shore  of  Lake  Superior,  in  the  said  Province  of 
Canada,  from  Batchewanaung  Bay  to  Pigeon  River,  at  the  western  extremity  of  said  lake, 
and  inland  throughout  that  extent  to  the  height  of  land  which  separates  the  territory  covered 
by  the  Charter  of  the  Honourable  the  Hudson's  Bay  Company  from  the  said  tract,  and  also, 
the  islands  in  the  said  lake  within  the  boundaries  of  the  British  possessions  therein,  of  the 
other  part  : 

Witnesseth,  that  for  and  in  consideration  of  the  sum  of  £2,000  of  good  and  lawful  money 
of  Upper  Canada,  to  them  in  hand  paid,  and  for  the  further  perpetual  annuity  of  £500,  the 
same  to  be  paid  and  delivered  to  the  said  Chiefs  and  their  tribes  at  a  convenient  season  of 
each  summer,  not  later  than  the  first  day  of  August,  at  the  Honourable  the  Hudson's  Bay 
Company's  posts  of  Michipicoten  and  Fort  William,  they,  the  said  Chiefs  and  principal  men, 
do  freely,  fully  and  voluntarily  surrender,  cede,  grant  and  convey  unto  Her  Majesty,  her  heirs 
and  succes^rs,  for  ever,  all  their  right,  title  and  interest  in  the  whole  of  the  territory  above 
described,  S|ve  and  except  the  reservations  set  forth  in  the  sehedule  hereunto  annexed,  which 
reservation  shall  be  held  and  occupied  by  the  said  Chiefs  and  their  tribes  in  common  for  the 
purposes  of  residence  and  cultivation.  And  should  the  said  Chiefs  and  their  respajtive  tribes 
at  any  time  desire  to  dispose  of  any  mineral  or  other  valuable  productions  upon  the  said  re- 
servations, the  same  will  be,  at  their  request,  sold  by  order  of  the  Superintendent-General 
of  the  Indian  Department  for  the  time  being,  for  their  sole  use  and  benefit  and  to  the  best 
advantage. 

And  the  said  William  Benjamin  Robinson,  of  the  first  part,  on  behalf  of  Her  Majesty 
and  the  Government  of  this  Province,  hereby  promises  and  agrees  to  make  the  payments  as 
before  mentioned,  and  further,  to  allow  the  said  Chiefs  and  their  tribes  the  full  and  free  pri- 
vileges to  hunt  over  the  territory  now  ceded  by  them,  and  to  fish   in  th^  '?i«Afcx^  ^Otji^t^^l^  ^^ 
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they  have  heretofore  been  in  the  habit  of  doing,  saving  and  excepting  only  such  portionB  of 
the  said  territory  as  may  from  time  to  time  be  sold  or  leased  to  individuals,  or  compaoies  of 
individuals,  and  occupied  by  them  wiUi  the  consent  of  the  Provincial  Government. 

The  parties  of  the  second  part  further  promise  and  agree  that  they  will  not  sell,  lease,  or 
otherwise  dispose  of  any  portion  of  their  reservations  without  the  consent  of  the  Superinten- 
dent-General  of  Indian  Affairs  being  first  had  and  obtained  ;  nor  wUl  they  at  any  time  hinder 
or  prevent  persons  from  exploring  or  searching  for  minerals  or  other  valuable  productions  io 
any  part  of  the  territory  hereby  ceded  to  Her  Majesty,  as  before  mentioned.  The  parties 
of  the  second  part  also  agree,  that  in  case  the  Government  of  this  Province  should,  before  the 
date  of  this  agreement,  have  sold  or  bargained  to  sell  any  mining  locations  or  oUier  property, 
on  the  portions  of  the  territory  hereby  reserved  for  their  use  and  benefit,  then,  and  in  that 
case,  such  sale  or  promise  of  side  shall  be  perfected,  if  the  parties  interested  desire  it,  by  the 
Government,  and  the  amount  accruing  therefrom  shall  be  paid  to  the  tribe  to  whom  the 
reservation  belongs. 

The  said  William  Benjamin  Robiuson,  on  behalf  of  Her  Majesty,  who  desires  to  deal 
liberally  and  justly  with  all  her  subjects,  further  promises  and  agrees  that  in  case  the  terri- 
tory hereby  ceded  by  the  parties  of  the  second  part  shall  at  any  future  peiiod  produce  ao 
amount  which  will  enable  the  Gk)vemment  of  this  Province,  without  incurring  loss,  to  in- 
crease the  annuity  hereby  secured  to  them,  then  and  in  that  case  the  same  shall  be  augmented 
from  time  to  time  ;  provided,  that  the  amount  paid  to  each  individual  shall  not  exceed  the 
sum  of  one  pound.  Provincial  currency,  in  any  one  year,  or  such  further  sum  as  Her  Majesty 
may  be  graciously  pleased  to  order ;  and  provided,  that  the  number  of  Indians  entitled  to 
the  benefit  of  this  Treaty,  shall  amount  to  two-thirds  of  their  present  nuniber  (which  is 
1,240)  to  entitle  them  to  claim  the  full  benefit  thereof ;  and  should  the  numbers  at  any  future 
period  not  amount  to  two-thirds  of  1,240,. the  annuity  shall  be  diminished  in  proportion  to 
their  actuaf  numbers. 

Schedules  of  Reservations  made  by  the  above-named  and  subscribing  Chiefs  and  Principal  Mm. 

Fint, — Joseph  Peaudechat  and  his  tribe ;  the  reserve  to  commence  about  two  milei 
from  Fort  WUliam  (inland),  on  the  right  bank  of  the  River  Kimimtiquia  ;  thence  westerly 
six  miles  parallel  to  the  shores  of  the  lake  ;  thence  northerly  five  miles ;  thence  easterly  to 
the  right  bank  of  the  said  river,  so  as  not  to  interfere  with  any  acquired  rights  of  the  flonour- 
able  the  Hudson's  Bay  Company. 

Second. — Four  miles  square  at  Gros  Cap,  being  a  valley  near  the  Honourable  the  Hud- 
son's Bay  Company's  Post  of  Michipicoten,  for  Totomenai  and  tribe. 

Third. — Four  miles  square  on  Gull  River,  near  Lake  Nipigon,  on  both  sides  of  said 
river,  for  the  Chief  Mishemuckqua  and  tribe. 

Signed,  sealed  and  delivered  at  Sault 
Sainte  Marie,  the  day  and  year  first 
above  written,  in  presence  of—  W.  B.  Robinson, 

Joseph  Peaudbohat, 
Geo.  Ironside,  S.  I.  Affairs,  John  Ininway, 

Arthur  P.  Cooper,  Cap.  Com.  Rifle  Brigade.,  Mishemuckqua, 

H.  N.  Balfour,  2nd  Lieut.,  Rifle  Brigade.,  Totomenai, 

John  Swanston,  0.  F.  Honble.  Hudson's  Bay  Co.,  Jacob  Wassaba, 

Geo.  Johnston,  Interpreter,  Ah  Mutchwagabon, 

J.  W.  Keating.  Michel  Shebageshick, 

♦  Ma  niton  Shainse, 

Chigenaus. 
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PROCLAMATION  OF  OCTOBER.  1763. 

(Extracts.) 

as  we  have  taken  into  our  Royal  consideration  the  extensive  and  valuable 
;  in  America,  secured  to  our  Crown  by  the  late  definitive  Treaty  of  peace,  con- 
aris  the  10th  day  of  February  last;  and   being  desirous  that  all  our  loving 

well  of  our  kingdoms  as  of  our  colonies  in  Ainerica,  may  avail  themselves 
ivenient  speed  of  the  great  benefits  and  advantages  which  must  accrue  there- 
At  commerce,  manufactures,  and  navigation,  we  have  thought  fit,  with  the 
ir  Privy  Council,  to  issue  this  our  Royal  Proclamation,  hereby  to  publish  and 
11  our  loving  subjects,  that  we  have,  with  the  advice  of  our  said  Privy  Council, 
'  Letters  Patent,  under  our  Great  Seal  of  Great  Britain,  to  erect  within  the 
ad  islands  ceded  and  confirmed  to  us  by  the  said  Treaty,  four  distinct  and 
vemments,  styled  and  called  by  the  names  of  Quebec,  East  Florida,  West 
i  Grenada,  and  limited  and  bounded  as  follows,  viz.  :  .--^ 

-The  government  of  Quebec,  bounded  on  the  Labrador  coast  by  the  River  St.  f 
rom  thence  by  a  line  drawn  from  the  head  of  that  river  through  the  Lake  St. 
)  south  end  of  the  Lake  Nipissim ;  from  whence  the  said  line,  crossing  the 
awrence  and  the  Lake  Champlain  in  45  degrees  of  north  latitude,  passes  along 
ids  which  divide  the  rivers  that  empty  themselves  into  the  said  River  St. 
rom  those  which  fall  into  the  sea ;  and  also  along  the  north  coast  of  the  Bale 
's  and  the  coast  of  the  Gulph  of  St.  Lawrence  to  Gape  Rosieres ;  and  from 
«ing  the  mouth  of  the  River  St.  Lawrence  by  the  west  end  of  the  Island  of 
ermiiiates  at  the  aforesaid  River  St.  John, 
lly,  the  government  of  East  Florida,  bounded,  &c. 
y,  the  government  of  West  Florida,  bounded,  &c. 
ly,  the  government  of  Grenada,  comprehending,  &c. 

)  the  end  that  the  open  and  free  fishery  of  our  subjects  may  be  extended  to 
on  upon  the  coast  of  Labrador  and  the  adjacent  islands,  we  have  thought  fit, 
vice  of  our  said  Privy  Council,  to  put  all  that  coast,  from  the  River  St  John's 
{  Straits,  together  with  the  Islands  of  Anticosti  and  Madeline,  and  all  other 
ads  lying  upon  the  said  coast,  under  the  care  and  inspection  of  our  Coventor 
dland. 
ve  also,  with  the  advice  of  our  Privy  Council,  thought  fit  to  annex  the  Islands 

and  Cape  Breton,  or  Isle  Royale,  with  the  lesser  islands  adjacent  thereto,  to 
ment  of  Nova  Scotia.  *  #  #  #  # 

hereas  it  will  greatly  contribute  to  the  speedy  settling  our  said  new  Govern- 

our  loving  subjects  should  be  informed  of  our  paternal  care  for  the  security  of 
and  properties  of  those  who  are,  and  shall  become,  the  inhabitants  thereof ; 
dught  fit  to  publish  and  declare,  by  this,  our  Proclamation,  that  we  have, 
ers  Patent  under  our  Great  Seal  of  Great  Britain,  by  which  the  said  Gov- 
are    constituted,    given    express   power   and    direction    to    our   Governors 

colonies  respectively,  that  so  soon  as  the  state  and  circumstances  of  the 
s  will  admit  thereof,  they  shall,  with  the  advice  and  consent  of  the  members 
icil,  summon  and  call  General  Assemblies  within  the  said  Governments  re- 
in such  manner  and  form  as  is  us3d  and  directed  in  those  Colonies  and  Pro- 
merica  which  are  under  our  immediate  government ;  and  we  have  also  given 
le  said  Governors,  with  the  consent  of  our  said  Council  and  the  t€k^t^'a«x^»Xlv«^% 
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of  the  people,  so  to  be  summoned  as  aforesaid,  to  make,  constitute,  and  ordain  laws, 
statutes,  and  ordinances  for  the  public  peace,  welfare,  and  government  of  our  said  colonies, 
and  of  the  people  and  inhabitants  thereof,  as  near  as  may  be,  agreeable  to  the  laws  of 
England,  and  under  such  regulations  and  restrictions  as  are  used  in  other  colonies  ;  and 
in  the  meantime,  and  until  such  Assemblies  can  be  called  as  aforesaid,  all  persons  inhabit- 
ing, in,  or  resorting  to,  our  said  colonies,  may  confide  in^our  Royal  protection  for  the  en- 
joyment of  the  benefit  of  the  laws  of  our  realm  of  England  :  for  which  purpose  we  have 
given  power  under  our  Great  Seal  to  the  Governors  of  our  said  colonies  respectively,  to 
erect  and  constitute,  with  the'  advice  of  our  said  Councils  respectively.  Courts  of  judica- 
ture and  public  justice  within  our  said  colonies,  for  the  hearing  and  determining  aU 
causes  as  well  criminal  as  civil,  according  to  law  and  equity,  and  as  near  as  may  be  agree- 
able to  the  laws  of  England,  with  liberty  to  all  persons  who  may  think  themselves  aggrieved 
by  the  sentence  of  such  Courts  in  all  civil  cases,  to  appeal,  under  the  usual  limitations  and 
restrictions,  to  us,  in  our  Privy  Council.  ♦  #  »  #  # 

And  we  do  further  declare  it  to  be  our  Royal  will  and  pleasure  for  the  present,  as 
aforesaid,  to  receive  under  our  Sovereignty,  protection,  and  dominion  for  the  use  of  the 
said  Indians,  all  the  lands  and  territories  not  included  within  the  limits  of  our  said  three 
*  new  Governments,  or  within  the  limits  of  the  territory  granted  to  the  Hudson's  Bay  Com- 
pany, as  also  all  the  land  and  territories  l3dng  to  the  westward  of  the  sources  of  the 
rivers  which  fall  into  the  sea  from  the  west  and  north-west  as  aforesaid  ;  and  we  do  herehy 
strictlyVorbid,  on  pain  of  our  displeasure,  all  our  loving  subjects  from  making  any  pur- 
chases or  settlements  whatever,  or  taking  possession  of  any  of  the  lands  above  reserved, 
without  our  special  leave  and  license,  for  that  purpose  first  obtained.  *  * 

Given  at  our  Court  of  St.  James,  the  7th  day  of  October,  1763,  in  the  third  year  of 
our  reign.  . 


PROCLAMATION  BY  GENERAL   GAGE  TO   THE  FRENCH  SETTLERS  IN 

THE  ILLINOIS,  1764.* 

[Captain  Stirling  was  despatched  in  1765  by  General  Gage  to  take  possession  of  the 
posts  and  settlements  of  the  French  in  the  Illinois  country  east  of  the  Mississippi.  L^^pon 
his  arrival,  St.  Ange  surrendered  Fort  Chartres,  and  retired  with  the  garrison  of  twenty- 
one  men,  and  a  third  of  the  inhabitants  of  that  settlement,  to  St.  Louis,  where  he  exer- 
cised the  duties  of  commandant  by  the  general  consent  of  the  people,  till  he  was  super- 
seded by  the  Spanish  governor,  Piernes,  in  1770.  Upon  assuming  the  government  of 
the  country,  Captain  Stirling  published  the  following  proclamation  from  General 
Gage,  who  was  at  this  time  the  Commander-in-Chief  of  the  British  forces  in  North 
America]  : — 

Whereas  by  the  peace  concluded  at  Paris,  the  tenth  day  of  February,  1763,  the 
country  of  Illinois  has  been  ceded  to  His  Britannic  Majesty,  and  the  taking  possession 
of  the  said  country  of  the  Illinois  by  the  troops  of  His  Majesty,  though  delayed,  has  been 
determined  upon  :  We  have  found  it  godd  to  make  known  to  the  inhabitants — 

That  His  Majesty  grants  to  the  inhabitants  of  the  Illinois  the  liberty  of  the  Catholic 
religion,  as  has  already  been  granted  to  his  subjects  in  Canada.  He  has  consequently 
given  the  most  precise  and  effective  orders  to  the  end  that  his  new  Roman  Catholic  sub- 
jects of  the  Illinois  may  exercise  the  worship  of  their  religion  according  to  the  rites  of  the 
Romish  Church,  in  the  same  manner  as  in  Canada. 

That  His  Majesty  moreover  agrees  that  the  French  inhabitants  or  others,  who  have 
been  subjects  of  the  Mo8t  Christian  King,  may  retire  in  full  safety  and  freedom  wherever 
they  please,  even  to  New  Orleans,  or  any  part  of  Louisiana,  although  it  should  happen 
that  the  Spaniards  take  possession  of  it  in  the  name  of  his  Catholic  Majesty  ;  and  they 
may  sell  their  estates,  provided  it  be  to  the  subjects  of  His  Majesty,  and  transport  their 

•  Albach's  Annals,  p.  188. 
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effecto  as  well  as  their  persons,  without  restraint  upon  their  emigration,  under  any 
pretence  whatever,  except  in  consequence  of  debts  or  of  criminal  processes. 

That  those  who  choose  to  retain  their  lands  and  become  subjects  of  His  Majesty, 
shall  enjoy  the  same  rights  and  privileges,  the  same  security  for  their  persons  and  effects, 
and  the  liberty  of  trade,  as  the  old  subjects  of  the  King. 

That  they  are  commanded  by  these  presents  to  take  the  oath  of  fidelity  and  obedience 
to  His  Majesty  in  presence  of  Sieur  Stirling,  Captain  of  the  Highland  Regiment,  the 
bearer  hereof,  and  furnished  with  our  full  powers  for  this  purpose. 

That  we  recommend  forcibly  to  the  inhabitants  to  conduct  themselves  like  good  and 
faithful  subjects,  avoiding,  by  a  wise  and  prudent  demeanor,  all  causes  of  complaint 
against  them. 

That  they  act  in  concert  with  His  Majesty's  officers,  so  that  his  troops  may  take  pos- 
session of  all  the  forts,  and  order  be  kept  in  the  country.  By  this  means  alone  they  will 
spare  His  Majesty  the  necessity  of  recurring  to  force  of  arms,  and  will  find  themselves 
saved  from  the  scourge  of  a  bloody  war,  and  of  all  the  evils  which  a  march  of  an  army 
into  their  country  would  draw  after  it. 

We  direct  that  these  presents  be  read,  published,  and  posted  up  in  the  usual  places. 

Done  and  given  at  head-quarters.  New- York,  signed  with  our  hands,  sealed  with  our 
seal  at  arms,  and  countersigned  by  our  Secretary,  this  30th  of  December,  1764. 

Thomas  Gage. 
By  His  Excellency : 

G.  Masturin. 
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Declaking  when  The  CJonstitutional  Act  shall  have  effect  in  the  PROViNciES 
OF  Upper  and  Lower  Canada. 

AlurA)  Clarke  : 

George  the  Third,  by  the  Grace  of  God,  of  Great  Britain,  France  and  Ireland,  King, 
Defender  of  the  Faith,  and  so  forth. 

•  « 

To  all  our  loving  subjects  whom  these  presents  may  concern,  greetmg  : — 

Whereas  we  have  thought  fit  by  and  with  the  advice  of  our  Privy  Council,  by  our 
Order  in  Council,  dated  in  the  month  of  August  last,  to  order  that  our  Province  of  Quebec 
should  be  divided  into  two  distinct  Provinces,  to  be  called  the  Province  of  Upper  Canada 
and  the  Province  of  Lower  Canada,  by  separating  the  said  two  Provinces  according  to 
the  following  line  of  division,  viz  : — "  To  commence  at  a  stone  boiindary  on  the  north 
bank  of  the  Lake  St.  Francis,  at  the  Cove  West  of  Pointe  au  Bodet,  in  the  limit  between 
the  Township  of  Lancaster  and  the  Seigneurie  of  New  Longueuil,  running  along  the  said 
limit  in  the  direction  of  north  thirty-four  degrees  west  to  the  westernmost  angle  of  the 
said  Seigneurie  of  New  Longueuil ;  thence  along  the  north-western  boundary  of  the 
Seigneurie  ef  Vaudreuil,  running  north  twenty-five  degrees  east  until  it  strikes  the 
Ottawas  River,  to  ascend  the  said  river  into  the  Lake  Tomiscanning,  and  from  the  head 
of  the  said  lake  by  a  line  drawn  due  north  until  it  strikes  the  boundary  line  of  Hudson's 
Bay,  including  all  the  territory  to  the  westward  and  southward  of  the  said  line  to  the 
utmost  extent  of  the  country  commonly  called  or  known  by  the  name  of  Canada."     Y 

And  whereas  by  an  Act  passed  in  the  last  session  of  Parliament,  intituled,  "  An  Act 
to  repeal  certain  parts  of  an  Act  passed  in  the  fourteenth  year  of  His  Majesty's  reign,  inti- 
tuled, *  An  Act  for  making  more  effectual  provision  for  the  Government  of  the  Province  of 
Quebec,  in  North  America,  and  to  make  further  provision  for  the  Government  of  the  said 
Province,*  it  is  provided  that  by  reason  of  the  distance  of  the  said  Provinces  from  Great 
Britain,  and  the  change  to  be  made  by  the  said  Act  in  the  Government  thereof,  it  may  be 
necessary  that  there  sh6uld  J^  some  interval  of  time  between  the  notificatiou  o^  \}dl^  %;{^^ 
Act  to  the  said  Provinces  respectively,  and  the  day  of  it«  comm^ncfttaeuX.  V\\)kvw  >()ckRv  ^^^^^ 
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Provincee  respectively ;  and  that  it  should  be  lawful  for  us,  with  the  advice  of  oar  Privy 
Council,  to  fix  and  declare,  or  to  authorize  the  Grovernor  or  Lieutenaut-GU>vernor  of  our  Pro- 
vince of  Quebec,  or  the  person  administering  the  (Government  there,  to  fix  and  declare  the 
day  of  the  commencement  of  the  said  Act  within  the  said  Provinces  respectively,  provided 
that  such  day  shall  not  be  later  than  the  thirty-first  day  of  December,  one  thousand  seven 
hundred  and  ninety-one.  And  whereas,  in  pursuance  of  the  said  Act,  we  have  thought 
fit  by  another  Order  in  Council,  bearing  date  the  twenty-fourth  day  of  August  last^  to 
authorize  our  Governor,  or,  in  his  absence,  our  Lieutenant-Governor,  or  the  person  adniin- 
istering  the  Government  of  our  said  Province  of  Quebec,  to  fix  and  declare  such  day  as 
he  should  judge  most  advisable  for  the  commencement  of  the  said  Act  within  the  Pro- 
vince of  Upper  Canada  and  the  Province  of  Lower  Canada  respectively,  and  to  that  effect 
have,  by  our  warrant  to  our  right  trusty  and  well-beloved  Guy,  Lord  Dorchester,  Captain- 
General  and  Governor-in-Chief  in  and  over  our  said  Province  of  Quebec,  or  in  hia  absenoei 
to  our  Lieutenant-Gk)vernor  or  Commander-in-Chief  of  our  said  Province  for  the  time 
being,  under  our  signet  and  Royal  sign-manual,  bearing  date  at  St.  James's,  the  twelfth 
day  of  September  last,  signified  our  will  and  pleasure  that  he  take  the  necessary  measures 
accordingly. 

Know  ye,  therefore,  that  our  trusty  and  well-beloved  Alured  Clarke,  Esquire,  our 
Lieutenant-Grovemor  of  our  said  Province  of  Quebec,  in  the  absence  of  our  said  Governor 
thereof,  hath  judged  it  most  advisable  to  fix  upon  Monday,  the  twenty^ixth  day  of 
December  next,  for  the  commencement  of  the  said  Act  within  the  Provinces  aforesaid 
respectively ;  and  it  is  accordingly  hereby  declared  that  the  said  Act  of  Parliament,  inti- 
tuled "  An  Act  to  repeal  certain  parts  of  an  Act  passed  in  the  fourteenth  year  of  His 
Majesty's  reign,  intituled  *  An  Act  for  making  more  effectual  provision  for  the  GU)vemment 
of  the  Province  of  Quebec  in  North  America,  and  to  make  further  provision  for  the 
Government  of  the  said  Province,'  "  shall  commence  within  the  said  Provinces  of  Upper 
Canada  and  Lower  Canada,  respectively,  on  Monday,  the  said  twenty-sixth  day  of  De- 
cember, in  this  present  year  one  thousand  seven  hundred  and  ninety -one,  of  which  all 
our  loving  subjects,  and  all  others  concerned,  are  to  take  notice  and  govern  themselves 
accordingly. 

In  testimony  whereof  we  have  caused  these  our  Letters  to  be  made  Patent,  and  the 
Great  Seal  of  said  Province  of  Quebec  to  be  hereunto  affixed.  Witness,  our  trusty  and 
well  beloved  Alured  Clarke,  Esquire,  our  Lieutenant-Governor  and  Commander-in-Chief 
of  our  said  Province  of  Quebec,  Major-General  commanding  our  forces  in  North  America, 
Ac,  &c.,  at  our  Castle  of  St.  Lewis  in  the  City  of  Quebec,  this  eighteenth  day  of  Nov- 
ember, in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety-one,  and  in  the 
thirty-second  year  of  our  reign. 

A.  C. 
Hugh  Finlay, 

Acting  Secretary. 


'  PROCLAMATION  OF  GOVERNOR  M'DONELL 

AFTER  THE  HUDSON'S  BAY  COMPANY'S  GRANT  TO  THE  EARL  OF  SELKIRK,  JANUARY,  1814 

Whereas  the  Governor  and  Company  of  Hudson's  Bay  have  ceded  to  the  Right  Hon 
ourable  Thomas,  Earl  of  Selkirk,  his  heirs  and  successors,  for  ever,  all  that  tract  of  land 
or  territory,  bounded  by  a  line  running  as  follows,  viz. :  Beginning  on  the  western  shore 
of  Lake  Winnipic,  at  a  point  in  fifty-two  degrees  and  thirty  minutes  north  latitude ; 
and  thence  running  due  west  to  Lake  Winipigashish,  otherwise  called  Little  Winnipic ; 
then  in  a  southerly  direction  through  the  said  lake,  so  as  to  strike  its  western  shore  in 
latitude  fifty-two  degrees  j  then  due  west  to  the  place  where  the  parallel  of  fifty-two 
degrees  north  latitude  intersects  the  western  branch  of  Red  River,  otherwise  called 
Assiniboine ;  then  due  south  from  that  point  of  intersection  to  the  height  of  land  which 
separates  the  waters  running  into  Hudson's  Bay  from  those  of  tjie  Missouri  and  Missis- 
sippi Rivers ;  then  in  an  easterly  direction  along  the  height*of  land  to  the  source  of  the 
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River  Winnipic  (meaning  by  such  last-named  river  the  principal  branch  of  the  waters 
which  unite  in  the  Lake  Saginagas);  thence  along  the  main  stream  of  those  waters  and 
the  middle  of  the  several  lakes  through  which  they  pass,  to  the  mouth  of  the  Winnipic 
River ;  and  thence  in  a  northerly  direction  through  the  middle  of  the  Lake  Winnipic,  to 
the  place  of  beginning  :  which  territory  is  called  Assiniboia,  and  of  which  I,  the  under- 
signed, have  been  duly  appointed  Grovernor : 

And  whereas,  the  welfare  of  the  families  at  present  forming  settlements  on  the  Bed 
River,  within  the  said  territory,  with  those  on  the  way  to  it,  passing  the  winter  at  York 
and  Churchill  Forts  in  Hudson's  Bay,  as  also  those  who  are  expected  to  arrive  next 
autumn,  renders  it  a  necessary  and  indispensable  part  of  my  duty  to  provide  for  their  sup- 
port in  the  yet  uncultivated  state  of  the  country,  and  the  ordinary  resources  derived  from 
the  buffalo  and  other  wild  animals  hunted  within  the  territory  are  not  deemed  more  than 
adequate  for  the  requisite  supply  :  Wherefore,  it  is  hereby  ordered,  that  no  person  trad- 
ing in  furs  or  provisions  within  the  territory,  for  the  Honourable  Hudson's  Bay  Com- 
pany or  the  North-west  Company,  or  any  individual  or  unconnected  traders  or  persons 
whatever,  shall  take  out  any  provisions,  either  of  flesh,  fish,  grain  or  vegetables  procured 
or  raised  within  the  said  territory,  by  water  or  land  carriage,  for  one  twelvemonth  from 
the  date  hereof,  save  and  except  what  may  be  judged  necessary  for  the  trading  parties  at 
this  present  time  within  the  territory  to  carry  them  to  their  respective  destinations,  and 
who  may  on  due  application  to  me  obtain  a  license  for  the  same.  The  provisions  pro- 
cured and  raised  as  above  shall  be  taken  for  the  use  of  the  colony  ;  and  that  no  loss  may 
accrue  to  the  parties  concerned,  they  will  be  paid  for  by  British  bills  at  the  customary 
rates.  And  be  it  further  made  known,  thaVwhosoever  shall  be  detected  in  attempting  to 
convey  out,  or  shall  aid  or  assist  in  carrying  out,  or  attempting  to  carry  out,  any  provi- 
sions prohibited  as  above,  either  by  water  or  land,  shall  be  taken  into  custody,  and  pro- 
secuted as  the  laws  in  such  cases  direct ;  and  the  provisions  so  taken,  as  well  as  any  goods 
and  chattels  of  what  nature  soever,  which  may  be  taken  along  with  them,  and  also  the 
craft,  carriages  and  cattle  instrumental  in  carrying  away  the  same  to  any  part  but  to  the 
settlement  on  Red  River,  shall  be  forfeited. 

Given  under  my  hand  at  Fort  Daer  [Pembina],  the  8th  day  of  January,  1814.  " 

Miles  M'Donell,  Governor. 
By  order  of  the  Gk>vernor, 

John  Spencer,  Se^etary, 


.IV. 


gogal   Cl^arttr,  h. 


THE  CHARTER  INCORPORATING  THE  HUDSON'S  BAY  COMPANY, 

Granted  bt  His  Majesty,    King  Charles    the  Second,   in    the  22nd   Year  op 

His  Reign,  A.D.  1670. 

Charles  the  Second,  by  the  grace  of  God,  King  of  England,  Scotland,  France,  and 
Ireland,  Defender  of  tlie  Faith,  &c.   . 

To  all  to  whom  these  presents  shall  come,  greeting  : 

Whereas  our  dear  entirely  beloved  Cousin,   Prince  Rupert,  Count  Palatine  of  the 
Rhine,  Duke  of  Bavaria  and  Cumberland,  &c. ;  Christopher  Duke  of  Albemarle,  William     • 
Earl  of  Craven,  Henry  Lord  Arlington,  Anthony  Lord  Ashley,  Sir  John  Robinson,  and 
Sir  Robert  Vyner,  Knights  and   Baronets;  Sir  Peter  Colleton,   Baronet;  Sir  Edward 
Hungerfurd,  Knight  «4*  ilie  Bath  ;  Sir  Paul  Neele,  Knight ;  Sir  John  Gi\^^\i  wcA  ^vt 
Philip  Carteret,   Knights  ;    James   Hayes,    John   Kirke^  ETai\c\a  'NLWYvxv^Uiw,  N^*^cka.\a. 
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Prettyman,  John  Fenn,  Esquires ;  and  John  Portman,  Citizen  and  Goldsmith  of  London : 
have,  at  their  owruypat  roata^nd  charges,  undertaken  ^n  P-g^yvlif.inn  fnr  TTnflann'ft  "R^y  in 
tlTe  north' west  part  of  Ajnenca,  for  the  discovery Qt" anewpassage  intft  the Sonth  Sea, and 
ToFtfag'tLnding  some  trade  foTTure,  minerals,  and  otEeFT^siderable-Cgfamodities,  and  by 
such  their  una^itaETiig  Hive  already  "made  stroh  -diseovories  ss^tn 


^urth^r^in  pursuance^  of  their  said  design,  b 
~ery  great  advantages J^.  us^aod'our kingdom. 


AKl)  Whereas  the  said  undertakers,  Tbrtheir  ^rther  encouragement  in  the  saidde- 
I    sign,  havei »-»-«- »-- — ^T^-*-.-^:---^-^.-*^..Ar-.- -li-i  __vi— — ._^i- —  — ^    ' 

dSssorslhe 
and*86uii(}8. 


aforesaHTwtgcb  ftfe  riot  npw  ^witually  possessed  by  any  of  our  subjects,  orTyThe  subjects 

.of  any  otRer  Ghrutian  F^  " ~ ""^  '"^ 

""^      'Now  Know  ye,  that  ?ce,  being^esirous  to  promote  all  endeavours  tending  to  the 
public  good  of  our  people,  and  to  encourage  the  said  undertaking,  have,  of  our  especial 
grace,  certain  knowledge,  and  mere  motion,  given,  granted,  ratified  and  confirmed,  and  by 
these  presents,  for  us,  our  heirs  and  successors,  do  give,  grant,  ratify  and  confirm,  unto 
our  said  Cousin,  Prince  Rupert,  Christopher  Duke  of  Albemarle,  William  Earl  of  Craven, 
Henry  Lord  Arlington,  Anthony  Lord  Ashley,  Sir  John  Robinson,  Sir  Robert  Vyner,  Sir 
Peter  Colleton,  Sir  Edward  Hungerford,  Sir  Paul  Neele,  Sir  John  Griffith  and  Sir  Philip 
Carteret,  James  Hayes,  John  Kirk,  Francis  Millington,  William  Prettyman,  John  Fenn, 
and  John  Portman,  that  they,  and  such  others  as  shall  be  admitted  4n to  the  said  society 
as  is  hereafter  expressed,  shall  be  one  body  corporate  and  politic,  in  deed  and  in  name, 
by  the  name  of  "  The  Governor  and  Company  of  Adventurers  of  England  trading  into 
Fiudson's  Bay,''  and  them  by  the  name  of  **The  Governor  and  Company  of  Adventarers 
of  England  trading  into  Hudson's  Bay,"  oqe  body-isorpgrate  gn^i  pnlitipy  in  AaaA  and  in, 
.  name,  really  and  fully  fore.Y^r,  for  us,  our  heirs,  and  successors,  we  do  make,  ordain, 
^corisEitute,   establish,   confirm   and    declare   by  these  presents,   and    that  by  the  same 
name  of  Governor  and    Company  of   Adventurers   of  England  trading  into  JIudspn's 
Fiay,  they  shall  have   perpetual    succession,    and  that   they    and    their  successors,   by 
the   name   of    The  Governor    and  Company"  of   Adventurers  of   England  trading  into 
Hudson's  Bay,  be,  and  at  all  times  hereafter  shall  be  personable  and  capable  XXL  ]§^. 
to  have,  purchase,  receive,  possess,  enjoy  and  retain  lands,  rents,  privileges,  liberties,  juris-^ 
dictions,  franchises  and  hereditaments,  of  what  kind,  nature  or  quality  soever  they  oe,  to 
them  and  their  successors  ;  and  also  to  give,  grant,  demise,  alien,  assign  and  dispose IfiTdiT' 
tenements  and  hereditaments,  and  to  do  and  execute  all  and  singular  other  things "15y  the 
same  name  that  to  them  shall  or  may  appertain  to  do  ;  and  that  they  and  their  successors* 
by  the  naine  of  The  Governor  and  Company  of  Adventurers  of  England  trading  into 
Hudson's  Bay,  may  plead  and  be  impleaded,  answer  and  be  answered,  defend  and  be 
f    defended,  in  whatsoever  courts    and    places,    betore    whatsoever  judges    iSiid^jiislicei^ 
I      and  other  persons  and  officers,  in  all  and  singular  actions,  pleas,  suits,  quatTefs,  causes 
and  demands  whatsoever,  of  whatsoever  kind,  nature  or  sort,  in  such  manner  and"  form  as^ 
any  other  our  liege  people  of  this  our  realm  of  England,  being  persons  able  and  capable 
in  law,  may  or  can  have,   purchase,   receive,  possess,   enjoy,  retain,  give,  grant,  demise, 
alien,  assign,  dispose,  plead,  defend  and  be  defended,  do,  permit  and  execute  ;  and  that  the 
said  Governor  and  Company  of  Adventurers  of  England  trading  into  Hudson's  Bay,  and 
their  successors  mliy^rave  a  common  seal  to  ^erve  for  all  the  "causes  and  businesses 'of  them 
an<l  their  successors,  and  that  it  shall  and  may  be  lawful  to  the  said  Governor  and  Com- 
pany, and  their  successors,  the  same  seal,  from  time  to  time,  at  their  will  and  pleasure,  to 
break,  change,  and  to  make  anew  or  alter,  as  to  them  shall  seem  expedient. 

And  further  we  will,  and  by  these  presents,  for  us,  our  heirs  and  successors,  WF. 
,  DO  ordain  that  there  shall  be  from  henceforth  one  of  the  same  Company  to  be  elected  and 
/  appointed  in  such  form  as  hereafter  in  these  presents  is  expressed,  which  shall  be  callp<l 
'  the  Governor  of  the  said  Company  ;  and  that  the  said  Governor  and  Company  shall  or 
\  may  select  seven  of  their  number,  in  such  form  as  hereafter  in  these  presents  is  expressed, 
which  shall  be  called  the  Committee  of  the  said  Company,  which  Committee  of  seven,  or 
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any  three  of  them,  together  with  the  Governor  or  Deputy-Governor  of  the  said  Company 
for  the  time  being  shall  have  the  direction  of  the  voyages  of  and  for  the  said  Company, 
and  the  provision  of  the  shipping  and  merchandizes  thereunto  belonging,  and  also  the 
sale  of  all  merchandizes,  goods  and  other  things  returned,  in  all  or  any  the  voyages  or 
ships  of  or  for  the  said  Company,  and  the  managing  and  handling  of  all  other  business, 
affairs  and  things  belonging  to  the  said  Company :  And  we  will^  ordain  and^ranMby 
these  presents,  for  us,  our  heirs  and  successors,  unto  the  sai3  GovernofancTTJompany,  and 
their  successors,  that  they  the  said  Governor  and  Company,  and  their  successors^ jhgll 
from  hencefoith  for  eveF'be' ruled ,  ordered '  ari3"*^veFn^rii?5e^^  and 

form  as  is  hereaTler  inl;lie8e''pres'entg'  "expressed,  and  not  otherwise  ;  and  that  they^jKalU- 
hgVe.  hold^ "fefaiiT  au335i5^Iffie"gra  and  immunities 

only  nei^fler  iia"these  presents  granted  and  expressed, "and  no  other  :    And  for  the  better 
€S*ec!Itt<jn"  of  01QY  will  arid"grant" in  Xhis^'behatf  WE  TTX'^E'ASSiGNEbv  nominated,  consti- 
tuted and  made  and  by  these  presents,  for  us,  our  heirs  and  successors,  we  do  assign, 
constitute  and  make  our  said  Cousin  Prince  Rupert,  to  be  the  first  and  present  Gover- 
nor of  the  said  Company,  and  to  continue  in  the  said  office,  from  the  date  of  these  pre-' 
sents  until  the  10th  November  then  next  following,  if  he,  the  said  Prince  Rupert,  shall  so 
long  live,  and  so  until  a  new  Governor  be  chosen  by  the  said  Company  in  form  hereafter  ex- 
pressed :  And  ALSO  WE  HAVE  assigned,  nominated  and  appointed,  and  by  these  presents,  for 
us,  our  heirs  and  successors,  we  do  assign,  nominate  and  constitute,  the  said  Sir  John  Robin- 
son, Sir  Robert  Vyner,Sir  Peter  Colleton,  James  Hayes,  John  Kirk,  Francis  Milliugton,  and 
JohnPortman  to  be  the  seven  first  and  present  Committees  of  the  said  Company, from  the  date 
of  these  presents  until  the  said  10th  day  of  November  then  also  next  following,  and  so  on 
until  new  Committees  shall  be  chosen  in  form  hereafter  expressed:  And  further  we  will  ^ 
and  grant  by  these  presents,  for  us^  our  heirsjind  successors,  unto  the  said  Governor  and. 
Company,  and^ their  successors Jlhat  Tt  sfialT  an3  may  belawTul  to  Jtnd  for  the  said  Gov^^ 
ernor  ana'CbmjS,ny  for  tHe^^^  the  greater  baft  of  them  present  at  any  public  ^ 

assembly ^"ymmonly .  called  the  Court  Ceneralj  .to.liethprden  forthe  said  _Companj,  the^  . 
Governor  of  t&e  said  Company  .feei.n-g  'ftjways  .one,  JVomJinie  to.tTme  to^^^^^ 
agd"^pointone  of  IKe'^aid  Company  to  be  Deputy  to  The  said  Governor,  which  Deputv   * 
shall  taJreiTcbrporal  oath,  before  the  Governor  and  three  or  more  of  the  Committee  of 
the  said  Company  for  the  time  being,  well,   truly  and  faithfully  to  execute  his  said  office 
of  Deputy  to  the  Governor  of  the  said  Company,  and  after  his  oath  so  taken,  shall  and 
may  from  time  to  time,  in  the  absence   of  the  said  Governor,  exercise  and  execute  the 
office  of  Gk)vernor  of  the  said  Company,  in  such  sort  as  the  said  Governor  ought  to  do  : 
And    pubther  we  will  and  grant  by  these  presents,  for  us,  our  heirs  and  successors, 
unto  the  said  Governor  and  Company  of  Adventurers  of  England  trading  into  Hudson's 
Bay,  and  their  successors,  that  they,  or  the  greater  part  of  them,  whereof  the  Governor 
for  the  time  being  or  his  Deputy  to  be  one,  from  time  to  time,  and  at  all  times  here- 
after.  shall  and  may  have  authority  and  power,  yearly  and  everyyear^  between  thfi  fir?!^. 
and  last  day  ot'  jSovemjSerTto  assemble  and  meet  together  m  some  convenient  place,  to 
* "tinted  from  time  to  tinae  by  the  Governor,  or  in  his  absence  By "thJe^^epuj^l^'  tHe 


overnor  forjbft  timft  hfting,  and  that  they  being  soassembled,  Ifshall  and  ina^ 

Deputy  of  the  said  "Governor,  and  ihe  said  C^ 


latrfflTo  andfbrthe  said  Governor  or 

p^ETiy  for  the  time  being,  or  the  greater 4)art  of  them  which  then  ghan~liappen  to  be  pre-_ 
sgjrfTwSereof  t£e  Governor  ot  the  saidCompany  or  his'  Deputy  for  thetirne  being  to  be 
otigrto  elect^and  nominate  one  ot  the  said  Company,  wTiich  sliall  be  Governor  of  the  said 
^mpanylor  one  whole  year  then  next  following,  which  pgrggfT'b^g  so^elected  and 
nominated  to  be  Governor  ot'  the  said  Uompany,  as  is  aforesaid,  before  he  be  admitted  to 
the  execution  of  the  said  office,  shall  take  a  corporal  oath  before  the  last  Governor,  being 
his  predecessor,  or  his  Deputy,  and  any  three  or  more  of  the  Committee  of  the  said  Com- 
pany for  the  time  being,  that  he  shall  from  time  to  time  well  and  truly  execute  the  office 
of  Governor  of  the  said  Company  in  all  things  concerning  the  same  ;  and  that  immedi- 
ately after  the  said  oath  so  taken,  he  shall  and  may  execute  and  use  the  said  office  of 
Governor  of  the  said  Company  for  one  whole  year  from  thence  next  following  :  And  in 
like  sort  we  will  and  grant  that  as  well  every  one  of  the  above-named  to  be  of  the  said 
Company  of  fellowship,  as  all  others  hereafter  to  be  admitted  or  free  of  the  said  Com- 
pany, shall  take  a  corporal  oath  before  the  Governor  of  the  said  Company  or  \i\&  \^^^\s\.^ 
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for  the  time  being  to  such  effect  as  by  the  sail  Grovernor  and  Company  or  the  greater 
part  of  them  in  any  public  Court  to  be  held  for  the  said  Company,  shall  be  in  reasonable 
and  legal  manner  set  down  and  devised,  before  they  shall  be  allowed  or  admitted  to  tnde 
or  traffic  as  a  freeman  of  the  said  Company  :  And  further  we  will  and  grant  by  these 
presents,  for  us,  our  heirs  and  successors,  unto  the  said  Governor  and  Company,  and  thejr 
successors,  that  the  said  Governor  or  Deputy  Governor,  and  the  rest  of  the  said  Company, 
and  their  successors  for  the  time  being,  or  the  greater  part  of  them,  whereof  the  Governor 
or  Deputy  Governor  from  time  to  time,  to  be  one,  shall  and  may  from  time  to  time,  and  at 
all  times  hereafter,  have  power  and  authority,  yearly  and  every  year,  betwegguy^^firetand 
last  day  of  November,  to  assemble  and  meet  together  in  some  conveiiient  place,  from  ^m^ 
to  time  to  be  appointed  by  the  said  Governor  of  the  said  Company,  orin  his  absence  by 
'ilis  Deputy ;  ana  that  they  being  so  assembled,' it  shall  and  may  be  lawful  to  and  forlihe 
iaiS  Grovernor  or  his"  Deputy,  and  the  Company  for  the  Cime  bemgj'TJf  thc"g?c£ter  parfH" 
them  which  then  shlill  happen  to' be  present,  whereof  the  Governor  of  the  ftftld  C6mpanj* 
or  his  Deputy  for  the  time  being  to  be  one,  to  elect  and  nominate  seven  nf  thtt  sutitl  nyg^. 
pany,  which  shall  be  a  Committee  of  the  said  Company  for  one  whole  year  from  thence  next 
ensuing,  which  persons  being  so  elected  and  nominated  to  be  a  Committee  of  the  said 
Company  as  aforesaid,  before  they  be  admitted  to  the  execution  of  their  office,  shall  take 
a  corporal  oath  before  the  Governor  or  his  Deputy,  and  any  three  or  more  of  the  said 
Committee  of  the  said  Company,  being  their  last  predecessors,  that  they  and  every  of 
them  shall  well  and  faithfully  perform  their  said  office  of  Committees  in  all  things  concern- 
ing the  same,  and  that  immediately  after  the  said  oath  so  taken,  they  shall  and  maf 
execute  and  use  their  said  office  of  Committees  of  the  said  Company  for  one  whole  year 
from  thence  next  following :  And  Moreover,  our  will  and  pleasure  is,  and  by  these 
presents,  for  us,  our  heirs  and  successors,  we  do  grant  unto  the  said  Governor  and 
Company,  anVi  their  successors,  that  when  and  as  often  as  it  shall  happen,  the  Governor 
or  Deputy  Governor  of  the  said  Company  for  the  time  being,  at  any  time  within  one  year 
after  that  he  shall  be  nominated,  elected  and  sworn  to  the  office  of  the  Governor  of  the  said 
Company,  as  is  aforesaid,  to  die  or  to  be  removed_frqm  the  said  office,  which  Governor  or 
Deputy  Governor  not  demeaiiing  himself  well  in  his  said  office  we^^ill  to  be  removable 
at  the  pleasure  of  the  rest  of  the  said  Company,  or  the  greater  part  of  "thJErmjfhich  shaJl 
%e  present  at  their  public  assemblies  commonly  called  their  General  Courts,  hoFden  fortRe 
said  Company,  that  then  and  so  often  it  shall  and  may  be  lawful  to  and  for  the  residue 
of  the  said  Company  for  the  time  being,  or  the  greater  part  of  them,  within  a  convenient 
time  after  the  death  or  removing  of  any  such  Governor  or  Depnty  Governor,  to  assemble 
themselves  in  such  convenient  place  as  they  shall  think  fit,  for  the  election  of  the  Gover- 
nor or  the  Deputy  Governor  of  the  said  Company  ;  and  that  the  said  Company,  or  the 
greater  part  of  them,  being  then  and  tiiere  present,  shall  and  may,  then  and  there,  before 
their  departure  from  the  said  place,  elect  and  nominate  one  other  of  the  said  Company  to 
be  Governor  or  Deputy  Governor  for  the  said  Company  in  the  place  and  stead  of  him  that 
so  died  or  was  removed  ;  which  person  being  so  elected  and  nominated  to  the  office  of 
Governor  or  Deputy  Governor  of  the  said  Company,  shall  have  and  exercise  the  said 
office  for  and  during  the  residue  of  the  next  year,  taking  first  a  corporal  oath,  as  is  afore- 
said, for  the  due  execution  thereof;  and  this  to  be  done  from  time  to  time  so  often  as  the 
case  shall  so  require  :  And  also,  our  will  and  pleasure  is,  an»l  by  these  presents  for  iis, 
our  heirs  and  successors,  WE  do  grant  unto  the  said  Governor  and  Company,  that  when 
and  as  often  as  it  shall  happen  any  person  or  persons  of  the  Committee  of  the  said  Com- 
pany for  the  time  being,  at  any  time  within  one  year  next  after  that  they  or  any  of  them 
shall  be  nominated,  elected  and  sworn  to  the  (»ffice  of  Committee  of  the  said  Gx>Jii|.»2^ 
as  is  aforesaid,  to  die  or  to  be  removed  from  the  said  office,  which  Committees  not 
demeaning  themselves  well  in  their  said  office,  WE  WHJ*  .tii-i)e  removable  at  thw  plea- 
sure  of  the  sai(ijGrovernor  and  Company  or  the  greater  pai't  of  them,  whereof  the  Gover- 
nor of  the  said  Company  for  the  time  being  or  his  Deputy  to  be  one,  that  then  and  so 
often,  it  shall  and  may  be  lawful  to  and  for  the  said  Governor,  and  the  rest  of  the  Com- 
pany for  the  time  being,  or  the.  greater  part  of  them,  whereof  the  Governor  for  the  time 
being  or  his  Deputy  to  bo  one,  within  convenient  time  after  the  death  or  removing  of  any 
of  the  said  Committee,  to  assemble  themselves  in  such  convenient  place  as  is  or  shall  be 
usual  and  accustomed  for  the  election  of  the  Governor  of  the  said  Company,  or  where  else 
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the  Governor  of  the  said  Company  for  the  time  being  or  his  Deputy  shall  appoint : 
And  that  the  said  Governor  and  Company,  or  the  greater  part  of  them,  whereof  the  Gov- 
ernor for  the  time  being  or  his  Deputy  to  be  one,  being  then  and  there  present,  shall  and 
may,  then  and  there,  before  their  departure  from  the  said  place,  elect  and  nominate  one  or 
more  of  the  said  Company  to  be  the  Committee  of  the  said  Company  in  the  place  and  stead 
of  him  or  them  that  so  died,  or  were  or  was  so  removed,  which  person  or  persons  so  nomi- 
nated and  elected  to  the  office  of  Committee  of  the  said  Company,  shall  have  and  exercise 
the  said  office  for  and  during  the  residue  of  the  said  year,  taking  first  a  corporal  oath,  as 
is  aforesaid,  for  the  due  execution  thereof,  and  this  to  be  done  from  time  to  time,  so  often 
as  the  case  shall  require : 

And  to  the  end  the  said  Governor  and   Company  of  Adventurers  of  England 
trading  into  Hudson's  Bay  may  be  encouraged  to  undertake  and  effectually  to  prosecute 
tlie  said  derign,  of  onr  more  especial  grace,  certain  knowledge  and  mere  motion,  WE  have  ~] 
iiiven,  granted  and  confirmed,  atid  by  these  presents,  for  us,  our  heirs  and  successors.  DO    \ 
j;ive,  grant  and  confirm,  unto  the  saurGt^vemor  and  Company,'  and  their  successors',  iKe*  ; 
sole  trade  and  commerce  of  all  these  seas,  straits,  bays,  rivers,  lakes,  creeks  and  sounds, 
in  whatsoever  latitude  they  shall  be,  that  lie  within  the  entrance  of  the  straits,  commonly 
called  Hudson's  Straits,  together  with  all  the  lands  and  territories  upon  the  countries, 
coasts,  and  confines  of  the  seas,  bays,  lakes,  rivers,  creeks  and  sounds  aforesaid,  that  are 
not  already  actually  possessed  by  or  granted  to  any  of  our  subjects,  or  possessed  by  the 
subjects  of  any  other  Christian  Prince  or  State,  with  the  fishing  of  all  sorts  of  fish,  whales, 
sturgeons  and  all  other  royal  fishes,  in  the  seas,  bays,  inlets  and  rivers  within  the  pre- 
mises, and  the  fish  therein  taken,  together  with  the  royalty  of  the  sea  upon  the  coasts 
within  the  limits  aforesaid,  and  all  mines  royal,  as  well  discovered  as  not  discovered,  of     I 
gold,  silver,  gems  and  precious  stones,  to  be  found  or  discovered  within  the  territories, 
limits  and  places  aforesaid,  and  that  the  said  land  be  from  henceforth  reckoned  and  re- 
put-ed  as  one  of  our  plantations  or  colonies  in  America,  called  **  Rupert's  Land."  — 

And  FURTHER  WE  DO,  by  these  presents,  for  us,  our  heirs  and  successors,  make, 
create^  and  constitute  the  said  Governor  and  Company  for  the  time  being,  and  their  suc- 
cessors, the  true  and  absolute  lords  and  proprietors  of  the  same  territory,  limits  _ 
and  places,  and  of  all  other  the  premises,  saving  always  the  faith,  allegiance  and 
sovereign  dominion  due  to  us,  our  heirs  and  successors,  for  the  same  to  have,  hold, 
possess  and  enjoy  the  said  territory,  limits  and  places,  and  all  and  singular  other  the  "^ 
premises  hereby  granted  as  aforesaid,  with  their  and  every  of  their  rights,  members,  juris- 
dictions, prerogatives,  royalties  and  appurtenances  whatsoever,  to  them  the  said  Governor 
and  Company,  and  their  successors  for  ever,  TO  be  holdrn  of  us,  our  heirs  and  succes- 
sors, as  of  our  manor  at  East  Greenwich,  in  our  county  of  Rent,  in  free  and  common  soc- 
cage,  and  not  in  capite  or  by  Knight's  service,  yielding  and  paying  yearly  to  us,  our 
heirs  and  successors,  for  the  same,  two  elks  and  two  black  beavers,  whensoever  and  as  often 
as  we,  our  heirs  and  successors,  shall  happen  to  enter  into  the  said  countries,  territories 
and  regions  hereby  granted. 

a!nd  Further,  our  will  and  pleasure  is,  and  by  these  presents,  for  us,  our  heirs  and  ^ 
successors,  WE  DO  GRANT  unto  the  said  Gk)vernor  and  Company ,^  and  their  successors,  that 
it  shall  and  may  be  lawful  to  and  for  the  said  Governor  and  Company  and  their  successors, 
from  time  to  time,  to  assemble  themselves,  for  or  about  any  the  matters,  causes,  affairs  or 
hosinesses  of  the  said  trade,  in  any  place  or  places  for  the  same  convenient,  within  our 
^lomiuious  or  elsewhere,  and  there  to  hold  Court  for  the  said  Company  and  the  affairs 
thereof ;  'and  that,  irJso,  it  shall  and  may  be  lawful  to  and  for  them,  and  the  greater  part 
of  them,  being  so  assembled,  and  that  shall  then  and  there  be  present,  in  any  such  place  j 
or  places,  whereof  the  (Jovemor  or  his  Deputy  for  the  time  being  to  be  one,  to  make, 
ordain  and  constitute  such  and jso  many  reasonable  la ws^  constitutions,  orders  and  ordin- 
ance as  to  thetn^  or  the  greater  part  of^  them,  being  then  and  there  present,  shall  seem 
necessary  and  convenient  for  the  good  government  of  the  said  Company,  and  of  all  gover- 
nors' 6r~cot6ni^~forts  and  plantations,  factdrs,  masters,  mariners  and  other  officers  eih- 
pkyeS^^^fbe  employed  m  any  ofllie  iehitories  and  lands  aforesaid,  and  in  any  of  their_  [ 
v^j^^}y^j^iforjthe.De.ttfir.a(i.v                       continuance  of  the  said  trade  or  traffic  and^  \ 
plantatii^ms,  anS^the  same  kws,  constitutions,  orders  and  ordinances  so  made,  to  put  ui 
Qse  aEuTexecate  a4MK)rdinj^y/  fuid  al^^Heifples^^  to  revoke  and  alter  l\i<&  baxsx^  est  voi:^  ^ 
» -     "     * 


C 
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them,  a8  the  occasion  shall  require  :  And  that  the  said  Gk)yemor  and  Company,  so  oftm 
\    as  they  shall  make,  ordain  or  establish  any  such  laws,  constitutions,  orders  and  ordinances, 
i    in  such  form  as  aforesaid,  shall  and  may  lawfully  impose,  ordain,  limit  and  provide  such 
,'    pains,  penalties  and  punishments  upon  all  offenders,  contrary  to  such  laws,  constitntioni^ 
orders  and  ordinances,  or  any  of  them,  as  to  the  said  Grovemor  and  Company  for  the  time 
'.    being,  or  the  greater  part  of  them,  then  and  there  being  present,  the  said  (Governor  or  his 
Deputy  beine  always  one,  shall  seem  necessary,  requisite  or  convenient  for  the  observation 
of  the  same  Laws,  constitutions,  orders  and  ordinances ;  and  the  same  fines  and  amercia- 
ments shall  and  may,  by  their  officers  and  servants  from  time  to  time  to  be  appointed  for 
that  purpose,  levy,  take  and  have,  to  the  use  of  the  said  Governor  and  Company,  and  their 
isuccessors,  without  the  impediment  of  us,  our  heirs  or  successors,  or  of  any  the  officers  or 
ministers  of  us,  our  heirs  or  successors,  and  without  any  account  therefore  to  us,  our  heirs 
or  successors,  to  be  made :  All  and  singular  which  laws,  constitutions,  orders,  and  ordin- 
ances, so  as  aforesaid  to  be  made,  we  will  to  be  duly  observed  and  kept  under  the  pains 
and  penalties  therein  to  be  contained ;  so  always  as  the  said  laws,  constitutions,  orders  and 
ordinances,  fines  and  amerciaments,  be  reasonable  and  not  contrary  or  repugnant^  but  as 
near  as  may  bei  agreeable  to  the  laws,  statutes  or  customs  of  this  our  realm. 

And  Furthermore,  of  our  ample  and  abundant  grace,  certain  knowledge  and  mere 
motion,  WE  have  granted,  and  by  these  presents,  for  us,  our  heirs  and  successors,  DO  grant 
unto  the  said  Grovemor  ^nd  Company,  and  their  successors,  that  they  and  their  successorB, 
and  their  factors,  servants  and  agents,  for  them  and  on  their  behalf,  and  not  otherwise, 
shall  for  ever  hereafter  have,  use  and  enjoy,  not  only  the  whole,  entire,  and  only  trade 
and  traffic,  and  the  whole,  entire,  and  only  liberty,  use  and  privilege  of  trading  and  traf- 
ficking to  and  from  the  territory,  limits  and  places  aforesaid,  but  also  the  whole  and 
entire  trade  and  traffic  to  and  from  all  havens,  bays,  creeks,  rivers,  lakes  and  seas,  into 
which  they  shall  find  entrance  or  passage  by  water  or  land  out  of  the  territories,  limits  and 
places  aforesaid ;  and  to  and  with  all  the  natives  and  people  inhabiting,  or  which  shall 
inhabit  within  the  territories,  limits  and  places  aforesaid ;  and  to  and  with  all  other  nations 
inhabiting  any  the  coasts  adjacent  to  the  said  territories,  limits  and  places  which  are  not 
already  possessed  as  aforesaid,  or  whereof  the  sole  liberty  or  privilege  of  trade  and  traffic 
is  not  granted  to  any  other  of  our  subjects. 

And  we,  of  our  further  Royal  favour,  and  of  our  more  especial  grace,  certain  know- 
ledge and  mere  motion,  have  granted,  and  by  these  presents,  for  us,  our  heirs  and  sa^ 
cessors,  do  grant  to  the  said  Governor  and  Company,  and  to  their  successors,  tiiat  neither 
the  said  territories,  limits  and  places  hereby  granted  as  aforesaid,  nor  any  part  thereof, 
nor  the  islands,  havens,  ports,  cities,  towns,  or  places  thereof  or  therein  contained,  shall 
be  visited,  frequented  or  haunted  by  any  of  the  subjects  of  us,  our  heirs  or  successors, 
contrary  to  the  true  meaning  of  these  presents,  and  by  virtue  of  our  prerogative  royal, 
which  we  will  not  have  in  that  behalf  argued  or  brought  into  question :  We  STRAnxY 
charge,  command  and  prohibit  for  us,  our  heirs  and  successors,  all  the  subjects 
of  us,  our  heirs  and  successors,  of  what  degree  or  quality  soever  they  be,  that 
none  of  thein,  directly .  or    indirectly   do   visit,    hauntjfrequent,    or   trade,  traffic,  "5* 


agents^f^torajindlissij^  uiHess  It  bel)y  thelicehse  and  agreement  of  the  said  Governor 
^(TSompaiiy  in  writingfijgt  hadand  obtained,  under  their  oomroon  seal,  to  be  granted, 
upon  pain  that  every  such  person  or  persons  tliat  shall  trade  or  trariic  into  or  from  any  or 
{he  countries,  territon^Lor  limits  aloresaldi"Qnier"^antlie  said  (iovemor  and  Oompafi^ 
and  their  successors,  shall  incur  our  indignation,  and  the  torteiture  and  the  loss  of  the 
goods,  merchandizes  and  other  things  whatsoever,  which  so  shall  be  brought  into  this 
realm  of  England,  or  any  of  the  dominions  of  the  same,  contrary  to  our  said  prohibition, 
or  the  purport  or  true  meaning  of  these  presents,  or  which  the  said  Governor  and  Com- 
pany shall  find,  take  and  seize  in  other  places  out  of  our  dominion,  where  the  said  Company, 
their  agents,  factors  or  ministers  shall  trade,  traffic  or  inhabit  by  the  virtue  of  these  our 
letters  patent,  as  also  the  ship  and  ships,  with  the  furniture  thereof,  wherein  such  goods, 
merchandizes  and  other  things  shall  be  brought  and  found ;  and  one  half  of  all  the  said 
Ibrfeituree  to  be  to  us,  our  heirs  and  successors,  and  the  other  half  thereof  ws  do,  by  these 
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Qt8,  dearly  and  wholly,  for  us,  our  heirs  and  successors,  give  and  grant  unto  the  said 
mor  and  Company,  and  their  successors :  And  further,  all  and  every  the  said 
lers,  for  their  said  contempt,  to  suffer  such  other  punishment  as  to  us,  our  heirs  and 
Bsors,  for  so  high  a  contempt,  shall  seem  meet  and  convenient,  and  not  he  in  any 
delivered  until  they  and  every  of  them  shall  become  bound  unto  the  said  Governor 
le  time  being  in  the  sum  of  One  thousand  pounds  at  the  least,  at  no  time  then  after 
ide  or  traffic  into  any  of  the  said  places,  seas,  straits,  bays,  ports,  havens  or  territories 
said,  contrary  to  our  express  commandment  in  that  behalf  set  down  and  published  : 
FURTHER,  of  our  morc  especial  grace,  we  have  condescended  and  granted,  and  by      | 

presents,  for  us,  our  heirs  and  successors,  DO  grant  unto  the  said  Governor  and  Com-      \ 
,  and  their  successors,  that  we^  oar  heirs   and  successors,  will   not  grant  liberty, 
jc  or  power  to  any  person  or^persons  whatsoever,  contrary  to  the  tenor  of  these  our 
■8  patent,  to  trade,  trafSc  or  inhabit,  unto  or  upon  any  ot  the  territories,  limits  or 
iafore  sijecified,  contrary  to  the  true  meaning  of  these  presents,  without  th»  WIF" 
Df  the  said  (jh>vemor  and  Company,  or  the  m<wt  part  of  them  :  And,  of  our  more 
dant  grace  and  favour  ot'  the  said  Governor  and  Company,  we  do  hereby  declare 
Till  and  pleasure  to  be,  that  if  it  shall  so  happen  that  any  of  the  persons  free  or  to 
36  of  the  said  Company  of  Adventurers  of  £ngland  trading  into  Hudson's  Bay,  who 
,  before  the  going  forth  of  any  ship  or  ships  appointed  for  a  voyage  or  otherwise, 
ise  or  agree,  by  writing  under  his  or  their  hands,  to  adventure  any  sum  or  sums  of 
y  towards  the  furnishing  any  provision,  or  maintenance  of  any  voyage  or  voyages,      ) 
)rth  or  to  be  set  forth,  or  intended  or  meant  to  be  set  forth,  by  the  said  Governor 
jompAny,  or  the  most  part  of  them  present  at  any  public  assembly,  commonly  called     , 

General  Court,  shall  not,  within  the  space  of  twenty  days  next  after  warning  given 
m  or  them  by  the  said  Governor  or  Company,  or  their  known  officer  or  minister^ 
;  in  and  deliver  to  th«  Treasurer  or  Treasurers  appointed  for  the  Company,  such      i 

of  money  as  shall  have  been  expressed  and  set  down  in  writing  by  the  said  person      \ 
rsons,  subscribed  with  the  name  of  said  Adventurer  or  Adventurers,  that  then  and      ' 

times  after  it  shall  and  may  be  lawful  to  and  for  the  said  Governor  and  Company, 
e  more  part  of  them  present,  whereof  the  said  Governor  or  his  Deputy  to  be  one,  at  ; 
>f  their  General  Courts  or  general  assemblies,  to  remove  and  disfranchise  him  or  ( 
,  and  every  such  person  and  persons  at  their  wills  and  pleasures,  and  he  or  they  so 
ved  and  disfranchised,  not  to  be  permitted  to  trade  into  the  countries,  territories, 
imits  aforesaid,  or  any  part  thereof,  nor  to  have  any  adventure  or  stock  going  or 
Lning  with  or  amongst  the  said  Company,  without  the  special  license  of  the  said 
mor  and  Company,  or  the  more  part  of  them  present  at  any  Greneral  Court,  first 
jid  obtained  in  that  behalf,  any  thing  before  in  these  presents  to  the  contrary  there- 

any  wise  notwithstanding .  And  our  will  and  pleasure  is,  and  hereby  we  do 
)rdain,  that  it  shall  and  may  be  lawful  to  and  for  the  said  Governor  and  Company, 
e  greater  part  of  them,  whereof  the  Governor  for  the  time  being  or  his  Deputy  to 
16,  to  admit  into  and  to  be  of  the  said  Company  all  such  servants  or  factors,  of  or. 
16  ^id  (jompany,  ~and  all  such  others  as  to  them  or  the  most  part  of  them  present. 
y  Court  "held  for  the  said  Company,  the  Governor  or  hit  Deputy  being  one,  shall  be 
rht  fit  and  agreeable  with  the  orders  and  ordinances  made  and  to  be  made  for  the 
-nment  of  the  said  Company :    And  further,  our  will  and  pleasure  is,  and  by 

presents  for  us,  our  heirs  and  successors,  we  do  grant  unto  the  said  Governor  and 
Miny,  and  to  their  successors,  that  it  shall  and  may  be  lawful  in  all  elections  and 
irstobemade  by  the  General  Court  6tVie  Adventurers  of  the  said  Company.  t£at   \ 
"^person  Ihall  have  a  number  of  votes  according  to  his  stock,  that  is  to  say,  for  every 
ret^unds  by  hiih  subscribedor  brought  into  the  present  stock,  one  vote,  and  that 
ifttese  that  have  subscribed  less  than  One  hunarea  pounds,  may  join  their  respec- 
lums  to  make  up  One  hundred  pounds,  and  have  one  vote  jointly  for  the  same,  and 
therwi^  :  And  further,  of  our  especial  grace,  certain  knowledge,  and  mere  motion, 
K),  for  us,  our  heirs  and   successors,  grant  to  and  with  the  said  Governor  and 
)any  of  Adventurers  of  England  trading  into  Hudson's  Bay,  that  all  lands,  islands, 
ories,  plantations,  forts,  fortifications,  factories  or  colonies,  where  the  sai*^  ^ 
's  ketones  and  trade  are  or  shall  be,  within  any  of  the  ports  or  places  afi 
be  immediately  and  from  henceforth  under  the  power  aiid  coToemaxA 


/ 
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QoveraoT  and  Company,  their  successors  and  assigns ;  saving  the  faith  and  allegiance  dae 
to  be  performed  to  us,  our  heirs  and  successors,  as  aforesaid ;  and  that  the  said  QoTemor 
and  Company  shall  have  liberty,  full  power  and  authority  to  appoint  and  establish  Goyer- 
nors  and  all  other  officers  to  govern  them,  and  that  the  Governor  and  his  Council  of  the 
several  and  respective  places  where  the  said  Company  shall  have  plantations,  forts,  fusto- 
ries,  colonies  or  places  of  trade  within  any  of  the  countries,  lands  or  territories  herebj 
granted,  may  have  power  to  judge  all  persons  belonging  to  the  said  Governor  and  Com- 
pany, or  that  shall  Uve  under  them,  in  all  causes,  whether  civil  or  criminal,  aocoiding  to 
the  laws  of  the  kingdom,  and  to  execute  justice  accordingly ;  and  in  case  any  crime  or 
misdemeanor  shall  be  committed  in  any  of  the  said  Company's  plantations,  forte,  fiurtories, 
or  places  of  trade  within  the  limits  adPoresaid,  where  judicature  cannot  be  executed  for 
want  of  a  Governor  and  Council  there,  then  in  such  case  it  shall  and  may  be  lawful  for 
the  chief  Factor  of  that  .place  and  his  Council  to  transmit  the  party,  together  with  the 
offence,  to  such  other  plantation,  factory  or  fort  where  there  shall  be  a  Governor  and 
Council,  where  justice  may  be  executed,  or  into  this  kingdom  of  England,  as  shall  be 
thought  most  convenient,  there  to  receive  such  punishment  as  the  nature  of  his  offenee 
1   shall  deserve :  And  moreover,  our  will  and  pleasure  is,  and  by  these  presents^  for  us,  onr 
'    heirs  and  successors,  we  do  give  and  grant  unto  the  said  Governor  and  Company,  and 
their  successors,  free  liberty  and  licensOj  in  case  they  conceive  it  necessary,  to  send  either 
ships  of  war,  menor  ammunitioii  Into  any  of  their  plantafibnMbrts,  factories,  or  places  cj 
ti^oe  aforesaid,  foiTtFe  securit^wid  delehce'  oftEe jame,  and  to  choose  commanaera  and 
oftcers~  oyer  themT"  and  to^lve  them  power  and  authorityT"  by  commission  uncJerthei/ 
TOmmon"seat,  or  otEerwlse,  to  continue  to  make  peace  or  war  with  any  prince  or  pe^IT 
whatsoever,  that  are  nbt"CEn8ttan8,  in" any  place  wherelhe  said  Company  shall  have  my 
pTantations,  torts  or  tactdnSspor  adjacent  thereto,  and  shall  be  most  for  the  advantaga  and" 
beiiefifr;gfThe8aid  Governor  and  Company,  and  ot  their  tradeT"i^  also  to  right  and 
fecompensejhemselves  upon  tfegood8,_e8^tfig,jgj^eople  of  those  parts,  by  whom  the  said 
Governor  and'Companyshall  sustain  any  injury,  loss  ofHam^^  6r  upon  any  other  people 
^atsoever,  that  snaii  in  any  waypcontrary  to  the  intent  of  these  presents,  interrnpt, 
wrong  or  injure  them  in  their  trade,  within  the  said  places,  territories  and  limits  granted 
by  this  Charter :  And  that  it  shall  and  may  be  lawful  to  and  for  the  said  Grovemor  and  Com 
pany,  and  their  successors,  from  time  to  time,  and  at  all  times  from  henceforth,  to  erect  and 
build  such  castles,  fortifications,  forts,  garrisonB,  colonies  or  plantations^  towns  or  v^Dogps, 
iifany  parts  or  places  within  theTimits  and  boundi^  granted  before  in  these  presents  unio 
the  said  Irovernor  and  Company,  as  they  in  their  discretion  shall  think  ^  and  requSter 
and  for  the  supply  ot  sucb^ftssh^irbe^ needful  and  convenient,  to  keep  and  be  in  the  same, 


"also  to  transport  and  carry_over  aiinh  nnmT^r  qI  mfln  being^^vvilliuK  lliHi^UHt<>,  nr  nnt 
ffohibited,  as  they  shall  think  fit,  and  also  to  govern  them  in  such  legal  and  reasonable 
maimer  as  the  said  Grovemor  and  Company  shall  think  best,  and  to  inflict  punishment 
for  misdemeanoiirs,  or  impese  such  fines  upon  them  for  breach  of  their  orders  as  in 
these  presents  are  formally  expressed :  And  further,  onr  will  and  pleasure  is,  and  by 
these  presents,  for  us,  our  heirs  and  successors,  we  do  grant  unto  the  said  Gk>vemor  and 
Company,  and  to  their  successors,  fall  power  andjawful  authority  to  seize  upon  the  per 

f   sons  of  all  such  English,  or  any  other  our  suEjects,  which  shairiia.il  into  Hudson's  Bay,  or 
ahabfTin  ajiiy  ot  the^c^ntries,  islands,  or  territories  hereoy  granted  to  ihe  said  OovgfSor' 
and  Oompanyy  withourtheir^eave~and  licen^ancTin  that  behalf  first  had  and  obtaip^jj^ 
or  that  shaU^contemn  or  dispbeyjheir  orders,  and  send  them  to  England ;  and  mat  all  and 
every  person  or  jpergpns,  being  our  subjects,  ajiy  ways  employed  by  tne  said  Governor. 
'and  Company^  within  any  the  parts,  places,  and  llmite  aforesaid,  shall  be  liable  nnto  aSd" 
SuSer  such  pnmshment  for  any  offences  by  them"  committed  in  the  parts  aforesaid,  asthe 
President  aiKf  CouncjLfor  the  said  Governor  "and  iJompany  there  shall  thiRk  !it,'a5crt]ie^ 

"merit  of  the  oflence  shall  require,  as  aforira^  ;  and  m  case  any  person  or  persons  being 
convicted' and  sentenced  by  the  President  and  Council  of  the  said  Governor  and  Company, 
in  the  oosntries,  landsy  or  limits  aforesaid,  their  factors  or  agents  theie.  (or  any  oflSmoe  by 
them  done,  shall  i^peal  from  IJie  same,  that  then  and  in  such  case  it  shall  land  may  be 
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lawful  to  and  for  the  sud  Premdent  and  Ck)uncil,  factors  or  agents,  to  seize  upon  him  op 
Ufem,  and~fo  carry  him  or  them"  Bdine^pnsoners  into  Ebigland,  to  the  said  Governor  and~^ 
^C^Smpany^  there  to  receive  sach  oondiffli  punishment  as  hg^^ro  shall  A^equire,  and  the  law" 
ol  t.hia  np-finti  (JIqw  of ;  and  for  the  better  discovery  ot  abuses  and  injuries  to  be  done  ^ 
unto  the  said  Gk)vemor  and  Company,  or  their  successors,  by  any  servant  by  them  to  be 
employed  in  the  said  voyages  and  plantations,  it  shall  and  may  be  lawful  to  and  for  the    / 
said  Governor  and  Company,  and  their  respective  President,  Chief  Agent,  or  Governor  in 
the  parts  aforesaid,  to  examine  upon  oath  all  factors,  masters,  pursers,  supercargoes,  com-  / 
manders  of  castles,  forts,  fortifications,  plantations  or  colonies,  or  other  persons,  touching 
or  concerning  any  matter  or  thing  in  which  by  law  or  usage  an  oath  may  be  administered,  | 
so  as  the  said  oatii,  and  the  matter  therein  contained  be  not  repugnant,  but  agreeable  to  j 
the  laws  of  this  realm  :  And  we  do  hereby  stndtly  charge  and  command  all  and  singular 
our  Admirals^  Vice- Admirals^  Justices,  Mayors,  Sheriffis,  Constables,  Bailifis,  and  aU  and 
gjnguiar  other  our  officers,  ministers,  li^e  men  and  subjects  whatsoever  to  be  aidinfi[^ 
lavouriqgi  li^lping,  and  asskting,  to  the  said  Governor  and  Company,  and  to  their  succeesora^ 
%ad  their  deputies,  officers,  factors,  aerv<^ptR^  ajugynH  and  ministers,  and  everv  ot  them, 
in  executing  and  enjoying  the  premiseSj  as  well  on  land  as  on  sea,  from  time  to  time,  when 
any  aj  you  shall  thereunto  be  requi^  :  any  statute, ^t,  ordinance,  proviso,  proclamaT" 
fion  of  fMgaint  heretolore  had,  made,  «et  forth,"~oi3aSned^  ^£lp^™®i..or  any  o^^ 
mattar,  cause  or^lhing  wEatsoever  ^  the  oontiary  mliny wise  notwitfiistandjng. 
In  wiTNMslraEREOF  we  Have  "^used  these  bur  XetteSls  to  be~msde  Tal^t. 
Witness  OURSELF  at  Winchester,  the  second  day  of  May,  in  the  two-and-twentieth 
year  of  our  reign. 

By  Writ  of  Privy  Seal. 

PiGOTT. 


LICENSE  OF  EXCLUSIVE  TRADE 
To  THE  Hudson's  Bay  Company,  December,  182L 

OSOBQB  R. 

George  the  Fourth,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Eling,  Defender  of  the  Faith. 

To  all  to  whom  these  presents  shall  come,  greeting  : 

Whereas  an  Act  passed  in  the  second  year  of  our  reign,  intituled,  "  An  Act  for  regu- 
lating the  Fur  Trade,  and  for  establishing  a  Criminal  and  Civil  Jurisdiction  within  certain 
parts  of  North  America ; "  wherein  it  is  amongst  other  things  enacted,  that  from  and  after 
the  passing  of  the  said  Act,  it  should  be  lawful  for  us,  our  heirs  or  successors,  to  make 
Grants  or  give  our  Royal  License,  under  the  hand  and  seal  of  one  of  our  Principal  Secre- 
taries of  State,  to  any  body  corporate  or  company,  or  person  or  persons,  of  or  for  the  ex- 
clusive privilege  of  trading  ivith  the  Indians  in  all  such  parts  of  North  America  as  should 
be  specified  in  any  such  Grants  or  Licenses  respectively,  not  being  part  of  the  lands  or 
territorieB  heretofore  granted  to  the  Governor  and  Company  of  Adventurers  of  England 
trading  to  Hudson's  Bay,  and  not  being  part  of  any  of  our  provinces  in  North  America, 
or  of  any  lands  or  territories  belonging  to  the  United  States  of  America,  and  that  all  such 
Onuits  and  Licenses  should  be  gocd,  valid,  and  effectual,  for  the  purpose  of  securing  to  all 
Bach  bodies  corporate,  or  companies,  or  persons,  the  sole  and  exclusive  privilege  of  trading 
with  the  Indians,  in  all  such  parts  of  North  America  (except  as  thereinafter  excepted)  as 
should  be  specified  in  such  Grants  or  Licenses,  anything  contained  in  any  Act  or  Acts  of 
Parliam«nt,  or  any  law  to  the  contrary  notwithstanding  ;  and  it  was  in  the  said  Act  further 
Miaoted,  that  no  such  Grant  or  License  made  or  given  by  us,  our  heirs  or  sucoessoro,  of 
anj  sodh  exdusive  privileges  of  trading  wit^  the  Indians  in  such  parte  of  North  Amanfia. 
tm  afixmaidy  should  De  madeor given  for  any  longer  period  than  21  yoax^^  «xA >(k^aX»  w^ ^c^'^ 


38        LICSKSE  OF  EXCLUSIVE  TRADE  TO  THE  HUDSON'S  BAT  COMPANT,   1821. 


should  be  required  or  demanded  for  or  in  respect  of  any  such  Grant  or  Lioenae,  or  any 
privileges  given  thereby,  under  the  provisions  of  the  said  Act,  for  the  first  period  of  21 
years ;  and  it  was  furUier  enacted,  that  from  and  after  the  passing  of  the  said  Act,  the 
Qovemor  and  Company  of  Adventurers  of  England  trading  to  Hudson's  Bay,  and  every 
body  corporate  and  company,  and  person,  to  whom  every  such  Grant  or  License  should  be 
made  or  given  as  aforesaid,  diould  respectively  keep  accurate  registers  of  all  persons  in  their 
employ,  in  any  parts  of  North  America,  and  should  once  in  each  year  return  to  our  Prin- 
cipal Secretaries  of  State  accurate  duplicates  of  such  registers,  and  should  also  enter  into 
such  security  as  should  be  required  by  us  for  the  due  execution  of  all  criminal  procesMs^ 
and  of  any  civil  process  in  any  suit  where  the  matter  in  dispute  shall  exceed  £200,  and  as 
well  within  the  territories  included  in  any  such  Grant  as  within  those  granted  by  Charter 
to  the  Governor  and  Company  of  Adventurers  of  England  trading  to  Hudson's  Bay,  and 
for  the  producing  and  delivering  into  safe  custody  for  the  purpose  of  trial,  all  persons  in 
their  employ,  or  acting  under  their  authority,  who  should  be  charged  with  any  criminal 
offence,  and  also  for  the  due  and  faithful  observance  of  all  such  rules,  regulations  and  stipu- 
lations as  shoidd  be  contained  in  any  such  Grant  or  License,  either  for  gradually  diminish- 
ing and  ultimately  preventing  the  sale  or  distribution  of  spirituous  liquors  to  the  Indians^  or 
for  promoting  their  moral  and  religious  improvement ;  or  for  any  other  object  which  we 
might  deem  necessary  for  the  remedy  or  prevention  of  any  other  evils  which  have  been 
hitherto  found  to  exist :  And  whereas  it  was  also  in  the  said  Act  recited,  that  by  a  Con- 
vention entered  into  between  his  late  Majesty  and  the  United  States  of  America,  il  was 
stipulated  and  agreed,  that  every  country  on  the  north-west  coast  of  America,  to  the  west- 
wsird  of  the  Stony  Mountains  should  be  free  and  open  to  the  citizens  and  subjects  of  the 
two  powers  for  the  term  of  ten  years  from  the  date  of  the  signature  of  thiit  Convention ; 
and  it  was  therefore  enacted,  that  nothing  in  the  said  Act  contained  should  be  deemed  or 
construed  to  authorize  any  body  corporate,  company  or  person  to  whom  His  Majesty  might, 
under  the  provisions  of  ^e  said  Act,  maike  or  grant  or  give  a  License  of  exclusive  trade 
with  the  Indians  in  such  parts  of  North  America  as  aforesaid,  to  claim  or  exercise  any  such 
exclusive  trade  within  the  limits  specified  in  the  said  article,  to  the  prejudice  or  exidusion 
of  any  citizens  of  the  said  United  States  of  America,  who  might  be  engaged  in  the  said 
trade  :  Provided  always  that  no  British  subject  should  trade  with  the  Indians  within  sudi 
limits  without  such  Grant  or  License  as  was  by  the  said  Act  required. 

And  whereas  the  said  Governor  and  Company  of  Adventurers  of  England  trading  into 
Hudson's  Bay,  and  certain  associations  of  persons  trading  under  the  name  of  the  '^  North- 
west Company,  of  Montreal,"  have  respectively  extended  the  fur  trade  over  many  parts  of 
North  America,  which  had  not  been  before  explored  :  And  whereas  the  competition  in 
the  said  trade  has  been  found  for  some  years  patit  to  be  productive  of  great  inconvenience 
and  loss,  not  only  to  the  said  Company  and  associations,  but  to  the  said  trade  in  general, 
and  also  of  great  injury  to  the  native  Indians,  and  of  other  persons  our  subjects :  And 
whereas  the  said  Governor  and  Company  of  Adventurers  of  England  trading  into  Hudson's 
Bay,  and  William  M'Gillivray,  of  Montreal,  in  the  Province  of  Lower  Canada,  esquire, 
Simon  M'Gillivray,  of  Sufiblk  Lane,  in  the  City  of  London,  mei'chant,  and  Edward  EUlice,  of 
Spring  Gardens,  in  the  County  of  Middlesex,  esquire,  have  represented  to  us,  that  they 
have  entered  into  an  agreement,  on  the  26th  day  of  March  last,  for  putting  an  end  to  the 
said  competition,  and  carrying  on  the  said  trade  for  21  years,  commencing  with  the  outfit 
of  1821,  and  ending  with  the  returns  of  1841,  to  be  carried  on  in  the  name  of  the  said 
Governor  and  Company  exclusively ; 

And  whereas  the  said  Governor  and  Company,  and  William  M'Gillivray,  Simon 
M'Gillivray,  and  Edward  Ellice,  have  humbly  besought  us  to  make  a  Grant, 
and  give  our  Royal  License  to  them  jointly,  of  and  for  the  exclusive  privilege  of  trading 
with  the  Indians  in  North  America,  under  the  restrictions  and  upon  the  terms  and  con- 
ditions specified  in  the  said  recited  Act :  Now  KNOW  YE,  That  we,  being  desirous  of 
encouraging  the  said  trade  and  remedying  the  evils  which  have  arisen  from  the 
competition  which  has  heretofore  existed  therein,  do  grant  and  give  our  Royal 
License  under  the  hand  and  seal  of  one  of  our  Principal  Secretaries  of  State,  to  the 
said  Governor  and  Company,  and  William  M'Oillivray,  Simon  M'Gillivray,  and  Edward 
Ellice,  for  the  exclusive  privilege  of  trading  with  the  Indians  in  ail  such  parts 
of  North  America  to  the  northward  and  westward  of  the  lands  and  territories 
belonging  to  the  United  States  of  America  as  shall  not  form  part  of  any  of  oar  pro- 
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vinces  in  North  America,  or  of  any  lands  or  territories  belonging  to  the  said  United  States 
of  America,  or  to  any  European  government,  state  or  power ;  and  we  do  by  these  presents 
give,  grant  and  secure  to  the  said  Grovernor  and  Company,  William  M'Gillivray,  Simon 
M'GiUivray,  and  Edward  Ellice  jointly,  the  sole  and  exclusive  privilege,  for  the  full  period 
of  21  years  from  the  date  of  this  our  Grant,  of  trading  with  the  Indians  in  all  such  parts 
of  North  America  as  aforesaid  [except  as  thereinafter  excepted] ;  and  we  do  hereby  de- 
clare that  no  rent  shall  be  required  or  demanded  for  or  in  respect  of  this  our  Grant  and 
License,  or  any  privileges  given  thereby,  for  the  said  period  of  21  years,  but  that  the 
«aid  Governor  and  Company,  and  the  said  William  M'Gillivray,  Simon  M'Gillivray,  and 
Edward  Ellice  shall,  during  the  period  of  this  our  Grant  and  License,  keep  accurate  regiB- 
ters  of  all  persons  in  their  employ  in  any  parts  of  North  America,  and  shall  once  in  each 
year  return  to  our  Secretary  of  State  accurate  duplicates  of  such  registers,  and  shall  also 
•enter  in  and  give  security  to  us,  our  heirs  and  successors,  in  the  penal  sum  of  £5,000, 
for  ensuring,  as  far  as  in  them  may  lie,  the  due  execution  of  all  criminal  processes, 
and  of  any  civil  process  in  any  suit  where  the  matter  in  dispute  shall  exceed  £200, 
by  the  officers  and  persons  legally  empowered  to  execute  such  processes  within  all  the 
territories  included  in  this  our  Grant,  and  for  the  producing  and  delivering  into  safe  cus- 
tody, for  purposes  of  trial,  any  persons  in  their  employ,  or  acting  under  their  authority 
within  the  said  territories,  who  may  be  qharged  with  any  criminal  offenca 

And  we  do  also  hereby  require,  that  the  said  Governor  and  Company,  and  William 
M'Gillivray,  Simon  M'Gillivray,  and  Edward  Ellice  shall,  as  soon  as  the  same  shall  be  con- 
veniently done,  make  and  submit  for  our  consideration  and  approval  such  rules  and  regu- 
lations for  the  management  and  carrying  on  the  s^d  fur  trade  with  the  Indians,  and  the 
conduct  of  the  persons  employed  by  them  therein,  as  may  appear  for  us  to  be  effectual  for 
gradually  diminishing  or  ultimately  preventing  the  sale  or  distribution  of  spirituous 
iiquors  to  the  Indians,  and  for  promoting  their  moral  and  religious  improvement. 

And  we  do  hereby  declare,  that  nothing  in  this  our  Grant  contained  shall  be  deemed 
or  construed  to  authorize  the  said  Governor  and  Company,  or  William  M'Gillivray,  Simon 
M'Gillivray  and  Edward  Ellice,  or  any  person  in  their  employ,  to  claim  or  exercise  any 
trade  with  the  Indians  on  the  north-west  coast  of  America  to  the  westward  of  the  Stony 
Mountains,  to  the  prejudice  or  exclusion  of  any  citizens  of  the  United  States  of  America 
who  may  be  engaged  in  the  said  trade  :  Provided  always,  that  no  British  subjects  other 
than  and  except  the  said  Governor  and  Company,  and  the  said  William  M*Gillivray, 
Simon  M'Gillivray,  and  Edward  Ellice,  and  the  persons  authorized  to  carry  on  exclusive 
trade  by  them  on  Grant,  shall  trade  with  the  Indians  within  such  limits  during  the  period 
of  this  our  Grant. 

Given  at  our  Court  at  Carlton  House,  the  5th  day  of  December,  1 82 1,  in  the  second 
year  of  our  reign. 

By  His  Majesty's  command, 

Bathurst. 


V. 


iSffinal  anb  Jiistorital  JPestriptians  of  gonnbams  flf 

dDanaba. 


FRENCH  OFFICIAL  DESCRIPTIONS. 

1698.— The  Letters  Patent  appointing  Sieur  de  la  Roche,  January  12,  1598,* 
make  him  Lieutenant-General  of  "Canada,  Hochelaga,  Newfoundland,  Labrador,  the 
River  of  the  Great  Bay,  of  Norembegue,  and  the  lands  adjacent  to  the  said  provinces 


•  BMoire  de  la  NoaTdle  Franoe,  par  Mure  L*Eacarbot,  ed.  1618,  p.  40%. 
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and  rivers  which  are  the  whole  length  and  depth  of  the  ooontiy,  provided  thej  are  not 
inhabited  by  the  subjects  of  any  other  Christian  Prince. ** 


1603. — ^Description  in  the  Commission  of  Sieur  de  Monts,  November  8,  1603*: 
— ^  We  constitute  and  appoint  you  our  Lieutenant-General,  to  represent  our  penon  in 
the  countries,  territories,  coasts  and  confines  of  Acadia :  Commencing  at  the  fortieth 
degree  of  latitude  and  extending  to  the  forty-sixth,  and  within  these  limits,  or  such  part 
thereof  as  it  may  be  possible  to  penetrate,  and  therein  make  known  our  name  and  extend 
our  power  and  authority ;  and  to  bring  into  subjection,  submission,  and  obedienoe  all  the 
people  within  the  said  limits  and  those  of  the  adjoining  country." 


1605. — ^The  description  in  a  declaration  of  the  King  on  the  subject  of  the  Commis- 
sion of  DE  MoNTS,  February  8,  1605,  is  in  different  wordst : — "  to  represent  our  person 
on  the  coasts  and  in  the  interior  of  the  limift  of  Acadia,  Canada,  and  other  places  in 
New  France,  and  to  colonize  the  country." 


1612. — Charles  de  Bourbon,  Count  de  Soissons,  Peer  and  Grand  Master  of 
France,  the  King's  Lieutenant-GenenJ  in  New  France,  in  virtue  of  the  power  which  the 
King  had  conferred  upon  him,  commissioned  Champlain,  October  15,  1612,^  ^  ^^^ 
forts  '^  not  only  in  Quebec,  but  in  other  places  where  our  authority  extends,  and  so  far 
in  the  interior  as  he  may  be  able,  to  establish  and  make  known  the  name,  power  and 
authority  of  His  Majesty,  and  therein  to  bring  under  subjection,  submission  and  obedi- 
ence, all  the  people  of  this  and  the  surrounding  country.  .  .  for  this  purpose  to  make 
discoveries  and  explorations  in  the  said  territories,  especially  above  the  place  called 
Quebec,  as  far  in  the  interior  as  he  can  penetrate,  whether  overland  or  by  means  of  the 
rivers  which  discharge  into  the  said  great  river,  the  St.  Lawrence,  with  the  view  of 
attempting  to  find  a  practicable  road  through  the  said  country  to  China  and  the  East 
Indies,  or  taking  another  route  as  far  as  he  can  penetrate  along  the  coasts  or  in  the 
interior." 


1651. — ^Provision  in  favour  of  SiEUR  DE  Lauzon,  appointing  him  Gfovemor  and 
Lieutenant  of  the  King,  January  17th,  1651,  "over  the  whole  extent  of  the  River  St. 
Lawrence,  in  New  France,  the  isles  and  lands  adjacent,  on  both  sides  of  the  river  and 
the  other  rivers  that  discharge  therein,  as  far  as  its  mouth,  taking  in  ten  leagues  near  to 
Miscou  on  the  South,  and  on  the  north  as  far  as  the  lands  of  the  said  country  extend, 
(du  nord,  autant  s*6tendent  les  terres  du  dit  pays)  in  the  same  manner  that  it  was  held 
and  exercised  by  Sieur  Daillebout.'*  § 


1657. — The  extent  of  the  country  mentioned  in  the  Commission  of  Sieur  de  Lauzon, 
is  repeated  in  the  "  Lettres  Patentes  du  Gouverneur  de  la  Nouvelle  France,"  in  favour  of 
VicoMTE  d'Argenson,  of  26th  January,  1657. 


•  L'Ewjarbot,  p.  419. 

t  Ibid,  p.  427. 

t  Voyaf^es  du  Sieur  Ohamplaio  ed.  1^30,  pp.  307-8. 

§  Connmissions  des  Gouvemeun  et  Intendants,  T.  1 1. 
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1663 — Letters  Patent  appointing  SiEUR  DE  Mbzt,  Governor,  for  three  years,  over 
''  the  country  traversed  by  the  St.  Lawrence,  in  New  France,"  in  the  place  of  Sieur  da 
Bois  d'Avangour,  recalled  by  the  Ring  on  the  Ist  May,  1663. 


1665. — ^The  Commission  of  M.  Talon,  of  March  23, 1665,  makes  him  Intendant  of 
Justice,  Police,  and  Finances,  in  '*  Canada,  Acadia,  Newfoundland,  and  other  countries 
of  Northern  France  (France  Septentrionelle.)"  * 


1685. — The  expression,  ''  depuis  le  Nord  du  Canada  jusques  k  la  Virginie,"  is  used 
in  the  Commission  of  M.  le  Barrois,  April  8,  1685,  as  agent-general  for  the  Compagnie 
des  Indes  Occidentales. 


1685. — The  description  in  the  prolongation  of  the  Commission  of  Gk)vemor  and 
Lieutenant-GenenJ  at  Quebec,  granted  by  the  King  to  the  Sieur  Huault  db  Mont- 
UAGNY,  of  the  6th  of  June,  1685,  makes  him  Lieutenant-General  representing  the  person 
of  the  sovereign  at  Quebec,  "  and  in  the  Provinces  watered  by  the  St.  Lawrence,  and  the 
rivers  which  discharge  into  it,  and  the  places  that  depend  thereon  in  New  France." 


1688. — The  commission  of  M.  de  Boxtteroue,  April  8,  1688,  Intendant,  is  in  the 
same  terms  as  that  of  M.  Talon,  (1665.) 

1748. — ^The  commission  of  M.  Bigot,  January  1st,  1748,  makes  him  Intendant  of 
Justice,  Police,  Finances,  and  Marine,  in  *'  our  country  of  Canada,  Louisiana,  and  in  all 
the  lands  and  islands  dependent  on  New  France." 
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The  Charter  Granted  bt  Louis  XI Y.  to  M.  Crozat,  September,  1712.  t 

(Extracts.) 

We  by  these  presents,  signed  by  our  hand,  have  appointed  and  do  appoint  the  said 
Sieur  Crozat  solely  to  carry  on  a  trade  in  all  the  lands  possessed  by  us  and  bounded  by 
New  Mexico,  and  by  the  lands  of  the  English  of  Carolina,  all  the  establishments,  ports, 
havens,  rivers,  and  principally  the  port  and  haven  of  the  Isle  Dauphine,  heretofore  called 
Massacre ;  the  river  of  St.  Lewis,  heretofore  called  Mississippi,  from  the  edge  of  the  sea 
as  fisu:  as  ike  Illinois  j  together  with  the  River  of  St.  Philip,  heretofore  called  the  Mis- 
souri, and  of  St.  Jerome,  heretofore  called  Ouabache,  with  all  the  countries,  territories, 
lakes  within  land,  and  the  rivers  which  fall  directly  or  indirectly  into  that  part  of  the 
River  St.  Lewis. 


•  An  evident  mistake  ;   it  should  most  probably  be  L^Amerique  Septentrionale. 

t  Edits,  Ordonnances  Rqvaux,  d^larations  et  arrdts  du  Conseil  d'Etat  du  KoL    Desbarats  :  Quebec, 
1803,  T.  L,  p.  32&    See  abo  French's  Hist  Coll  of  Louisiana,  part  III.  p.  39.    The  Parliament  of  Paris 
and  the  Superior  Council  of  New  France  were  ordered  to  register  this  edict. — Crozat  Marquis  du  Chatel. 
one  of  the  great  financiers  of  the  reign  of  Louis  XIY.,  from  whom  he  obtained  this  Charter.    ELa  ^^sos 
Jone  7th,  173& 
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I. — Our  pleasure  is,  that  all  the  aforesaid  Lands,  Countries,  Streams,  Rivers  and 
Islands  be  and  remain  under  the  Gk)yemnient  of  Louisiana,  which  shall  be  dependent  upon 
the  Greneral  Gk)yemment  of  New  France,  to  which  it  is  subordinate  ;  and  further,  that  all 
the  lands  which  we  possess  from  the  Illinois  be  united,  so  far  as  occasion  requires,  to  the 
C^enei'al  (Government  of  New  France,  and  become  part  thereof,  reserving  however  to  our- 
selves the  liberty  of  enlarging,  as  we  shall  think  fit,  the  extent  of  the  government  of  the 
Country  of  Louisiana. 

Lettebs  Patent  Granted  to  the  Western  Company,  1717.  * 

(Extracts.) 

XL — We  grant  to  the  said  Company,  for  the  space  of  twenty-five  years,  b^inuing 
from  the  day  of  the  registration  of  the  present  Letters,t  the  exclusive  right  of  trading  in 
our  Province  and  Grovemment  of  Louisiana,  and  also  the  privilege  of  receiving,  to  the 
exclusion  of  all  other  persons,  in  our  colony  of  Canada,  from  the  1st  of  January,  1718, 
until  and  including  the  last  day  of  December,  1742,  all  the  beaver,  fat  and  dry,  which  the 
inhabitants  of  the  said  colony  shall  have  ti*aded  for,  whilst  we  shall  regulate,  according  to 
the  accounts  which  shall  be  sent  over  to  us  from  the  said  counUy,  the  quantities  of  the 
different  sorts  of  beaver,  that  the  company  shall  be  bound  to  receive  each  year  from  the 
said  inhabitants  of  Canada,  and  the  prices  they  shall  be  bound  to  pay  for  them. 

V.  With  a  view  to  give  the  said  Western  Company  the  means  of  forming  a  firm 
establishment,  and  enable  it  to  execute  all  the  speculations  it  may  undertake,  we  have 
given,  granted  and  conceded,  do  give,  grant  and  concede  to  it,  by  these  present  letters,  and 
for  ever,  the  same  way  and  extent  as  we  have  granted  them  to  M.  Crozat,  by  our  letters 
patent  of  14th  September,  1712,  to  enjoy  the  same  in  full  property,  seigniory  and  juris- 
diction, keeping  to  ourselves  no  other  rights  or  duties,  than  the  fealty  and  liege  homage 
the  said  Company  shall  be  bound  to  pay  us,  and  to  the  kings  our  successors  at  every  new 
reign,  with  a  golden  crown  of  the  weight  of  thirty  mark& 

X.  The  said  Company  shall  be  at  liberty  to  establish  such  governors,  officers,  majois 
and  others  as  they  may  think  fit  to  command  the  troops,  and  the  said  governors  and  major 
officers  shall  be  presented  to  us  by  the  directors  of  the  Company,  in  order  that  we  may 
deliver  to  them  our  commissions. 


Illinois  Annexed  to  Louisiana,  17 17.  J 

(Extract  from  the  Registers  of  the  King's  Council  of  State.) 

The  King  in  Council,  having  under  consideration  the  Letters  Patent  in  form  of  an  edict 
of  the  month  of  August  last,  establishing  a  commercial  company  under  the  name  of  the 
Western  Company  (Compagnie  d*Occident),  together  with  those  of  the  14th  September, 
1712^  granted  to  Sieur  Crozat,  and  being  of  opinion  that  it  would  be  conducive  to  the  ser- 
vice of  the  King,  and  of  use  and  advantage  to  the  Western  Company,  to  extend  the  Gov- 
ernment of  the  Province  of  Louisiana,  by  adding  to  it  the  country  of  the  savages,  called 
the  Illinois  ;  the  report  being  read  and  everything  considered,  His  Majesty  in  Council, 
on  the  advice  of  the  Duke  of  Orleans,  his  uncle,  Regent,  has  united  and  incorporated  the 

*  Edt  Old  ,  etc.,  T.  I.  p.  377-8.    See  also  French's  Hist.  ColL  of  LouisiaiiA,  p.  50. 

t  The  letters  were  registered  by  the  Parliament  of  Paris,  September  6,  1717,  The  King  iasned  a 
mandement,  June  19, 1718,  ordering  Uie  Superior  Council  of  Quebec  to  register  the  above  Letters  Patent. 
<8ee  Ed.  Ord.  etc  T.  I.p.  387-9.) 

t  Ed.  Ord..  etc.,  T.  I.,pp.  376-6. 

On  the  19tii  June,  1718,  the  King  notified  the  Marquis  de  Vaudreuil,  lieutenant-Goyemor  of  New 
Fnnoe,  le  Sieur  Begon,  Intendant,  and  the  officers  of  the  Superior  Council  at  Quebec,  to  read  and  publudL 
this  arr6t  of  the  Council,  and  ordered  it  to  be  kept  and  observed  according  to  its  form  and  tenor,  notwith- 
standing any  edicts,  declarations,  arrdts,  ordinances,  rules,  usages,  and  other  things  contrary  therato.  It 
was  Registered  by  the  Greffier  of  the  Superior  Council  of  Quebec,  Oct  2,  1719. 
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country  of  the  sayages  to  the  Gk>Yeminent  of  the  Proyinoe  of  Louifdana ;  desires  and  in' 
tends  that  the  said  Westei;^  Company  shall  enjoy  the  lands  comprised  under  the  name  of 
the  said  country  in  the  same  way  that  it  ought  to  enjoy  those  granted  to  it  by  the  said 
letters  patent  in  the  month  of  August  last,'*'  and  that  the  commandiaints,  officers,  soldiers,  in- 
habitants and  others  who  are  or  who  may  be  in  the  said  country  will  recognize  the  authority 
of  the  General  in  command  of  Louisiana,  and  yield  obedience  to  him,  without  any  kind  of 
opposition,  on  pain  of  disobedience.  Done  at  the  King's  Council  of  State,  in  the  presence 
of  His  Majesty,  held  at  Paris,  on  the  twenty-seventh  of  September,.  1717. 

Phslippeaux. 

Compared  with  the  original  by  our  esquire,  councillor-secretary  of  the  King,  House 
and  Crown  of  France,  and  of  his  finances. 

Le  Noir. 


Louis  XY.  to  MM.  Beauharnois  and  Hocquakt. 

Marly,  May  8,  1731. 

They  (MM.  de  Beauharnois  and  Hocquart)  are  to  be  informed  that  His  Majesty  has 
accepted  the  surrender  of  the  Province  of  Louisiana,  and  of  the  Illinois  country  from  the 
Lidia  Company,  to  date  from  1st  of  July  next.  They  will  find  hereunto  annexed  copies 
of  the  arrdt  issued  on  this  subject.  That  province  will  in  future  be  dependent  on  the 
Greneral  Government  of  New  Fraince,  as  it  was  previous  to  the  Grant  to  the  Company. 

His  Majesty  has  not  determined  whether  the  Illinois  country  is  to  remain  dependent 
on  the  Government  of  Louisiana.  That  may,  nevertheless,  be  most  convenient,  as  the 
Governor-General  will  always  be  equally  able  to  send  him  ordeis  to  it,  and  to  be  informed 
of  what  occurs  there  in  regard  to  the  Indians.  MM.  de  Beauharnois  and  Hocquart  will 
examine  whether  it  be  proper  to  leave  this  country  in  its  present  state,  or  to  disconnect 
it  from  the  Government  of  Louisiana,  as  was  the  case  before  it  had  been  granted  to  the 
Company.  They  will  be  careful  to  report  on  that  point,  and  to  state  the  reasons  for  and 
against,  whereupon  His  Majesty  will  communicate  his  intentions. 


BOUNDARY  DESCRIPTIGNS  IN  ENGLISH  COMMISSIONS  AFTER  THE 

TREATY  OF  PARIS,  1763. 


30th  Apbil,  1763. 

HsNBT  Ellis,  Esquire,  Clerk  of  the  Council  of  the  Province  of  Canada^  Commiesary 
or  .^ewardrGeneral  ofProvinons  and  Stores,  and  Clerk  of  the  Enrolment. 

George  the  Third,  by  the  Grace  of  God,  of  Great  Britain,  France  and  Ireland,  King, 
Defender  of  the  Faith,  &c. 

To  all  to  w}iom  these  presents  shall  come,  greeting : 

Elnow  ye  that  We,  reposing  especial  trust  and  confidence  in  the  faithfulness,  expe- 
rience, and  ability  of  Our  trusty  and  well-beloved  Henry  Ellis,  Esquire,  of  Our  special 
grace,  certain  knowledge  and  mere  motion,  have  given  and  granted,  and  by  these  presents 
for  Us,  Our  heirs  and  successors,  do  give  and  grant  unto  the  said  Henry  Ellis,  the  offices 
and  places  of  Secretary  and  Clerk  of  the  CouncH  of  Our  Province  of  Canada,  and  of  Com- 


*  Which  would  entitle  it  to  sell  them  to  French  sabJeolB. 
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miflBftiy  or  Stewaid-Qenend  of  all  suoh  proyisioiiB  and  stores  as  are  or  shall  be  from  time 
to  time  provided  and  sent  for  the  forces  of  Us,  Our  heirs  or  sncoessorsi  in  Our  said  Pro- 
vince, and  Clerk  for  the  inrolling  and  registering  all  deeds  aod  oonve7aaoeB  made  and 
passed  in  that  Onr  Province,  and  also  all  bills  of  sale  and  letters  patent,  or  other  acts  or 
matters  nsaally  inroUed,  or  which  by  the  laws  of  that  Province  shall  be  direoted  to  be 
inroUed. 

And  him,  the  said  Henry  Ellis,  Secretary  and  Clerk  of  the  Council  of  Oar  said  Pro- 
vince of  Canada,  and  Commisary  or  Steward-General  ol  all  such  provisions  and  stores  as 
are  or  shall  be,  from  time  to  time,  provided  and  sent  for  the  forces  of  Us,  Our  heirs  or  sue- 
ct^asors,  in  Our  said  Province  of  Canada,  and  Clerk  of  Inrolments,  for  inrolling  and  regis- 
tering of  all  deeds  and  conveyances  made  and  passed  in  that  Our  Province,  and  also  all 
bills  of  sale  and  letters  patent,  or  other  acts  or  matters  usually  inroUed,  or  which  by  the 
laws  of  that  Our  Province  shall  be  directed  to  be  inrolled,  We  do  make,  ordain,  and  con- 
stitute by  these  presents. 

[Commissions.of  Justices  of  the  Peace,  under  the  Public  Seal  of  the  Province  for  the 
District  of  Montreal  or  Quebec,  as  the  case  might  be,  contained  the  words  **  in  Our  Pro- 
vince of  Quebec."] 

23rd  September,  1763. 

Nicholas  TdRKKR,  Esquire,  Provost-Marshal  of  the  Prownce  of  Canada. 

George  the  Third,  by  the  Grace  of  God,  of  Great  Britain,  France  and  Ireland,  King, 
Defender  of  the  Faith,  &c. 

To  all  whom  these  presents  shall  come,  greeting : 

Know  ye,  that  We,  for  divers  good  causes  and  considerations  Us  hereunto  moving,  of 
Our  special  grace,  certain  knowledge,  and  mere  motion,  have  given  and  granted,  and  by 
these  presents  for  Us,  Our  heirs  and  successors,  do  give  and  grant  unto  our  trusty  and 
well-beloved  Nicholas  Turner,  Enquire,  the  office  of  Provost-Marshal  of  Our  said  Province  of 
Canada,  and  him  the  said  Nicholas  Turner,  Provost-Marshal  of  our  said  Province  of 
Canada,  We  do,  for  Us,  Our  heirs  and  successors,  make,  ordain,  and  constitute  by  these 
presents,  &c. 

21ST  November,  1763. 

James  Murray,  Esquire.  — Captain-General  and  Govemor-in-Chxef  of  the  Prownce  of 

Qmhec.* 

George  the  Third,  by  the  Grace  of  God,  of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  and  so  forth. 

To  our  trusty  and  well-beloved  James  Murray,  Esquire,  greeting  : 

We,  reposing  especial  trust  and  confidence  in  the  prudence,  courage  and  loyalty  of 
you,  the  said  James  Murray,  of  Our  especial  grace,  certain  knowledge,  and  mere  motion, 
have  thought  fit  to  constitute  and  appoint,  and  by  these  presents  do  constitute  and  appoint 
you,  the  said  James  Murray,  to  be  Our  Captain-General  and  Gk)vemor-in-Ohief  in  and 
over  Our  Province  of  Quebec,  in  America ;  bounded  on  the  Labrador  coast  by  the  River 
St.  John,  and  from  thence  by  a  line  drawn  from  the  head  of  that  river,  through  Lake  St 
John,  to  the  south  end  of  Lake  Nipissim,  from  whence  the  sud  line,  crossing  uie  Birer  St 

*  T4b.  A(  I)  Imperial  CommissionB,  foL  1.    Recorded  in  the  Begistrar's  office  fai  Quebeo,  Jime  7, 1768L 
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Lawrence  and  the  Lake  Champlain  in  forty-five  degrees  of  northern  latitude,  passes  along 
the  highlands  which  divide  the  rivers  that  empty  themselves  into  the  said  River  St. 
Lawrence  from  those  which  fall  into  the  sea;  and  also  along  the  north  coast  of  the  Baye 
des  Chaleurs  and  the  coast  of  the  Gulf  of  St.  Lawrence  to  Cape  Rosiers ;  Rnd  from  thence 
crossing  the  mouth  of  the  River  St.  Lawrence  by  the  west  end  of  the  Island  of  Anticosti, 
terminates  at  the  aforesaid  River  St.  John. 


19th  March,  1764. 

James  Murray,  Esquire. —  Vice-Admiral,  Commissary^  c{rc.,  in  our  Province  of  Quebec,  and 
ierriiories  thereon  depending, 

George  the  Third,  by  the  Grace  of  God,  of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c. 

To  our  beloved  James  Murray,  Esquire,  Our  Captain-General  and  Govemor-in-Chief  in 
and  over  our  Province  of  Quebec,  in  America,  greeting : 

We,  confiding  very  much  in  your  fidelity,  care,  and  circumspection  in  this  behalf,  do 
by  these  presents,  which  are  to  continue  during  Our  pleasure  only,  constitute  and  depute 
you,  the  said  James  Murray,  Esquire,  Our  Captain-Gfeneral  and  Governor-in-Chief  afore- 
said, Our  Vice-Admiral,  Commissary,  and  Deputy  in  the  office  of  Vice-Admiralty  in  Our 
Province  of  Quebec  aforesaid,  and  territories  thereon  depending,  and  in  the  maritime  parts 
of  the  same  and  thereto  adjoining  whatsoever ;  with  power  of  taking  and  receiving  all  and 
every  the  fees,  profits,  advantages,  emoluments,  commodities,  and  appurtenances  whatso- 
ever due  and  belonging  to  the  said  office  of  Vice-Admiral,  Commissary,  and  Deputy,  in 
Our  said  Province  of  Quebec,  and  territories  depending  thereon,  and  maritime  parts  of 
the  same  and  adjoining  to  them  whatsoever,  according  ^to  the  ordinances  and  statutes  of 
Our  High  Court  of  Admiralty  in  England. 

And  We  do  hereby  remit  and  grant  unto  you  the  aforesaid  James  Murray,  Esquire, 
Our  power  and  authority  in  and  throughout  Our  Province  of  Quebec  aforementioned,  and 
territories  thereof,  and  maritime  parts  whatsoever  of  the  same  and  thereto  adjacent,  and 
also  throughout  all  and  every  the  sea-shores,  public  streams,  ports,  fresh  water  rivers, 
creeks  and  arms  as  well  of  the  sea  as  of  the  rivers  and  coasts  whatsoever  of  our  said  Pro- 
vince of  Quebec,  and  territories  dependent  thereon,  and  maritime  parts  whatsoever  of  the 
same  and  thereto  adjacent,  as  Well  within  liberties  and  franchises  as  without. 

[The  expression  "  Our  Province  of  Quebec  and  territories  thereon  depending,"  or 
"  territories  depending  on  the  same,"  or  "  territories  dependent  thereon,"  occurs  seven 
or  eight  times.] 

7th  April,  1766. 
Guy  Carleton,  Esquiri. — Lieui&iiaifii-Oavemor  of  the  "  Province  of  Quebec,  in  America." 


25th  September,  1766. 

In  Lieut.-Gov.  Carleton's  appointment  of  Francis  Maseres  as  Attorney-General,  the 
attesting  clause  of  the  commission  reads — 

Witness  Our  trusty  and  well-beloved  the  Honourable  Guy  Carleton,  Esquire,  our 
Lieutenant-Governor  and  Oommander-in-Chief  in  and  over  our  said  Province  of  Quebec, 
and  the  ierriiaries  depending  thereon  in  Amertcoy  at  our  Castle  of  St  Lewis,  in  our  City  of 
Quebec,  the  twenty- fifth  day  of  September,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  sixty-six,  and  in  the  sixth  year  of  our  reign. 
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12th  April,  1768. 
Sir  Gut  Carlbton—  Captain-General  and  Oavemcr'in'Chief  of  the  Province  of  Qvdfec* 

Our  Province  of  Quebec  in  America,  bounded  on  the  Labrador  coast  by  the  River 
Saint  John,  and  from  thence  by  a  line  drawn  from  the  head  of  that  riTer  through  the 
Lake  St.  John  to  the  south  end  of  Lake  Nipissim,  from  whence  the  said  line  crossing  the 
River  Saint  Lawrence  and  the  Lake  Champlain  in  forty- five  degrees  northern  latitude,  passes 
along  the  high  lands  which  divide  the  rivers  that  empty  themselvea  into  the  said  River 
Saint  Lawrence  from  those  which  fall  into  the  sea,  and  also  along  the  north  coast  of  the 
Bay  Des  Chaleurs  and  the  coast  of  the  Gulf  of  St.  Lawrence  to  Gape  Roziers,  and  from 
thence  crossing  the  mouth  of  the  River  Saint  Lawrence  by  the  west  end  of  the  Island  of 
Auticosti,  terminates  at  the  aforesaid  River  of  St.  John,  together  with  all  the  rights,  mem- 
bers, and  appurtenances  whatsoever  thereto  belonging. 


27th  December,  1774. 

Sir  Guy  Carleton — Capta/in-General  and  Govemor-inrChief  of  the  Province  of  Qttebecf 

And  farther  know  you,  that  we,  reposing  especial  trust  and  confidence  in  the  prudence, 
courage  and  loyalty  of  you,  the  said  Guy  Carleton,  of  our  especial  grace,  certain  know- 
ledge, and  mere  motion,  have  thought  fit  to  constitute  and  appoint  you,  the  said  Guy  Car- 
leton, to  be  our  Captain-General  and  G^vemor-in-Chief  in  and  over  our  Province  of 
Quebec,  in  America,  comprehending  all  our  Territories,  Islands  and  Countries  in  North 
America,  bounded  on  the  south|  by  a  line  from  the  Bay  of  Chaleurs,  along  the  highlands 
which  divide  the  rivers  that  empty  themselves  into  the  River  St  Lawrence  from  those 
which  fall  into  the  sea,  to  a  point  in  forty-five  degrees  of  northern  latitude,  on  the  eastern 
bank  of  the  River  Connecticut,  keeping  the  same  latitude  directly  west,  through  the  Lake 
Champlain,  until  in  the  same  latitude,  it  meets  with  the  River  Saint  Lawrence ;  from 
thence  up  the  eastern  bank  of  the  said  river  to  the  Lake  Ontario,  thence  through  the  Lake 
Ontario,  and  the  river  commonly  called  Niagara,  and  thence  along  by  the  eastern  and 
south-eastern  bank  of  Lake  Erie,  following  the  said  bank  until  the  same  shall  be  inter 
sected  by  the  northern  boundary  granted  by  the  Charter  of  the  Province  of  Pennsylvania,  in 
case  the  same  shall  be  so  intersected,  and  from  thence  along  the  said  northern  and  western 
boundaries  of  the  said  Province,  until  the  said  western  boundary  strikes  the  Ohio  ;  but  in 
case  the  said  bank  of  the  said  lake  shall  not  be  fouud  to  be  so  intersected,  then  following 
the  said  bank  until  it  shall  arrive  at  that  point  of  the  said  bank  which  shall  be  nearest  to 
the  north-western  angle  of  the  said  Province  of  Pennsylvania,  and  thence  by  a  right  line 
to  the  said  north-western  angle  of  the  said  Province,  and  thence  along  the  western  boun- 
dary of  the  said  Province  until  it  strikes  the  River  Ohio,  and  along  the  bank  of  the  said 
river  westward  to  the  banks  of  Mississippi,  and  northward  along  the  eastern  bank  of  the 
said  river  to  the  southern  boundary  of  the  territory  granted  to  the  Merchants  Adventurers 
of  England  trading  to  Hudson's  Bay,  and  also  all  such  Territories,  Islands  and  Countries 
which  have,  since  the  tenth  day  of  February,  one  thousand  seven  hundred  and  sixty-three, 
been  made  part  of  the  Government  of  Newfoundland  as  aforesaid,  together  with  all  the 
rights,  members  and  appurtenances  whatsoever  thereunto  belonging. 


*  Lib.  C.  (3),  Imperial  Commissions,  Fol.  33. 

t  Lib.  B.  (2),  Imperial  Commissions,  FoL  1. 

:J:  This  description  is  printed  from  a  copjr  of  the  Conmiission  in  the  office  of  the  Secretary  of  State  at 
Ottawa.  The  words  "  on  the  south  *'  are  omitted  in  the  Commission  as  printed  in  "  AddUwrMl  Paperg,  con- 
ceming  the  Province  of  Quebeck;  being  an  appendix  lo  the  book  entitltd  '*  An  account  of  the  Proceedings  of  the 
Briliih  and  other  Protestant  Inhabitants  of  the  Province  of  Quebeck,  in  North  Americayin  order  to  obtain  a  House 
of  Assembly  in  that  Province ;  by  F.  Maseres,  Corsitor  Baron.  London  :  Sold  by  W.  White,  Horace's  Head, 
Fleet  Street,  MDCCLXXVI."  Maseres  probably  obtained  his  copy  from  the  office  of  the  Secn*taiy  of 
State,  or  of  the  Crown  Law  Department,  in  Englmd.  The  copy  in  the  Secretary  of  State's  office  at  Ottawa 
does  not  appear  to  be  certified  in  any  way. 
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17th  April,  1775. 

Edward  Abbott,  Esquire. — Lieutenant-Governor  amd  Superintendent  of  St  Vincerme.^ 

George  the  Third,  by  the  Grace  of  God,  of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c. 

To  our  trusty  and  well-beloved  Edward  Abbott,  Esquire,  greeting : 

We,  reposing  especial  trust  and  confidence  in  your  loyalty,  integrity  and  ability,  do, 
by  these  presents,  constitute  you  and  appoint  yon  to  be  Lieutenant-Governor  and  Super- 
intendent  of  the  post  established  upon  the  River  Wabache,  heretofore  called  St.  Vincenne, 
in  our  Province  of  Quebec,  in  America,  to  have,  hold,  exercise,  and  enjoy  the  same  from 
and  after  the  first  day  of  May  next,  during  our  pleasure,  with  all  the  rights,  privileges,  pro- 
fits and  perquisites  to  the  same  belonging  or  appertaining,  and  you  are  to  obey  such 
orders  and  directions  as  you  shall  from  time  to  time  receive  from  our  Captain-General  and 
Govemor-in-Chief  of  our  Province  of  Quebec,  or  from  the  Lieutenant-Governor  or  Com- 
mander-in-Chief of  our  said  Province  for  the  time  being. 


18th  September,  1777. 

Sir  Frederick  Haldim and — Captain-General  and  GovemoMn-Chi^  of  the  Province  oj 

QuehecA^ 

[This  Commission  contains  Boundary  Line  descriptions  similar  to  that  of  27th  Decem- 
ber, 1774.] 


22nd  April,  1786. 

Sir  Guy  Carleton,  K.  B.  [afterwards  Lord  Dorchester] — Captain-General  and  Governor 

in-Chief  of  ihe  Province  of  QuebecX 

« 

m 

And  further  know  ye  that  we,  reposing  especial  trust  and  confidence  in  the  prudence, 
courage  and  loyalty  of  you,  the  said  Sir  Guy  Carleton,  of  our  especial  grace,  certain 
knowledge  and  mere  motion,  have  thought  fit  to  appoint  you,  the  said  Sir  Guy  Carleton, 
to  be  our  Captain-General  and  Govemor-in-Chief  in  and  over  our  Province  of  Quebec,  in 
America,  comprehending  all  our  Territories,  Islands,  and  Countries  in  North  America 
bounded  on  the  south  by  a  line  from  the  Bay  of  Chaleurs,  along  the  High  Lands  which 
divide  the  rivers  that  empty  themselves  into  the  River  Saint  Ijawrence  from  those  which 
fall  into  the  Atlantic  Ocean,  to  the  north-westmost  head  of  Connecticut  River ;  thence 
down  along  the  middle  of  that  river  to  the  forty-fifth  degree  of  north  latitude  ;  from 
thence  by  a  line  due  west  on  said  latitude  until  it  strikes  the  River  Iroquois  or  Cataraqui ; 
thence  along  the  middle  of  the  said  river  into  Lake  Ontario  ;  through  the  middle  of  said 
lake  until  it  strikes  the  communication  by  water  between  that  lake  and  Lake  Erie  ;  through 
the  middle  of  said  lake  until  it  arrives  at  the  water  communication  between  that  lake  and 
Lake  Huron ;  thence  along  the  middle  of  said  water  communication  into  the  Lake  Huron ; 
thence  through  the  middle  of  said  lake  to  the  water  communication  between  that  lake  and 


*  ImperuJ  CommissioiiB,  Vol  I. 

t  Lib.  B  (2),  Imperial  CommiRions,  Fo^  2L 

*  Ibid,FDL47, 
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Lake  Superior ;  thenoe  through  Lake  Sui)erior  northward  of  the  Isles  Royal  and  Philli- 
I>eaux  to  the  Long  Lake  ;  thence  through  the  middle  of  said  Long  Lake  and  the  water 
communication  between  it  and  the  Lake  of  the  Woods  to  the  said  Lake  of  the  Woods  ; 
thence  through  the  said  lake  to  the  most  north-western  point  thereof,  and  from  thence 
on  a  due  west  course  to  the  River  Mississippi ;  and  northward  to  the  southern  boundary 
of  the  territory  granted  to  the  Merchants  Adventurers  of  England,  trading  to  Hudson's 
Bay  ;  and  also  all  such  Territories,  Islands,  and  Countries  which  have,  since  the  tenth  of 
February,  one  thousand  seven  hundred  and  sixty-three,  been  made  part  of  the  government 
of  Newfoundland,  together  with  all  the  rights,  members,  and  appurtenances  whatsoever 
thereunto  belonging. 


12th  Septbmbir,  179L 

Gut,  Lord  Dorohkstbr — Captain-General  and  Oovemor-in-Chief  of  the  Provinces  of 

Upper  Ccmada  and  Lower  Canada. 
Greeting  : 

Whereas,  We  did  by  Our  Letters  Patent,  under  Our  Great  Seal  of  Great  Britain, 
bearing  date  the  twenty-second  day  of  April,  in  the  twenty-sixth  year  of  Our  reign,  con- 
stitute and  appoint  you  Guy,  Lord  Dorchester  [then  Sir  Guy  Carleton],  to  be  Our  Cap- 
tain-General and  Govemor-in-Chief  in  and  over  Our  Province  of  Quebec  in  America, 
comprehending  all  Our  Territories,  Islands  and  Countries  in  North  America,  then  boundeil 
as  in  Our  said  recited  Letters  Patent  was  mentioned  and  expressed. 

Now  Know  Ye,  that  we  have  revoked,  determined,  and  by  these  presents  do  revoke 
and  determine,  the  said  recited  Letters  Patent,  and  every  clause,  article  or  thing  therein 
contained. 

And  Whereas,  we  have  thought  fit  by  Our  order,  made  in  Our  Privy  Oooncil  on 
the  nineteenth  day  of  August,  one  thousand  seven  hundred  and  ninety  one,  to  divide  Our 
said  Province  of  Quebec  into  two  separate  provinces,  to  be  called  the  Province  of  Upper 
Canada  and  the  Province  of  Lower  Canada,  by  a  line  to  commence  at  a  stone  boundary  on 
the  north  Bank  of  the  Lake  St.  Francis  at  the  Cove  west  of  the  Pointe  au  Baudet.  in  the 
limit  between  the  Township  of  Lancaster  and  the  Seigneurie  of  New  Longueuil,  running 
along  the  said  limit  to  the  direction  of  North  thirty-four  degrees  West  to  the  westermost 
angle  of  the  said  Seigneurie  of  New  Longueuil ;  thence  along  the  north-western  boundar}' 
of  the  Seigneurie  of  Vaudreuil,  running  North  twenty-five  degrees  East,  until  it  strikes 
the  Ottowas  River,  to  ascend  the  said  river  into  the  Lake  Tommiscanning,  and  from  the 
head  of  the  said  lake  by  a  line  drawn  due  north  until  it  strikes  the  boundary  line  of 
Hudson's  Bay ;  the  Province  of  Upper  Canada  to  comprehend  all  such  lands,  territories 
and  islands,  lying  to  the  westward  of  the  said  line  of  division,  as  were  part  of  Our  said 
Province  of  Quebec,  and  the  Province  of  Lower  Canada  to  comprehend  all  such  lands, 
territories  and  islands  lying  to  the  eastward  of  the  said  line  of  division,  as  were  part  of 
Our  said  Province  of  Quebec. 

And  Whereas,  by  an  Act  passed  in  the  present  year  of  Our  Reign,  intituled  "  An 
^*  Act  to  repeal  certain  parts  of  an  Act  passed  in  the  fourteenth  year  of  His  Majesty's 
'*  Reign,  intituled  *  An  Act  for  making  more  effectual  provision  for  the  Government  of 
**  Quebec,  in  North  America,  and  to  make  further  provision  for  the  Grovernment  of  the 
said  Province,' "  further  provision  is  thereby  made  for  the  good  government  and  pros- 
perity of  Our  said  Provinces  of  Upper  and  Lower  Canada. 

Further,  Know  Ye  that  we,  reposing  especial  trust  and  confidence  in  the  prudence, 
courage  and  loyalty  of  you,  the  said  Guy,  Lord  Dorchester,  of  Our  especial  Grace,  certain 
knowledge,  ana  mere  motion,  have  thought  fit  to  constitute  and  appoint  you,  the  said  Guy, 
Lord  Dorchester,  to  be  our  Captain-General  and  Govemor-in-Chief  of  Our  said  Province 
of  Upper  Canada,  and  of  Our  said  Province  of  Lower  Canada,  respectively,  bounded  as 
hereinbefore  described. 
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15th  December,  1796. 

Robert  Prescott,  Esquirk — Captain-General  and  Govemor-vnrChief  of  the  Provinces  of 

Upper  and  Lower  Canada,* 

"  Of  our  Province  of  Upper  Canada  and  of  our  Province  of  Lower  Canada,  respectively, 
bounded  by  a  line  to  commence  at  a  stone  boundary  on  the  north  bank  of  the  Lake  Saint 
Francis,  at  the  Cove  West  of  Pointe  au  Baudet,  in  the  limit  between  the  Township  of 
Lancaster  and  the  Seigneurie  of  New  Longueuil,  running  along  the  said  limit  in  the  direc- 
tion of  North,  thirty-four  degrees  West,  to  the  westermost  angle  of  the  said  Seignieurie  of 
New  Longueuil,  thence  along'  the  north-western  boundary  of  the  Seigneurie  of  Vaudreuil, 
running  North,  twenty-five  degrees  East,  until  it  strikes  the  Ottawas  Kiver,  to  ascend  the 
said  river  into  the  Lake  Tomiscanning,  and  from  the  head  of  the  said  lake  by  a  line 
drawn  due  north  until  it  strikes  the  boundary  line  of  Hudson's  Bay — the  Province  of 
Upper  Canada  to  comprehend  all  such  lands,  territories  and  islands  lying  to  the  westward 
of  the  said  line  of  division  as  were  part  of  Our  Province  of  Quebec ;  and  the  Province  of 
Lower  Canada  to  comprehend  all  such  lands,  territories  and  islands  lying  to  the  eastward 
of  the  said  line  of  division  as  were  part  of  our  said  Province  of  Quebec. 


[The  following  nine  Commissions  contain  Boundary  Line  descriptions  similar  to  that 
of  15th  December,- 1796.] 

29th  August,  1807. 

Sir  JAmes  Henry  Craig. — Captain-Oeneral  and  Governor dn-Chief  of  the  Provinces  of 

Upper  and  Lower  Canada  A 


21ST  October,  18U. 

Sir  George  Prevgst. — Captain-General  and  Govemor4n-ChieJ  of  the  Provinces  of  Upper 

and  Lower  Canada.i 


28th  December,  1814. 

Gordon  Dru^mond,  Esquire. — Administrator  of  the  Government  of  the  Provinces  of  Upper 
-  and  Lower  Canada.  § 


25th  March,  1816. 

Sir  John  Co  ape  Sherbrooke. — Captain-General  and  Govemor-in  Chief  of  the  Provinces  of 

Upper  and  Lower  Canada,  \\ 


8th  May,  1818. 

Charles,  Duke  of  Richmond. — Captain-Gmeral  and  Governor-in-Chief  of  the  Provinc4S  of 

Upper  and  Lower  Canada,^ 

•  Lib.  E.  (5),  Imperial  Commissioiis,  FoL  40. 

t  IWd,  FoL  89.         t  Ibid,  Fol.  13a  §  Ibid,  FoL  157.  |1  Ibid,  FoL  l«a.  •^ TaV^^^V  *EB^. 
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12th  April,  1820. 

George,  Earl  of  Dalhousie. — CapfainOeneral  and Gavemor-in-Chief  o/  the  Provineeitf 

Upper  and  Lower  Canada,^ 


24th  November,  1830. 

Matthew,  Lord  Aylmer — Captain-Oeneral  and  Oovemor^n-Chief  of  the  Provinces  oj  Uppff 

and  Lower  Canada.f 


24th  November,  1830. 

Matthew,  Lord  Atlmer — Captain-General  and  Govemor-in-Chie/o/the  Provinces  (/  Ufftt- 

and  Lower  Canada,X 


1st  July,  1835. 

Archibald,  Earl  of  Gk)SFORD — Captain-General  and  Govemor-in-Chiefofthe  Pravincet^ 

Upper  and  Loioer  Canada,  §  * 


30th  March,  1838. 

John  George,  Earl  of  Durham — Captain-General  and  Governor-in-Chief  of  the  Provinof 

of  Lower  Canada.\\ 

Our  said  Province  of  Lower  Canada ;  the  said  Province  being  bounded  by  the  adja- 
cent Province  of  Upper  Canada  and  the  boundary  line  between  the  said  Provinces,  com- 
mencing at  a  stone  boundary  on  the  north  bank  of  the  Lake  St.  Francis,  at  the  Cove  west 
of  the  Point  au  Beaudet,  in  the  limit  between  the  Township  of  Lancaster  and  the  Seig- 
neurie  of  New  Longueuil,  running  along  the  said  limit  in  the  direction  of  north,  thirty-four 
degrees  west,  to  the  westernmost  angle  of  tlie  said  Seigneurie  of  New  Longueuil ;  thence 
along  the  north-western  boundary  of  the  Seigneurie  of  Vaudreuil,  running  north,  twenty- 
five  degrees  east,  until  it  strikes  the  Ottawas  River,  to  ascend  the  said  river  into  the  Lake 
Temiscanning ;  and  which  said  Province  of  Lower  Canada  is  also  bounded  by  a  line  drawn 
due  north  from  the  head  of  the  said  lake  until  it  strikes  the  shore  of  Hudson's  Bay. 


[The  two  following  Commissions  contain  Boundary  Line  descriptions  similar  to  that 
of  30th  March,  1838.] 

13th  December,  1838. 

Sir  John  Colborne — Captain-General  and  G over nor-in-C hie/  of  the  Province  of  Lmer 

Canada,  IF 

*  Lib.  E.  (5),  Imperial  Commissions,  FoL  255. 

t  Ibid,  Fol.  296. 

t  Lib.  F.  (6),  Imperial  Commissions,  FoL  47. 

Ibid,  Fol.  108.  II  Ibid,  Fol.  132.  IF  Ibid,  Fol.  160. 
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6th  September,  1839. 

Charles  Poulett   Thomson,  Esquire. — Captmn-General  and  Governor-inrChitf  of  the 

f  Province  of  Lower  Canada* 


I 


29th  August,  1840. 

Charles,  Baron  Sydenham,  Captain-General  and  Govemor4n-Chief  of  the  Province  of 

Canada,  f 

Our  Province  of  Canada,  comprising  Upper  Canada  and  Lower  Canada,  the  former 
being  bounded  on  the  east  by  a  line  dividing  it  from  Lower  Canada,  commencing  at  a  stone 
boandary  on  the  north  bank  of  Lake  St.  Francis,  at  the  cove  west  of  the  Point  au  Baudet, 
in  the  limit  between  the  Township  of  Lancaster  and  the  Seigneurie  of  New  Longueuil, 
running  along  the  said  limit  in  the  direction  of  north  thirty-four  degrees  west  to  the  western- 
most angle  of  the  said  Seigneurie  of  New  Longueuil,  thence  along  the  north-western 
boundary  of  the  Seigneurie  of  Vaudreuil,  running  norUi  twenty-five  degrees  east,  until  it 
strikes  t^e  Ottawas  Kiver,  to  ascend  the  said  river  into  the  Lake  Temiscanning,  by  a  line 
drawn  due  north  from  the  head  of  the  said  lake  until  it  reaches  the  shore  of  Hudson's  Bay ; 
and  being  bounded  on  the  south,  beginning  at  the  said  stone  boundary  between  Lancaster 
and  Longueuil,  by  the  Lake  St.  Francis,  the  River  St  Lawrence,  the  Lake  of  the  Thousand 
Islands,  Lake  Ontario,  the  River  Niagara,  which  falls  [leads]  into  Lake  Erie,  and  along  the 
middle  of  that  lake ;  on  the  west  by  the  Channel  of  Detroit,  Lake  St.  Clair,  up  the  River 
Saint  Clair,  Lake  Huron,  the  west  shore  of  Drummond  Island,  that  of  St.  Joseph  and 
Sugar  Island,  thence  into  Lake  Superior. 


[The  two  following  Commissions  contain  Boundary  Line  descriptions  similar  to  that  of 
29th  August,  1840.] 

24th  February,  1843. 

Sir  Charles  Theophilus  Metcalfe,  Captain-General  and  Govemor-in-Chi^  of  the  Province 

of  Canada.X 


16th  March,  1846. 

Charles  Murray,  Earl  Cathcart — Captain-General  and  Governor-in-Ghief  of  the  Province 

of  Ca7iada,§ 


1st  October,  1846. 

James,  Earl  op  Elgin  and  Kincardine — Captain-Gmeral  and  Govemor-in-Chief  of  the 

Province  of  Canada.\\ 

Our  said  Province  of  Canada,  comprising  Upper  Canada  and  Lower  Canada,  the  former 
being  bounded  on  the  east  by  the  liije  dividing  it  from  Lower  Canada,  commencing  at  a 


*  Lib.  F.  (6),  Imperial  CommissioiiB,  FoL  171. 

t  Ibid,  Fol.  188. 

X  Lib.  AA.  CommiBaions,  FoL  405. 

§  Lib.  AS.  CommiflBions,  &c,  FoL  141. 

II  Ibid,  F^L  207. 
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8tone  boundary  on  the  north  bank  of  the  lake  St.  Francis,  at  the  cove  west  of  the  Pointeaa 
Baudet,  in  the  limit  between  the  Township  of  Lancaster  and  the  Seigneurie  of  New 
Longeuil,  running  along  the  said  limit  in  the  direction  of  north,  34  degrees  west,  to  the 
westernmost  angle  of  the  said  SeigneuriQ  of  New  Longeuil,  thence  along  the  norih-western 
boundary  of  the  Seigneurie  of  Vaudreuil,  running  north  25  degrees  east  until^tt  strikes  the 
Ottawas  Eiver,  to  ascend  the  said  river  into  the  Lake  Temiscaming,  by  a  line  drawn  due 
north  from  the  head  of  the  said  lake  until  it  reaches  the  shore  of  Hudson's  Bay;  and 
being  bounded  on  the  south,  beginning  at  the  said  stone  boundary  between  Lancaster  and 
LoDgeuil,  by  the  Lake  St.  Francis,  the  Kiver  St.  Lawrence,  the  Lake  of  the  Thousand 
Islands,  Lake  Ontario,  the  River  Niagara,  Lake  £rie,  and  along  the  middle  of  that  lake ; 
on  the  w.est,  by  the  Channel  of  Detroit,  Lake  St  Clair,  up  the  Kiver  St.  Clair,  Lake  Haron, 
the  west  shore  of  I>rummond  Island,  that  of  St.  Joseph  and  Sugar  Island,  thence  into 
Lake  Superior.  The  said  Province  of  Lower  Canada  being  bounded  by  the  adjacent  Pro- 
vince of  Upper  Canada,  and  the  boundary  line  between  the  said  two  Provinoes,  com- 
mencing at  a  stone  boundary  on  the  north  bank  of  the  Lake  St.  Francis,  at  the  oove  west 
of  the  Pointe  au  Baudet,  in  the  limit  between  the  township  of  Lancaster  and  the  Seigneurie 
of  New  Longeuil,  running  along  the  said  limit  in  the  direction  of  north  34  degrees  west, 
to  the  westernmost  angle  of  the  said  Seigneurie  of  New  Longeuil,  thence  along  the  north- 
western boundary  of  the  Seigneurie  of  Yaudreuil,  running  north  25  d^ees  east  antil  it 
strikes  the  Ottawas  River,  to  ascend  the  said  river  into  the  Lake  Temiscaming ;  and  whicb 
said  Province  of  Lower  Canada  is  also  bounded  by  a  line  drawn  due  north  from  the  head 
of  the  said  lake  until  it  strikes  the  shore  of  Hudson's  Bay. 


[The  Commissions  of  Captains-General  and  Govemors-in-Chief,  etc.,  subsequent  to  that 
of  the  Earl  of  Elgin  and  Kincardine,  1st  October,  1846,  contain  no  Boundary  Line  descrip- 
tions.] 

BOUNDARY  LINE  BETWEEN  NEW  YORK  AND  CANADA,  176a* 

[An  order  of  the  King  in  Council,  confirming  the  boundary  line  between  the  Pro- 
vinces of  New  York  and  Quebec,  fixed  by  Sir  Henry  Moore,  the  Governor  of  New  York, 
and  Brigadier-General  Garleton,  Lieutenant-Governor  of  Quebec,  at  a  meeting  held  for 
that  purpose ;  and  regulating  the  claims  made  by  His  Majesty's  new  Canadian  subjects 
to  lands  situated  on  the  sou^  side  of  that  line  :  ] 

^''  At  the  Court  of  St.  James,  the  12th  day  of  August,  1768  ;  present  the  King's  Most 
Excellent  Majesty,  Duke  of  Grafton,  Duke  of  Rutland,  Duke  of  Queensbury,  Marquis  of 
Granby,  Earl  of  Litchfield,  Earl  of  Hillsborough,  Earl  of  Shelbume,  Viscount  Weymouth, 
Viscount  Falmouth,  Viscount  Barrington,  Viscount  Villiers,  Lord  North,  James  Stewart 
McKenzie,  Esq.,  Thomas  Hartley,  Esq.,  Sir  Edward  Hawke. 

Whereas  there  was  this  day  rea:l  at  the  Board  a  report  from  the  Right  Honourable 
the  Lords  of  the  Committee  of  Council  for  Plantation  affairs,  dated  the  ninth  of  this 
instant,  upon  considering  a  report  made  by  the  Lords  Commissioners  for  Tiude  and  Planta- 
tions, upon  an  extract  of  a  letter  from  Sir  Henry  Moore,  Governor  of  Now  York,  to  the 
Earl  of  Shelbume,  dated  the  16th  January  last,  relative  to  the  settling  of  the  boundary 
line  between  that  Province  and  Quebec ;  by  which  report  it  appears  that  it  having  been 
mutually  agreed  upon  between  Sir  Henry  Moore  and  the  Commander-in-Chief  of  the 
Pix)vince  of  Quebec,  at  a  meeting  for  that  purpose  appointed,  that  the  line  of  division 
between  these  Provinces  should  he  fixed  at  the  45th  degree  of  north  latitude,  confoi  in- 
able  to  the  limits  laid  down  in  His  Majesty*s  proclamation  of  October,  1763;  and  it 
having  been  ascertained  and  determined  by  proper  observations  where  the  said  line  wouW 
pass,  it  is  therefore  proposed  that  these  proceedings  above  stated  should  be  confirmed  by 
His  Majesty. 


•  New  York  Council  Minutes,  XVI.  London  Documents,  XLI.,  N.  Y.  Hiat.  CoL,  voL  L^p.  56a 
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His  Majesty,  taking  %he  said  report  into  consideration,  was  pleased,  with  the  advice  of 
his  Privy  Council,  to  approve  thereof,  and  doth  hereby  confirm  the  said  proceedings  above 
stated,  and  order  that  the  said  line  of  division  be  run  out  and  continued  as  far  as  each 
Province  respectively  extenda 

Provided  that  nothing  herein  contained  shall  extend  to  a^ect  the  properties  of  His 
Majesty's  new  subjects  having  possessions  under  proper  titles  on  those  parts  of  the  lands 
on  the  south  side  of  the  line,  the  dominion  of  which  was  not  disputed  on  the  part  of  the 
Crown  of  Great  Britain. 

And  provided  also  that  this  determination  shall  not  operate  wholly  to  deprive  His 
Majesty's  new  subjects  of  such  concessions  on  the  south  side  of  the  said  line,  on  which 
they  may  have  made  actual  settlement  and  improvement,  although  the  lands  may  have 
been  disputed  by  Great  Britain  ;  but  that  such  possessors  shall  be  entitled  to  so  much  of 
the  said  concessions  as  shall  be  proportioned  to  their  improvements,  at  the  rate  of  fifty 
acres  for  every  three  acres  of  improvements,  provided  they  take  out  grants  for  the  same 
under  the  seal  of  the  Province  of  New  York,  subject  to  the  usual  quit  rents. 

And  provided,  also,  that  the  grant  to  no  one  person  shall  exceed  twenty  thousand 
acres. 

And  the  governors  or  commanders-in-chief  of  His  Majesty's  said  Provinces  of  New 
York  and  Quebec  for  the  time  bein^,  and  all  others  whom  it  may  concern,  are  to  take 
notice  of  His  Majesty's  pleasure  hereoy  signified,  and  govern  themselves  accordingly. 

Stbph.  Cottrell. 


UNOFFICIAL  DESCRIPTIONS. 

The  following  is  an  extract  from  M.  de  Mofras'  *  "  California  "  :  "  The  treaty  recog- 
nizing the  independence  of  the  United  States,  signed  by  England  in  1782,  those  of  the 
20th  January  And  30th  September,  1783,  as  also  the  treaties  of  1794  and  1795,  between 
England  and  the  United.  States,  make  no  mention,  in  the  article  Frontiers^  of  the  territo- 
ries situated  to  the  west  of  the  Rocky  Mountains.  The  latter  only  stipulates  that  the  pos- 
sessions of  the  Hudson  Company  shall  not  be  accessible  *to  citizens  of  the  United  States. 
Now,  if  the  boundaries  between  New  France  and  that  Company  Were  not  clearly  defined, 
even  after  the  Treaty  of  Utrecht  in  1713,  and  that  of  the  cession  of  Canada  in  1763,  it 
is  undeniable  that  either  New  France  or  the  possessions  of  the  Hudson  Company  extended 
as  far  as  the  Pacific  Ocean,  and  that  if  the  Spaniards  first  explored  the  north-western 
coast  of  America,  the  French  first  discovered  the  interior  of  the  continent  proceeding 
from  the  east  westwards.  All  the  old  map.%  in  this  in  accord  with  the  most  reliable  authors, 
place  the  boundary  of  the  French  possessions  in  Canada  only  at  the  Southern  Sea. 
L'Eiscarbot,  who  wrote  in  1617,  among  others,  states  as  follows  : — *  Thus  our  New  France 
has  for  its  limits,  on  the  western  side  the  lands  as  far  as  the  sea  called  the  Pacific,  on  this 
side  the  Tropic  of  Cancer;  on  the  south  the  Islands  of  the  Atlantic  sea,  in  the  direction 
of  Cuba  and  the  island  of  Hispaniola ;  on  the  east  by  the  Northern  sea,  which  bathes 
New  France ;  and  on  the  north  that  lartd  called  Unknown,  towards  the  icy  sea  as  far  as 
the  Arctic  pole.'  Lastly,  in  a  map  engraved  in  1757,  and  attached  to  the  Memorials  of 
the  Commissioners  of  the  Kings  of  France  and  of  England  in  America,  it  may  be  observed 
that  New  France  extended  as  far  as  the  Pacific  Ocean,  and  it  shows  on  the  western  coast 
of  America,  at  the  46th  degree,  a  large  river  running  in  a  direction  which  corresponds 
exactly  with  that  of  the  River  Columbia.  There  is,  moreover,  nothing  surprising  in  this 
specific  description  since,  from  1711  to  175+,  the  Captains-General  of  New  France  sent 
out  numerous  expeditions  to  the  western  part  of  Canada  ;  and  after  thirty  years  of  unin- 
terrupted explorations  under  the  enlightened  government  of  the  Marquis  de  Beauharnois, 
an  officer,  M.  de  la  Verendrye,  acquireil  a  thorough  knowledge  of  the  river  and  of  the 
western  sea,  which  were  no  other  than  the  Pacific  Ocean  and  the  Columbia." 

—         ^  I 

*  M.  Duflot  de  Mofras,  a  member  of  the  French  Les^tion  at  Mexico,  whose  book  was  publiBhed  by  th<K 
aathority  of  the  French  Grovemment. — The  French  of  this  extract  appears  in  Falconer's  Mississippi,  p.  88. 
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1609. — L'Escarbot,  an  advocate  of  Paris,  iu  his  Histoire  de  la  NouvtUe  France^  pab- 
lished  in  1609,  defines  the  boundaries  of  the  French  possessions  in  North  America  is 
extending  ''  on  the  West  to  the  Pacific  Ocean,  on  the  South  to  the  Spanish  West  Indiei, 
on  the  East  to  the  North  Atlantic,  and  on  the  North  to  the  Frozen  Sea." 


1683-1693. — Baron  La  Hontan,  whose  Memoirs  oj  Travels  in  North  America'^  em- 
braced the  decade  between  1683  and  1693,  says:  *' All  the  world  knows  that  Canada 
reaches  from  the  39th  to  the  65th  degree  of  North  Latitude,  that  is  from  the  South  of 
Lake  Erie  to  the  North  side  of  Hudson's  Bay,  and  from  the  284th  to  the  336th  deg;ree 
of  longitude,  viz.,  from  the  River  Mississippi  to  Cape  Race.  ....  Wen  I 
to  reckon  in  all  the  countries  that  lie  in  the  north-west  of  Canada^  I  should  find  it  larger  than 
Europe ;  but  I  confine  myself  to  what  is  discovered,  hnowfi  and  oumed — I  mean  to  tie 
countries  in  which  they  have  forts ,  magazines,  missionaries^  and  small  settlements." 


1684. — Mr.  Parkman,  in  his  "Discovery  of  the  Great  West,"  (p.  284)  says: — "the 
boundaries  [of  Louisiana]  are  laid  down  on  the  great  map  of  Franqu^len,t  made  iu  1684, 
and  preserved  in  the  Depdt  des  Cartes  of  the  Marine.  The  line  runs  along  the  south 
shore  of  Lake  Erie,  and  thence  follows  the  heads  of  the  streams  flowing  into  Lake 
Michigan.  It  then  runs  north-west,  and  is  lost  in  the  vtist  unknown  of  the  now  British 
Territories.  On  the  south  it  is  drawn  by  the  heads  of  the  streams  flowing  into  the  Golf, 
as  far  west  as  Mobile,  after  which  it  follows  the  shore  of  the  Gulf  to  a  little  south  of  ^e 
Rio  Grande,  then  runs  west,  north-west,  and  finally  north  along  the  range  of  the  Rocky 
Mountains." 


1708. — Captain  Vetch  (a  British  officer,  and  at  one  time  Governor  of  Nova  Scotia)' 
writing  in  1708,  says  :  "  As  to  the  situation  of  the  country  possessed  by  the  French  in 
North  America,  and  commonly  all  comprehended  under  the  prevailing  name  of  Canada, 
the  seat  and  residence  of  their  Governor-General  being  upon  the  place  properly  so  called, 
its  situation  is  from  about  54^  of  north  latitude  to  the  eastward  of  Port  Nelson,  in  the 
country  of  the  Escimoes,  extending  itself  all  the  way  south-west  to  the  mouth  of  the 
Mississippi  River,  which  falls  into  the  Bay  of  Appalachio,  in  the  great  Bay  of  Mexico, 
about  the  latitude  of  28°  30',  comprehending  as  it  goes,  their  part  of  Newfoundland, 
the  Island  of  St.  Peter,  Acadia  or  Nova  Scotia,  which  borders  on  the  British  Province  of 
New  Hampshire,  whose  boundary  to  the  eastward  is  the  little  River  St.  Croy  (as  the 
French  allege.") 

1743. — Salmon's  Modem  History,  licensed  by  the  King,  Dec.  13,  1743,  says:  "  Asto 
Canada,  or  New  France,  the  French  would  scarce  admit  it  had  any  bounds  to  the  north  on 
this  side  the  pole,  till  they  were  limited  on  that  side  by  an  article  in  the  Treaty  of  Utrecht, 
which  assigns  New  Britain  and  Hudson's  Bay,  on  the  North  of  Canada,  to  Great  Britain. 
And  Commissioners  on  both  sides  afterwards  ascertained  the  limits,  J  by  an  imaginary  line 
running  from  a  cape  or  promontory  of  New  Britain  in  the  Atlantic  Ocean,  58°  30'  north 
latitude,  and  running  from  thence  south-west,  to  the  Lake  of  Misconsink,  or  Mistassin, 
and  from  thence  further  south-west  indefinitely  to  the  latitude  of  49°.  all  the  lands  to  the 
north  of  the  said  line  being  assigned  to  Great  Britain,  and  all  to  the  south  of  the  said 
line,  as  far  as  the  St.  Lawrence,  to  the  French. 

•  Pinkerton's  Collectiou,  vol.  xiii.  , 

t  This  map  is  obviously  founded  on  the  Proces  Vtrbalf  by  which  La  SaUe  took  possession  of  the  Valley 
of  the  Mississippi  on  behalf  of  the  King  of  France. 

t  This  is  certainly  a  mistake,  though  it  seems  to  have  been  generally  believed,  if  the  boundary  had  been 
a^eed  upon,  the  Hudson's  Bay  Company  would  not  be  ignorant  of  the  fact ;  nor  would  the  French  Governor 
of  Canada,  some  years  later  have  clauned  the  Hudson's  Bay  for  the  northern  boundary  of  his  proTinott. 
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''The  eastern  boundary  of  New  France  or  Canada,  the  French  admit,  are  the  British 
plantations  of  Nova  Scotia,  New  England,  &c. ;  the  southern  boundary,  the  line  which 
divides  New  France  from  Louisiana ;  and  to  the  westward,  the  French  extend  the  country 
of  New  France  as  far  as  the  Pacific  Ocean ;  and  the  Asiatic  continent  of  Asia  shall  be 
found  hereafter  to  be  contiguous  to  North  America. 

'' However,  as  they  (the  French)  have  actually  been  possessed  of  some 

countries  in  Canada,  between  the  River  St.  Lawrence  and  New  Britain  or  Hudson's  Bay, 
for  about  one  hundred  years,  and  those  countries  seem  to  be  confirmed  to  them,  as  far  as 
the  English  had  a  right  to  confirm  them,  I  shall  readily  aljow  their  title  to  that  part  of 
Canada.  But  as  to  the  rest  of  Canada  and  Louisiana,  they  cannot  have  a  right  to  any 
part  of  them,  notwithstanding  the  posts  they  have  erected  on  those  rivers.  The  eaistern 
side  of  the  Mississippi  is  the  property  of  those  Indians,  subject  to  Great  Britain,  and  the 
western  side  of  it  belongs  to  the  Indians  who  ai^  under  the  dominion  of  the  Spaniards  ; 
and  we  find  the  Spaniards  asserting  their  title  to  it  by  demolishing  the  forts  of  Mons.  de 
Salle  and  Mons.  d'Iberville,  erected  on  the  west  side  of  the  river,  and  have  as  much 
right  to  demolish  the  forts  the  French  have  erected  on  the  west  side  of  it." 

And  the  error  about  the  boundary  line  of  Canada  having  been  determined,  is  re- 
peated :  '*  And  it  was  agreed  [at  Utrecht]  that  commissaires  on  the  part  of  Great  Britain 
and  France  should  determine  within  a  year  the  limits  to  be  fixed  between  the  said  Bay  of 
Hudson  and  the  places  appertaining  to  the  French,  which  limits  the  subjects  of  Great 
Britain  and  France  were  not  to  pass  over  to  each  other  by  sea  or  land.  And  commissaires 
did  afterwards  settle  the  limits  by  an  imaginary  line,  drawn  from  a  promontory  situate  on 
the  Atlantic  Ocean,  in  58°  30',  and  running  from  thence  south-west  to  the  Lake  of  Mis- 
consink,  or  Mistassin,  and  from  thence  south-west,  indefinitely,  to  the  latitude  of  49°  ;  all 
the  countries  to  the  north  being  assigned  to  Great  Britain,  and  all  on  the  south,  between 
that  line  and  the  Eiver  of  St.  Lawrence  or  Canada,  to  France.'' 


1757. — Edmund  Burke,  in  his  Account  of  the  Miropean  Settlements  in  America^  says : 
**  Certain  British  geographers  agree  with  the  French,  whose  maps  they  have  for  a  long 
time  servilely  and  shamefully  copied." 

Again  :  *^  With  regard  to  our  daims  in  the  Ohio  and  Mississippi,  the  rashness  of 
some  writers  in  a  matter  which  is  a  public  concern,  seems  to  me  very  blamable,  some  of 
them  timidly  or  ignorantly  drawing  our  territories  into  a  very  inconvenient  narrowness, 
whilst  others  have  madly  claimed  im  North  America  from  sea  to  sea ;  some  wou^d  give  us 
very  narrow  bounds,  whilst  others  would  listen  to  no  bounds  at  alL"  (1757.) 

And  again :  '^  Posterity  will,  perhaps,  think  it  unaccountable  that,  in  a  matter  of 
such  importance,  we  could  have  been  so  thoughtless  as  to  have  on  our  back  such  a  nation 
as  France,  without  determining,  even  sufficiently  clear  to  settle  our  own  demands,  what 
part  of  the  country  was  our  own  right,  or  what  we  determined  to  leave  to  the  discretion 
of  our  neighbours ;  or  that,  wholly  intent  upon  settling  the  sea  coast,  we  have  never 
cast  an  eye  into  the  country,  to  discover  the  necessity  of  making  a  barrier  against  them, 
with  a  proper  force,  which  formerly  did  not  need  to  have  been  a  very  great  one,  nor  to  be 
maint^ed  at  any  great  expense.'' 


1761. — "  Canada,  according  to  the  English  accounts,  is  bounded  on  the  North  by 
the  Highlands  which  separates  it  from  the  country  about  Hudson's  Bay,  Labrador,  or  New 
Britain,  and  the  country  of  the  Eskimeaux,  and  the  Christinaux ;  on  the  East,  by  the 
River  St.  Lawrence ;  and  on  the  South,  by  the  Outawai  River,  the  country  of  the  Six 
Nations,  and  Louisiana ;  its  limits  towards  the  West,  extending  over  countries  and 
nations  hitherto  undiscovered."* 


*  From  "  A  Desciiptioii  of  New  Franoe ;  or  the  French  DomimonB  in  North  America."  By  T.  Jefferyi^ 
<}«ographer  to  Hia  Majesty,  1761,  p.  1. 
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1763. — *'  The  official  map  used  by  France  in  its  negotiations  with  Great  Britain 
incontesiably  proves  that  the  country  north  and  north-west  of  the  Mississippi  was  ceded 
as  the  Province  of  Canada.*' — See  Falconer's  Mississippi^  p.  88 ;  also  Mofras*  Exphraiiomt 
in  Oregon  and  Calif omia;  French's  Historical  Collections  of  Louisiana,  Part  III.,  note 
pp.  50-51. 


1795. — The  Duke  de  la  Rochefoucault,  in  his  Travels  in  Canada,  *  under  date  of 
June  the  22nd,  1795,  says  :     ^ 

'^  The  British  Possessions  in  North  America  are  divided  into  Upper  and  Lower 
Canada,  New  Brunswick,  and  Nova  Scotia.  Only  the  first  two  of  these  Provinces  are 
governed  by  the  new  constitution.  The  others  are  governed  as  in  former  times.  The 
boundary  between  Upper  and  Lower  Canada  lies  about  one  hundred  itiiles  above 
Montreal. 

The  extent  of  Upper  Canada  far  exceeds  that  of  Lower  Canada,  as,  the  western 
boundary  being  undefined,  it  comprises  all  the  known  and  unknown  countries  extending  as 
iax  as  the  Pacific  or  Great  Sea,  and  is  bounded  also  northwards  by  unknown  countries. 

The  population  of  Lower  Canada  is  estimated  at  about  one  hundred  and  forty 
thousand  souls,  and  that  of  Upper  Canada  at  thirty  thousand,  but  this  estimate  seems 
rather  high." 


VL 
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IN  NORTH  AMERICA.t 

Memorial  explanatory  of  the  right  the  French  have  to  the  property  of  the  countries  of 
North  America,  especially  the  south  part  of  Acadia,  from  Plantagouet  to  the  River 
Kinibeky,  of  the  countries  of  the  Iroquois  and  Hudson's  Bay,  with  the  posts  occupied 
there  by  them  and  by  the  English,  sent  to  the  Court  for  its  information,  by  the 
Marquis  de  Denonville,  the  King's  Governor  and  Lieu  tenant-General  in  New  France. 
Done  at  Versailles,  the  8th  March  of  the  present  year,  1688. 

Louis. 

Colbert. 

(Extracts.) 

Sieur  de  Champlain  has  treated  the  question  very  fully  in  his  book  entitled,  Ias 
Voyages  de  la  Nouvelle  Frame  occideyUale,  dtts  Canada,  par  le  Sr.  de  Champlain,  A 
Paris,  chez  Pierre  Le  Mur,  dam  la  grande  salle  du  Palais,  1G32.  At  p.  200,  towards  the 
end  of  that  work,  Sieur  de  Champlain  makes  a  sort  of  dissertation  which  clearly  decides 
the  question.  He  gives  it  this  title  : — "  Abstract  of  the  discoveries  of  New  France,  as 
well  what  we,  as  of  what  the  English  have  discovered,  from  the  Virginias  to  Davis  Strait, 
as  of  what  they  and  we  can  pretend  to,  according  to  the  report  of  the  historians  who 
have  written  thereupon,  as  I  report  below,  which  will  enable  every  one  to  judge  of  the 
whole." 


•  U.  C.  MSS.  1783-95,  p.  222. 

t  Pans  Documenta,  N.  Y.  Hist.  Col.,  Vol.  IX.  p.  377. 
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If  a  desire  exist,  then,  to  treat  this  matter  thoroughly,  and  to  be  perfectly  informed 
the  right  of  the  French  and  of  the  English,  it  is  necessary  only  to  read  that  abstract 
Sieur  de  Champlain ;  everything  will  be  foand  very  well  examined,  and  it  will  appear 
it  the  French  have  taken  possession  of  all  the  countries  from  Florida  to  Cape  Breton, 
or  to  any  other  Christian  Prince.  For,  to  quote  only  a  few  words  of  what  that  abstract 
itains,  it  will  be  seen  there  that : 

In  1504,  the  Bretons  and  the  Normands  first  discovered  the  Great  Bank  and  New- 
mdland,  as  can  be  seen  in  the  History  of  Wiflet  Sieur  de  Magin,  printed  at  Douay. 

In  1523,  Jean  Varason,  in  virtue  of  a  commission  from  Francis  I.,  took  possession 
the  territory  beginning  at  the  33rd  decree  of  latitude,  as  far  as  47th. 

In  1535,  Gibault  and  Laudonni^re  naving  gone  to  Florida  by  authority  of  Kins 
arles  IX.,Ito  inhabit  and  cultivate  that  country,  founded  Carolina  there  in  the  35th  and 
i;b  degrees. 

But  particularly  in  1603  and  following  years,  Sieur  de  Champlain  being  in  Canada, 
8  in  command  of  that  colony,  and  in  1609,  went  with  the  other  Frenchmen  into  Lake 
amplain,  of  which  he  took  possession  in  the  name  of  King  Henry  lY.,  and  called  it 
er  himself ;  and  he  relates  in  his  book  of  voyages,  that  after  he  had  discovered  Lake 
amplain,  he  was  as  far  as  the  country  of  the  Iroquois.  In  the  years  1611  and  1612  he 
tended  the  Grand  River  as  far  as  L^ke  Huron,  called  the  Fresh  Sea ;  he  went  thence 
the  Petun  Nation,  next  to  the  Neutral  Nation,  and  to  the  Macoutins,  who  were  then 
iding  near  the  place  called  Sakinau ;  from  that  he  went  to  the  Algonquin  and  Huron 
bes,  at  war  against  the  Iroquois.  He  passed  by  places  he  has  himself  described  in  his 
jk,  which  are  no  other  than  Detroit  and  Lake  Eri6. 

And  as  it  is  an  established  custom  and  right  recognized  among  all  Christian  nations, 
it  the  first  discoverers  of  an  unknown  country  not  inhabited  by  Europeans,  who  plant 
)  arms  of  their  prince  there,  acquire  the  property  of  that  country  for  that  prince  in 
lose  name  they  have  taken  possession  of  it :  On  that  principle,  and  no  author  being 
ind  who  states  that  the  English  had  taken  possession  of  the  countries  of  Canada  or 
covered  them,  unless  subsequently  to  the  French,  they  having  come  to  the  countries 
Canada,  Virginia  and  Florida  only  in  1594,  whilst  the  French  took  possession  of  them 
1504,  1523  and  1564,  which  fact  the  English  cannot  question,  inasmuch  as  Jacques 
rtier  visited  in  1534  all  the  coasts  of  that  country;  his  Relations  and  those  of  Alphonse 
intongois  and  Varason  attest  it,  and  are'  inserted  at  length  in  the  collections  of  divers 
jounts  which  Purchas  and  Hackluit,  Englishmen,  have  published  in  London  in  their 
iguage.  And  it  is  notorious  that  Sieur  Champlain  did  for  many  years  prosecute  the 
trade  at  the  place  where  Boston  now  stands,  and  further  down  towards  the  north  and 
it,  along  the  same  coast,  during  more  than  ten  years,  before  any  English  or  Dutch 
labited  that  quarter. 

The  foundation  of  the  English  pretences  is  this  :  —About  the  year  1594,  some  Eng- 
[imen  being  on  the  coast  of  Florida,  arrived  at  a  place  called  Mocasa,  and  which  they 
ce  named  Virginia.  James,  King  of  England,  granted  them,  for  their  encouragement, 
jat  privileges,  among  others  to  extend  their  right  from  the  33rd  degree  to  the  45th  or 
th.  The  Royal  Charter  was  issued  on  the  10th  of  April,  1607,  in  these  words  : — 
i^otestatem  facimus  occupandi  possidendique  traotus  omnes  ad  gradum  usque  quadrage- 
Qum  quintum  ita  si  a  christianorum  principe  nuUi  teneantur.*'  This  is  all  the  founda- 
n  the  English  have  ;  it  is  manifestly  null,  because  it  is  stated  in  the  above  letters 
tent  of  King  James  : — We  grant  them  all  the  countries  up  to  the  45th  degree,  not 
ssessed  by  any  Christian  Prince.  Now,  it  is  indubitable  that  at  the  date  of  the 
^resaid  grant,  the  King  of  France  was  in  possession  of  at  least  up  to  the  40th  degree 
latitude,  the  place  where  the  Dutch  since  settled. 

And  in  1603,  Commander  de  Chastes  was  Lieu  tenant-General  for  the  Most  Christian 
ng  in  New  France  from  the  40th  to  the  52nd  degree,  and  it  is  even  certain,  as  alrea<iy 
kted,  that,  as  early  as  the  year  1523,  Jean  Varason  took  possession  of  all  the  countries 
m  the  33rd  to  the  47th  degree.  #  #  #  ♦ 

In  1656,  M.  De  Lauzon,  the  King's  Governor  and  Lieutenant-General  in  New  France, 
it  at  the  solicitation  of  the  Iroquois  themselves,  into  their  country,  to  a  place  called 
nentaa,  as  many  as  sixty  Frenchmen,  including  a  garrison  of  twelve  soldiers  uadat  \Jcv^ 
nmand  of  Sieur  Dupuis,  who  caused  to  be  constructed  at>  iVvafc  ^\3k.Ci^  ^  Tvy^^  ^^^"^ 
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whither  were  conveyed  four  pieces  of  hronze  cannon,  which  have  remained  there,  and 
will  be  found  again  by  the  French  who  were  there  at  the  time,  and  are  still  living.  This 
is  proved  by  said  Sieur  Dupuis'  commission  of  the  15th  May,  1656,  (App.  D.)  by  the 
discharges  (cong^)  granted  by  Siiid  Sieur  Dupuis  to  some  of  the  soldiers  of  the  garrison 
of  Ganentaa,  on  the  1st  and  8th  of  September,  1657  ;  by  the  account  of  the  said  soldiers; 
by  an  Order  of  the  Council  of  the  last  of  April,  1658,  and  by  another  of  said  Goancil 
of  19th  May,  1656,  for  the  payment  of  the  repair  (refraction)  of  the  arms  of  said  soldiers, 
the  whole  being  on  the  same  sheet,  signed  Penvecet  (App.  E.)  In  which  country  the  said 
sixty  Frenchmen  cleared  and  planted  lands  with  French  grain  and  other  legumes,  built 
many  large  houses  (statement  of  the  payments  and  wages  made  to  said  Sieur  Dupuis  and 
soldiers  by  the  commissary  of  stores,  from  26th  November,  1657,  also  signed  Penvecet— 
App.  F.),  and  lived  there  peaceably  and  without  any  opposition  on  the  part  of  those  who 
were  then  in  possession  of  Manat  [Manhattan]  and  Orange  [Albany],  who,  far  fh>m  being 
masters  of  the  country  of  the  Iroquois,  purchased  from  them  some  portion  of  their  lands, 
when  they  wished  for  any,  as  they  do  still  at  present.  And  what  is  worthy  of  remark  is 
that  the  Iroquois  themselves  came  in  1655  on  an  embassy  to  Quebec,  to  request  of  said 
Sieur  de  Lauzon  those  sixty  soldiers  aforesaid,  and  conducted  them,  the  folfowing  year, 
to  the  said  place  of  Ganentaa,  where  they  located,  established  and  put  them  in  poasessioa 
(inquest  made  by  the  Lieutenant-Governor  of  Quebec,  the  29th  and  30th  October,  1658 — 
App.  0.),  and  where  they  remained  until  the  Iroquois,  having  committed  some  acts  of 
hostility  in  the  direction  of  Montreal,  the  commander  of  said  fort  thought  proper  to  retire 
with  his  garrison,  in  order  to  protect  the  sixty  men  aforesaid  from  the  wicked  designs 
the  Iroquois  had  concocted  against  them. 

And,  in  order  to  show  mat  the  country  of  the  Iroquois  was  at  the  disposition  of  the 
Governor  of  Quebec  to  make  grants  thereof  in  the  same  manner  as  of  the  other  lands  of 
his  Government,  it  is  worthy  of  remark  that,  at  the  time  Sieur  Dupuis  was  sent  with  his 
soldiers  on  the  part  of  the  king,  to  construct  the  aforesaid  Fort  of  Ganentaa  and  gv- 
risen  it,  M.  de  Lauzon  made  a  grant  in  due  form  of  a  part  of  said  lands  to  the  Jesuit 
missionary  fathers,  who  were  of  the  sixty  Frenchmen  aforesaid  (the  deed  is  dated  the 
12th  of  April,  1656— App.  H.)  *  *  *  * 

Since  that  time  our  Frenchmen  have  always  carried  on  trade  with  the  Iroquois  ;  M. 
Courcelles  having  gone  up  with  a  number  of  French  to  Lake  Ontario,  to  the  place  named 
Katarakui  [Kingston],  where  the  said  Iroquois  being,  they  were  (he  was)  received  by  the 
latter  as  their  Father ;  and  in  the  year  1673,  Count  de  Frontenac  having  gone  to  Katara- 
qui,  likewise  accompanied  by  a  number  of  Frenchmen,  had  a  royal  fort  to  be  erected  there, 
where  the  King  has  always  kept  a  garrison  and  a  Governor,  whom  Sieur  de  Frontenac 
caused  to  build  at  the  said  Katarakui  divers  barks  which  have  always  navigated  and 
traded  with  the  Senecas  and  other  Iroquois  as  far  as  Niagara,  where  Sieur  de  la  Salle  (as 
is  proved  by  two  writings  drawn  up  by  Sieur  de  la  Salle  for  the  benefit  of  Moyse  Hilser, 
dated  at  Fort  Cr^vecoeur,  the  1st  and  2nd  March,  1680,  which  affords  evidence  of  said 
Sieur  de  la  Salle's  residence  and  trade  at  Niagara  in  1676 — App.  N.),  had  built  in  1676, 
a  store,  a  forge,  and  other  buildiiigs  for  the  greater  accommodation  of  the  trade  with  the 
said  Senecas  and  other  Iroquois,  who  used  to  come  to  us  in  the  French  settlements  at 
Kataraqui  and  Niagara  (see  the  Proces  Verbal,  of  the  new  entry  into  possession  of  said 
place  of  Niagara  by  the  Marquis  de  Denonville,  last  July,  1687,  on  the  return  march  of 
the  army  commanded  by  him  against  the  Senecas,  signed,  by  collation,  Penvecet — App.O.), 
and  this  trade  has  continued,  and  our  Frenchmen  have  always  had  peaceable  possession 
of  the  Iroquois  country;  going  and  coming  to  their  villages,  and  many  residing  with  the 
missionaries  there,  until  the  war  with  the  Iroquois  having  broke  out,  the  Frenchmen, 
missionaries  and  others  were  obliged  to  withdraw  (see  also  the  last  two  depositions  in  said 
inquest  theretofore  lettered  G.,  and  by  the  Act  of  the  new  entry  into  possession  of  the 
country  of  the  Senecas,  dated  19th  July,  1687— App.  21),  whereupon  Colonel  Dongan, 
Governor  of  New  York,  took  occasion,  in  1684,  to  send  to  the  Iroquois'  village  to  set  up 
the  arms  of  the  King  of  England  therein  and  to  take  possession  thereof,  offering  them 
powder  and  other  munitions  of  war,  to  induce  them  to  admit  the  necessity  that  existed 
of  giving  themselves  to  him.  But  this  entry  into  possession  being  illegitimate  and  pos- 
terior, by  so  many  years,  to  that  of  the  French,  cannot  convey  any  right  to  the  English 
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o\'er  those  lands,  which  already  belong  to  the  French  by  so  many  anterior  titles,  as  has 
been  previously  remarked,  and  by  so  many  lawful  and  incontestable  rights. 

The  futility  of  Sieur  Dongan*s  claim  to  the  property  of  the  country  of  the  Iroquois, 
and  that  the  latter  are  within  his  government  (that  is  proved  by  the  said  pieces  signed  by 
Collation  Penvecet,  and  lettered  P.),  is  manifest,  according  to  what  Sieur  de  Ghamplain 
hath  done  and  what  has  been  heretofore  stated,  and  among  other  things,  by  a  letter  writ- 
ten by  the  Council  of  Quebec,  the  20th  of  June,  1651,  to  the  Commissioners  of  New 
England,  to  the  effect  that  the  Iroquois  had  no  connection  with  nor  dependence  on  the 
English ;  which  is  sustained  by  the  commission  to  the  Deputies  therein  named,  from  M. 
d'  AUlebout,  then  Governor  of  New  Franca  (This  is  again  confirmed  by  the  articles  of 
peace  made  with  M.  de  Tracy  and  the  Iroquois  in  1665,  lettered  already  I.,  and  by  the 
Act  and  Declaration  recently  made  by  them  at  Montreal,  the  15th  June,  1688 — App.  L.) 
For,  as  regards  Colonel  Dongan's  assertions  that  the  country  of  the  Iroquois  belongs  to 
his  Government,  because,  according  to  him,  it  is  south  of  his  jurisdiction,  we  answer,  in 
the  first  place,  that  it  is  not  south,  but  in  fact  west-north-west  of  Manatte.  Secondly, 
though  it  were  south,  that  cannot  derogate  from  the  rights  of  the  French,  who  had  taken 
possession  of  it  even  before  the  Dutch  or  English  had  set  foot  at  Manatte,  and  who,  since 
they  are  there,  never  opposed  it,  until  within  three  or  four  years,  which  cannot  confer 
any  right  oii  them. 

To  come  now  to  the  possessions  and  establishments  (these  will  be  proved  by  the  Acts 
which  M.  Talon  has  in  Paris),  which  have  been  acquired  in  ascending  the  St.  Lawrence, 
besides  the  post  of  Niagara : — Sieur  de  la  Salle,  with  thirty  Frenchmen,  of  which  number 
was  M.  Jolher,  priest,  Superior  of  the  Seminary  of  Montreal,  made  the  tour  of  Lake 
Erie,  and  took  possession  of  the  circumjacent  lands,  after  Sieur  JoUiet,  with  Father  Mar- 
quet,  Jesuit,  had  long  before  done  the  same  thing,  in  order  to  renew  the  entry  into  pos- 
session of  Sieur  de  Champlain  in  1612. 

And  after  that,  in  1676  (proved  by  a  writing  of  said  Sieur  de  la  Salle,  for  the  bene- 
fit of  Moyse  Hillers,  in  March,  1680,  App.  N. ;  by  the  procks  verbal  of  the  M.  de  Denon- 
ville,  of  last  July,  1687,  App.  0. ;  and  by  the  inquisition  of  the  said  Lieutenant-General 
of  Quebec,  also  App.,  supra,  G.),  said  Sieur  d^  la  Salle  caused  a  ship  and  a  large  house 
to  be  built  above  the  Falls  of  Niagara,  within  three  or  four  leagues  of  Lake  Erie,  where 
are  still  visible  the  stocks  whereon  was  built  the  said  vessel,  wbich  having  been  com- 
pleted in  1677,  about  the  feast  of  St.  John  the  Baptist,  was  conducted,  freighted  with 
merchandise,  into  the  said  Lake  Erie,  and  thence  passed  through  the  Detroit,  where  Fort 
St.  Joseph  or  Du  Luth  is  built,  ( where  Sieur  de  la  Durantaye  renewed  the  entry  into  pos- 
session, which  is  dated  7th  June,  1687,  App.  R.),  and  navigated  Lake  Huron  as  far  as 
Missilimakinac,  and  thence  through  that  of  the  Illinois,  or  Missagans,  beyond  the  Huron 
islands.  Which  said  bark  was  constructed  for  the  greater  convenience  of  trading  with  the 
French,  who  inhabited  the  said  place  of  Missilimakinac  for  more  than  forty  years,  some 
French  established  at  the  Bay  des  Puans,  with  those  at  Fort  St.  Louis,  established  by 
Sieur  de  la  Salle,  who  had  discovered  the  great  river  of  Mississippi,  and  descended  it  as 
far  as  the  South  Sea.  For  the  continuation  of  which  trade  he  caused  a  fort  and  build- 
ings to  be  erected,  and  a  bark  to  be  begun  at  a  place  called  Crfivecoeur,  in  order  to  pro- 
ceed as  far  as  the  said  South  Sea,  two -thirds  of  which  bark  only  were  built,  the  said 
Sieur  de  la  Salle  having  afterwards  employed  canoes  for  his  trade  in  said  countries,  as  he 
had  already  done  for  several  years  in  the  rivers  Oyo,  Ouabache,  and  others  in  the  surround- 
ing neighbourhood,  which  flow  into  said  River  Mississippi,  whereof  possession  was  taken 
by  him  in  the  King's  name,  as  appears  by  the  relations  made  thereof.  The  countries  and 
rivers  of  Oyo,  or  Abache,  and  circumjacent  territory  were  inhabited  by  our  Indians,  the 
Chaouanous,  Miamis,  and  Illinois. 

It  is  to  be  remarked  that,  as  early  as  the  year  1633,  a  good  many  Frenchmen  having 
gone  up  to  the  Hurons  with  the  Jesuit  Fathers  and  missionaries,  settled  there  ;  and  ten 
years  afterwards  the  King  sent  thirty  soldiers  thither,  who  remained  there  until  the  de- 
struction of  all  the  Hurons  by  the  Iroquois^  obliged  the  French  to  retire  for  a  time  ;  but 
they  returned  thither  shortly  afterwards  in  a  much  more  considerable  number,  and 
spread  themselves  throughout  those  vast  countries.  (It  is  proved  by  an  Arret  of  the 
Council  of  State  of  the  5th  ^larch,  1648,  that  his  Majesty  had  authorized  the  sending  to 
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the  Huron  country  a  company  of  thirty  men,  commanded  by  a  captain,  for  the  purpose 
of  escorting  the  Hurons  and  other  Indian  tribes,  and  to  accompany  the  missionaries,  who 
were  no  longer  able  to  continue  their  missions  without  aid.) 

Thirdly,  what  is  more  authentic  in  this  matter,  is  the  entry  into  possession  of  all 
those  countries,  made  by  M.  Talon,  Intendant  of  New  France,  who,  in  1671,  sent  Sieur 
de  St.  Lus8on,  his  sub-delegate,  into  the  country  of  the  Outauas,  who  invited  the  dej)uties 
of  all  the  tribes  within  a  circumference  of  more  than  a  hundred  leagues,  to  meet  at  Ste. 
Mary  of  the  Sault.  On  the  4th  of  June  of  the  same  y^r,  fourteen  tribes,  by  their  ambas- 
sadors, repaired  thither,  and  in  iheir  presence  and  that  of  a  number  of  Frenchmen,  Sieur 
de  St.  Lusson  erected  there  a  post,  to  which  he  affixed  the  King's  arms,  and  declared  to 
all  those  people  that  he  had  convoked  them  in  order  to  receive  them  into  the  King^s 
protection,  and  in  his  name  to  take  possession  of  all  their  lands,  so  that  henceforth  ours 
and  theirs  should  be  but  one  ;  which  all  those  tribes  very  readily  accepted.  The  com- 
mission of  said  sub-delegate  contained  these  very  words,  viz. :  That  he  was  sent  to  take 
possession  of  the  countries  lying  between  the  east  and  west  of  Montreal  to  the  South  Sea, 
as  much  and  as  far  as  was  in  his  power.  This  entry  into  possession  was  made  with  all 
those  formalities,  as  is  to  be  seen  in  the  Relation  of  1671,  and  more  expressly  in  the 
record  of  the  entry  into  possession,  drawn  up  by  the  said  sub-<lelegate.  (See  hereupon, 
M.  Tajon,  who  must  have  the  prods  verbal  of  the  entry  into  possession  by  said  Sieur  de 
St.  Loison.) 

The  next  year,  1672,  the  River  Mississippi,  and,  at  the  same  time,  the  Illinois,  Cha- 
ouanous,  and  other  tribes  unknown  to  Europeans,  were  discovered  by  Sieur  Jolliet  and  the 
Jesuit  Father  Marquet,  who  were  as  far  as  the  thirty-second  degree,  and  set  up  the  King's 
arms,  taking  possession  in  his  name  of  all  those  recently  discovered  nations. 

And  some  years  after,  Sieur  de  la  Salle  extended  the  same  discovery  farther, 
even  unto  the  sea,  taking  everywhere  possession  by  the  King's  arms,  which  he  erected 
there. 

All  the  foregoing  demonstrates  sufficiently  the  incontestable  right  the  French  have  to 
the  Iroquois  lands,  to  those  of  the  Outaouas,  and  all  the  other  tribes  inhabiting  the  coun- 
tries aforementioned,  and  others  whereof  possession  has  also  been  taken  in  his  Majesty*3 
name,  along  the  River  St.  Lawrence,  the  lakes  it  forms,  and  the  rivers  discharging  therein, 
which  constitute  the  continuation  of  the  waters  of  said  River  St.  Lawrence  (the  River  St. 
Lawrence  is  proved  by  the  concession  of  M.  de  Lauzon  of  the  ISth  May,  1656,  to  Sieur 
Dupuy,  already  mentioned  under  App.  D.),  from  the  gulf  always  following  the  same  point 
of  the  compass,  and  extends  beyond  Lake  Superior,  proceeding  from  the  Lake  des  AUpi- 
nigons  [Nepiffon],  without  any  interruption  of  the  navigation.  Our  barks  have  always 
sailed  from  lalce  to  lake  along  said  river,  the  one  making  the  voyage  from  the  place  called 
La  Galette,  to  Niagara,  on  Lake  Ontario  or  Frontenac,  and  the  others  from  above  the  Falls 
of  Niagara  unto  the  head  of  Lake  Missigam^,  or  Illinois,  passing  through  that  of  Eri^  ; 
then  following  said  River  St.  Lawrence  by  the  Detroit  and  Fort  St.  Joseph,  or  Du  Luth, 
and  thence  into  Lake  Huron,  or  the  Fresh  Sea,  which  communicates  (rei>ond)  with  the 
said  Lake  of  the  Illinois,  as  well  as  the  said  Lakes  Superior  and  Des  Al6pinigons,  where 
the  French  actually  are  trading  and  have  divers  establishments  ;  and  it  demonstrates  their 
possession  of  the  great  River  Mississippi,  which  they  have  discovered  as  fiir  as  the  South 
Sea,  on  which  river  alsv)  they  have  divers  establishments,  as  well  as  on  that  of  Oyo,  Oua- 
bache,  (fee,  which  flow  into  the  said  River  Mississippi,  and  of  the  countries  and  lands  in 
the  vicinity  of  said  rivers,  where  they  actually  carry  on  trade,  which  countries  are  easily 
recognized  on  the  general  maps  of  North  America.  *  #  * 
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TAKING  POSSESSION  OF  THE  COUNTRIES  OF  THE  OUTAOUAS  AND  OF 
THE  INDIAN  NATIONS  OF  THE  NORTH  AND  WEST,  AT 

SAULT  STE.  MARIE,  1671. 


M.  Perrot's  Account.* 

M.  Intendant  Talon  asked  me  if  I  would  consent  to  go  up  to  the  country  of  the 
Outaotias,  as  interpreter,  and  to  lead  there  a  sub-delegate  that  he  would  appoint,  in 
order  to  take  possession  of  the  same.  I  told  him  that  I  was  always  ready  to  obey  him, 
and  that  my  services  were  at  his  disposal.  Therefore  I  left  with  M.  de  Saint  Lusson,  his 
sub-delegate,  and  we  reached  Montreal,  where  we  remained  till  the  beginning  of  October 
(1670).  We  were  compelled,  in  the  course  of  our  journey,  to  winter  amongst  the  Ami- 
koiiets  ;  the  Saulteurs  spent  the  winter  also  in  the  same  localities.     .     .     . 

They  were  notified  to  go  back  to  their  homes  as  early  in  the  spring  as  possible,  in 
order  to  listen  to  what  M.  Saint  Lusson  had  to  say  to  them  and  to  all  the  tribes  in  the 
name  of  the  King.  I  despatched  Indians  also  to  inform  the  Northern  tribes  that  they 
should  not  fail  to  be  in  their  country.  I  dragged  and  removed  afterwards  a  canoe  on  the 
other  side  of  the  island,  where  I  landed.  ...  Thence  we  left  for  La  Baye  des 
Benards  et  MiamU,  which  is  not  very  far,  and  I  made  all  the  chiefs  come  to  the  Sault 
Ste.  Marie,  where  we  intended  to  erect  the  posts  and  affix  the  arms  of  France,  in  order 
to  take  possession  of  the  country  of  the  Outaoiias.  That  event  took  place  in  the  year 
1669  [1671]. 

I  went,  on  the  fifth  of  the  month  of  May,  to  the  Sault  Ste.  Marie,  accompanied  by 
the  principal  Chiefs  of  the  Pouteoiiatamis,  Sakis,  Puans,  and  Malhommis  (Maloumin^s  or 
Folles-Avoines) ;  those  of  the  Foxes  (Outagamis),  Mascouetechs  (Mascoutins),  Kikabous 
and  Miamis  did  not  go  beyond  La  Baye.  ...  I  found  at  my  arrival,  not  only  the 
Chiefs  of  the  North,  but  also  all  the  Kiristinons,  Monsonis,  and  the  Indians  of  entire 
neighbouring  villages  ;  the  Chiefs  of  the  Nepissings  were  there  also,  as  well  as  the  Ami- 
koiiets  and  idl  the  Saulteurs  who  inhabited  the  locality.  The  post  was  set  up  in  their  pre 
sence,  and  the  arms  of  France  were  affixed  thereto  with  the  assent  of  all  the  tribes,  who 
not  bein^  able  to  write,  gave  us  presents  instead  of  their  signatures  ;  they  declared  thus 
that  they  were  putting  themselves  under  the  protection  and  Dominion  of  the  King. 
Proces  verhavx  were  drawn  on  the  subject  of  this  takine:  of  possession,  upon  which  I 
signed  as  interpreter,  with  Sr.  de  Saint  Lusson  as  sub-delegate  ;  the  Revd.  Fathers  Mis- 
sionaries Dablon,  Allouez,  Dreiiillette  and  Marquet  fMarquette]t  signed  afterwards,  and, 
below,  the  Frenchmen  who  were  on  the  spot,  engaged  in  the  fur  trade.  The  proceedings 
were  in  conformity  with  the  instructions  given  by  M.  Talon.  All  those  tribes  went  back 
afterwards  to  their  homes,  and  lived  during  many  years  without  any  trouble  on  either 
side. 

I  have  omitted  to  say  that  the  Hurons  and  the  Outaoiias  did  not  arrive  until  after 
the  taking  of  possession ;  because  they  had  fled  from  Chagouamikon  after  having  eaten 
some  Sioux.  They  were  informed  of  what  had  taken  place,  and  they  assented,  like  all 
the  others,  to  all  that  had  been  decided  or  concluded. 


*  From  Mimoire  8ur  let  Masurty  Coutumes,  et  Religion  des  Sauvages  de  VAmerique  Septentrional e^  par 
Nicholas  Perrot,  pp.  126-8.  FNicholaa  Perrot,  a  man  of  good  family,  wa«  bom  in  Canada.  He  wan 
accustomed  from  cmldhood  to  tne  excitement  and  incidents  of  border  life.  Bein^  for  a  time  in  the  service 
of  the  Jesuits,  he  became  familiar  with  most  of  the  Indian  tribes  upon  the  borders  of  the  great  lakes,  and 
with  their  customs  and  language.  These  held  him  in  extraordinary  esteem,  and  accorded  him  the  same 
rights  and  prerogatives  as  their  native  chiefs.  He  appears  to  have  establisned  the  first  trading  post  on 
the  Upper  Mississippi.  From  1665  to  1701  his  name  was  a  familiar  one  to  both  French  and  natives,  and 
he  used  his  influence  with  the  latter  largely  in  the  interests  of  Canada,  whose  successive  Governors  courted 
his  services.  His  family  resided  at  B^9ancourt  (neaar  Three  Rivers),  where  he  himself  died  during  the 
first  years  of  the  18th  century.  These  particulars  are  gathered  from  the  preface  and  notes  to  his  Mimoire^ 
and  from  Neill's  Hist,  of  MinnetotaA 

t  This  is  a  mistake ;  it  should  be  Father  Andr^,  as  appears  by  Margrv's  article  which  foUows,  and 
also  by  a  note  of  the  French  editor  of  Perrot's  book.  Fatner  Marquette,  tne  latter  states,  was  with  the 
Hurons  and  Outaoiias  who  arrived  too  late  to  take  part  in  the  ceremony.  Vide  Perrot's  MetMnrey 
p.  295,  note  by  Ed. 
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From  the  Article  on  Louis  Joliet,  by  Pierre  Margry.  ♦ 

Joliet  witnessed  on  the  16th  July,  1671,  the  act  by  which  Simon  Francis 
d'Aumont,  Sieur  de  Saint  Losson,  took  possession  at  the  Sault  Ste.  Marie  of  all  the 
adjacent  country.  Saint  Lusson  had  been  ordered  to  go  to  this  country  in  order  to  try 
to  discover  mines  of  any  kind,  especially  those  of  copper.  Talon,  besides,  had  instmctea 
Skint  Lusson,  wherever  he  would  pass,  to  take  possession  of  the  country  inhabited,  and 
to  plant  there  the  cross  of  Christ  and  the  arms  of  France 

Saint  Lusson,  on  his  arrival  at  Sault  Ste.  Marie,  a  Jesuit  mission,  met  the  Achiponai, 
the  Malomechs,  and  the  Nougeta,  who  inhabited  the  vicinity.  There  he  had  collected 
as  many  of  the  surrounding  tribes  as  he  could  ;  they  were  fourteen  in  number,  as  follows  : 
besides  the  nations  of  Lake  Superior,  the  Banabeouik,  the  Makousitek,  the  Poulteatomis, 
the  Oumalhominis,  the  Sassassonacottons,  which  inhabited  the  Bale  des  Puants. 

These  Indians  promised  to  inform  the  Illinois,  Maskoutins,  Outagomis,  and  other 
tribes  of  that  taking  of  possession  ;  whilst  the  Christinaux,  the  Assenipoels,  the  Oumon- 
somi,  the  Outawas,  Bouscottous,  the  Niscaks,  and  Masquikonkioeks,  all  inhabiting  the 
Northern  lands,  and  present  at  the  Sault,  were  instructed  to  announce  the  same  to  the 
tribes  with  which  they  were  in  relations,  and  that  were  supposed  to  reside  in  great  num- 
bers on  the  shores  of  the  sea. 

Saint  Lusson  having  done,  read  his  commission  by  Nicholas  Perrot,  King's  inter- 
preter, in  the  presence  of  these  Indians,  the  Jesuit  Fathers,  and  a  few  Frenchmen, 
erected  a  cross  as  a  proof  of  his  desire  that  Christianity  should  be  fruitful  in  these  local- 
ities.    The  arms  of  France  had  been  affixed  near  this  cross  on  a  cedar  tree. 

Saint  Lusson  had  said  three  times,  and  with  a  loud  voice :  That  in  the  name  of  the 
Most  High,  Mighty  and  Most.  Powerful  King  Louis,  fourteenth  of  that  name.  Most 
Christian  King  of  France  and  Navarre,  he  took  possession  of  the  place  of  Sainte  Marie 
du  Sault,  as  well  as  of  Lake  Huron,  Lake  Superior,  Ecaontoton  Island,  and  of  all  the 
other  countries,  rivers,  lakes,  and  streams  contiguous  and  adjacent  to  those,  already  dis- 
covered or  to  be  discovered,  limited  on  one  side  by  the  seas  of  the  North  and  West,  and 
on  the  other  by  the  sea  of  the  South,  in  all  their  length.  Every  time  that  Saint  Lusson 
uttered  these  words  he  concluded  them,  raising  a  piece  of  turf,  with  a  shout  of  Five  le 
Baif  which  was  repeated  by  the  whole  assembly  of  French  and  Indians.  He  declared 
afterwards  to  all  those  present,  that  in  the  future  they  would  be  subjects  of  the  King, 
that  they  would  be  governed  by  his  laws,  and  that  no  other  power  could  occupy  this 
country  without  incurring  his  displeasure  and  the  effect  of  his  arms. 

Joliet  signed,  on  this  occasion,  after  Nicholas  Perrot,  the  act  that  was  drawn  of  this 
taking  of  possession.  The  other  Frenchmen  were,  the  Rev.  Father  Claude  d'Ablon, 
Superior  of  the  Missions  of  those  countries ;  the  Rev.  Father  Gabriel  Dreiiillettes,  the 
Rev.  Father  Claude  Allonez,  the  Rev.  Father  Andr^,  Jacques  Maugras.  inhabitant  of 
Three  Rivers ;  Pierre  Moreau,  Sieur  de  la  Taupine,  soldier  of  the  garrison  of  the  Castle 
of  Quebec ;  Denis  Masse,  Thanevis  de  Chavigny,  Sieur  de  la  Chevirtidre,  Jacques 
Lagillier,  Jean  Mayser6,  Pierre  Porteret,  Robert  Duprat,  Vital  Oriol,  Gabriel  Bon- 
homme,  &c. 


RECORD    OF    THE    TAKING    POSSESSION    OF    THE    COUNTRY   OF    THE 

UPPER  MISSISSIPPI,    1680.  f 

Canada,  Bay  des  Puants. 

Record  of  the  taking  possession,  in  His  Majesty's  name,  of  the  Bay  des  Puants 
(Green  Bay),  of  the  lake  and  rivers  of  the  Outagamis  (Fox  River),  and  Maskoutins 
(Lake  Winnebago),  of  the  River  Ouiskonche  (Wisconsin),  and  that  of  the  Missis- 
sippi, the  country  of  the  Nadouesioux  (Sioux),  the  rivers  Ste.  Croix  and  St.  Peter, 
and  other  places  more  remote,  8th  May,  1689.   (sic.) 


*  A  writer  of  note,  and  custodian  of  the  Archives  of  the  Department  of  Marine  and  the  Colonies  at 
Paris.     See  note  to  Les  Varennes   de  Verendnre,   post. 

t  Historical  Collections  of  Louisiana  and  Florida.     By  B.  F.  French  (second  series),  p.  122. 
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Nicholas  Perrot,  commanding  for  the  King  at  the  post  of  the  Nadouesioux,  com- 
missioned by  the  Marquis  de  Denonville,  Governor  and  Lieutenant-General  of  all  New 
France,  to  manage  the  interest  of  commerce  among  all  the  Indian  tribes  and  peoples  of 
the  Bay  des  Paants,  Nadouesioux,  Mascoutins,  and  other  western  nations  of  the  Upper 
Mississippi,  and  to  take  possession  in  the  King's  name,  of  all  the  places  where  he  has 
hitherto  been,  and  whither  he  will  go. 

We,  this  day,  the  eighth  of  May,  one  thousand  six  hundred  and  eighty,  (sic)  do,  in 
presence  of  the  Reverend  Father  Marest,  of  the  Society  of  Jesus,  missionary  among  the 
Nadouesioux ;  of  Mons.  de  Borie-Guillot,  commanding  the  French  in  the  neighbourhood 
of  Ouiskonche,  on  the  Mississipi ;  Augustin  Legardeur,  Esquire,  Sieur  de  Caumont, 
and  of  Messieurs  Le  Sueur,  Herbert,  Lemire,  and  Blein,  declare  to  all  to  whom  it  may 
concern,  that,  having  come  from  the  Bay  des  Puants,  and  to  the  Lake  of  the  Ouis- 
konches,  and  to  the  River  Mississipi,  we  did  transport  ourselves  to  the  country  of  the 
Nadouesioux,  on  the  border  of  the  River  Sainte  Croix,  and  at  the  mouth  of  the  River 
Saint  Peter,  on  the  bank  of  which  were  the  Mantantans,  and  farther  up  into  the  interior 
to  the  north-east  of  the  Mississipi  as  far.  as  the  Menchokatoux,  with  whom  dwell  the 
majority  of  the  Songestikons  and  other  Nadouesioux,  who  are  to  the  north-east  of  the 
Mississipi,  to  take  possession  for,  and  in  the  name  of  the  King,  of  the  countries  and 
rivers  inhabited  by  the  said  tribes,  and  of  which  they  are  proprietors.  The  present  Act, 
done  in  our  presence,  signed  with  our  hand,  and  subscribed  by  the  Reverend  Father 
Marest,  Messrs.  de  Borie-Guillot  and  Caumont,  and  the  Sieurs  Le  Sueur,  Hebert,  Lemire, 
and  Blein. 

Done  at  the  Post  St.  Anthony,  the  day  and  year  aforesaid.  These  presents  are  in 
duplicate.  Signed  to  the  original :  Joseph  Jean  Marest,  of  the  Society  of  Jesus ;  N. 
Parrot,  Logardeur  de  Caumont,  Le  Sueur,  Jean  Hebert,  Joseph  Lemire,  and  F.  Blein. 
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The  Count  de  Frontenac  to  the  Minister. 

Quebec,  the  15th  October,  1697. 

We  have  caused  the  King's  Ordinance  to  be  published,  and  have  begun  to  carry  it 
into  execution  with  the  utmost  severity,  and  orders  are  given,  generally,  to  recall  generally, 
next  year,  not  only  all  the  voyagewrs,  but  also  all  the  soldiers  who  are  at  the  posts  with  the 
commandants,  with  out  excepting  the  Sr.  de  Tonty,  invalided  captain,  to  whom  I  had 
given  orders,  in  case  the  Sr.  de  la  Mothe  Cadillac  should  descend  with  the  convoy  of 
Frenchmen  and  savages  that  we  were  expecting,  to  re-ascend  with  these  last  and  five 
Frenchmen,  and  with  the  utmost  promptitude  to  go  to  Missilimakinac,  and  there  to  take 
command  in  the  absence  of  the  said  Sr.  de  la  Mothe. 


Posts  in  the  North- West. 

Conseil  de  Marine,  7th  December,  1717.* 

Messieurs  de  Vaudreuil  and  Begon  having  written  last  year  that  the  discovery  of 
the  Western  Sea  would  be  advantageous  to  the  colony,  it  was  approved  that,  to  reach  it, 
M.  de  Vaudreuil  should  establish  three  posts,  which  he  had  proposed,  and  he  was  in- 
structed at  the  same  time  to  have  the  same  established  without  any  expense  accruing  to 
the  King— as  the  person  establishing  them  would  be  remunerated  by  trade — and  to  send 
a  detailed  schedule  of  th^  cost  of  continuing  the  discovery.     In  reply  it  is  stated  that  M. 

•  Library  of  Parliament  MSS.,  3rd  series,  vol.  6,  pp.  529,  530. 
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de  Yaudreuil  in  the  month  of  July  last  caused  the  Sieur  de  la  Noiie,  Lieutenant,  to  set 
out  with  eight  cannon  to  carry  out  this  scheme  of  discovery.  He  gave  him  iustnictioiu 
to  establish  the  first  post  at  the  River  Kamanistiquoya,  to  the  north  of  Lake  Superior, 
after  which  he  is  to  go  to  Takamauigen  [Takamamiononio].*  near  the  Lake  of  the  Christi- 
neaux,  to  establish  a  second,  and  to  acquire  through  the  Indians  the  information  necessary 
for  the  establishment  of  the  third  at  the  Lake  of  the  Assinipo^lles  [Winnipeg]. 

This  journey  costs  the  King  nothing,  because  those  engaged  in  it  will  be  remunerated 
for  their  outlay  by  the  trade  vv  hich  they  will  engage  in  ;  but  to  follow  up  the  discovery  it 
is  absolutely  necessary  that  his  Majesty  should  bear  the  expense,  because  the  persons  em- 
ployed in  it  will  have  to  give  up  all  idea  of  trade. 

They  estimate  that  50  good  voyageurs  will  be  required ;  of  these,  24  will  oocupj 
the  three  posts,  and  the  26  others  will  be  engaged  in  making  the  discovery  from  the  Lake 
of  Assenipoelles  to  the  Western  Sea.  They  calculate  the  wages  of  these  men  at  300  francs 
a  year  each,  and  estimate  that  the  expenditure  as  well  for  provisions  and  canoes,  as  for 
goods  for  presents,  will  amount  to  f.29,023  10 

There  will  have  to  be  added,  for  supplementary  outfit,  600  francs  for 
each  of  the  6  ofiicers  employed  in  the  discovery 3,600  00 

Total 32,623  10 

As  it  will  take  about  two  years  to  make  this  journey,  they  estimate  that  the  expend- 
iture may  amount  to  fifty  thousand  francs. 


Recapitulation  of  the  Licenses  (Conges)  signed  by  Vaudreuil  and  Begon, 

forwarded  in  1717. 

(Extract.) 

Quebec,  9th  Nov.,  1718.t 

Licenses  which  have  been    Unused  Licenses.  Total  Licenses. 
MADE  use  o* 
IN  1717.            IN  1718. 

For  Missilimakina 2                       4                         1  7 

For  LaBaie    0                       9                        0  9 

For  the  Oiiyatanons  ...     0                       3                         1  4 

For  River  St.  Joseph...     0                       6                        0  6 

For  the  Illinois 0                       3                         1  4 

2                     25                         3  30 


M.  Begon  to  the  Minister. 

Quebec,  December  11,  1718. 

Le  Sieur  de  Vaudreuil  has  been  informed  by  the  letters  of  Sieur  de  la  Noiie,  that 
having  arrived  very  late  at  Kaministiquoya,  where  he  found  but  few  Indians,  he  was 
unable  to  send  any  of  the  canoes  to  Kamanionen,*  and  that  he  will  send  them  after  the 
return  of  those  which  he  sent  this  spring  to  Michilmakinac,  in  search  of  provisions  ;  be 
adds  that  the  Indians  of  his  post  were  well  satisfied  with  this  establishment,  and  pro- 
mised to  bring  there  all  those  who  have  been  accustomed  to  trade  at  Hudson's  Bay ;  that 
he  wrote  through  a  Frenct  man,  who  was  at  Point  Chagouamigon,  to  a  chief  of  the  Scioux 
Nation,  and  he  hopes  to  succeed  in  making  peace  between  this  nation  and  that  of  the 


*  Takamamioaen — Rainy  Lake. 

t  Archiyes  de  Paris,  3rd  aeries,  VoL  VI.,  p.  943. 
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Christineaux ;  the  accomplishment  of  which  would  put  him  in  a  condition  to  pursue  with 
less  risk  the  execution  of  his  orders  for  the  discovery  of  the  Western  Ocean. 
In  the  margin  is  written :  This  first  article  approved. 


MM.  DE  Vaudreuil  and  Begon  to  the  Conseil  de  Marine. 

Quebec,  14th  October,  1719.* 

The  Sieur  de  Vaudreuil  has  not  received,  in  the  present  year,  any  letter  from  the 
Sieur  de  la  NoiLe  ;  he  has  only  learnt,  by  way  of  Chagoamion,  which  is  to  the  south  of 
the  bottom  of  Lake  Superior,  and  where,  siiice  last  year,  the  Sieur  de  St.  l^erre  commands, 
that  the  Sieur  Pachot  had  passed  through  there  on  his  way  to  the  country  of  the  Scioux, 
where  he  had  been  sent  by  the  Sieur  de  la  Noiie,  with  respect  to  the  peace  that  he  was 
trying  to  bring  about  between  that  nation  and  that  of  the  Christineaux ;  but  that  the 
Sieur  Pachot  not  having  returned  to  Chagoamion  at  the  date  when  the  last  canoes  lefb^ 
no  information  as  to  the  result  of  his  voyage  had  been  there  obtained.  The  silence  of  the 
Sieur  de  la  Noiie  creates  the  belief  that  he  has  preferred  to  await  the  return  of  the  Sieur 
Pachot,  before  giving  account  to  the  Sieur  de  Vaudreuil  of  what  he  has  done  in  executiofn 
of  the  orders  which  he  had  given  him,  and  that  he  was  not  able  to  do  so  at  the  date  of 
the  Sieur  Pachot's  arrival  at  Gamanistigoya,  because  the  season  was  then  too  far  advanced. 

The  Sieur  de  Vaudreuil  believes  that  the  absence  of  the  Sieur  Pachot  will  have  pre- 
vented the  Sieur  de  la  Noiie  from  sending  this  year  to  Takamamionen,  but  that  that 
officer  will  have  found  means  to  attract  to  his  post  the  savages  who  were  in  the  habit  of 
trading  at  Hudson's  Bay. 


The  Boundaries  to  be  Settled — From  MM.  de  Vaudreuil  and  Beqon. 

26th  October,  1719. 

They  [the  Canadians]  have  learnt  with  joy  that  his  Majesty  has  given  orders  to  his 
ambassador  in  England  to  propose  and  to  name  commissioners  on  both  sides,  to  settle  the 
limits  of  New  France.  This  appears  to  be  very  necessary  to  be  done,  as  the  English 
exercise  influences  upon  the  French  and  the  Indians  in  time  of  peace,  to  establish  them- 
selves on  the  River  Naurantsonak,  where  they  number  500  men ;  showing  a  design  to 
maintain  themselves  there  in  case  of  war,  and  even  to  drive  away  the  Indians  from  this 
mission. 


M.   DE  BEAtHARNOIS   TO  THE   MiNISTER.t 

27th  September,  1727. 

Whilst  at  Montreal,  I  have  not  missed  writing  to  the  Commandants  of  Detroit,  the 
Miamis  and  Ouiatanons,  who  are  closer  to  the  River  Ouabache  than  to  that  of  Detroit,  to 
obtain  information  as  to  the  establishments  which  the  English  intend  founding  on  that 
river.  On  my  departure  from  Montreal,  I  left  orders  to  send  a  man  there  for  that  purpose. 
.1  shall  have  the  honour  of  reporting  to  you  as  to  what  I  shall  learn  from  him  on  his  re- 
turn. I  have  been  informed  that  last  summer,  the  English  had  sent  to  trade  in  the  environs 
of  the  said  river  ;  that  they  had  erected  two  cabins  which  served  them  for  store-houses, 
and  that  they  had  demolished  them  when  about  to  return  to  Orange.  On  this  informa- 
tion I  have  sent  orders  not  to  tolerate  them  there  in  future. 


•  ArchivMde  Parii,  3rd  Series,  Vol  VII.,  p.  646. 
t  Ibid,  VoL  X.,  pp.  172^ 
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Extract  from  an  Abstract,  Ac.,  of  occurrences  in  the  Colony,  and  of  the 
VARIOUS  Intellioence  received  since  the  Departure  of  the  Ships  in 
November,  1746.* 

August  13,  1747. — Captain  de  Noyelle  and  Sieur  de  la  Verendrye  arrive  from  Michili- 
makinac,  and  deliver  to  the  Crenerai  a  letter  dated  at  that  post,  on  the  23rd  July,  and 
addressed  to  him  by  Sieur  de  Noyelle,  junr.,  commanding,  in  the  absence  of  M.  de  La 
Come,  senior,  and  by  other  officers,  who  arrived  from  other  upper  posts,  and  happened  to 
be  then  at  Michilimakinac.  The  General  is  informed  by  this  letter  of  the  confusion  that 
prevails  among  all  the  nations  of  th^t  post  and  neighbourhood,  Outaouais,  Sauteurs,  and 
Mississagu^s.  The  Outaouas  of  Saguinam  have  killed  three  Frenchmen  who  were  coming 
from  Detroit  to  Michilimakinac.  Two  French  canoes  which  had  gone  en  prime  from  Mon- 
treal to  the  West  Sea,  La  Mer  de  rOuest,  have  been  attacked  by  the  Sauteurs,  about  the 
place  called  La  Cloche,t  near  Lake  Michigan ;  one,  containing  eight  men,  has  been  wholly 
defeated  ;  the  second,  by  striking  out  into  the  lake  and  throwing  its  cargo  overboard,  es- 
caped to  Michilimakinac.  Another  Frenchman  has  been  stabbed  by  the  Sautours  at  a  place 
called  La  Grosse  Isle,  %  only  two  peagues  distant  from  the  post.  These  Indians  have 
offered  divers  insults  and  threats  at  the  fort  and  in  the  vicinity  ;  they  killed  all  the  horses 
and  other  cattle  that  they  could  not  catoh  ;  they  designed  to  surprise  the  fort,  but  were 
discovered  and  obliged  to  leave,  by  ringing  the  bell  and  beating  the  tatoo  as  usual,  and  even 
by  making  some  defensive  demonstrations.  There  had  been  greater  reason  for  presuming 
bad  intentions  on  the  part  of  the  Indians,  inasmuch  as  a  crowd  of  young  men  had  armed 
themselves  with  knives,  in  a  council  which  had  been  held  at  their  request  on  the  3rd  July, 
and  which  terminated  in  recrimination.  The  Indians  have  not  been  since  permitted  to 
enter  the  fort,  except  under  certain  restrictions.  Some  Frenchmen  from  Point  Chagoua- 
migon,  and  M.  de  Noyelle,  senr.,  on  his  usual  return  from  La  Mer  de  VOuest^  arrived  a  few 
days  after.  Certain  intelligence  had  also  been  received  there  from  Detroit.  This  reinforce- 
ment will  somewhat  tranquillize  the  fort,  which  contained  before  this  arrival  only  twenty- 
eight  men.  An  Outaoua  Indian,  named  Nequiouamin,  arrived  on  the  2nd  July  at  the  post, 
to  communicivte  in  secret  to  the  Commandant  and  the  Missionary,  that  the  Iroquois,  the 
Huron,  and  the  Flathead,  had  come  to  an  understanding  with  the  English  to  destroy  the 
French,  and  drive  them  to  the  other  side  of  the  Sea ;  that  the  Outaouac  of  Detroit  is  in  the 
plot  \  that  the  Poutouatami  will  co-operate  ;  that  the  Mississague  and  Sauteur  are  gaine<l 
over  ;  that  the  Outaouac  of  Saguinam  has  already  struck ;  that  the  Outaouac  of  Michili- 
makinac would  have  taken  part  against  us  had  it  not  been  for  the  portion  of  the  village 
which  is  at  Montreal,  and  that  they  would  yet  possibly  declare  against  us  on  the  arrival  of 
seventy  men  from  Sanguinam,  who  are  to  be  reinforced  by  the  Sauteurs  of  Grosse  Isle  ;  that 
they  were  to  leave  in  a  few  days,  and  to  come  in  the  night  to  speak  to  the  Outaouas  of 
the  post,  and  that  it  were  ^ell  to  allow  no  person  to  go  hunting,  and  to  keep  strict  watch. 
M.  de  Noyelle,  junr.,  adds  that  he  will  detain,  until  further  orders,  at  Michilimakinac, 
the  canoes  which  were  to  come  from  Montreal  to  the  different  posts,  unless  affairs  changed, 
and  it  became  certain  that  the  dispositions  of  the  Indians  at  these  posts  were  altered.  We 
are  co-operating  in  the  adoption  of  the  most  effectual  measures,  either  to  restore  tranquillity 
at  the  post  of  Michilimakinac,  or  at  least  to  place  it  in  a  proper  state  of  defence  against  all 
attacks  of  the  Indians. 

October  14th. — Sieur  Masse,  who  has  been  the  whole  year  at  Cape  Chat,  has  returned. 
We  receive  letters  from  Michilimakinac,  informing  us  of  the  arrival  of  Chevalier  de  la 
Verendrye,  who  has  found  that  post  very  quiet ;  the  Outaouacs  are  beginning  to  be 
sorry  for  what  occurred  last  year. 


*  N.  Y.  Hist.  Col.,  VoL  X.,  pp.  119, 120. 129. 

t  An  island  north  of  the  Great  Manitoulin,  in  Lake  Huron. 

X  An  isliuid  immediately  north  of  Mackinaw  Island ;  map  of  St.  Mary's  Straits  in  CharleToix's. 
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Extract,  Ac.,  of  whatever  occurred  of  interest  at  Quebec,  and  the  various 
intelligence  received  there,  since  the  sailing  of  the  ships  in  novebiber, 

-       1747.* 

News  from  Michilimakinac. 

Nov.  10. — We  are  in  receipt  of  letters  from  Michilimakinac.  Lieutenant  de  St  Pierre, 
who  had  heen  selected  to  command  the  convoy  sent  to  that  post,  arrived  there,  without 
any  accident,  in  45  days.  Captain  de  Verch^res,  appointed  Commandant  at  La  Baye, 
and  who  was  to  remain  at  Michilimakinac  with  his  traders  from  Montreal,  had  taken  his 
departure  thence  for  his  post,  with  his  voyageurs,  M.  de  St.  Pierre  writes  us  on  October 
22nd  that  he  has  not  been  able  to  speak  to  the  Indians,  who  were,  when  he  arrived,  all 
gone  to  their  winter  quarters,  without  having  given  any  token  of  repentance  for  the  out- 
rage they  had  perpetrated.  It  is,  hence,  to  be  presumed  that  they  persist  in  their  evil 
dispositions  ;  that  the  Marquis  de  Beauhamois'  orders,  sent  with  Sieur  de  Laverendrye,  in 
the  month  of  August,  have  been  badly  executed ;  that  'twas  the  only  means  of  reducing 
those  nations ;  that  he  does  not  anticipate  success,  otherwise  than  by  depriving  them  of 
the  supplies  they  derive  for  the  support  of  their  families,  and  which  they  cannot  dispense 
with.  This  might  have  been  effected,  were  the  traders  prevented  going  to  the  different 
posts,  according  to  the  Marquis  de  Beauhamois'  intentions  ;  and  this  officer  takes  this 
occasion  of  saying  that  it  would  be  well  not  to  allow  the  canoes  to  leave  Montreal  next 
spring  for  Michilimakinac  and  other  posts,  until  he  have  informed  us  of  the  sentiments 
in  which  the  nations  of  that  country  will  then  be,  and  as  soon  as  he  shall  have  learned 
their  intentions,  he  will  take  occasion  to  report  them  to  us. 

[Extract  of  a  Letter  from  M.  Berthet,  Commandant  at  the  Illinois,  to  Sieur  Lachine, 
Trader  at  the  Ouyatanons,  dated  Cahos,  20th  October,  1747,  whereof  he  sends  us  a  copy.] 

Sieur  de  Laverendrye. 

March  29. — Sieur  de  Laverendrye,  junior,  has  returned  to  Montreal  with  the  Christi- 
naux  and  other  warriors  of  his  party.  In  the  neighbourhood  of  Corlac  he  fell  in  with  a 
party  of  Mohawks  and  Dutchmen,  who  were  coming  to  Sarastua,  on  a  scouting  party. 
He  brought  two  Mohawk  scalps,  among  which  is  that  of  the  principal  chief  of  that  nation  ; 
one  of  a  Dutchman  ;  and  a  Dutch  prisoner,  who  rep6rts  nothing  of  interest — only  says 
that  there  is  considerable  talk  about  peace.  This  first  blow  on  the  Mohawks  will  not  fail 
to  frighten  them. 

Convoy  to  Michilimakinac. 

June  20.— Count  de  la  Galissoni^re  orders  the  dispatch  from  Montreal  of  the  convoy 
for  Michilimakinac,  under  the  command  of  Lieutenant  de  St.  Vincent.  This  convoy  is 
well  escorted  and  sufficiently  well  provided  with  provisions  and  merchandise  to  supply 
the  post  abundantly.  The  General  writes  to  Lieutenant  de  St  Pierre,  Commandant  there, 
that  the  convoy  was  delayed  in  the  hope  of-  receiving  news  from  Michilimakinac,  but 
that  the  advanced  season  obliged  him  to  order  its  dispatch,  though  he  is  uninformed  of 
what  is  passing  at  that  post ;  that,  should  the  troubles  continue,  nothing  remains  to  be 
done  than  to  abandon,  as  already  proposed,  those  posts  which  are  exposed  to  danger,  in 
order  to  oblige  the  guilty  to  come  to  Michilimakinac,  and  even  to  Montreal,  in  search  of 
what  they  want ;  that  he  must  exact  the  surrender  of  the  murderers,  and,  should  circum- 
stances force  him,  grant  peace  on  the  same  conditions  as  those  accorded  to  the  Hurons  of 
Detroit,  who  were  to  bring  two  English  prisoners  for  every  Frenchman  they  had  killed  ; 
the  promises  must,  first  of  all,  be  performed,  in  order  that  these  nations  may  not  betray 
us,  as  the  Hurons  have  done.  The  General  leaves  this  officer  at  liberty  to  determine, 
according  to  circumstances,  the  carrying  into  execution  the  different  licenses  granted  for 
the  northern  posts,  and  observes  to  Um,  nev^heless,  in  regard  to  the  West  Sea  and 
Nipigon,  that  in  case  these  posts  were  abandoned,  it  would  be  to  be  feared  that  the 


»  N.  Y.  Hift  Col.,  Vol.  X.,  pp.  187, 164, 167. 


68  DISCOVERIES  OF  THE  VEBENDRTES,  1728-1750. 


English  might  irretrievably  monopolise  the  entire  of  that  trade  which  they  now  share  with 
sufficient  advantage.  Demands  some  Panis,  in  order  to  indemnify  the  Indians  who  have 
surrendered  some  English  prisoners.  Ensigns  Laronde  and  Chevalier  de  La  Yerendrye 
have  also  taken  their  departure ;  the  first  for  Point  Chagouamigon,  and  the  second  for 
the  West  Sea. 


DISCOVERIES  OF  THE  VERENDRYES,  1728-1750. 
Les  Yarennes  de  Yerendrye. 

(From  the  French  of  Pierre  Ma/rgry,  *) 

*'  There  remains  not  even  a  vestige  of  the  empire  which 
we  formerly  flattered  ourselves  we  had  founded  in  America ; 
and  the  men  who  sacrificed  their  lives  there,  have  not  re- 
ceived a  sketch  in  our  annals  nor  a  line  in  our  monuments.*' 
— Michel  Chewdier. 

In  1728,  Peter  Gaultier  de  Yarenne,  Sieur  de  la  Yerendrye,  one  of  the  sons  of  the 
Chevalier  Ren^  Gaultier,  Seigneur  de  Yarenne,  and  for  22  years  Grovemor  of  the  City  of 
Three  Rivers,  in  New  France,  continued  in  sad  obscurity  in  the  territories  which  surround 
Lake  Superior,  a  career  whch  had  commenced  brilliantly  on  the  battle-fields  of  Eoropa 

A  cadet  in  1697,  after  two  campaigns  in  America — the  one  in  1704,  in  New  En^^d, 
the  other  in  Newfoundland  in  1705 — he  spent  the  following  year  in  Flanders,  in  the 
Grenadiers  of  the  1st  Battalion  of  the  Bretagne  Regiment  in  which  his  eldest  brother, 
afterwards  killed  in  Italy,  was  then  captain.  His  conduct  in  this  regiment  merited  for 
him  the  most  honourable  mention.  Notably  at  Malplaquet,  finding  the  means  of  dis- 
tinguishing himself  amongst  his  comrades,  "  who  themselves  did  wonders,"t  he  won  the 
rank  of  lieutenant,  having  received  nine  wounds,  from  which  he  recovered,  contrary  to 
every  hope,  after  having  been  left  as  dead  upon  the  battle-field.  This  commencement 
gave  promise  of  a  brilliant  future  for  one  so  young ;  but  war  had  never  been  as  destruc- 
tive to  the  officers,  of  whom  a  great  many  perished  of  hunger.  | 

M.  de  la  Yerendrye's  father,  a  very  fine  man,  who  had  no  fault,  says  M.  de  Denon- 
ville,  except  the  poverty  which  be  bequeathed  to  his  sons,  forced  him  to  return  to  Canada, 
there  to  accept  a  simple  ensigncy  to  enable  him  to  live. 

This  rank,  which  he  partly  owed  to  the  recommendation  of  the  Marquise  de  Yaudreuil,§ 
was  inferior  to  the  one  he  had  so  gallantly  purchased  with  his  wounds.  ||  Notwithstanding 
these  claims  to  a  better  fortune,  he,  for  seventeen  years,  vainly  strove  to  obtain  for  his  zeal 
and  services  a  position  equal  to  the  one  he  had  held  under  the  Marshal  de  Yillars.  -Qe 
had  even  several  times  requested  permission  to  go  to  France,  to  obtain  at  Court,  reparation 
for  the  oblivion  in  which  he  lived  ;  and  he  grieved  deeply  at  being  unable  to  succeed. 

But  our  misfortunes  often  form  the  path  we  have  to  traverse  in  order  to  attain  a  suc- 
ces  we  had  never  hoped  for.  M.  de  la  Yerendrye  gave  new  proof  of  tliis.  He  had  at 
length  obtained  leave  to  go  to  France ;  and  his  first  hopes  would  perhaps  have  been 
realized  there,  when,  fortunately,  he  was  detained  by  a  circumstance  which  promised  him 
glory  conjoined  with  suffering.  He  went  to  the  confines  of  the  world  whither  he  had  been 
banished,  and  found  the  opportunity  of  making  his  name  illustrious  by  the  services  he 
rendered  his  country — an  advantage  which  men  of  mind  esteem  above  honours,  riches,  and 


*  M.  Margry  ii  keeper  of  the  ArohiTei  in  the  Department  of  Marine  and  the  Coloniea,  at  Paris,  and 
all  the  oerrespondenee  which  formerly  paiaed  between  'the  French  ofSoials  in  Canada  and  the  King  and  his 
Ministers,  ar«  in  hii  possession.  Vo  higher  authority  could  be  cited  than  M.  Margry,  for  no  other  has  an 
equal  opportunity  of  knowing  the  history  of  Canadan  while  under  the  Dominion  of  France.  The  foUowing  ae- 
eount  appeared  as  a  series  of  articles  iii  the  Moniteur  during  the  Autumn  of  1852. 

t  Leitree  de  Marshal  de  Contades. 

t  Lavall^,  Histoire  de  Franee,  2  Vob.,  8to.,  Chap.  VI. 

§  Btata  du  personnel  de  la  Marine. 

I|  Mtoioire  de  p^  de  Gk>nor. 
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repose.  The  circumstance  I  refer  to  was  one  of  those  enterprises  which  the  conqueror  of 
Bing,  Holland  Barrin  de  la  Galissonni^re,*  then  Governor  of  Canada,  pronounced  to  be, 
''  because  of  its  dangers,  its  fatigues,  and  its  cost,  nobler  than  open  war.''  As  that  with 
which  M.  de  la  Vorendrye's  name  is  associated  is  but  little  known  even  to  those  who 
speak  of  it,  I  will  here  give  a  slight  sketch  of  it  preliminary  to  a  longer  account  which 
will  appear  elsewhere. 

In  1728,  M.  de  la  Verendrye,  who  was  then  in  command^ at  Lake  Nepig^on,  to  the 
nortfi  of  Lake  Superior,  having  received  divers  accounts  ofa  river,  whose  course  was  west- 
ward,  thought  it  might  lead  to  the  discovery  of  the  Western  Sea ;  in  like  manner  as  illus- 
trious explorers  had  in,  the  preceding  century,  believed — some  that  the  Chickahominy, 
a  River  of  Virginia, f  and  others,  the  Ohio  and  Mississippi,  J  would  conduct  them  to  the 
Southern  Ocean.  Consequently  he  thought  to  utilize  these  accounts ;  and  with  a  man 
of  energy  action  speedily  follows  mature  consideration. 

The  project  of  discovering  by  the  interior  a  passage  to  the  Grand  OcSan  and  by  that 
to  China,  which  was  proposed  by  our  officers  under  Henry  IV,  Louis  XIII,  and  Louis  XIV, 
bad  been  taken  up  with  renewed  ardour  during  the  Begency.  Memorial  upon  memorial 
had  been  presented  to  the  ConseU  de  Mo/rine  respecting  the  advisability  and  the  advantages 
of  making  this  discovery.  Indeed  the  P^re  de  Charlevoix  was  sent  to  America,  and  m^e 
his  great  journey  from  the  north  to  the  south  of  New  France  for  the  purpose  of  reliably 
informing  the  council  as  to  the  most  suitable  route  to  pursue  in  order  lo  reach  the 
Western  Sea.  But  the  ardour  which,  during  the  life  of  Philip  of  Orleans,  animated  the 
Government  regarding  the  exploration  of  the  west,  became  feeble  and  at  length  threatened 
to  be  totally  extinguished,  without  any  benefit  being  derived  from  the  posts  which  they 
had  already  established  in  the  country  of  the  Sioux  and  at  Ramanistigoya.  When  M.  de 
Verendrye  came  down  to  Michilimakinac  with  the  intention  of  letting  the  Governor  of 
the  Colony  know  what  information  he  had  obtained  from  the  savages  respecting  the  river 
of  the  west,  he  met  Father  Gonor  who  had  just  arrived  from  the  recently  established  posts 
of  the  Sioux,  whither  he  had  been  sent  during  the  preceding  year  as  missionary. 

The  Kegent,  in  choosing  between  the  two  plans  that  Father  Charlevoix  presented  to 
him  at  the  close  of  his  journey  for  the  attainment  of  a  knowledge  of  the  Western  Sea, 
through  an  unfortunate  prudence,  rejected  the  plan  which  it  is  true  was  the  most  expen- 
sive and  uncertain — ^an  expedition  up  the  Missouri  to  its  source  and  beyond— and  decided 
to  establish  a  post  amongst  the  Sioux.  The  Kegent  thus  set  aside  the  scheme  which 
afterwards  led  Lewis  and  Clark  to  the  Columbia  ;  but  he  thought  that  through  the  estab- 
lishment of  this  post  more  certain  accounts  than  those  already  to  hand  would  be  ob- 
tained respecting  the  route  to  the  Grand  Ocean,  and  that  then  would  be  the  time  to  incur 
the  expense  of  the  exploration.  The  post  of  the  Sinnx  wflu  cor^aequently  established-iii 
1 727  by  Boucher  de  Montbrun  and  Father  Guignas!^  Father  Gonory  however,  was 
obliged  to  retairn  without  having  been  able  to  discover  anything  that  coulo^satisty  tne  ex-  ^ 
pglations  of  the  Court  respecting  the  Western  Sea.  The  meeting  at  MichiliHiaklhac' 
^fRh  M.  de  la  Verendrye,  who,  on  his  part  was  anxious  to  communicate  to  the  Father  the 
knowledge  he  sought,  was  equally  pleasing  to  both  the  missionary  and  the  officer.  Each 
obtained  what  he  desired — the  one  information,  the  other  protection.  Father  Gonor 
took  charge  of  the  memorials  of  M.  de  la  Verendrye,  and  promised  to  support  them,  which 
he  afterwards  really  did.  Entering  into  the  same  idea  as  M.  de  la  Verendrye,  he  con- 
cluded it  would  be  preferable,  in  the  interests  of  the  discovery  they  had  in  view,  to  esta- 
blish themselves  with  the  Christinaux,  or  with  the  Assiniboels,  than  to  remain  with  the 
Sioux.  "  This  was  also,"  wrote  he,  "  the  sentiment  of  Father  Guignas,  whom  I  have 
often  heard  say  that  it  was  a  vain  endeavour  to  seek  through  the  Sioux  a  path  to  the 
Western  Sea.'*  The  discovery  of  this  sea^  which  for  the  fifty  years  following  the  death  of 
Cavalier  de  la  Salle,  had  been  incessantly  sought  after,  thus  touched  on  a  new  and  most 

*  Lettre  k  M.  de  Maurepas. 

f  History  of  V  iighiiA. 

X  MS.  de  TAbbe  JDolier  de  GiMon.    BeUtionB  dee  J^iuites.    Lettree  de  Jean  Talon,  Frontenac  et  antree, 

§  Relation  dHine  grand  rivite,  qui  a  flnx  et  refloz.  pz^sent^  par  le  p^xe  de  Gk>nor,  J^soite  miMiou' 
aire  deft  Sioux,  8  NoTember,  1728.  ( Aoootmt  of  a  lairge  rlrer,  which  ebbi  and  flows,  given  oy  F«Ah«t  Qc^ansst^ 
a  Jesuit  missionary  of  the  Sioux,  3ra  November,  17^.) 
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interesting  epoch.     Action  and  research  were  now  to  replace  theory  and  conjecture.    It  is 
of  these  actions  and  researches  that  I  now  desire  to  give  a  summary. 

Not  contented  with  his  first  step,  and  after  having  obtained  other  information  respect- 
ing the  Biver  of  the  West  (Rivi^  du  CouchaM\  and  having  secured  amongst  ^t^  1r%A{^9^ 
a  brave  and  faithful  guide,  capable  of  conducting;  a  convoy."^  M.  de  la  Verendrye  himself, 
wunt  U)  Cjuebec  to  discuss  with  the  Gtovemor  of  New  ^VAnftft  fchft  project  he  had  form^dT 
ofKuiiy  to  yptere  nrst  the  Kiver  ot  the  Aaainibo^,  and  then  the  rivers  situated  towards 
Ei^e  Quinipigon,  to  within  500  leagues  of  Kamanistiguoyai  thinking  that  at  tnis  distant 


«w  WOtfld  be  found  leading  to  the  seaT 
'  The  Governor  who  succeeded  the  Marquis  de  Vaudreuil  (whose  death  occurred  in 
1725),  was  the  Marquis  unaries  de^eauharnois,  a  member  of  a  family  that  through  its 
services,  and  ll»  relationship  to  th6  PontchartWitns,  held  the  nignest  positions  in  bo^  t£e 
navnl  aud  colonial  services.  As  captain  ot  nis  ship,  remarkable  for  his  bravery  in  several 
cDSfbats,  and  particularly  in  1707,  on  board  the  Achilhff  he  was  not  less  distinguished  by 
his  extensive  knowledge.  For  these  several  reasons  he  was  not  indifferent  to  the  projects 
of  M.  de  la  Verendrye.  In  the  preceding  year  even,  M.  de  Beauhamois  had  already 
shdwn  his  sympathy,  by  restoring  him  to  Uie  rank  he  held  in  1710.  But  he  was  induced 
also  by  another  consideration  to  patronize  the  scheme. 

The  glories  of  discovery  were  not  unknown  to  the  Beauhamois  family.  One  of  the 
Governor's  brothers,  Claude  de  Beauhamois  de  Beaumont,  had,  as  ensign  of  a  ship,  taken 
an  active  part  in  the  discovery  of  the  Mississippi,  an  enterprise  undertaken  by  sea  under 
Dlberville  and  De  Surg^res  ;  and  in  listening  to  M.  de  la  Verendrye,  he  must  have  con- 
ceived the  wish  to  add  to  this  prece<lent  in  the  history  of  his  family  the  honour  to  be 
derived  from  promoting  an  undertaking  of  this  kind.  M.  de  Beauhamois  had  as  an 
incentive  the  thought  which  formerly  animated  Samuel  Champlain,  the  Ballets,  the 
Jesuits  and  the  Sulpicians,  Jean  Talon,  the  Count  de  Frontenac,  the  Cavalier  de  la  8alle, 
the  Marquis  de  Vaudreuil,  and  the  Intendants  Baudot,  in  the  execution  or  the  protection 
of  those  enterprises  of  which  this  last  was  the  continuation.  He  hoped  that  from  this 
expedition  New  France  would  gain  considerable  advantages  as  regarded  both  trade  and 
science,  and  that  great  light  would  be  thrown  upon  the  geography  of  the  new  continent, 
even  if  the  problem  of  the  separation  of  America  and  Asia  towards  the  north  was  not 
solved  on  this  occasion, — a  problem  proposed  from  the  time  of  Cabot's  voyage  in  1497, 
and  whose  solution  should  have  been  the  principal  object  of  the  expedition. 

y}ie  Wpgt  and  the  Nnrt.h-Wpflt  of  Americ&^being  still  unknown  from  CAlifnyni5^  in 

Hudson's  Bay,  andthe  remote  east  of  Asia  being  equally  so,  as  well  as  the  sea  which  in 

that  direction  divided  thejold  world  from  the  new,  there  were  learned  men  who  agreed 

with  the  navi^^ators  oi  the  16th  century,  that  the  ^imnTi  nf  tha  t-wQ  finntinantfl  wnfltn  hft 

•fftunT^mTEelSHluS^^ 

In  1718,  Father  Bob6,  a  priest  of  the  Congregation,  who  had  strongly  incited  the 
Regent  and  his  ministers  to  the  discovery  of  the  Western  Sea,  considered  the  space  be- 
tween New  France  and  the  Straits  of  Uriez  as  a  vast  territory.  J  This  ecclesiastic,  who 
in  other  respects  was  a  very  learned  man,  thought  that  in  travelling  between  the  47th 
and  70th  degrees  of  latitude  no  sea  would  be  found  until  the  Gulf  of  Amur  was  reached, 
"  which  was  formed  by  the  countries  of  Japan,  Tartary  and  Bourbonie."  The  latter 
name  he  gave  to  that  imaginary  country  which  it  appeared  to  him  should  join  America 
and  Asia,  and  '^  by  which  "  as  he  says,  "  the  Tartars  and  the  Tartarised  Israelites  passed 
after  the  dispersion  of  Salmanazar,  as  is  proved  by  the  appearance  of  the  Sioux,  who 
resemble  the  Tartars."  These  chimeras  of  an  enlightened  man,  believed  in  also  by  others 
no  less  so,  led  to  the  wish  that  France,  placed  by  her  possession  of  Canada  in  a  position 
to  realize  the  error,  would  send  across  North  America  an  exploring  expedition,  which 
might  dissipate  the  darkness  resting  upon  the  north-west  of  the  continent. 

M.  de  Beauhamois  perceived  without  difficulty  the  importance  of  such  an  exploration, 
and  by  kindly  receiving  the  proposal  of  M.  da  la  Verendrye,  he  hoped  to  lift  the  veil 

*  M^oire  de  U  Verendrye,  appended  to  the  letter  of  1£  de  BeMduurnoii,'of  the  lOtti  October,  1730. 

t  Oasette  de  France.  Personnel  de  la  Biarine. 

t  M^moire  pour  la  a^eonverte  de  la  mer  de  TOneet,  pr^iente^  en  Avril,  171S. 
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which  hid  the  ends  of  the  world.  Unfortunately,  not  daring  to  take  that  initiative  which 
at  this  time,  and  under  the  pretext  of  this  4i8Covery,  was  taken  hy  the  Governor  of 
Louisiana,  M.  de  Bienville,  a  man  less  honest  than  he,  he  found  himself  unable  to  do  any- 
thing except  under  conditions  which  would  take  the  honour  of  making  the  discovery  of 
the  Western  Sea  from  France.  The  Russians  were  our  rivals  in  the  project.  Before  his 
death,  Peter  the  Great,  who  came  to  Paris  in  April,  1717,  two  months  after  William 
"•P^liitie  had  preseUlwl  his  memoir  on  the  Wootem  Sua  to  the  Kegent,  called  to  mind  ais 


convei'flfttlonfl  with  that  gieat  g(»ogf&pher,  as  his  promises  to  the  Academy  6f  "^ 

the  sp&ce  hetTireen  Asia  and  Americ 


Sciencw,*  and  h6  determined  that  the  space  hettyeen  Asia  and  America  should  be  e? 
plofed  by  tne  east'  His  successors,  m  compliance  with  the  orders  contained  in  his  will, 
which  was  his  last  act  on  behalf  of  Russia,  concluded  to  despatch  Vitus  Behring  and  Thschi- 
rikoff,  who  were  to  advance  eastwards  to  the  Western  Sea,  and  so  reach  America,  while  the 
French  officers,  by  a  singular  coincidence,  would  (under  the  government  of  one  whose 
grand-nephews  were  to  approach  the  throne  of  Peter  the  Great),  explore  the  interior  of 
the  western  territories. 

But  the  one  party  were  to  be  aided  by  their  Princes  whilst  the  others  would  have  to 
depend  solely  on  themselves,  notwithstanding  the  kindness  of  the  Governors  of  Canada 
who  were  unable  to  proffer  them  anything  but  Sjrmpathy. 

After  M.  de  Beauhamoist  had  examined,  with  Ciiaussegros  de  liery,  the  engineer, 
the  map  which  had  been  made  by  the  savage  Ochaeach,  whom  M.  de  la  Verendrye  chose 
as  guide,  he  agreed  with  that  engineer  that  New  France  ''  being  traversed  by  two  lar^e 
streams  having  their  sources  in  the  centre,  the  one — the  St.  Lawrence — flowing  to  the 
east,  and  the  other — the  Mississippi — to  the  south,  there  could  not  be  a  tract  of  the 
width  of  7  or  800  leagues  to  the  westward  without  being  likewise  crossed  by  a  large 
river."  Such  a  thing  would  be  contrary  to  all  that  had  been  ascertained  in  other  coun- 
tries, where  so  extensive  a  tract  is  always  traversed  by  a  large  river.  This  argument 
rendered  the  reports  of  the  savages  probable,  from  which,  and  considering  the  rumb  line 
they  gave  the  river,  M.  de  Beauharnois  and  M.  de  Lery  thought  they  could  reach  either 
the  estuary  discovered  by  D'Aguilar,  or  some  other  below  California. 

These  considerations  gave  the  Governor  some  hopes  of  success,  which  were  increased 
by  the  character  and  tried  intrepidity  of  M.  de  la  Verendrye,  whose  family  held  det- 
tinguished  positions  in  the  army  and  church,  and  even  in  the  Sovereign  Council,  where  one 
of  his  brothers  held  the  position  of  Comeiller-clerc.  To  him  therefore  he  confided  the 
execution  of  the  enterprise  of  wbich  he  himself  was  the  patron.  Still  as  he  was  not  blind 
to  the  many  difficulties  of  such  an  enterprise,  he  deemed  it  prudent  that  before  travelling 
through  such  extensive  and  unknown  countries,  the  explorer  should  feel  his  way  and  at 
all  events  establish  a  post  beyond  the  known  limits,  so  that  after  having  entered  into  rela- 
tions with  the  Indians  he  might  penetrate  further.  M.  de  Beauharnois  doubtlessly  hoped 
that  when  he  would  be  able  to  speak  with  a  better  knowledge  of  facts,  be  would  obtain  the 
King's  protection  for  the  men  who  so  generously  devoted  themselves  to  this  enterprise.  He 
commanded  M.  de  la  Verendrye  to  first  establish  a  post  on  Lake  Ouinipigon  with  50  men 
and  a  missionary,  and  he  gave  him:|:  in  order  to  surmount  the  difficulties  of  the  establish- 
ment, the  profits  of  the  exclusive  right  to  the  fur  trade.  Anxious  to  commence,  M.  de 
U  Verendrye,  by  an  agreement,  signed  on  the  19th  Mav.  1??1.  in  presence  of  M.  de' 
(Jhassaigne,  Governor  of  Montreal,  entered  into  partnership  with  certain  persons  who 
i^vanced  goods  and  equipments^  and  on  the  2t)th  Augusi,  after  having  passed  Micnilima- 
kinac,  where  he  secured  Vayier  Messager  as  missionary,  he  found  himself  at  the  Grand  " 
Portage  of  Lake  Superior,  15  leagues  to  the  S.~S.  W.  ot  Kamanistigoya. 

These  beginnings  ot  his  enterprise  proved  to  M.  de  la  Verendrye  irow  great  the 
dangers  and  expense  entailed  by  such  an  exploration.  He  had  taken  but  a  few  steps  in 
the  wilderness  when  he  again  placed  himself,  his  nephew,  and  his  two  sons  at  the  disposal 
of  the  ministry  for  the  purpose  of  commencing  the  expedition.  Qu  tha  lOt.h  of  Op.tnhftr, 
1733,  two  years  jifter  the  afeparture  of  M.  de  la  Verendrve.  the  Governor  apd  h\^  id"^^^: 
Istraior,  taocqmtft,  wrote  to  M.  de  Maurepas ;  **  M.  de  la  Jemerays,  a  nephew  of  M.  de  ' 

*  Beoberchai  hifltoriquei  et  g^offrmphiquee  but  le  NouTeMi-Monde,  jMur  J.  B.  S«h^rer. 
t  Letter  de  M.  de  Beauharnois  a  M.  de  Maorepae,  15th  Ootobre,  1/30. 
t  ler  Aotit,  1781,  Lettre  de  M^  de  la  Verenorye. 
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tnartneyanatneir  companions  were  peneciiy  unapie  to  onaertaKe  tnis  enterprise.  naviDg 
doBt  more  than  43,000  livTes,  and  the  w>yoyeurg  would  not  go  fiirther  without  being  paid 
"what  was  due  them^  nor  would  those  who  had  equipped  the  expedition  advance  any  more 
gOlK!no"enable  them  to^continue  their  journey.  The  outlayT  monseigneur/*  added  they^ 
"'^-witi  not  be  great ;  the  cost  of  the  engages  for  three  years,  taking  into  account  what  can 
be  furmshed  from  the  king's  stores,  would  not,  according  to  the  calculations  we  made  in 
presence  of  M.  de  la  Jemerays,  exceed  30,000  livres  at  the  most.  We  have  the  honour  to 
mention  that  by  the  agreement  we  cannot  oblige  them  to  go  beyond  Lake  Ouinipigon, 
which  we  did  not  believe  was  at  so  great  a  distance."  A  reply  was  received  from  the 
Court  that  it  was  not  expedient  for  the  king  to  undertake  the  expense  proposed  by  MM. 
de  Beauhamois  and  Hocquart,  and  that  those  who  had  undertaken  the  enterprise  should 
be  in  a  condition  to  continue  it  by  means  of  the  profits  derived  from  their  privil^e  of  the 
fur  trade.     The  same  words  pretty  nearly  were  repeated  on  12th  April,  1735. 

The  die  was  cast.  M  de  la  Verendrye  had  either  to  abandon  the  enterprise  or  con- 
tinue it  alone  at  his  own  risk  and  peril,  without  any  other  means  than  the  privilege  of 
trade.  With  only  this  alternative  he  followed  the  dictates  of  honour  which  bade  him 
brave  dangers  and  impose  self-sacrifices.  He  was  already  burdened  with  the  debt  of  the 
first  equipment,  and  he  now  assumed  that  of  the  second.  He  employed  his  nephaw  and 
three  of  his  sons,  and  prepared  a  fourth,  18  years  old,  to  accompany  his  brothers  the  fol- 
lowing year,  causing  him  to  be  taught  the  art  of  making  plans  and  drawing  maps  ;  and  he 
busied  himself  with  this  enterprise,  which  notwithstanding  all  obstacles,  enabled  him  to 
obtain  by  his  energy  such  great  results,  as  to  shed  a  lasting  brilliancy  upon  his  own  name 
and  upon  that  of  the  man  who  had  encouraged  his  efforts. 

11. 

The  chief  honour  that  M.  de  la  Verendrye  won  from  his  enterprise  was  owing  not  to 
his  success,  but  to  his  struggles  against  obstacles  more  easily  imagined  than  understood 
at  this  distant  day.  However,  we  must  remark  that  his  greatest  trials  were  not  due  to 
his  enterprise  in  itself,  but  to  the  false  and  embarrassing  position  in  which  he  continually 
found  himself,  without  other  provision  than  the  fur  trade  and  its  profits. 

The  fur  trade,  imposed  or  accepted  as  the  means  of  meeting  the  expenses  of  the 
discovery,  had  in  countries  so  distant  as  those  into  which  he  was  to  penetrate,  the  disad- 
vantage of  retarding  the  explorers,  who,  in  obtaining  subsistence  and  provisions,  consumed 
in  travelling  between  Montreal  and  the  countries  they  were  exploring,  a  precious  portion 
of  the  time,  strength  and  energy,  which  should  have  been  employed  in  pressing  forward. 
The  necessity  of  trading  brought  with  it  that  of  the  establishment  of  befitting  posts  to 
attract  the  savages,  and  of  placing  landmarks  on  the  route^  which,  as  it  took  men,  time, 
and  money,  tightened  the  circle  of  diflBculties  by  which  M  de  la  Verendrye  was  surrounded. 
As  he  was  inevitably  obliged  to  obtain  by  trade  all  the  means  required  for  advancing  his 
explorations,  he  was  compelled  to  see  himself  by  turns  tormented  on  the  one  hand  by  the 
Ministry,  which  was  dissatisfied  with  the  progress  of  the  exploration,  and  on  the  other 
by  his  covetous  associates,  who  were  anxious  to  recover,  with  high  interest,  the  prjce  of 
the  equipments. 

Thus  it  happened  that  M.  de  la  Verendrye,  was  incessantly  harrassed  b}'  his  associates, 
and  reproached  nearly  as  often  by  the  ministery  whose  half  protection  he  had  obtained. 
In  fact  if  M.  de  Maurepas  had  but  given  even  the  degree  of  protection  which  should  have 
been  accorded  the  explorer  on  the  advice  of  Father  Charlevoix* — who  spoke  with  the  same 
freedom  with  which  he  wrote  his  History  of  New  France — he  might  have  concluded  that 
he  had  done  enough.  The  Reverend  Father,  to  whom  the  project  of  M.  de  la  Verendrye 
had  been  communicated,  at  first  failed  to  realize  that  as  the  measure  of  the  king's  protec- 
tion was  greater  or  lesser,  so  would  the  execution  of  the  enterprise  be  afifected ;  and  he  finally 
made  light  of  the  difiQculties  of  the  exploration.    He  said  *'  that  these  establishments  were 

*  M^moire  da  Pdre  Charleroix,  10th  October,  1751. 
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useless ;  although  they  caused  but  small  expense  they  prolonged  the  period  of  exploration  ; 
that  they  might  cause  it  to  degenerate  to  a  fur-trading  scheme, and  that  it  was  best  to  pursue 
the'discovery  at  once  and  without  consuming  more  than  two  years,  aided  by  the  firesh  accounts 
receivedat  the  advanced  posts,  in  thoroughly  determining  its  route.  Thusit  would  follow  that 
the  expense  which  such  an  expedition  required  would  be  reduced  to  some  easily  carried  vic- 
tuals, some  ammunition,  whereof  a  portion  would  serve  for  necessary  hunting  and  as  presents 
for  the  savages."  The  opinion  of  Father  Charlevoix  must  have  been  of  great  weight,  for  he 
had  been  sent  some  years  previously  by  the  Duke  of  Orleans  and  the  C!ount  of  Toulouse  to 
obtain  information  regarding  the  Western  Sea.  We  have  seen  that  it  was  on  his  advice 
that  the  establishment  amongst  the  Sioux  had  been  founded.  His  judgment  in  that  case 
may  have  been  that  of  one  who,  regretting  that  he  had  not  been  able  to  make  the  discovery 
himself,  sought  to  depreciate  beforehand  the  merits  of  those  who  would  undertake  it.  1 
do  not  believe  it  was,  but  truly  the  Reverend  Father  expatiated  too  much  upon  the  remin- 
iscences of  a  man  who  in  his  travels  had  only  traversed  countries  which  had  long  been  acces- 
sible. He  thus  gave  countenance  to  the  rumors  which  were  spread  by  the  envious  and  the 
ignorant,  and  M.  de  Maurepas,  who  had  extended  protection  to  so  many  other  expeditions 
having  scientific  purposes  in  view,  may  have  regretted  having  given  M.  de  la  Verendrye  tlie 
privilege  of  the  trade — ^a  privilege  which  the  latter  would  willingly  have  exchanged  for  a 
well-equipped  company  of  100  men  as  in  the  case  of  Lewis  and  Clark.  In  fact  there  is 
nothing  more  disagreeable  tha^  these  half  favours,  which  having  provided  wind  for  a 
man's  sails  desert  him  when  he  has  nearly  reached  port,  and  which  the  donors  believe 
give  them  the  right  of  reproaching  the  recipient,  without  realizing  that  their  assistance 
had,  in  truth,  none  the  less  condemned  their  proteg^  to  the  torments  of  Tantalus.  Such 
was  nearly  the  treatment  experienced  by  M.  de  la  Verendrye  in  his  enterprises.  M. 
de  Beauhamois,  however,  seeing  this  officer  sinking  under  the  trouble,  thought  well  tg 
give  him  from  1735,  permission  to  farm,  during  three  years,  to  some  merchants,  the  posts 
which  he  had  established,  on  condition  that  he  would  not  undertake,  directly  or  indirectly, 
any  kind  of  commerce ;  that  so  he  might  be  able  to  pursue  his  enterprise  with  all  possible 
diligence,  as  he  would  have  nothing  else  to  see  to.  But  M.  de  la  Verendrye  was  none 
the  less  dependent  for  supplies  upon  traders  or  farmers,  who  were  impatient  to  receive, 
but  slow  to  remit.  Besides,  they  did  not  forward  all  that  he  nee<ied  ;  they  sent  only  in 
proportion  to  their  own  earnings,  and  it  followed  that  M.  de  la  Verendrye  was  obliged 
personally  to  incur  debts  in  order  to  provide  for  all — considering  himself  fortunate  when 
he  escaped  the  most  cruel  privations. 

This  officer  (lefl  for  dead  upon  the  battlefield  of  Malplaquet  30  years  before)  pursued 
his  project  with  an  admirable  courage  and  constancy,  which  called  to  mind  the  energy  of  the 
great  discoverers,  and  with  a  disinterestedness  which  was  real  although  strongly  attacked. 
Notwithstanding  this  and  the  generous  aid  of  his  four  sons  and'  his  nepliew,  M.  de  la  Jemerays, 
— all  five  indefatigably  and  fearlessly  devoted  to  his  enterprise, — he  could  not,  after  twelve 
years  of  trouble  and  sacrifice,  because  of  the  peculiar  circumstances  of  his  position,  do  more 
than  accomplish  the  discovery  of  the  territories  enclosed  between  the  Rooky  Mountains  on  the 
west  and  Lakes  Superior  and  Winnipeg  on  the  east. 

Although  I  cannot  speak  at  any  length  in  this  article,  I  must  mention  a  few  occurrences 
which  will  throw  some  light  upon  the  attractive  tableau  of  their  effi>rts.  Therefore  I  will  give, 
though  briefly  and  drily,  a  few  details  of  their  journey. 

If  we  follow  M.  de  la  Verendrye  from  Kamanistigoya,  a  post  near  Lake  Superior,  es* 
tablished  for  the  second  time  in  the  year  1717,  by  Lieutenant  Robutel  de  la  Noiie,  and  where 
the  discoverers  arrived  in  the  year  1731,*  we  shall  see  their  parties,  the  same  year,  succes- 

St.  FiOTre,  cross  Lake  Minitie,  or  Pes  Bois,  on  one  of  the  shores  of  which  Fort  St.  Charles 

was  erected  in  lT6*Z  ;  Lafce  Oninipigon,  within  five  leagues  o^  which,  on  their  way  up  the 

^rTveTpthe^  esUbliiShed  a  tort ;  unimpeg  liiver,  wmcii  they  called  Rivifere  Maurepas,  and"^ 

^yricttj^  1'/^^,  they  protectea  py  a  foi%  also  aeaignated  by  the  name  of  the  minister  ;  tue 

Kiver  of  the  AssiniWls,  otherwise  called  the  Jtiver  »t.  JJharlM.  Whfert  FOW  d<>  la  iteine. 


which  was  built  on  the  3rd  Qa^ber^  17.S8^  aeyv^d  aw  ^p  ndyancfid^post ;  then  the  River 
^JCTre.  a  branch  of  the  River  of  the  AsBiniboels.     This  river,  to  wSich  the  Christian  name  of 

*  M^moire  de  M.  de  U  Verendrye,  31  October,  1744. 
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to  tlie  Maptanpea,  aDfinTTlg  to  the  Ppper  Miaronri ;  the"  ^^-w^^^^*^  ^  ^^*»  Yftlln»^^ 
jmd  tinaily  arrive,  By  thii  ronte,  at  the  Rooky  IVfoanUinB^  ^mftngat  Aa  Otmn  At^  fJAr^^H^ 
who^  ooantriea  forinfj  thft  ^^"^^<^  <^  ^^'^^  **-^p!f?r^^'Qttg  towarda  the  aonth, 
^^  Towarda  the  north,  in  ezpedittona,  whose  jpreoiae  datea  I  oaonot  yet  determiDey  they 
croaaed  T^^Ita  n^nphin  mnA  Swan  Lake^  reached  Kivi^re  dea  Biehea.  and  aaeended  to  the  fork 
of  the  Saakatohaonan.  which  they  Pftin^  the  Poakoiao.  In  theae  oonhtHer^ey  oatabliahed 
two  forta — one  on  .Lake  Paaphin.  and  tEe"  other,  which  they  called  Fort  Bonrbon,  on  the 
Riviere  dea  Biehea. 

In  conaidering  thia  aimple  narrative  of  their  doinfi^s,  and  viewing  the  length  of  time 
which  marked  each  advance,  ahowing  ao  clearly  the  efforta  the  explorera  had  to  make- 
when  the  miaeriea  they  endured  and  the  dangers  which  they  ran,  and  in  which  acme  of  them 
perished,  are  taken  into  account  ;  and  finally,  when  the  results  of  their  enterprise  are  oooh 
pared  with  the  means  they  had  at  their  command, — the  aocuaations  that  were  made  against 
them  would  really  astound  us  were  we  not  accustomed  to  the  criminal  follies  of  envy.  But 
to  whom  did  envy  ever  allow  either  honours  or  profit  with  impunity  ? 

In  the  laborious  efforta  of  the  Varennea  of  V  erendrye  to  extend  the  dominion  and  com- 
merce of  American  France  to  the  Grand  Ocean,  the  honour  of  the  discovery  af  the  most 
westerly  regions  belongs  chiefly  to  M.  de  la  Verandrye's  sons.  He  himself  had  under- 
taken a  moat  difficult  Uak,  and  one  that  suited  his  age  beat, — thatof  directing  the  enterprise, 
of  superintending  the  trade,  of  creating  and  maintaining  friendly  relations  with  the  InaiaBS, 
of  stimulating  the  leal  of  the  ever  tardy  equippers,  of  having  roads  opened,  and  of  aoatainlDg 
the  eatablishments  which  he  had  ordered  to  be  commenced.  He  was  always  ready  to  help  io 
peraon  when  occasion  roauired,  and  the  distances  which  he  travelled  on  foot  in  frightful 
weather  and  through  wila  countries,  in  the  midst  of  privations,  would  terrify  the  imaginatios 
of  a  European.  It  waa  with  truth  hia  sons  could  say,  **  He  marched  and  made  ua  march 
in  such  a  way  that  we  should  have  reached  our  goal,  wherever  it  might  be  found,  had  he 
been  better  aided."*  But  hia  sons  and  his  nephew  most  fluently  went  in  advance 
to  reconnoitre  the  route ;  and  their  journeys,  always  full  of  danger  and  among  tribes 
constantly  at  war,  sometimes  extended  over  whole  years. 

One  of  these  journeys  cost  one  of  the  sons  his  life,  for  the  Sioux,  the  enemies  of  our 
allies,  the  Christineaux,  massacred  him  with  his  whole  party  of  twenty-one  men,  in  June, 
1736,  on  an  island  of  the  Lake  of  the  Woods.  Amongst  the  slain  was  Father  Anneau,  a 
Jesuit  A  party  of  five  Canadian  voyageura  discovered  their  bodies  several  days  after  the 
event.  The  heads  of  the  Frenchmen  were  placed  upon  beaver  skins,  the  greater  number  of 
them  bcalped.  The  missionary  had  one  knee  in  the  ground,  an  arrow  in  his  head,  his  breast 
cut  open,  his  lefl  hand  upon  the  earth,  and  his  right  uplifted.  The  Sieur  de  la  Yereodrye 
lay  face  dovmward,  his  back  hacked  with  a  knife,  a  hoe  buried  in  his  loins,  and  his  headless 
body  ornamented  with  porcupine  garters  and  braceletat 

M .  de  la  Verendrye^j^ho  was_  jit  this  time  in  great  destitution  at  Fort  pt.  Gharjei^ 
heard  or  ttie  maiiaore  of  his  son  andjof  thedeath  ot  hisnephew,  La  Jemerays,  at.  thg  MLine 
timeT  The  latter  was  the  son  of  a  sister  of  M.  de  la  Verendrye,  Marie-K6nee  de  Yarenoe, 
lanTthe  brother  of  Mme.  Youville,  the  foundress  of  the  Hospitali^res  de  Montreal.  M. 
Dufrost  de  la  Jemeray  had  associated  himself  with  the  labours  and  the  fortunes  of  his  uncle 
frum  the  very  commencement  of  his  enterprise.  Two  years  afterwards  he  had,  on  M.  de 
Beauhamois'  recommendation,  J  been  recompensed  with  a  second  ensigncy,  for  services  ren- 
dered in  these  difficult  commencements.  When  the  innumerable  obstacles  that  arose  in  the 
three  and  a  quarter  leaguea  of  the  Portage  of  Nantaouagan  disheartened  the  engages,  he  had  the 
hpnour  of  passing  beyond  and  of  commencing  the  first  establiahment  >t  Lac  de  la  Pluie,  or 
TeEamamlouen.  Mis  intelligence,  his  devotion,  anci  discourage,  unclismayed  neither  by 
dangers  nor  fatigues,  gained  him  the  most  complete  confidence  of  M.  de  la  Verendrye,  who, 
at  his  death,  had  cause  to  mourn  not  only  a  very  dear  relation,  but  also  a  lieutenant  invalu- 
able to  him  in  his  enterprise. 

•  Lettre  da  Cheyalier  de  la  Yerendrye,  30  September,  1750. 

t  Rapport  dn  Toyageur  BouraasA. 

t  Lettre  da  ICiniatre  k  M.  de  Beaahamois,  30  Avril,  1734. 
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If  it  had  beeD  possible  to  remedy  saoh  a  loss,  the  courage  and  the  ardour  of  M.  de  U 
rendrje's  sons  would  have  repaired  it ;  but  their  party  was  so  small  that  the  enterprise 
lid  not  but  suffer.  However,  the  following  year  they  found  themsplves  with  the  Man- 
les,  a  people  who  have  been  rendered  most  interesting  to  us  through  a  book  by  Mr.  Oatlin,* 
t  distinguished  traveller.  Clark  thought  himself  to  be  the  first  to  see  them.  It  was  only 
1743  that  the  eldest  son  of  M.  de  la  Verendrye,  with  the  chevalier,  his  lyother,  reached 
(  Kocky  gjounuims,  m  a  journey  that  lasted  from  the  ^^th  of  April,  1 742.  to  the  2n3r 
ly  in  the  following  year,  by  which  Umethey  had  returned  to  Fort  St  Charles,  whence  they^ 

r  ftt&Wffi. ' ~' — " "■ 

I  will  here  give  some  details  of  this  journey,  which  must  always  remain  famous,  as  the 
irageous  action  of  only  four  men,  who  preceded,  by  nearly  sixty  years,  the  visit  of  the 
nerous  troop  of  Lewis  and  Clark  to  the  same  place.f  The  eldest  son  of  M.  de  la  Veren- 
'e  having  reached  the  Mandanes,  could  not,  for  want  of  the  guides  he  had  hoped  to  meet, 
'ance  beyond ;  so  he  returned  to  his  father,  who,  however,  immediately  sent  him  back 
h  the  chevalier,  his  brother,  and  two  other  Frenchmen. 

This  time  they  succeeded  in  reaching  the  Rocky  Mountains,  after  having  met  on  the 

f  the  villages  of  the  Beaux-Hommes,  the  Pioyas,  the  nation  of  Petits-Reynards  and 

Gens  de  TArc  (Bowmen).     Some  of  these  names,  which  are  found  on  the  maps  of  Lewis, 


■ther  at  some  distapcCy  prepared  to  ascend  thei^  He  was  disappomted  at  always  being 
to  the  South  by  the  guides  whom  he  had  asked  to  conduct  him  to  the  sea ;  he  tearea 
t  by  the  route  which  he  had  followed  he  would  only  find  a  sea  already  knovm — ^however, 
wished  to  contemplate  it  from  the  height  of  the  mountains.  Unfortunately,  besides 
natural  obstacles  that  opposed  his  design,  and  which  perhaps  he  did  not  foresee,  a  diffi- 
ty  suddenly  arose,  of  which  he  could  still  less  have  had  any  idea.  So  far,  he  had  been 
by  the  great  Chief  of  the  Bowmen,  who,  followed  by  other  tribes,  numbering  2,000 
triors,  chiefly  horsemen,  accompanied  by  their  families,  was  marching  against  the  Gens 
Serpents  (Snake  tribe)  inhabiting  these  mountains.  This  nation  was  the  terror  of  its 
ghbours.  The  Bowmen  were  me  only  ones  who  did  not  fear  it  It  had  carried 
truotion  everywhere,  as  the  Chevalier  de  la  Verendrye  had  witnessed.  When  he  reached 
nation  of  Les  Gens  des  Chevaux  he  found  nothing  but  grief  and  desolation,  their  villages 
ing  been  entirely  destroyed  by  the  Gens  des  Serpents.  In  1741.  these  latter  had  eom- 
{/ft|y  niififtd  aftvftnt^p  viJlageSj  and  killed  all  the  old  men,  and  maae  slaves  of  the  women 
I  children,  whom  they  sold  on  the  coast  in  exchange  for  horses  and  other  merchandise. 
The  march  of  the  Bowmen  against  them  was  occasioned  as  much  by  a  desire  for  the  welfare 
these  countries,  as  by  a  common  desire  for  vengeance.  But  it  seemed  on  this  occasion, 
t  with  savages  as  with  civilized  people,  it  is  unwise  for  brave  men  to  depend  upon  the  sup- 
t  of  those  who  have  nothing  but  numbers  to  recommend  them.  When  the  warriors  came 
X  the  principal  village  they  were  warned  by  their  scouts  that  the  enemy  had  precipitately 
I,  abandoning  their  baggage.  This  news,  instead  of  rejoicing,  created  disorder  and  division 
3ng8t  them.  They  feared  that  the  enemy  had  discovered  them,  and  would  profit  by  their 
ence  to  make  a  descent  upon  their  own  villages,  and  might  reach  them  before  they  did. 
e  Chief  of  the  Bowmen,  conspicuous  by  his  intellect,  nobility  of  manner,  and  bravery,  en- 
voured  to  dissuade  them,  and  incited  them  to  follow  the  enemy,  but  in  vain.  No  one 
ened  to  him,  and  the  Chevalier  de  la  Verendrye  was  forced  to  return  with  them  without 
olding  that  sea,  the  sight  of  which  had  so  greatly  rejoiced  Balboa  and  Cortts  two  oen- 
ies  before.  No  four  men  could  have  done  better  ;  and  indeed  it  required  immense  courage 
their  part  to  penetrate  to  these  mountains  which  they  had  the  honour  of  reaching  sixty 
rs  before  the  great  expedition  sent  thither  by  Jefferson. 

That  was  the  chief  result  of  their  journey.  But  there  was  another,  which,  although 
f  secondary,  must  not  be  overlooked.  On  the  return  the  Chevalier  and  his 
ther  were  carefal  to   take  possession  of  the  countries  of  the  Upper  Missouri,  where 

*  Letters  and  Notea  on  the  Mannen,  Onatoma,  and  Condition  of  the  Horth  Ameriean  Indiana,  Ac.,  1S4S. 
t  Journal  da  Vojage  fait  par  M.  le  ChoTalier  de  la  Verendije,  en   174S,  pour  parrenir  a  la  dCeooTerte 
%  Mer  de  I'Oueat,  addreaaeC  4  M.  le  MarqoU  de  Beanhamoia. 
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they  arrived  op  the  19th  Maroh,  1743.  amongst  the  Gens  de  la  Petite  Cerise,  a  nation 
enPamped  uu  the  bankgof  the  river,  They  interred^  to  this  end,  on  an  eminence  near 
their  ion,  a  leaden  plaielnsoribed  with  the  arms  of  the  king,  and  as  a  memorial  of  their 
journey  they  erected  pyramids  of  stones  in  honoar  of  the  Marquis  de  Beauhamois.  So  that 
if  the  object  of  the  enterprise  had  heen  postponed  in  one  sense,  it  had  in  this  particular  the 
effect  of  establishing  the  rights  of  France  on  the  herders  of  this  great  river,  which,  according 
to  certain  geographers,  may  be  regarded  as  a  principal  branch  of  the  Mississippi.  This  opinion 
admitted,  the  name  of  Beauhamois,  already  connected  with  the  discovery  of  its  mouth,  becomes 
doubly  associated  with  the  discovery  of  both  extremities  of  this  American  Nile. 

£ven  if  these  expeditions  in  some  measure  justified  the  thought  which  made  Nicholas  de 
la  Salle  and  Hubert,  Commissioners  of  Louisiana,  as  well  as  Bob^  and  Father  Charlevojju 
request  that  the  Missouri  should  be  ascended  in  order  to  reach  the  ocean,  still  this  success  was 
^t  suftoient  tor  M.  de  la  Verendiye,  nor  did  it  satisfy  the  Chevalier  or  his  brother,  since  by 
tEis  route  they  feared  to  meet  tne  estabUshments  of  the  Spaniards,  and  besides  they  had  not  solvea 
the  problem  ol  the  Western  Sea,  one  of  the  principal  objects  of  the  enterprise.  Qonsequently 
they  determined  fcp  proc^  by  the  north  where/ five  years  later,  they  discovered  the  Sas- 
tatchaouan.  Tfeat  this  discovery  was  not  made  earlier,  and  the  explorers  had  not  advanced 
^farther,  was  not  meir  fault  but  tnat  of  otherg.  "~^  " 

*  M.  de  la  Verendrye  was  preparing  to  send  his  sons  back  to  the  north  when  the  conduct 
of  the  Ministry,  who  refused  him  every  preferment,  disgusted  him.  He  considered  that  they 
treated  him  with  systematic  injustice.  However,  the  ministry  were  not  as  guilty  as  they 
seemed  to  M.  de  la  Verendrye.  They  were  excited  against  him  by  false  accounts  and  by 
envious  imputations.  **  When  the  discoverers  outdid  themselves  in  their  fatigues  and  ex- 
penditures, their  expeditions  were  represented  as  chiefly  directed  to  the  discovery  of  the 
beaver,  their  large  expenditure  as  dissipation,  and  their  statements  as  falsehoods^"  The 
ministry  might,  without  meaning  any  harm,  accuse  of  mismanagement  and  negligence  the 
men  who  were  more  occupied  wiw  work  and  travel  than  with  the  puffing  of  themselves  by 
means  of  memoirs.'"' 

On  the  22nd  April,  1737,  apropos  of  the  massacre  of  M.  de  la  Verendrye's  son,  M.  de 
Maurepas  wrote  to  the  Marquis  de  Beauhamois,  who  had  defended  the  explorer  against  these 
accusations.t  '*  All  that  has  come  to  my  f^rfl  AnnAArning  ^hh  a^'^onf  /yinfirmQ  ^i^  in  ^h^ 
suspicion  I  always  had^  and  which  I  have  not  even  disguised  from  you,  that  the  beaver  trade 
had,  on  the  part  of  JV^.  de  la  Verendrye,  a  larger  share  than  anything  else  in  the  enterprise 
9t  the  discovery  of  the  West^i^  ^^a."  "^^^  Tniniatarj  jur^gin  >  af.  a  diatAnpft^  and  upon  the  re- 
ports  of  men  whose  interest  it  was  to  disparage,  could  doubtlessly  be  pardoned  for  misjudging  ; 
but  for  the  explorer  the  result  was  the  same,  and  this  did  not  render  the  blow  any  the  less 
painful.  He  was  the  oldest  of  the  lieutenants  in  Canada,  and  he  seemed  to  the  Governor 
"  the  most  worthy  of  the  King's  favoars."  His  rare  patience  as  a  leader  of  men  failed  him 
when  it  came  to  a  rivalry  about  ranks  and  titles.  Besides,  if  the  patience  of  a  man  who  has 
only  to  think  of  himself  can  be  unlimited,  that  of  a  father  succumbs  in  the  presence  of  the 
sufferings  of  his  children.  Probably,  less  wearied  of  sacrificing  himself  than  of  compromisiDs 
the  well  being,  the  advancement,  and  even  the  lives  of  his  sons  in  an  enterprise  which  had 
already  deprived  him  of  one  of  them  ;  tired  of  seeing  himself  and  them  forgotten,  not  in  the 
dispensation  of  favours,  but  in  an  equitable  division  of  rewards  due  to  the  oldest  and  most 
meritorious  services ;  above  all,  being  pressed  by  want  and  sickness  as  well  iis  by  his  credi- 
tors, he  finally  resolved  to  satisfy  the  envious.  So,  in  1 743  be  returned  to  Qaebec  to  show 
what  advantages  he  had  personally  gained  in  his  many  years  of  trials.  **  If,*'  wrote  he,| 
*^  40,000  livres  of  debt  that  I  have  over  my  head  are  an  advantage,  I  can  compliment  myself 
on  being  very  rich,  and  I  would  have  been  much  more  so  in  the  end  if  I   hsid  continued." 

Conscious  that  he  had  done  all  in  his  power  for  the  service  of  the  King  and  the  good  of 
the  Colony,  he  resigned  his  charge,  that  so  the  Governor  might  give  it  to  those  who  bought 
themselves  more  worthy  and  more  capable  of  fulfilling  it.  He  did  not  exaggerate  his  own 
merits.  Lewis  and  Clark,  who  were  much  better  sustained,  had  not,  in  order  to  be  success- 
ful, to  make  an  eighth  part  of  the  efforts  which  M.  de  la  Verendrye  made  to  go  half  the 
distance. 

*  M^olre  da  Chevalier  de  U  Verendrye. 

t  Lettre  au  Minifltre,  ler  Ootobre.  1738. 

i  31  Ootobre,  1744,  Lettre  de  M.  de  U  Verendrye. 
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However,  the  Marquis  de  Beauhamois,  who  appreciated  M.  de  la  Verendreye's  character 
at  its  true  worth,  deeply  regretted*  to  see  him  desist  from  his  enterprise.  M.  de  Beauhar- 
Dois  depicted  to  the  Ministry  the  explorer's  mortification  because  of  the  attempts  made  "  to 
give  to  his  purity  of  design  in  seeking  to  compass  the  discovery  of  the  Western  Sea,  a  charac- 
ter so  opposed  to  his  real  views.''  He  spoke  of  the  advantages  that  had  been  secured  by  the 
post8  he  had  established  ;  **  finallv,"  said  he,  '*  the  idea  which  had  been  current  as  to  his 
having  amassed  wealth  in  these  places  falls  to  the  ground  in  view  of  his  indigence.  We  can 
assure  you,  Monseigneur,  without  any  favour  or  predilection  for  him,  that  the  twelve  years 
spent  by  him  at  these  posts  did  not  yield  him  nearly  4,000  livres,  which  is  all  that  can  re- 
main to  him  after  he  has  paid  the  debts  contracted  on  behalf  of  this  enterprise.  And  finally, 
Monseigneur,  the  state  in  which  he  has  left  matters  seems  to  make  him  worthy  of  your 
bounty."  But  as  the  Ministry  could  not  overcome  its  prejudices  so  easily,  M.  de  Beauhar- 
nois,  in  order  to  get  rid  of  the  evil  rumours  propagated  by  the  envious,  appointed  M.  de 
Noyelles  to  pursue  the  discovery.  The  little  done  by  this  officer,  who  was  generally  looked" 
nT^i^n  Itks  &  nan  of  OOttlrage,  acfflStomeTl  to  long  marcties  and  acquamted  with  the  Upper  Coun*' 
iiies,  must  haV6»made  the  mtelligcnt  mhabitanis  of  the  colony  understand  that,  considering 
the  conditions  M.  da  la  Verendreye  had  accepted,  he  nad  obtained  preat  results,  and  that  no 
ghe  could  do  better,  or  even  aa  well,  as  he.  M.  de  Beauhamois,  satisfied  with  this  trial, 
which  justified  him  in  his  first  choice,  again  fixed  his  eyes  upon  the  discoverer,  and  once  more 
assuredf  M.  de  Maurepas  that  his  officer  had  been  accused  unjustly — that  he  had  given  him- 
self entirely  up  to  the  discoveries,  and  had  sacrificed  to  them  all  the  proceeds  of  the  new 
posts  established  by  his  care  with  much  trouble  and  at  great  risks,  and  that,  finally,  this  man 
united  to  great  experience  a  firm  yet  gentle  character,  by  which  he  had  obtained  over  the 
savages  of  the  West  an  ascendancy  which  he  found  it  necessary  to  exercise.  M.  de  Beauhar- 
nois  had  returned  to  France  with  the  rank  of  Lieutenant-Grcneral  in  the  army  as  a  reward  for 
*hi8  services,  and  M.  de  la  Galissonni^re,  his  successor,  took  the  same  stand  as  he,  adding 
'*  that  discoveries  cause  greater  |  expenses  and  expose  to  greater  fatigues  and  greater  dangers 
th^  do  open  warsT"  and,  apropos  ot  this,  he  recalled  the  death  and  ruin  of  Uavailer  de  la  ^jalIe 
and  of  many  others.  The  Ministry  gave  way  to  these  repeated  assurances.  |  They  first  gave  M.  de 
l&TerendtJ^t^  a  captaincy,  and,  sometime  afterwards,  the  decoration  of  the  Gross  of  St.  Louis, 
which  he  had  sufficiently  merited  since  1709,  by  his  wounds  at  Malplaquet  But,  at  the 
same  time  they  asked  him  to  make  fresh  efforts  for  the  achievement  of  his  enterprise.  As' 
much  as  this  even  was  not  needed  to  stimulate  the  generous  hearts  of  the  old  officer  and  his 
sons. 


covenes 

theChri  .  

CEey  heard  from  the  savages  that  this  nver  came  h'om  a  great  distance,— from  the  TieigETof 
the  lands,  where  there  were  very  lofty  ittMtil5inS,  and  that  they  knew  of  a  areat  lake  onTEe' 
other  Bide  ot  the  mountains,  whose  waters  c^tlld  not  b^  drunk.}"   Inspintea  by  the  acts  of  ~ 
the  ministry  who  had  at  last  rendered  him  justice,  M.  de  TaTVerendrye,  whose  sons  kept  him 
$nirkt6  of  all  that  tran&plrfed,  prepared,  notwlthBtandittg  h^gj^ge^^to  leave  Montreal  in  the 
month  of  May,  1750,  at  a  time  when  navigation  wouldje  open  in  tEe  upper  cou^  thftt' 

Eelmight  reacli  Port  Bourboirin~IEe  first  JayFof  the  month  of  December,  when"cTwith  his  ' 
soSh  hii  was  fee  navifflle  fui  the  fiist  tlffie  the  iUver  Jr'oskoyac.  There  he  ihtend^d  16  ^Glh"" 
sTruct  a  convenient  fort.  In  the  following  spring,  he  was  to  send  to  ascertSn  the  altitude^ 
dTThe  mountains  near  which^lhe  lake  in  question  was  situated.  "  I  intend,"  said  he,  "  to  Be 
as  diligent^  possible,  in  order  to  winter  at  Fort  Bourbon  at  the  base  of  the  River  aux 
Biches,-  which  is  the  last  of  all  the  forts  I  have  established,  being  too  happy,  if  at  the  end  of 
all  the  trouble!,  fatigues  and  risks  I  have  undergone  in  this  long  discovery,  I  can  succeed  in 
proving  my  own  and  my  childrens'  disinterestedness,  and  our  great  zeal  for  the  glory  of  the 

*  Leitre  du  Marqals  de  Beauharnoia,  27  Ootobre,  1744^ 
f  Leitre  du  M.  de  Beauharnoia,  15  Ootobre,  1740. 
;S3  Ootobre,  1747.    Lettre  du  M.  de  la  GMiuonnidre. 
§  Lettre  de  M;  de  U  Jonquidre,  SSnd  Septembre,  1749. 
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king  and  the  welfare  of  the  colony.*'  He  wrote  these  words  to Quebee  on  the  17th  September, 
1749,  bat  in  making  this  promise,  he  counted  without  that  host,  whose  name  is  Death, 
and  who  is  ever  faithful  to  man.  On  the  6th  of  the  following  December  h^  diftff,  »Alring  wt^ 
him^so  to  say,  the  snocess  of  the  enterprise,  ly,  de  la  Galiflaonnifere  had  just  left  Canada^  to 
give  place  to  M.  de  la  Jonquifere  ;  and  the  ooirrnptions  which  W3re  to  eoninbute  to  the  lo^  of  tha' 
TftlWy  by  J'ranoe.  commence^n  the  painl'ol  developments  which  led  to  the  condemnation  of 
tne  Iniendant  Bigot  to  exile.  MM.  de  la  Verendrye  were  to  be  this  Intendant's  first  victims. 
Assuredly,  after  die  death  of  their  father,  no  one  in  the  colony  was  as  capable  of  continuing 
and  achieving  the  discovery  which  they  had  so  far  advanced.  The  sons  of  M.  de  la  Verendrye 
claimed  the  honour  of  completing  this  enterprise  as  the  most  precious  portion  of  their  inheritance. 
Furthermore,  it  seemed  impossible  to  refuse  this  to  men  who  had  already  made  the  greater 
part  of  the  preparations,  and  undertaken  engagements  which  absorbed  their  little  fortune,  uid 
even  more.  But  the  Intendant  Bigot  and  the  Governor  had  formed  an  association  for  these  dis- 
coveries and  for  the  development  of  the  Posts  of  the  West ;  and  the  Varennes  had  to  yield  to 
their  all-powerful  rivals,  who  were  more  greedy  of  profit  than  of  the  honour  imposed  upon 
them  by  their  high  rank.     ^  Rignt  never  had  money  enough  to  waste,  nor  M.  de  la  Jon- 

Iuifere  to  save._   Neither  of  them  recognizedjiny  principle  of  right,  but  entirely  tbrgot  their 

\^         Raving  in  view  the  two  extreme  points  traversed  or  intended  to  be   traversed  by  the 


) 
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Verendryes,  they  thought  to  find  the  Western  Sea  by  the  Mississippi  and  Saskatohaouan. 
Fatl;i^r  Cognart^  a  oompapjon^  <?f  ^^  ^^  la  Y'^^ndrye.  had  about  this  time  onma  »r>  {}^^  ftrm, 
elusion  that  it  would  be  ne^ssary  in  order  to  reach  this  sea  to  seek  the  sources  of  the  Mis- 
§ouri  and  to  cross  the  Rocky  Mountains,  it'  it  were  tbund  impossible  to  penetrate  the  defies 
with  their  canoes,  and  so~reac!i  tnc  gi^at  salt  water  lake.  ^  He  wrote  that^  his  idea  had  been 
rejected,  because  here,  added  he,*  **  discoveries  are  wanted  that  cost  no  money  except  the 
returns  from  the  beaver,  and  I  have  been  told  that  any  project  proposed  to  the  Court,  if  It 
required  funds  for  its  execution,  would  not  be  listened  to/'  HnwAVftr  liia  piypftflitiftp^  was 
remembered^  and  these  projects,  born  of  the  discoveries  of  the^Chevalier  de  la  Verendrye^ 
were  Umlted  to  those  that  he  and  his  companions  had  intended  to  carry  out  by  the  Saskatcha- 
(man.      i  jig^  AntArpnaft  tKna  fiftpcejved  was  oontided  to  two  otficers  :  M.  Lamarguede  Marin 


was  directed  to  the  Uppsr  Mississippi  and  the  Missouri, whilst  the  north  was  the  destination  ot 
JTicques  Legardeur  de  bainTPierrc.  These  two' officers,  whose  intrepidity  was  beyond  ques- 
tTon.  do  not  seem  to  me.  it  1  am  to  belike  certain  indications,  to  have  been  eg  oallycojnmenda- 
"^e  in  character.  At  all  events,  on  this  occasion  thny  fiftn*^|fir>rf.H  their  desire  fpr  advance- 
ment ancT  gain  morQ  than  the  feelingp  of  delicacy  which  should  have  obliged  them  to  have 
iftjan^areful  of  the  interests  and  honour  of  MTde  la  Verendrye^  "  ""^ 

An  enterprise  conceived  and  conducted  by  covetous  men  is  at  all  events  generally 
advantageous  to  those  interested  ;  and  so  it  proved  here.  If  it  was  said  without  reason  ooncern- 
iogM.  de  la  Verendrye,  that  the  hunting  of  the  beaver  delayed  the  discovery,  it  could  be  saij^ 
with  truth  m  this  case.  The  colony_seemed~tO~gain  no  advantage  from  this  expeditiooT 
eYcepting  tho  establishment  oY  a  fort  neaFlEe  Rocky  Mountains  by  a  detachment  of  meS^ 
^o,  in  accordance  with  the  plads  of  the  Chevalier  de  la  Verendrye,  followed  the  Saskat- 
chaouan.f  Still 'the  officers  themselves  who  comiinanded  the  estahlishmeni  of  this  post,  were 
only  honoured  Indirectly  by  it,  neither  of  them  being  present.  M.  de  Saint  Pierre,  who  from 
"  the  first  steps  he  took  on  the  road  prepared  by  his  predecessors,  recognized  all  the  difficulties 
of  their  enterprise,  must  in  meeting  the  unexpected  obstacles  which  victoriously  refuted  all 
those  calumnies  through  which  doubtlessly  he  had  supplanted  them,  have  felt  the  injustice 
of  his  conduct  towards  them.  He  traversed  a  road  which  had  alreadv  been  opened  by  them^ 
yet  he  owned  that  at  each  step  there  was  risk  of  losing  not  only  provisions  and  effects^  but 
even  lift  llfldf.     He  realized  the  covetousness  of  the  populations  through  which  he  had  to" 


pnse 


ott  to  the  acts  of  M.  de  la  Verendrye,  whose  merits  ha^  been  hidden 


*  Lettre  du  P^re  Ck)qiiart,  1730. 

t  M^moire  ou  Joornail  {iic),  somnuure  du  voyage  de  Jaoqaee  le  Gardeur  de  Saint|PieiTe 
de  la  d^converte  de  la  mer  de  Toueet. 


.    ohatf^i 
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by  the  modesty  of  his  recital ;  as  did  also  the  oondnct  by  which  the  new  chief  of  the  explora- 


laTideni  aod  s^iJiiil  than  he  in  dealing  withthesg^natlops.     The  Uhristinaux  baroed  Fort  la 
"  ?Ane>  and  nearly  killed  M.  ^  Saint  Vierre  himseli'.     The  iliness,  also,  of  his  lieutenant,  the 


Ihevalier  Boucher  de  Niverville.  showed_how  much  be  had  not  only  prejudiced  lus  ol 
honour,  but^lao  the  success  of  the  enterprise,  in  refusing  the  earnest  request  of  MM.  de  la 
•yerepdrye  ^  be  allowed  to  accompany~h!m;  The  Chevalier  de  Niverville  having  been  sei\t 
frf  him  to  lound  a  post  at  the  source  of'  the  fcjaskatcbaouan  or  l^oskoyao.  had  been  obliged  to 
stop  6h  the  way,  exhausted  by  the  faiiguea  &fld  mlBeries  to  Whlflh  Mm.  de  la  Verendrye  haS 
become  accustomed,  and  only  some  ot  ms  men  could  reach  the  Kockv  Mountains,  where 
they  established  Fort  La  Jonqui^re.  in  1752^.  The  expedition  does  not  seem  to  have  passed 
the  aOUniams  when  M.  de  Saint  Pierre,  who  had  l)eep  recalle(>  by  the  Marquis  Duchesne  d^ 
MSnneville.  who  succeeded  M.  de  la  Jonqui^re,  saw  M.  de  la  Corne  arrive,  in  1753.  to  replace 
him  m  the  rests  o^  the  West.  The  Seven  i ears'  war,  which  was  about  breaking  out^  prevented^ 
tiig''pursuii;  of  ihis  enterprise,  of  which  the  Ijinglish  colonies,  victorious  over  ours,  were  at  a 
fature  day  to  reap  the  beneliE]  "" 

Thus  the  covetousness  and  envy  of  a  few  agents,  who  were  but  fitting  instruments  of  a 
government  that  everywhere  provoked  its  own  decadence,  caused  France  to  lose  the  honour  of 
a  discovery  which  science  expected  of  some  of  her  sons,  at  the  very  moment  when  this  honour, 
which  was  so  earnestly  wished  for  by  MM.  de  la  Yerendrye,  was  snatohed  from  them.  But  how 
could  they  hope  for  it  when  even  their  very  property  was  at  this  time  delivered  up  to  shame- 
less pillage.  The  nc  vos  nan  vobis  of  the  poet  was  here  realized  in  all  its  severity.  Nothing 
can  be  more  pathetic  than  the  complaints  of  the  two  brothers  on  this  subject.  ''  At  the  very 
time,"  wroto  the  elder,*  **  when  they  all'  intended  to  pursue  their  discoveries,  they  had  not 
only  suffered  considerable  losses  in  establishing  the  Posts  of  the  West,  but  they  had  also  been 
deprived  of  the  enjoyment  of  a  property  which  they  had  come  to  regard  as  the  reward  of  their 
labours,  having  spent  their  youth  and  their  fortune,  and  even  sold  what  they  had  in  Canada, 
to  complete  an  undertaking  so  beneficial  to  the  colony.  After  all  these  expenses,  they  had 
the  pain  of  seeing  strangers  gather  the  harvest  of  which  they  had  sown  the  seed ;  the  influence 
they  had  gained  lost ;  the  merchandize  they  had  left  in  the  posts  given  away  without  their 
having  the  slightest  hope  of  deriving  any  profit  therefrom  ;  their  provisions  eaten  by  strangers, 
whilst  the  engages  whom  thej  had  to  pay  were  still  made  use  of."  The  complaints  of  the 
Chevalier  being  more  poignant  and  better  expressed,  are  still  more  heartrending. f  "  I,  too." 
"  am  ruined,''  said  he.  *^  My  returns  of  this  year  being  but  half  gathered,  after  a  thousand 
inconveniences,  my  ruin  is  accomplished.  My  father's  affairs  and  mine  being  settled,  I  remain 
without  either  funds  or  patrimony.  I  am  simply  second  ensign.  My  elder  brother  holds  the 
same  rank  as  myself,  and  my  other  brother  is  only  a  cadet  a  VaiguiUttte,  and  this  is  the  actual 
fruit  of  all  that  my  father  and  my  brothers  and  I  have  done.  My  brother  who  was  assassinated 
some  years  ago  by  the  Sioux,  is  not  the  most  unfortunate  of  us."  He  was  so  reduced  as  to 
speak  thus  of  death. 

For  a  much  lesser  cause,  in  1809,  Lewis,  the  companion  of  Clark,  with  whom  it  is  said 
the  American  Government  refused  to  fulfil  ite  engagements,  blew  out  his  brains.  But  MM. 
de  la  Yerendrye,  awaited  with  more  christian  resignation,  the  end  of  their  misfortunes  -,  they 
left  it  in  the  htfids  of  God.  It  soon  arrived.  They  reentered  the  army,  and  the  Seven 
Years'  War,  imch  occasioned  to  us,  notwithstanding  the  heroism  of  Montealm,  the  loss  of 
Canada,  gave  them  an  opportunity  of  ending  their  lives  nobly.  In  this  war,  several  Yarennes 
were  killed,  but  I  have  been  unable  to  discover  whether  they  were  the  sons  of  M.  de  la 
Yerendrye,  or  of  his  brother.  The  fate  of  the  Chevalier  alone  is  certain.  He  and  another 
Lieutenant  named  Yarenne  perished  on  the  15th  of  November,  1761,  by  drowning  in  the 
wreck  of  the  Augmte,  a  vessel  arm6  en  ca/riel.  This  wreck,  which  was  an  image  of  the  fate 
of  the  French  power  in  America,  was  terrible.  Some  Canadians,  however,  who  in  exile, 
sought  to  escape  the  yoke  of  the  stranger,  envied  them  their  destiny.  The  Chevalier  needed 
no  longer  to  envy  his  brother  who  was  killed  by  the  Sioux,  and  in  dying,  he  could  say  as 
Camoens  did  at  the  sight  of  the  mbfortunes  of  his  country,  *'  I  die,  but  I  die  vnth  it" 

*  MemoireB  des  services  de  Pierre  Gaultier  de  U  Yerendrye,  Tatn^. 
t  Lettre  an  Ministre,  30th  September,  1750. 
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Snoli  was,  given  as  briefly  as  possible,  the  unhappy,  but  not  inglorious  life  of  these  brave 
officers,  who,  through  the  ignorance  of  history  in  regard  to  our  ancient  colonies,  hare  not  even 
received  a  memento.  Doubtless  when  it  obtains  a  better  knowledge  of  their  enterprise  and 
e£forts,  they  will  obtain  a  fame  proportionate  to  their  labours  and  their  saorifioes,  and 
to  the  advantages  which  must  result  to  America  from  the  interior  routes  of  communioation 
between  the  Atlantic  and  the  Great  Ocean, — ^which  will  enable  that  continent,  aided  by 
the  audacity  of  its  genius,  to  dispute  with  Europe  the  commerce  of  Asia.  Whatever  the  re- 
sult, even  if  the  explorers  did  not  entirely  succeed  in  the  execution  of  their  plans,  their  names, 
after  that  of  Cavalier  de  la  Salle,  and  before  those  of  McKenzie,  Lewis,  and  Olark,  should, 
to  the  honour  of  France,  be  respected  as  those  of  the  first  discoverers  of  the  West.  The 
courage  and  constancy  which  they  displayed  ;  the  privations  which  they  endured  ;  their  life 
BO  laboriously  sad,  entirely  devoted  to  their  work,  and  their  pitiful  end,  will  form  one  of  the 
most  interesting  episodes  as  well  in  the  memorial  of  that  enterprise,  as  in  the  mournful  history 
of  the  discoveries  in  which  European  civilization  advanced  against  barbarism  only  by  the 
sacrifice  of  its  noblest  children  :  and  this  posthumuous  glory  will  be  but  a  just  and  twiily 
granted  compensation  to  men,  whose  only  reward  for  patriotic  devotion,  was  misery. 

Pierre  Masgrt. 
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(Extracts  from  Bougainville's*  Memoir  on  the  State  op  New  Franob  at  the 

Time  of  the  Seven  Years  War  (1757).t) 

Detroit. — Detroit  is  an  important  post ;  it  is  the  entrepot  of  the  southern  forts,  which 
communicate  with  the  Illinois.  The  lands  there  are  fertile  and  of  easy  cultivation  ;  the  sky 
beautiful  and  serene ;  the  climate  magnificent  There  is  almost  no  winter  ;  very  little  snow ; 
animals  winter  in  the  fields,  where  they  find  their  feed ;  there  are  already  two  hundred  habi- 
tations, or  about  that  number,  full  of  food  and  cattle,  and  which  furnish  supplies  for  the 
different  posts  of  the  upper  countries.  This  fort  is  situated  on  the  shore  of  the  river  which 
separates  Lake  Erie  from  Lake  Huron.  .  .  .  The  post  of  Detroit,  entrepot  of  the  southern 
posts  is  a  large  town,  situated  between  Lake  Erie  and  Lake  Saint  Claire.  From  the  entrance  of 
Lake  Erie  to  Detroit,  there  is  a  distance  of  six  leagues  ;  from  Detroit  to  Lake  Saint  Claire, 
two  leagues ;  from  the  outlet  of  this  lake,  which  extends  seven  leagues,  to  Lake  Huron,  there  is  a 
distance  of  eleven  leagues.  The  site  of  the  post  is  a  very  beautiful  one,  the  climate  is 
pleasant,  the  atmosphere  very  healthy,  the  soil  excellent  and  good  for  any  productions  ;  the 

game  is  abundant On  the  north  there  are  three  leagues  of  land,  inhabited 

by  Frenchmen,  and  on  the  south  two  leagues  and  a  half  ....  This  post  has  a  com- 
mandant, a  major,  etc.  ;  the  garrison  comprises  men  belonging  to  the  companies  detached 
from  the  marine.  This  post  is  worked  by  means  of  licenses  (congh),  whose  price  is  generally 
five  hundred  francs,  payable  in  cash,  and  whose  number  is  not  determined. 

MiGHiLLiMAKiNAO. — Michillimakinac  is  distant  from  Montreal,  travellina|by  the  Grandi 
Bivih'e,  some  three  hundred  leagues,  and  some  one  hundred  leagues  and  moi^rom  Detroit. 

This  post  is  situate  between  Lake  Michigan  and  Lake  Huron The  Oovemor- 

General  receives  generally  from  the  voyageurs  five  hundred  francs  upon  each  canoe  laden  with 
merchandizes,  and  the  proceeds  thereof  are  distri bated  among  the  officers  and  the  poor  fiuniliea. 
In  ordinary  times,  six  or  seven  hundred  bundles  (paquets)  of  furs  are  forwarded  from  the 

fort  per  annum Michilimackinac  is  the  entrepdt  of  all  the  northern  posts,  as  Detroit 

is  of  the  southern  ones. 

*  Louis  Anioine  de  BougaixiTiile,  aathor  of  this  Memoir  on  Canada,  wai  one  of  the  most  diitinraished 
French  officers  in  the  war  which  resnlted  in  the  eonqaest  of  Canada.  His  **  Memoir  "  was  submitted  to  G«neral 
Montcalm  at  the  time  it  was  written,  and  that  officer  testified  to  the  correctness  of  the  information  it  contained. 
Bongainrille  attained,  on  his  retam  to  France,  a  high  rank  in  the  nary,  of  which  he  became  Vioe-AdmiraL 

t  The  French  original  is  giren  in  "  Relations  et  MCmoires  In6dits,"  ete.,  par  Pierre  Margiy,  Farii,  1867. 
p.  41. 
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MiAMis  Post. — The  post  of  the  Miamis  ^Bellestre,  Lieatenant),  is  situated  on  the  right 

shore  of  the  river  of  that  name,  and  has  a  fort  built  with  palisades This  fort  is 

farmed  to  the  commandant  for  three  years,  in  consideration  of  a  sum  of  twelve  huDdred 
francs  per  annum.  He  has  the  control  of  the  fur  trade  ;  the  King  delivers  neither  certifi- 
cates nor  presents  to  the  Indians  ;  the  farmer  must  bear  these  expenses,  and,  moreover,  pay 
the  salary  of  the  interpreter ;  he  receives  no  gratuity.  ....  This  post  produces  gen- 
erally from  two  hundred  and  fifly  to  three  hundred  bundles  of  furs. 

OuTATANONS. — The  post  of  Ouyatanons  (Camet  Bayeul,  Ensign),  is  situated  on  the 
right  shore  of  the  River  Ouabache,  or  St.  Jerome  ;  the  fort  is  built  with  palisades.  This 
post  is  on  the  same  footing  with  that  of  the  Miamis ;   the  commandant  is  its  farmer,  and 

pays  on  that  account  twelve  hundred  franca  annually This  post,  and  those  that 

are  dependent  upon  it,  produce  generally  from  four  hundred  to  four  hundred  and  fifty 
bundles  of  furs  per  annum. 

ViNOENNES. — The  post  of  Vincennes  is  a  pretty  village,  subject  to  New  Orleans,  which 
sends  there  a  commandant.  It  has  three  horse-mills,  and  contains  seventy-five  inhabitants, 
who  labour  and  reap  corn. 

Illinois  Post. — The  principal  entrepost  of  the  post  of  the  Illinois  is  Fort  Chartres,  situ- 
ated upon  the  Mississippi.  There  are,  for  all  these  posts,  a  garrison  of  six  companies  fur- 
nished, as  is  also  the  commandant,  by  New  Orleans.  The  divisions  of  the  Illinois  are  .  .  . 
the  Cahoo  [Cahokias]  ....  the  Metchi  ....  the  Kas  [Kaskaskias]  ....  These 
three  nations  are  now  comprised  under  the  name  of  the  Illinois.     This  post  is  worked  by 

means  of  licenses,  whose  price  is  six  hundred  francs  per  canoe There  is  another  post 

on  the  River  of  the  Illinois,  where  resides  a  commandant  in  a  fort  called  Pimiteoui.  The 
tribes  which  trade  there  are  the  Peorias.  Seven  hundred  men  produce  two  hundred  bundles 
of  furs. 

Ranseb. — In  ascending  this  stream  [the  Missouri  RiverJ  we  meet  the  village  of  the 
Kanses.  We  have  there  a  garrison  with  a  commandant,  appointed,  as  is  the  case  with 
Pimiteoui  and  Fort  Chartres,  by  New  Orleans.  This  post  produces  one  hundred  bundles 
of  furs. 

Fort  Duquesne. — Fort  Duquesne  is  situated  on  the  left  bank  of  Belle-Riviere  [Ohio], 
at  the  confluence  of  the  Malangueule  [Monongahela].  This  post  is  worked  by  means  of  licenses, 
which  are  distributed  free  in  order  to  encourage  the  traders  to  forward  furs  there.  It  pro- 
duces generally,  per  annum,  from  two  hundred  to  two  hundred  and  fifty  bundles  of  furs. 

Fort  op  La  Presqu'  Isle. — La  Presqu'  Isle  is  a  square  fort,  built  with  squared  tim- 
bers, situated  on  Lake  Erie,  at  a  distance  of  seven  leases  from  Riviere  au  Boeuf  and  Nia- 
gara, almost  at  the  entrance  of  a  large  bay,  about  one  league  and  a  half  long,  with  a  width  of 
half  a  league.  There  are  at  the  post  a  commandant,  who  receives  a  salary  of  1,000  francs, 
and  a  garrison  of  from  fifty  to  sixty  men.  This  post  is  for  the  fur  trade  in  the  same  position 
with  the  two  preceding  ones ;  it  is  important  as  a  necessary  entreposty  and  the  first  between 
Niagara  and  the  Belle-Riviere. 

Fort  of  the  Riviere  au  Boeup. — The  Fort  of  the  Riviere  au  Boeuf,  a 
square  fort  built  with  palisades,  is  situated  at  thirty  leagues  from  Fort  Machault, 
on  the  river  of  which  it  bears  the  name.  This  post  is  a  necessary  entrepost  for  Fort  Du- 
quesne, but  it  should  be  rebuilt  in  order  to  be  protected  against  a  coup  de  main.  This  post 
is  not  a  trading  one. 

Fort  Machault. — Fort  Machault  is  situated  at  the  confluence  of  the  Rivers  Au  Boeuf 
and  Ohio.     It  is  the  last  entrepost  towards  Fort  Duquesne  ....     It  is  not  a  trading  post. 

Niagara. — Niagara  may  be  considered  as  a  strong  place ;  it  is  situated  at  the  head  of 
Lake  Ontario  to  the  south,  at  the  confluence  of  Niagara  River.  This  post  is  the  key  of  the 
upper  countries.    The  soil  being  most  fertile,  the  climate  mild,  and  game  and  ^%\v  ^Tv.\A%Ki\>^ 
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we  should  attempt  to  establish  there  a  towo,  or  at  least  a  tillage The  King  oontrob 

the  fur  trade  of  this  post,  and  conseqaently  pays  the  salaries  of  the  oommandant  and  othex 
emplory^s,  but  the  trade  is  badly  managed.  The  post  produces  generally  per  annum  from 
250  to  300  bundles  of  furs. 

Toronto. — Situated  to  the  north  of  Lake  Ontario,  opposite  Niagara,  has  been  established 
in  order  to  prevent  the  northern  Indians  from  going  to  trade  at  Choueguen.  Ghoa^nea 
existing  no  more,  this  post  becomes  useless.  The  King  controls  its  trade.  It  produoes  aJboat 
150  bundles  of  furs. 

Frontenac. — Frontenac  or  Katarakoui,  a  fort  in  bad  condition,  situated  at  the  en- 
trance of  Lake  Ontario ;  had  Choueguen  not  been  destroye J,  it  would  have  been  necessary  to 
repair  it.  It  has  a  commandant,  with  some  officers  under  Gis  orders,  and  a  garrison  ol 
soldiers.  ....  This  post  is  managed  by  the  King,  who  consequently  defrays  all  its 
charges.     It  can  produce  annually  from  twenty  to  thirty  bundles  of  furs. 

La  Presentation. — A  Mission  for  the  Indians  of  the  Five  Nations,  established  by  M. 

TAbbe   Piquet,  on   the  right  shore  of  the  River  St.  Lawrence,  at leagues  from 

Montreal.  There  are  now  about  one  hundred  Indians  of  the  Five  Nations  assembled  under 
his  care.  It  has  a  fort  in  bad  condition,  built  with  palisades,  with  a  commandant  and 
a  small  garrison.  This  fort  is  worked  i  for  the  King.  It  produces  generally  from  thirty  to 
forty  bundles  of  furs  per  annum. 

Baye  des  Puants. — The  post  of  Baye  des  Puants  [Green  Bay]  (Monsieur  de  Rigaud) 
is  fanned  in  consideration  of  nine  thousand  francs ;  every  expense  on  account  of  the  King 
has  been  suppressed  ;  the  Bang  delivers  neither  presents  nor  certificates,  and  does  not  pay 
the  salaries  rf  the  interpreters  ;  the  farmers  must  bear  all  those  expenses.  The  commandant 
(Lieut.-Coutrol)  is  interested  in  the  farming,  and  manages  the  trade  for  his  own  aocount  as 
well  as  for  his  associates  ;  he  receives  a  gratuity  of  two  thousand  francs.  The  post  produoes 
usually  from  five  to  six  hundred  bundles  of  furs  per  annum. 

River  St.  Joseph. — The  fort  of  River  St.  Joseph  (Monsieur  le  Verrier)  is  situated  on 
the  right  of  the  river  of  that  name,  at  a  distance  (»f  twenty  leagues  from  the  place  of  its  dis- 
charge into  Lake  Michigan.  This  post  is  on  the  same  footing  with  that  at  La  Baye  ;  the  com- 
mandant is  its  farmer  in  whole  or  in  part,  according  to  the  pleasure  of  the  Governor- General ; 

all  the  expenses  rest  upr)n  him  ;  he  receives  a  gratuity  of  two  thousand  francs 

It  can  produce  four  hundred  bundles  ol*  furs. 

Post  op  the  Western  Sea  (l\  Mer  dk  l  Guest). — The  post  of  the  Western  Sea 
is  the  most  advanced  t(  wards  the  north  ;  it  is  situated  amidst  many  Indian  tribes,  with 
whom  we  trade,  and  who  have  intercourse  also  with  the  English,  towards  Hudson^s  Bay. 
We  have  there  seven  forts  built  of  stockades,  trusted,  generally,  to  the  care  of  one  or  two 
oflBcers,  seven  or  eight  soldiers,  and  eighty  engages  Camuiunis.  We  can  push  further  the 
discoveries  we  have  made  in  that  country,  and  communicate  even  with  California. 

The  [K)st  of  La  Mer  d'  Quest  includes  the  forts  St.  Pierre,  St.  Charles,  Boi2fiaiiii^5_ 
laReine,  Dauphin,  Poskoia  [and]  des  Prairies,  all  of  wliich  are  built  with  palisades  that 
can  give  protection  "only'agaTnst  the  Indians^  ForTSt^Pierre.!^  sitiiatftd  on  the  left  shore  of 
Lake  Tekamamiouen,  or  Jiac  de  la  Pluie  (Rainv  Lake),  at  500  leases  from  Michilimakinak 
ancTSOO  from  Kamanistigoyia,  or  les  Trois  Rivieres  (Three  Rivers'),  to  the  north-west  of_ 
Lake  Superior.  Fort  St.  CBarleslFsituated  sixty  leagues  from  Port  St.  Pierre,  on  a  penin- 
'sula  thai  goes  farlnEoTiac  des  Hois  (l^ake  of  the  Woods.)  Fort  Dourbon  is  at  one  hun- 
dred and  fifiy  leagues  froim  the  preceding  one,  and  at  the  entrance  of  Lake  (Juintpeg  Fort 
la  Rmue  is  bitUaUid  on  the  right  snore  of  the  River  of  the  Assinibods,  at  seventy  leagues  from 
Fort  Bourbon.  This  country  is  composed  of  vast  prairies  ;  it  is  the  route  to  go  through  to 
the  upper  i«art  of  the  Missouri.  Fort  Dauphin  at  eighty  leagues  from  the  pr<ce'linj;  one, 
on  the  River  Minanghcnachequek^,  or  Eau  Trouble.  Fort  Poskoia  is  built  on  the  river  of 
that  name  (now  Saskatchewan),  at  180  leagues  from  the  preceding  nne ;  it  takes  ten  days 
from  this  fort  to  reach  Nelson  Rivtr.     The  Fort  des  Prairies  is  at  eighty  leagues  from  Fort 


BOUGAINVILLE  ON  THE   FRENCH    POSTS,    1757. 


88 


Poskoia,  in  the  upper  part  of  the  river  of  that  name.  This  post  has  been  farmed  in  con- 
sideratioD  of  a  sum  of  eight  thousand  francs ;  the  commandant  is  its  farmer,  with  a  fourth 
interest  in  its  trade.  The  Indians  who  trade  there  are  the  Cristinaux  and  the  Assinibo^ls ; 
these  two  tribes  form  each  twelve  villages,  inhabited  respectively  by  two  hundred  and  fifty 
men  (hommes.)  This  post  produces  usually  from  three  to  four  hundred  bundles  of  furs  ;  we 
must  take  into  account  also  fifty  to  sixty  slaves,  Rouges  or  Panis,  of  Jatihilinine,  a  nation 
situated  on  the  Missouri,  and  which  plays  the  same  rdU  in  America  that  the  negroes  do 
in  Europe.     This  is  the  only  post  where  this  traffic  takes  place. 

The  post  of  La  Mer  d*  Otieat  merits  special  attention  for  two  reasons— the  first,  that  it 
is  the  nearest  to  the  establisl^mente  of  the  English  at  Hudson's  bay,  and  trom^hich  their^ 
^mftntg  nan  be  watched  :  the  second,  that  from  this  post  the  mscovery  of  the  Western  ' 
"mayT)e  accomplished  ;  but  to  make  this  discovery  it  will  be  necessary  that  the  travellers 

fr^y^ffiT^^g  /  givfl  np  all  views  of  per^nal  intereatr 
"^^  The  one  who  advanced  this  discovery  most  was  the  Sieur  de  la  Veranderie  ;  he  went  from 
Fori  de  la  Keine  »o  reach  the  Missouri.  "  Upon  this  river  he  first  met  the  Mandanes  or* 
J[5lancs-BarbuB.  numFering  seven  villages  surrpunded"Ty  Torts  of  staked  earthworks  with  » 
ninat;  t:t)en  the  KinongewiDJris  or  Brochets^  composmg  ihree  villages ;  at  the  apper  part  of' 
tHe  river  he  found  the  Mahantas,  also  composing  thr^  villages,  and  along  the  MissourL 


movementc 


_village8_^ 


descending  it  to  the 
of  Panis. 

To  the  south-west  of  this  river,  and  on  the  two  shores  of  Ouonaradeba,  or  a  la  Graisse, 
are  the^Hactanoes  orQens  du  Serpent]      They  extend  trom  the  icot  of  a  chain  of  very  high 


mountains  ^the  Roclcylilountains),  which  run  north,  east,  and   souths  and  to  the  south  of 
Wgjch  IS  the  River  Karoskiou  or  Cerise-Pel^gj^  whii»}]|  jsjupposed  to  reach  Ualifomia. 

he  continued  his  journey,  and  found  Inthose  vast  teiritories,  where  the  Missouri  has  ita 
sources  opposite  to,  and  about  forty  leagues  from,  the  Mahantas,  the  Owilinioek  or  ISeauj^ 
Hommefi]  four  villageg  ^  nppnaitA  ^h?  Brochets  the  Macateoualasites  or  Pieds-Noirs  (Blao]^- 
teet),  thr^e  villages,  of  ^hont  100  cabins  each  ;  opposite  the  Mandanes  are  the  Qspekakaeren- 
ouaqnes  or  Qensdu  PlatCdt^.  four  villages  ;  opposite  the  Panis  are  the  Gens  de  I'Arc,  named 
EEFAtchapeivinioques  by  the  Christinaux«  ana  Utasibaoutchactas  by  the  Assinibogs,  three^ 
ytttages  ;  after  these  are  found  the  Makesch  or  Petits  Renards.  two  villages  ;  the  Tnvassa  or 
Utands-rarieurs,    three  villages  ;  the  Kakakoschena,  or  Gens  de  la  Pie,  five  villages  |   the 


Gens 


ae  could  uot  go  further  on  account  of  the  war  which  was  then  being  waged  between  the 
de  la  Jarreti^re  and   the  neighbouring  nation.     I  may   here  observe,  tliat  it  is  perhaST 


-hnprgper  to  use  the  term  villages  as   I  have  done,  for  aii  these  nations  which  inhabit  the_ 
pfSTfiesy  form  like  the  Tartars,  wandfcring  hordes,  live  by^the  chasCy  and  dwell  in  huts  covered 
Willi  bkius. '  "        ""  "  ' 

N^PIGON. — Lcs  ^'^pi^ons,  a  post  established  to  the  north  of  Lake  Superior  ;  the  com- 
mandant is  its  farmer,  and  pays  for  that  privilege  about  4,000  francs ;  it  includes  the  Lake 

^  la  Carpe The  Indians  who  trade  at  the  post  are  the  Saulteux  ;  this  tribe,  one 

of  the  most  numerous  in  these  regions,  in  wandering,  plants  nothing,  and  subsists  solely  by  the 
chase  and  fishing.  The  post  produces  generally  every  year  from  eigh|.y  to  one  hundred  bun- 
dles of  fur. 

CHAftOAMlGON  PoiNT. — The  post  of  Point  de  Chagoamigon  [La  Pointe]  (Monsieur  de 
Beaubassin)  ...  is  farmed  in  consideration  of  a  sum  of  eight  thousand  francs,  to  Sieur 
de  Saint  Luc  until  1758  ;  there  are  neither  presents  nor  certificates  sent,  only  the  interpi*ctor 
to  be  paid.  The  commandant  receives  a  gratuity  of  three  thousand  francs.  Tne  Indians  who 
trade  at  the  post  are  the  Saulteux.  Generally,  the  post  produces  each  year  about  two  hun- 
dred and  fifty  bundles. 

Kamanistigoya. — The  post  of  Kamanistigoya,  or  Les  Trois  Rivieres  (Monseieur  de 
Repentigny)  was  farmed  to  the  late  M.  Cugnet  in  consideration  of  a  sum  of  four  thousand 
francs,  he  having  sub-farmed  the  same  'to  M.  Toossaint  Portier,  the  Crown  has  granted  him 
the  surplus  in  order  to  in  iemnify  him  for  the  loss  of  the  licenses  of  the  Saint  Maurice.  The 
King  bears  no  other  expense  than  a  gratuity  of  two  thousand  francs  to  the  commtKOLdrvWiX.  \ 
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there  are  neither  presents  nor  oertifioates ;  the  farming  of  this  fort  will  expire  in  1 758.    The 
Indians  who  trade  are  the  Salteux.    The  fort  produces  annually  from  sixty  to  seventy  bundles. 

• 

MicHiPicOTON. — A  post  situated  to  the  north-«ast,  as  that  of  Kamanistiguia  is  to  the 
Dorth-west,  of  Lake  Superior.  The  Saulteux  trade  at  this  post.  It  fproduces  from  fifty  to 
sixty  bundles  of  furs. 

Sault  Ste.  Marie.— Fort  built  with  palisades,  situated  on  the  strait  whiob  unites 
Lake  Superior  to  Lake  Huron,  established  in  1750.  The  fur  trade  was  granted  gratis  to 
the  commandant  in  order  to  promote  the  settlement.  The  King  gives  400  francs  of  gratuity 
charged  against  Michilimakinac,  on  which  this  post  depends.  The  Indians  who  trade  there  are 
the  Saulteux.  The  post  produces  annually  one  hundred  bundles.  The  Sieur  Debonne  and 
the  Sieur  de  Repentigny  have  obtained  its  possession  by  way  of  a  grant,  as  an  hereditazy 
seigniory. 

Temiscamingue. — A  post  situated  on  a  lake  of  that  name,  and  farmed  in  oonsideratioD 
of  the  sum  of  7,000  francs;  the  Indians  call  the.place  where  stands  the  post  AttbaUioenanek. 
The  tribes  that  trade  there  are  the  T^tes  de  Boule,  or  Gens  des  Torres  and  the  Namcosakio, 
who  come  from  the  shores  of  Hudson's  Bay. 

Tabitibi.  — Is  a  post  dependent  upon  Temiscaming^ie,  situated  at  one  bundred  and 
twenty  leagues  from  the  preceding  fort,  towards  Hudson's  Bay ;  each  post  may  contain  ooe 
hundred  men  ;  they  subsist  on  game  and  fishing ;  they  sow  no  grain,  and  have  no  village. 
All  this  country  is  mountainous  and  not  at  all  fertile.  The  post  produces  about  120  bundles 
of  furs. 

Fur  Trade  and  Licenses  (Congas). — In  almost  every  post,  the  house  occupied  bj 
the  commandant,  being  surrounded  with  palisades,  is  honoured  with  the  name  of  Fort  People 
in  Canada  give  this  name  to  public  stores,  (caftiplalrs),  where  the  far  trade  witb  the  Indians 
takes  place,  who,  in  exchange  for  their  peltnes,  receive  the  .goods  wanted  by  them.  In  earlier 
times  these  posts  were  sold  by  auction,  and  the  traders  could  obtain  their  possession,  but  the 
Governor-General  disposes  of  them  now  for  his  favourites,  with  the  approbation  of  the  Court. 
The  most  important  are  La  Mcr  d'Ouest,  La  Baye  [des  Puants],  St.  Joseph,  Nepigon,  and 
Michilimakinac.  The  post  of  Detroit  is  granted  to  no  one  ;  the  system  of  licenses  (conges) 
prevails  there. 

There  are  posts  where  the  ftir  trade  goes  on  for  the  benefit  of  the  King,  such  as  Toronto, 
Frontenac,  Niagara,  Petit  Portage,  Presqu'Isle,  Riviere  au  Boeuf,  Fort  Machault,  Fort  Du- 
quesne.  The  traffic  in  these  posts  is  not  a  profitable  one  for  the  King,  who  always  loses 
money  in  this  way  ;  he  retains  it  only  to  preserve  the  alliance  of  the  Indians  ;  the  storekeepers 
and  the  commandants  know,  however,  how  to  enrich  themselves. 

We  call  congS  the  licenses  or  permits  that  are  granted  by  the  Governor-General  for  a 
canoe  laden  with  six  thousand  pounds  of  merchandizes  intended  to  be  sold  in  one  of  the  posts 
indicated  ;  such  a  license  costs  fifty  pistoles. 

The  Governor-General,  who  is  at  liberty  to  give  more  or  less,  applies  these  funds  to  the 
maintenance  of  poor  families  of  officers.  Account  is  given  to  the  King  of  only  twenty  two 
licenses  ;  the  Governor  sometimes  gives  as  many  as  forty  ;  the  half  of  the  fifty  pistoles  goes 
to  the  King,  and  the  other  half  is  at  the  disposal  of  the  Governor  for  gratuities 

The  post  of  La  Baye  has  given  in  three  years  to  MM.  Rigaud  and  Marin  tbree  hundred 
and  twelve  thousand  francs,  and  at  the  time  of  M.  Marin,  the  father,  who  was  associated 
with  MM.  de  la  Jonqui^re  and  Bigot,  it  produced  more  than  one  hundred  and  fifly  thou- 
sand francs  per  annum,  all  expenses  paid 

Trading  Posts. 

Northern  Posts, — 1.  Themiskaming  (no  commandant  there) ;  2.  Michilimakinac  ;  3.  La 
Baye  ;  4.  La  Mer  d'Ouest ;  5.  Sault  Ste.  Marie  (the  seigniory  and  the  exclusive  trade  are 
granted  in  perpetuity  to  M.  Deboune  or  his  heirs) ;  6.  Chagouamigon  ;  7.  Kamanistigouya ; 
8.  Nepigon;  9.  Miohipicoton  (no  commandant) ;  10.  St.  Joseph  ;  U.  The  River  of  &e  Illi- 
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Dois  (do  commandaDt  has  yet  been  appointed  for  that  post.)     The  General  sells  licenses  to 
the  traders  in  order  to  allow  them  to  trade  with  the  Indians. 

Southern  Posts. — La  Presentation,  Frontenac,  Toronto,  Niagara,  (the  small  Fort  of  Nia- 
gara,— the  Indian  trade  is  for  the  King's  benefit) ;  Detroit  (Licenses  are  sold  to  the  traders.) 
The  Miamis,  sixty  leagues  above  Detroit ;  Ouyatanons,  sixty  leagues  above  Miamis,  on  the 
Onabache  river ;  Presque'Isle ;  River  an  Boeuf ;  Fort  Duqueene ;  Fort  Machault — (the 
trade  is  controlled  by  the  King.)  Below  Quebec  there  are  the  posts  of  Tadoussac  and  Sague- 
nay,   controlled  by  the  King,     .     .     .     Mingan,     .     .     .     Labrador,     .     .     .     Anticosty. 


EARLY    POPULATION  ,0F    THE    COUNTRY   BETWIjEN    LAKE  MICHIGAN 

AND  THE  MISSISSIPPI. 

Michigan  Commission  on  Land  Claims. 

Eziract  from  the  letter  of  instructions  to  the  Agent  appointed  to  receive  claims  and  take  evidence 

concerning  land  claims  at  Green  Bay  and  Prairie  des  Ghiens,* 

Tebbitory  op  Michigan, 

Land  District  of  Detroit  Augusts,  1821. 

It  is  not  practicable  for  the  Commissioners  to  prescribe  the  period  of  time  which,  by 
your  notices,  you  will  assign  at  Green  Bay  and  Prairie  des  Chiens  respectively,  for  receiving 
the  evidences  of  claims  and  titles.  The  law  requires  reasonable  notice  ;  what  may  be  deemed 
reasonable  notice  must  depend  upon  the  number  of  claimants  and  the  remoteness  of  their 
relative  situations.     You  must  judge  of  it. 

Though  the  settlement  of  Green  Bay  is  spoken  of  by  Charlevoix  as  early  as  1720,  yet 
it  is  believed  the  whole  number  of  claimants  there  cannot  exceed  one  hundred  and  fifty. 
The  settlement  at  Prairie  des  Chiens  is  supposed  to  have  been  some  thirty  years  later,  though 
the  number  of  claimants  is  believed  to  be  considerably  greater  ;  but,  in  respect  to  both,  it  is 
said  the  settlements  are  quite  compact.  All  the  traditionary  or  other  information  which  can 
be  procured  by  you  concerning  the  origin  and  history  of  these  settlements  would  be  very 
desirable,  and  may  be  of  much  use  in  the  ultimate  investigation  or  their  land  claims. 


Wm.  WoODBRlDGE, 

Secretary  of  Michigan, 
Peter  Audrain, 

Registrar, 
J.  Kearsley, 

Beceiver. 


Commissioners. 


Isaac  Lee,  Esq.,  Agent,  etc. 


Report  of  Michigan  Commissioners  concerning  the  land  titles  at  Prairie  des  Chiens,  in  the 

County  of  Crawford^  and  Territory  of  Michigan.     (1828.)t 

Few  difficulties  have  been  met  with  by  the  Commissioners  in  their  investigation  of  those 
titles  ;  they  are  not  individually  intricate.  The  determination  of  a  few  principles  of  general 
applicability,  has  furnished  a  rule  by  which  they  have  all  been  decided,  for  they  rest  upon 
long  continued  possession. 

Notwithstanding  the  high  antiquity  which  may  be  claimed  for  the  settlement  of  Pndrie 
des  Chiens,  and  the  very  considerable  numbers  of  which  it  has  so  long  consisted,  no  one 

*  American  State  Papen,  Vol.  V.,  pp.  306-7. 
t  Ibid.,  pp.  308-5. 
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perfect  title,  founded  upon  French  or  British  grant,  l^allj  authenticated,  has  been  enooeaB- 
fully  made  out ;  comparatively  but  few  deeds  of  any  sort  have  been  exhibited  to  us.  To  an 
American,  unacquainted  with  the  astonishing  carelessness  of  the  Canadians  in  respect  to  what- 
soever concerns  their  land  titles,  this  fact  must  seem  unaccountable.  It  nevertheless  accords 
with  whatever  is  known  in  this  regard  of  the  French  population  throughout  this  conutry. 

It  became  manifest,  therefore,  immediately  after  the  Commissioners  were  possessed  of  the 
report  of  the  Agent,  that  whatever  claim  the  people  of  Prairie  des  Chiens  might  have  for  a 
confirmation  cf  their  land  titles,  mu^t  be  founded  upon  proof  of  continued  possession  since 
1796, — a  basis  sufficiently  broad  to  have  comprehended  perhaps  all  their  claims,  but  for  the 
changes  which  have  occurred  within  a  few  years  among  them,  and  the  interruptions  and 
occasional  evictions  from  their  possessions,  consequent  upon  tl  e  establishment  there,  since 
the  late  war,  of  bodies  of  American  troops. 

Such  interruptions  and  evictions,  though  frequent  since  the  period  alluded  to,  seem  never, 
among  the  French  population,  to  have  excited  a  spirit  of  resistance,  but  to  have  been  sub- 
mitted to  in  silence.  Since  their  ancestors  were  cut  off,  by  the  treaty  which  gave  the  Canadas 
to  the  English,  from  all  intercourse  with  their  parent  country,  the  people,  both  of  Green  Bay 
and  I'rairie  des  Chiens,  have  been  left,  until  within  a  few  years,  quite  isolated,  almost  without 
any  government  but  their  own.  And  although  the  present  population  of  these  settlements  are 
natives  of  the  countries  which  they  inhabit,  and  consequently  are  by  birth  citiEens  of  the 
United  States,  yet,  until  within  a  few  years,  they  have  had,  apparently,  as  little  political  con- 
nection with  its  Government  as  their  ancestors  had  with  that  of  the  British.  Ignorance  of 
their  civil  rights,  carelessness  of  their  land  titles,  docility,  habitual  hospitality,  cheerful  sub- 
mission to  the  requisitions  of  any  Government  which  may  be  set  over  them,  are  their  universal 
characteristics.  With  those  who  know  them,  their  quiet  surrender  of  their  fields  and  housea 
upon  the  demand  of  those  who  came  ostensibly  clothed  with  authority,  would  oonstitute  no 
evidence  of  the  illegality  of  their  titles,  or  of  the  weakness  of  their  claims. 

A  few  additional  remarks,  in  conclusion,  might  seem  sufficient  to  satisfy  the  requisition 
of  the  law,  and  to  explain  adequately  the  grounds  of  the  decisions  the  Commissioners  have 
made.  A  circumstance  has  occurr^,  however,  which  seems  to  call  for  a  more  detailed  ex- 
position of  their  views.  After  the  Agent  had  returned  from  Green  Bay  and  Prairie  dee 
Chiens,  and  when  it  seemed  too  late  to  obtain  rebutting  or  further  testimony,  a  caveat  was 
filed  with  the  Commissioners,  at  the  instance  of  the  Superintendent  of  Indian  trade,  by  John 
W.  Johnson,  Esq.,  Indian  Factor,  against  the  claim  to  Village  Lot  No.  14,  preferred  by  the 
American  Fur  Company.  The  principles  upon  which  that  caveat  is  fouuded,  and  by  which 
it  is  endeavoured  to  be  supported,  apply  witli  equal  force  to  all  the  other  land  claims  at 
Prairie  des  Chiens.  The  objections  against  the  claim,  and  the  documents  adduced  in  its  sup- 
port, consist  in  this — that  the  settlement  at  Prairie  des  Chiens  is  of  recent  origin  ;  that  its 
residents  have  intruded  upon  the  public  lands  in  violation  of  the  laws  of  the  United  States, 
and  that,  in  truth,  the  Indian  title  to  the  country  in  question  has  not  been  extinguished ; 
objections  which,  if  sustained  in  one  case,  must  conclude  all  cases  there.  Upon  a  critical  ex- 
amination of  this  matter,  so  unexpectedly  and  so  recently  presented  to  them,  the  Commis- 
sioners have  not  been  able  to  discover  anything  in  the  protest  of  the  United  States  Indian 
Factor,  in  the  documents  he  has  adduced,  or  in  his  own  fair  and  candid  statement,  which 
could  sanction  a  doubt  as  to  the  propriety  of  confirming  the  claim  set  up  by  the  American 
Fur  Company. 

It  appears  to  have  been  in  the  spring  of  1673  that  P^re  Marquette  and  Mods.  Joliet 
took  their  departure  from  the  French  establishment  at  Green  Bay,  on  a  voyage  of  discovery 
up  the  Fox  River,  and  down  the  Wisconsin  to  the  Mississippi.  This  channel  of  communica- 
tion between  the  great  lakes  and  the  Mississippi,  from  about  that  period,  had  attracted  a  con- 
siderable portion  of  public  attention.  The  French  voyageurs  continued  afterwards  generally 
to  take  that  route  ;  their  Indian  traders  most  usually  did  ;  and  it  is  the  same  channel  through 
which  Carver  also  penetrated  into  the  Mississippi  country  in  1766. 

Although  the  Commissioners  have  not,  on  this  head,  been  able  in  so  short  a  time,  to 
procure  that  ample  and  certain  information  which  is  desirable,  yet  it  is  believed  that  not 
very  many  years  after  its  first  discovery  in  1673,  by  the  French,  a  permanent  establishment 
was  made  by  them  at  the  Prairie  des  Chiens.  Vestiges  of  an  old  and  a  strong  French  fort 
are  still  discernible  there,  although  it  is  stated  to  have  been  destroyed  so  early  as  in  the  first 
years  of  the  Revolutionary  War. 
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When,  Id  1805,  the  late  General  Pike  was  on  his  voyage  ap  the  ^Mississippi,  he  com- 
puted the  fixed  white  population  of  the  place,  in  the  absence  of  the  traders  and  those  con- 
nected with  them,  at  370,  and  the  total  number  at  from  500  to  600.  Mr.  Schoolcraft,  in 
1820,  estimates  the  population  of  the  place  at  500.  No  evidence  can  be  obtained  from  the 
traditionary  history  #f  the  country  that,  at  any  one  period,  that  settlement  has  received,  by 
emigration,  any  sudden  and  large  augmentation  in  the  number  of  its  inhabitants.  It  has  never 
been  characteristic  of  the  French  Canadian  settlements  to  increase  rapidly,  and  it  is  consid- 
ered a  fair  inference,  from  all  that  can  be  learned  on  the  subject,  that  for  a  long  knd  indefinite 
time  its  numbers  have  been  considerable,  and  increasing  only  at  a  tardy  pace.  This  consid- 
eration is  supposed  to  be  eminently  corroborative  of  the  position  the  Commissioners  have 
assumed,  of  the  antiquity  of  this  settlement. 

With  what  propriety  the  inhabitants  of  Prairie  des  Chiens  who  were  born  there,  and 
whose  ancestors  have  for  more  than  a  century  resided  there,  may  be  said  to  have  ^^  taken 
possession  of  the  public  lands  in  violation  of  the  laws ;  *'  how  they  may  be  said  to  be  "  in- 
truders ''  who,  and  whose  ancestors  through  so  many  political  changes,  have,  with  the  assent, 
express  or  implied,  of  each  successive  sovereignty^  continued  to  inhabit  the  country  which 
gave  them  birth,  it  is  hard  to  imagine. 

It  has  been  urged  against  them  that  their  only  right  in  the  soil  which  they  occupy  con- 
sists in  the  permission  accorded  ihem  by  the  Indians  to  remain  there.  Surrounded  as  that 
settlement  ^ways  has  been,  by  numerous  hordes  of  ferocious  savages,  quite  well  disposed  at 
all  times  to  cause  their  power  to  be  felt,  it  may,  perhaps,  be  emphatically  said  (especially  since 
the  power  of  the  French  Government  here  was  overthrown),  that  its  inhabitants  have  occu- 
pied their  lands  '*  by  permission  of  the  Indians,^*  Lefl  with  none  to  defend  them,  they 
must  have  accommodated  themselves  to  their  humours ;  it  has  from  necessity  resulted  that 
they  have  been  compelled  to  submit  to  their  commands,  and,  however  reluctantly,  to  sub- 
serve, perhaps  often,  their  vindictive  views.  But  it  is  not  considered  that  anything  in  their 
history,  in  such  respects,  detracts  from  the  force  of  their  present  claims. 

The  Commissioners  have  not  had  access  to  any  public  archives  by  which  to  ascertain, 
with  positive  certainty,  whether  either  the  French  or  English  Government  ever  effected  a 
formaJ  extinguishment  of  Indian  title  at  the  mouth  of  the  Wisconsin  ;  yet  the  same  observa- 
tion, with  the  same  truth,  may  be  made  in  relation  to  the  land  now  covered  by  the  City  of 
Detroit.  It  is  believed  that  the  French  Government  particularly,  was  not  accustomed  to 
hold  formal  treaties  for  such  purposes  with  the  Indiana  And  when  lands  have  been  anciently 
procured  from  them,  either  in  virtue  of  the  assumed  right  of  conquest  or  by  purchase,  evi- 
dence of  such  acquisition  is  rather  to  be  sought  for  in  the  traditionary  history  of  the 
country,  or  in  the  casual  and  scanty  relations  of  travellers,  than  among  collections  of 
State  papers  Tradition  does  recognise  the  fact  of  the  extinguishment  of  the  Indian  title 
at  Prairie  des  Chiens  by  the  old  French  Government  before  its  surrender  to  the  English. 
And  by  the  same  species  of  testimony,  more  positive  because  more  recent,  it  is  estab- 
lished also  that,  in  the  year  1781,  Patrick  Sinclair,  Lieutenant-Governor  of  the  Province 
of  Upper  Canada,  while  the  English  Government  obtained  over  this  country,  made  a 
formal  purchase  from  the  Indians  of  the  lands  comprehending  the  settlement  of  Prairie  des 
Chiens. 

In  Pike's  Journal  allusion  is  made  to  the  last-mentioned  purchase  (Pike's  Journal,  ap- 
pendii  to  part  I.  page  47).  The  agent  also  took  down  some  testimony  concerning  the  same 
facts,  which  may  be  found  in  the  subjoined  abstracts. 

Whatever  purchases  may  thus  have  been  made  by  the  French  or  British  authorities, 
have  since  been  sanctioned  by  the  Treaty  of  St.  Louis,  holden  June  3,  1816  ;  and  by 
another  treaty  (see  Acts  of  2nd  Session  of  the  14th  Congress,  pp.  307-309),  concluded 
also  at  St.  Louis,  oo  the  24th  of  August,  of  the  same  year.  It  is  provided  (Art  2)  that 
the  United  States  relinquish  to  the  tribes  with  whom  that  treaty  was  holden,  a  certain 
tract  of  country  lying  north  of  a  west  line  from  the  south  bend  of  Lake  Michigan,  ^*  except- 
ing out  of  said  relinquishment  a  tract  of  three  leagiies  spa^e  at  the  movih  of  the  fVisconsvn^ 
including  both  banks,''  &c.  j  thus  giving  additional  sanction  to  the  allegation  of  a  previous 
acquisition  of  the  country  comprehending  the  Prairie  des  Chiens  settlement  For  it  will  not 
escape  observation,  upon  a  reference  to  the  Treaty  of  November  3,  1804  (U.  S.  Laws,  vol.  I. 
p.  428),  that  the  last-mentioned  treaty  does  not  contain  a  cession  of  the  tract  thus  excepted  by 
the  United  States  from  their  relinquishment.     The  real  object  of  the  clause  alluded  to  in  the 
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Treaty  of  the  3rd  November,  it  is  apprehended,  was  to  enable  the  United  States,  in  its  dee- 
tion,  to  erect  a  fort  on  the  west  bank  of  the  Mississippi,  where  the  Indian  title  has  not  yet 
been  extinguished,  and  where  a  more  eligible  site,  it  is  supposed,  oould  be  selected. 

If  farther  evidence  were  necessary  on  this  head,  it  might  be  found  perhaps  in  the  provi- 
sions of  the  Fourth  Article  of  the  Treaty  of  Greenville.  The  settlement  cpf  Prairie  des  Chiens 
lies  '^  east  of  the  Mississippi ; ''  it  is  '*  west "  from  Detroit  It  was  certainly  ''  in  the  pos- 
session of  the  French  people,^^  who,  or  whose  children,  still  inhabit  it.  It  is  believed  tp  be 
comprehended  within  both  the  words  and  the'  spirit  of  the  provisions  of  the  third  and  foorth 
Articles  of  that  Treaty. 

After  all,  it  is  not  deemed  important  (except  so  far  as  it  may  seem  to  strengthen  the 
equity  of  the  claimants)  to  establish  the  proposition  of  an  early  extinguishment  of  the  Indian 
title.  There  can  be  no  doubt  but  that  the  Indian  title  is  nmc  extingui^ed.  It  would  be 
haruly  admissible  to  suppose  that  the  American  Government  have  been  themselves  gnilty  of 
an  act  of  oppressive  usurpation  and  violence  ;  and  yet  it  cannot  otherwise  be  if  the  Indian 
title  be  not  extinguished — for  they  have  erected  forts  and  established  garrisons  there.  It 
would  equally  violate  every  principle  of  decorum  for  the  Commissioners  to  suppose  that  they 
had  no  power,  and  that  the  people  of  Prairie  des  Chiens  had  no  right  in  relation  to  this  mat- 
ter, when  the  law  of  May  11,  1820,  under  which  they  act,  expressly  extends  to  that  people  all 
the  benefits  and  all  the  rights  which,  in  virtue  of  former  Acts  of  Congress,  the  people  lesiding 
within  the  Detroit  land  district  heretofore  possessed  in  relation  to  their  land  titles  ;  and  also 
imperatively  requires  of  the  Oommissioners  that  they  give  effect  to  that  Act. 

The  Act  of  March  3rd,  1807,  vested  in  those  for  whose  benefit  it  was  passed,  a  right  to 
be  confirmed  in  their  claims  upon  the  exhibition  of  proof  of  continued  possession  from  July 
1st,  1796,  to  March  3rd,  1807,  inclusive.  The  extension  to  the  people  of  Green  Bay  and 
Prairie  des  Chiens,  of  the  provisions  of  that  Act,  it  is  presumed,  conferred  upon  them,  upon 
the  exhibition  of  like  proof,  a  like  right.  Proof  of  this  tenor  has  been  adduced  by  John  Jacob 
Astor,  Ramsay  Crooks,  and  Robert  Stewart,  co-partners  under  the  firm  of  "  The  American 
Fur  Company,"  (formerly  styled  "  The  South- West  Company,")  as  well  as  by  others  whose 
claims  they  have  confirmed,  and  the  Commissioners  have  not  felt  themselves  justified  in 
adopting  any  course  of  reasoning  which  would  frustrate  the  object  of  that  law  from  which 
they  derive  all  the  power  they  have  possessed. 

A  majority  of  the  Commissioners  have  felt  obliged,  nevertheless,  to  withhold  from  many 
of  the  claims  the  sanction  of  their  confirmation  ;  not  because  those  claims  were  less  equitable 
but  because  the  proof  adduced  of  occupancy,  possession  and  improvement  did  not  reach  far 
enough  back;  they  considered  that  the  possession,  etc.,  contemplated  by  the  law  was  an 
individual  and  exclusive  possession,  from  July,  1796,  to  March,  1807.  The  fact  in  relation 
to  the  claims  not  confirmed  seems  to  have  been  that  the  lands  so  claimed  had  been  immemo- 
rially  occupied  by  the  villagers  in  common,  or  as  a  common,  and  that  they  had  not  been  in- 
dividually and  exclusively  appropriated  until  after  July,  1796. 

As  no  dissent  on  the  part  of  the  villagers  was  at  any  time  expressed,  or  rather  as  none 
was  proved  or  attempted  to  be  proved,  one  of  the  Commissioners  was  willing  to  deduce  from 
circumstances  appearing  a  presumption  of  assent,  equivalent  to  a  formal  conveyanca  Upon 
such  hypothesis  the  present  claimants,  combining  their  own  exclusive  possession  with  the 
antecedent  occupancy  of  the  villagers  in  common,  "  under  whom  "  they  might  be  considered 
to  claim,  would  be  respectively  entitled  under  the  law  to  confirmations  ;  but  a  majority  of  the 
Commissioners,  believing  that  such  construction  was  at  lea^st  obnoxious  to  much  doubt,  felt 
obliged  reluctantly  to  reject  it,  and,  without  further  difference  of  opinion,  they  all  resolved  to 
present  with  these  cases  to  the  revising  power  their  respectful  and  most  earnest  petition  in 
behalf  of  the  unsuccessful  claimants,  that  their  claims  may  be  confirmed.  Although  some  of 
these  claimants  have  been  in  the  exclusive  occupancy  of  their  possessions  but  for  a  very  short 
space  of  time,  yet  their  claims  are  considered  not  the  less  meritorious,  for  those  who  have  thus 
remained  in  possession  for  the  shortest  period,  would  seem  to  have  been  removed  from 
their  former  and  older  possessions,  because  those  possessions  were  deemed  necessary  for  the 
convenience  of  the  troops  Jby  ivhose  permission  they  have  located  themselves  on  the  tracts  now 
claimed. 

Few  cases  have  occured  at  Prairie  des  Chiens,  in  which  different  claimants  have  ap- 
plied for  the  same  tract.  In  regard  to  other  districts  of  country,  much  perplexity  has  been 
experienced  in  the  selection  among  many,  of  that  claimant  in  whose  favour  the  titJe  of  right 
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should  be  confirmed.  The  CommissioDers  have  uniformly  acted  upon  the  principle  that 
their  power  was  intended  to  be  exercised  only  as  between  the  Gk>yemment  and  claimants,  and 
not  as  between  several  conflicting  claimants.  Doubts  having  been  expressed,  however,  by 
members  of  the  Supreme  Court,  as  to  the  power  of  that  tribunal  to  interfere  after  the  emana- 
tion of  patents,  the  Commissioners  have  become  sensible  that,  without  intending  it,  they 
might  effect  injustice  by  confirming  the  title  in  one  whose  claim,  when  exhibited  before  a  court 
having  chancery  powers,  might  prove  to  be  much  less  meritorious  than  the  conflicting  claim 
of  86me  other  person.  It  is  most  manifest,  nevertheless,  that  a  Board  of  Commissioners  con- 
Ftituted  as  this  Board  is,  are  not  competent  to  the  undertaking  of  deciding,  in  the  last  resort, 
between  contending  individuals.  Their  proceedings  are,  of  necessity,  summary.  They  can- 
not adnj^nister  suppletory  oaths  to' the  contending  parties,  and  they  have  no  control  ov«r  their 
consciences.  Their  forms  of  proceeding  are  utterly  unlike  those  which  obtain  in  regularly  con- 
stituted Courts:  forwA  which,  however  slow  and  troublesome  in  their  operations,  are  yet  the 
surest  guarantee  of  justice. 

They  therefore  respectfully  submit  to  the  revising  power,  in  order  to  obviate  all  doubt,  the 
propriety  of  causing  to  be  inserted  in  the  patents  which  may  issue,  clauses  saving  by  express 
words  the  rights  of  all  individual  claimants  ;  such  saving  clauses  will  be  in  conformity  with 
every  decision  which  has  been  made. 

It  only  remains  for  the  Commissioners  further  to  remark  that,  in  making  abstracts  from 
the  testimony  adduced,  they  have  felt  disposed,  in  order  that  their  report  may  be  less  encum- 
bered  with  useless  matter,  to  exclude  as  well  copies  of  all  deeds  of  individuals  in  cases  where 
they  have  been  satisfied  that  bona  fide  transfers  have  been  intended,  as  also  irrelevant  matter 
contained  in  depositions  taken. 

All  of  which  is  respectfully  submitted. 

William  Woodbridoe, 

Secretary  of  Michigan. 
Henry  B.  Brevoort, 

Register  of  Land  Office,  Detroit, 
J.  Kearsley, 
,  Receiver  of  Land  Office y  Detroit. 


Report  of  Michigan  Commissioners  concerning  the  Land  Titles  at   Green   Bay,  in,  the   County 

of  BrovMy  Territory  of  Michigan,     (1828)* 

Except  that  this  French  settlement  is  older  than  that  of  the  Prairie  des  Chiens,  the 
claims  of  its  present  inhabitants  rest  upon  the  same  basis. 

As  the  same  general  observations  will  apply  to  each  class  of  cases  indiscriminately,  the 
Commissioners  beg  leave  to  refer  to  the  views  they  have  submitted  in  their  report  relative  to 
the  Prairie  des  Chiens  titles. 

P^re  Allowez,  an  enterprising  Catholic  missionary,  became  located  at  Green  Bay, 
superintending  a  religious  establishment  there  in  1668;  and  from  that  period  the  settle- 
ment at'"  La  Baye  "  does  not  seem  to  have  been  discontinued  while  the  French  remained 
masters  in  Canada.  The  Chevalier  de  Tonti,  having  under  his  command  a  military  force, 
was  stationed  there  in  the  winter  of  1680.  The  Lieutenant  de  Luth,  a. few  years  afterwards, 
held  military  occupancy  of  the  post  under  the  superintendency  of  the  Commandant  of  Michi- 
limackinac,  of  which  it  was  a  dependency. 

During  the  whole  period  alluded  to,  the  Fox  Indians  (by  Charlevoix  called  the  Out- 
gamies)  seemed  to  have  been  deemed  the  proprietors  of  the  country  comprehending  this  settle- 
ment. (The  Wionebagoes  may  rather  be  considered  sojourners,  their  establishment  there 
being  of  recent  origin,  than  proprietors  of  the  sail.)  These  (the  Fox  Indians)  were  attacked 
and  signally  defeated  by  the  French  troops  under  Captain  Morand,  with  the  aid  of  their 
allies,  the  Chippewas,  in  the  winter  of  1706,  at  a  place  called  **  La  Butte  des  Morts.**     A 

*  Am.  State  Papers,  Vol.  V.,  pp.  283-4. 
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great  proportion  of  them  were  destroyed  in  this  engagemeDt,  and  many  driven  from  the 
country.  Upon  this  historical  fact  is  probably  founded  the  frequent  assertion  that  the  coun- 
try of  Green  Bay  accrued  to  the  French  by  conquest. 

It  has  been  asserted,  however,  with  more  positiveness,  that  the  French  Missionary,  P^ 
Koquette,  very  many  years  ago,  obtained  the  possession  of  several  leagues  square  of  this 
country,  comprehending  the  fort  and  the  whole  French  settlement.  This  fact  it  would  have 
been  desirable  more  fully  to  establish  ;  but  having  had  access  to  but  few  books  which  treat  of 
the  early  history  of  this  country,  no  further  light  could  be  obtained  on  the  point,  except  the 
above  insulated  assertion. 

But,  however  this  fact  may  be,  *^  La  Baye  "  was  continually  occupied  as  a  military  post 
and  a  missionary  establishment,  until  the  Canadas  were  by  treaty  surrendered  to  the  British. 
It  seems  a  fact  equally  well  established,  that  the  latter  continued  for  some  time  after  their 
acquisition  of  the  country,  to  keep  a  military  force  at  Green  Bay  as  a  dependency  of  their 
more  important  one  at  Michilimackinac.  The  same  evidence  which  tends  to  establish  the 
fact  of  the  purchase  by  Lieutenant-Gk>vernor  Patrick  Sinclair,  by  a  treaty  holden  in  1781,  at 
Michilimackinac,  of  the  country  at  Prairie  des  Chiens,  establishes  also  the  further  one  of 
the  purchase  of  the  country  of  Green  Bay. 

The  antiquity  of  this  settlement  being,  in  the  view  of  the  Commissioners,  sufficiently 
established,  and  they  being  also  satisfied  (especially  when  the  subject  is  considered  in  connec- 
tion with  the  references  and  the  matter  contained  in  their  report,  concerning  the  land  titles 
of  Prairie  des  Ghiens),  that  the  Indian  title  must  be  considered  to  have  been  extinguished, 
little  further,  on  th  ^  part  of  the  Commissioners,  seems  requisite  to  elucidate  the  governing 
principles  of  their  discussions ;  a  repetition  here  of  the  matter  of  their  report  of  the  Prairie 
des  Chiens  claims  can  hardly  be  esteemed  necessary. 

It  will  be  perceived  that  a  few  claims  have  been  confirmed  at  a  place  called  the  Kakalin. 
Those  claims  are  considered  to  have  been  comprehended  within  the  settlement  of  Green  Bay. 
(See  Schoolcraft,  368).  Those  at  the  portage  between  the  Wisconsin  and  Fox  Rivers  have 
not  been  considered  as  comprehended  within  the  limits  either  of  the  Green  Bay  or  Prairie 
des  Chiens  settlements. 

All  of  which  is  respectfully  submitted, 

Wm.  Woodbridge, 

Sec,  of  Michigan. 

Henry  B.  Brevoort,  n        •    • 

D  w     r     J  A^      n  4    '4  J- Commissioners. 

Neg.  oj  trie  Land  Ojffice,  Detroit.  { 

J.  Kearsley, 

Jiec.  of  the  Land  Office ,  Detroit. 


The  following  is  part  of  the  evidence  appended  to  the  Commissioners'  Report : — 

Territory  of  Miohioan,  County  of  Crawford,  ss:* 

Be  it  remembered,  that  on  this  day  personally  appeared  before  me,  Isaac  Lee,  a 
Justice  of  the  Peace,  in  and  for  said  County,  and  Agent  duly  appointed  to  ascertain  the 
title,  to  lands  at  Green  Bay  and  Prairie  du  Chien.  Denis  Courtois,  of  said  County,  who 
after  being  sworn  according  to  law,  deposeth  and  saith  that  he  is  fifty-two  years  old  ;  that  he 
has  been  a  resident  of  Prairie  da  Chien,  twenty-nine  years ;  that  according  to  the  best  infor- 
mation that  he  has  been  able  to  obtain  from  the  tradition  of  the  inhabitants  at  Prairie  du 
Chien,  the  old  French  Fort  was  burned  during  the  second  year  of  the  revolutionary  war  ; 
that  ho  has  no  knowledge  of  any  building  or  fence  being  erected  on  the  s^me  ground  since 
that  time,  but  that  the  land  between  the  said  fort  and  the  hills  or  bluflfs  was  occupied  before 
and  since  the  time  that  deponent  arrived  in  this  country  ;  that  Prairie  di  Chien  has  been  for- 
merly occupied   much  in  the  manner  of  an  Indian  village,  the   lands  being  alternately  in 
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common,  and  improved  in  detaohed  parts  as  eaoh  should  please,  and  this  by  the  common 
consent  of  the  villagers  since  deponent's  arrival  in  the  country  ;  tliat  he  (deponent)  has 
been  uniformly  told  by  the  old  French  inhabitants  of  the  Prairie,  that  it  was  bought  and 
paid  for  by  the  French  many  years  ago ;  that  he  has  never  heard  any  Indian  make  claim  to 
said  lands. 

Denis  Coubtois. 

Sworn  and  subscribed  before  me,  October  21,  A.D.  1820. 

'  Isaac  Lee,  Justice  of  the  Peace  for 

Crawford  County;  and  Agent. 


Tebritoey  op  Michigan,  County  op  Crawpobd,  ss:* 

Be  it  remembered  that  on  this  day  personally  appeared  before  me,  Isaac  Lee,  a  Justice 
of  the  Peace  in  and  for  said  County,  and  Agent  duly  appointed  to  ascertain  the  title  to  lands 
at  Green  Bay  and  Prairie  du  Chien — Michael  Brisbois,  of  said  County,  who,  after  being 
sworn  according  to  law,  deposeth  and  saith  that  he  (this  deponent)  is  sixty  years  of  age ;  that 
be  has  been  thirty-nine  years  in  this  country  ;  that,  from  the  best  information  he  has  been 
able  to  obtain,  and  from  his  own  knowledge,  Prairie  du  Chien,  extending  from  the  mouth  of 
the  River  Wisconsin  to  the  uppear  part  of  the  prairie,  has  been  occupied  and  cultivated  in 
small  improvements  in  virtue  of  sundry  claims  of  French  people,  both  before  and  since  de- 
ponent's arrival  in  the  country  ;  that  he  (deponent)  has  never  heard  of  any  Indian  claim  to 
said  tract,  except  that,  about  eighteen  years  ago,  the  French  people  became  somewhat  ap- 
prehensive as  to  their  title,  which  fact  being  made  known  to  the  Indians,  one  of  the  first 
Chiefs  of  the  Fox  nation,  named  Nanponis,  ratified  at  Kahokia,  near  St.  Louis,  an  ancient 
sale  of  said  prairie  to  the  French ;  that  in  the  year  seventeen  hundred  and  eighty-one, 
Governor  St.  Clair  bought  the  Island  of  Michilimackinac,  Green  Bay,  and  Prairie  du 
Chien  ;  that  this  deponent  saw  the  papers  relating  to  said  purchase  executed  and  folded  up 
to  be  sent  to  Montreal  or  Quebec-  Deponent  was  informed  on  his  first  arrival  at  this  place, 
that  it  derived  its  name  from  a  large  family  called  Les  Chiens  who  formerly  resided  here,  that 
the  same  family,  or  the  descendants,  were  here  at-  the  time  of  deponent's  arrival,  and  were 
called  Les  Chiens. 

M.  Bbisbois« 

Sworn  and  subscribed  before  me,  October  21,  A.D.  1820. 

Isaac  Lee,  Justice  of  the  Peace  for 
Crawford  County,  and  Agent. 


Tebbitoby  op  Michigan,  County  op  Cbawpobd.  serf 

Be  it  remembered  that  on  this  day  personally  appeared  before  me,  Isaac  Lee,  a  Justice 
of  the  Peace  in  and  tor  said  County,  and  Agent  duly  appointed  to  ascertain  the  titles  to  lands 
at  Green  Bay  and  Prairie  du  Chien — Pierre  La  Pointe,  of  said  county,  who,  after  being 
sworn  according  to  law,  depo>eth  and  saith  that  he  is  seventy  years  of  age  ;  that  he  has  been 
forty-four  years  in  this  country,  of  which  period  he  has  resided  thirty-eight  years  at  Prairie 
du  Chien  ;  that  in  the  year  1781,  this  deponent  was  at  Michilimackinac,  and  acted  in  the 
capacity  of  interpreter,  at  the  Treaty  held  by  Governor  Sinclair  with  the  Indians  for  the 
purchase  of  ihe  Island  of  Michililnackinac,  Green  Bay,  and  Prairie  du  Chien  ;  that  during 
the  time  deponent  has  resided  at  the  Prairie,  he  has  never  known  the  Indians  to  make  claim 
to  said  tract  of  land  as  their  property  ;   that  deponent  was  present  at  Prairie  du  Chien,   and 

♦  Am.  State  Papera,  Vol.  V.,  p.  284. 
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saw  the  goods  delivered  to  the  Indians,  in  payment  for  the  said  Prairie,  by  Basil  Gurd, 

Pierre  Antya,  and  Augustas  Ange,  according  to  the  stipulations  of  the  treaty  with  GU>yemor 

Sinclair  above  mentioned. 

his 
Pierre   x    La  Pointe. 

mark. 

Sworn  and  subscribed  before  me  October  22rd,  1820. 

Isaac  Lse,  Justice  of  the  Peace  for 
Crawford  County,  and  Agent. 


MiCHiLiMAOKiNAC,  April  13th,  1703.  [17631. 

I  have  of  this  date  given  permission  to  Messrs.  Longlade,  p^re  et  fils,  to  live,  at  the  post 
of  the  La  Baye,  and  do  hereby  order  that  no  person  may  interrupt  them  in  their  voyage 
thither  with  their  wives^  children,  servants,  and  baggage. 

Geo.  Etherinoton,  Commandani.^ 


FRENCH    SETTLEMENTS    IN   TBE    ILLINOIS    COUNTRY,   DETHOIT 
DISTRICT,  &o.,  AT  THE  TIME  OF  THE  TREATY  OF  1763. 


Captain  Pitman's  AccouNT.t 

Fort  Chartres,  when  it  belonged  to  France,  was  the  Seat  of  Government  of  the 
Illinois.  The  headquarters  of  the  English  commanding-officer  is  now  here,  who,  in  fact, 
is  the  arbitrary  governor  of  this  country.  The  fort  is  an  irregular  quadrangle  j  the  sides  of 
the  exterior  polygon  are  490  feet.  It  is  built  of  stone,  is  plastered  over,  and  is  only  designed 
as  a  defence  against  the  Indians.  The  walls  are  two  feet  two  inches  thick,  and  are  pierced 
with  loop-holes  at  regular  distances,  and  with  two  port-holes  for  cannon  in  the  faces,  and 
two  in  the  flanks  of  each  bastion.  The  ditch  has  never  been  finished.  The  entrance  to  the 
fort  is  through  a  very  handsome  rustic  gate.  Within  the  walls  is  a  banquette  raised  three 
feet,  for  the  men  to  stand  on  when  they  fire  through  the  loop-holes.  The  buildings  within  the 
fort  are — a  commandant's  and  a  commissary's  house,  the  magazine  of  stores,  corps  de  garde, 
and  two  barracks  ;  these  occupy  the  square.  Within  the  gorges  of  the  fort  are  a  powder  maga- 
zine, a  bake  house,  and  a  prison,  in  the  lower  floor  of  which  are  four  dungeons,  and  in  the 
upper,  two  rooms,  and  an  out-house  belonging  to  the  commandant.  The  commandant's  house 
is  thirty-two  yards  long,  and  ten  broad,  &c.  The  commissary's  house  (now  occupied 
by  officers)  is  built  on  the  same  line  as  this,  and  its  proportion  and  the  distribution  of  its 
apartments  are  the  same.  Opposite  these  are  the  store-house  and  the  iruard-house  ;  they  are 
each  thirty  yards  long  and  eight  broad.  The  former  consists  of  two  large  store-rooms  (under 
which  is  a  large  vaulted  cellar,  a  large  room,  a  bed-chamber,  and  a  closet  for  the  store-keeper  ; 
the  latter,  of  a  soldiers'  and  officers'  guard-room,  a  chapel,  a  bed-chamber,  a  closet  for  the 
chaplain,  and  an  artillery  store  room.  The  lines  of  barracks  have  never  been  finished  ;  they 
at  present  consist  of  two  rooms  each  for  officers,  and  three  rooms  each  for  soldiers.  They  are 
each  twenty  feet  square,  and  have  betwixt  them  a  small  passage.  There  are  five  spacious  lofts 
over  each  building,  which  reach  from  end  to  eod ;  these  are  made  use  of  to  lodge  regimental 
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stores,  working  and  entreDching  tools,  &c.     It  is  geoeraHy  believed  that  this  is  the  most  con- 
yenient  and  best-built  fort  in  North  America. 

[In  1756,  Fort  Chartres  was  rebuilt  by  order  of  the  French  Oovemment,  in  view  of  the 
war  with  England.  It  was  then  half  a  mile  from  the  Mississippi.  In  1766  it  was  but  eighty 
yards  from  the  bank.     In  1 768  Captain  Pitman  writes]  : — 

The  bank  of  the  Mississippi,  next  the  fort,  is  continually  falling  in,  being  worn  away  by 
the  current,  which  has  been  turned  from  its  course  by  a  sand  bank,  now  increased  to  a  con 
siderable   island,   covered  with  willows.     Many  experiments  have  been  tried  to   stop  this 
growing  evil,  but  to  no  purpose      Eight  years  ago  the  river  was  fordable  to  the  island  ;  the 
channel  is  now  forty  feet  deep. 

In  the  year  1 764,  there  were  about  forty  families  in  the  village  near  the  fort,  and  a 
parish  church,  served  by  a  Franciscan  friar,  dedicated  to  8te.  Anne.  In  the  following  year, 
when  the  English  took  possession  of  the  country,  they  abandoned  their  hou&es,  except  three 
or  four  poor  families,  and  settled  in  the  villages  on  the  west  side  of  the  Mississippi,  choosing 
to  continue  under  the  French  Government. 

[In    1 772,  the  channel  of  the  river  reached  the  fort  and  the  wall,  and  two   bastions 
upon  the  west  side  were   undermined  and  fell,  and    the  British  garrison  abandoned  the 
place,  and  Kaskaskia  became  the  seat  of  government  for  the  Illinois  country.]* 

The  Village  of  NoTaG  Dame  de  Cascasquais  is  by  far  the  most  considerable  settle- 
ment in  the  country  of  Illinois,  as  well  for  its  number  of  inhabitants,  as  for  its  advantageous 
situation. 

Mens.  Paget  was  the  first  who  introduced  water-mills  in  ibis  country,  and  he  con- 
structed a  very  fine  one  on  the  river  Cascasquias,  which  was  both  for  grinding  com 
and  sawing  boards.  It  lies  about  one  mile  fiom  the  village.  The  mill  proved  fatal  to 
him,  being  killed  as  he  was  working  in  it,  with  two  negroes,  by  a  party  of  Cherokees,  in 
1764.  * 

The  principal  buildings  are  the  church  and  Jesuits'  house,  which  has  a  small  chapel 
adjoining  it ;  these,  as  well  as  some  other  houses  in  the  village,  are  built  of  stone,  and,  con 
sidering  this  part  of  the  world,  make  a  very  good  appearance.  The  Jesuits'plantation  consisted 
of  two  hundred  and  forty  arpents  of  cultivated  land,  a  very  good  stock  of  cattle,  and  a  brew- 
ery, which  was  sold  by  the  French  commandant,  after  the  country  was  ceded  to  the  English, 
for  the  Crown,  in  consequence  of  the  suppre(>sion  of  the  Order.  Mons.  Beauvais  was  the  pur- 
chaser, who  is  the  richest  of  the  English  subjects  of  this  country.  He  keeps  eighty  slaves ; 
he  furnishes  eighty-six  thousand  weight  of  flour  to  the  King's  magazine,  which  was  only  a 
part  of  the  harvest  he  reaped  in  one  year. 

Sixty-five  families  reside  in  this  village,  besides  merchants,  other  casual  people,  and 
slaves.  The  fort,  which  was  burnt  down  in  October,  1766,  stood  on  the  summit  of  a  high 
rock  opposite  the  village,  and  on  the  opposite  side  of  the  Koskaskin  river.  It  was  an  oblon- 
gular  quadrangle,  of  which  the  exterior  polygon  measured  two  hundred  and  ninety  feet 
by  two  hundred  and  fifby-one  feet.  It  was  built  of  very  thick  squared  timber,  and  dovetailed 
at  the  angles.  An  officer  and  twenty  soldiers  are  quartered  in  the  village.  The  officer  gov- 
erns the  inhabitants^  under  the  direction  of  the  commandant  at  Chartres.  Here  are  also  two 
eompanies  of  militia. 

La  Praibie  de  Roches  [Du  Rocherl,  is  about  seventeen  miles  from  Cascasquias.  It 
is  a  small  village,  consisting  of  twelve  dwelling  houses,  all  of  which  are  inhabited  by  as  many 
families.  Here  is  a  little  chapel,  formerly  a  chapel  of  ease  to  the  church  at  Fort  Chartres.  The 
inhabitants  here  are  very  industrious,  and  raise  a  great  deal  of  corn,  and  every  kind  of  stock. 
The  village  is  two  miles  from  Fort  Chartres.  It  takes  the  name  from  its  situation,  being 
built  under  a  rock  that  runs  parallel  with  the  river  Mississippi,  at  a  league  distance,  for 
forty  miles  up.  Here  is  a  company  of  militia,  the  captain  of  which  regulates  the  police  of  the 
village. 


*  For  a  very  minute  and  interesting  deacription  of  Fort  Chartres,  see  Dr.  Beck's  Oazetteer  of  Illinois, 
1820  : — "  Over  the  whele  fort  there  is  a  oonf>iderable  growth  of  trees.  .  .  .  Trees  more  than  ih'^e  feet  'n 
diameter  are  within  the  walls.  It  is  a  ruin  in  the  midst  of  a  dense  forest,  and  did  we  not  know  its  history,  it 
fnight  (hmish  a  fmitfal  theme  for  antiquarian  specalation." 
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Saint  Phillippe  is  a  small  village  about  fiye  miles  from  Fort  Chartrea,  on  the  road 
to  Kaoquias.  There  are  about  sixteen  houses  and  a  small  church  standiug.  All  the  inhabi- 
tants,-except  the  captain  of  tbe  militia,  deserted  it  in  1765,  and  went  to  the  French  dde. 
The  captain  of  the  militia  has  abuut  twenty  slaves,  a  good  stock  of  cattle,  and  a  water-mill 
for  com  and  planks.  This  village  stands  in  a  very  fine  meadow,  about  one  mile  from  the 
Mississippi. 

The  village  of  Sainte  Famille  ds  Raoquia  [Cahokia]  is  generally  reckoned  fifteen 
leagues  from  Fort  Chartres,  and  six  leagues  heow  the  mouth  of  the  Missouri.  It  stands  near 
the  side  of  the  Mississippi,  and  is  marked  from  the  river  by  an  island  nearly  two  leagues  long. 
The  village  is  opposite  to  the  centre  of  this  island  ;  it  is  long  and  straggling,  being  three  quar 
ters  of  a  mile  from  one  end  to  the  other.  It  contains  forty-five  dwelling-houses  and  a  church 
near  its  centre.  The  situation  is  not  well  chosen,  as  in  the  floods  it  is  generally  overflowed 
two  or  three  feet  This  was  the  first  settlement  on  the  Mississippi.  The  land  was  purchased 
of  the  savages  by  a  few  Canadians,  some  of  whom  married  women  of  the  Kaoquias  nation, 
and  others  brought  wives  from  Canada,  and  then  resided  there,  leaving  their  children  to 
succeed  them.  The  inhabitants  of  this  place  depend  more  on  hunting  and  their  Indian  trade, 
than  on  agriculture,  as  they  raise  scarcely  com  enough  for  their  own  consumption  ;  they  have 
a  great  plenty  of  (loultry,  and  good  stocks  of  homed  cattle.  The  Mission  of  St.  Sulpice  had 
a  very  fine  plantation  here,  and  an  excellent  house  built  on  it.  They  sold  this  estate,  and  a 
very  good  mill  for  corn  and  planks,  to  a  Frenchman  who  chose  to  remain  under  the  English 
Gk>vemment.  They  also  disposed  of  thirty  negroes,  and  a  good  stock  of  cattle  to  different 
people  in  the  country,  and  returned  to  France  in  1764.  What  is  called  the  Fort,  is  a  small 
house  standing  in  the  centre  of  the  village.  It  differs  nothing  from  the  other  houaesyt except 
in  being  one  of  the  poorest.  It  was  formerly  enclosed  with  high  palisades,  but  these  were 
tom  down  and  burnt.     Indeed,  a  fort  at  this  place  could  be  of  little  use. 


From  the  Diary  op  Colonel  Ckoohan,  Deputy-Superintendent  of  the  Northern 

Indian  Department.* — 1764-5. 

[Colonel  George  Croghan,  the  Commissioner  of  Sir  William  Johnson,  went  to  the  west  to 
learn  the  disposition  of  the  French  inhabitants,  and  to  secure,  if  possible,  their  adhesion  to 
the  English  interest ;  and  to  prevent  a  second  Indian  War.  He  left  Fort  Pitt  on  the  15th 
of  May,  17<H,  and  was  taken  prisoner  on  the  8th  of  June,  by  a  party  of  Indians,  and  was 
carried  to  Vincennes.     He  says :] 

On  my  arrival  there  [Vincennes — Post  Vincent — St.  Vincenne],  I  found  a  villageof 
about  eighty  or  ninety  French  families  settled  on  the  east  side  of  this  river,  being  one  of  the 
finest  situations  that  can  be  found.  The  country  is  level  and,  clear  and  the  soil  very  rich,  pro- 
ducing wheat  and  tobacco.  I  think  the  latter  preferable  to  that  of  Maryland  or  Virginia.  The 
French  inhabitants  hereabout  are  an  idle,  laZy  people,  a  parcel  of  renegaders  from  Canada,  and 
are  much  worse  than  the  Indians.  They  took  a  secret  pleasure  at  our  misfortunes,  and  the 
moment  we  arrived,  they  came  to  the  Indians,  exchanging  trifles  for  their  valuable  plunder. 
As  the  savages  took  from  me  a  considerable  quantity  of  gold  and  silver  in  specie,  the  French 
traders  extorted  two  half-johannes  from  them  for  one  pound  of  vermilion. 

Here  is  likewise  an  Indian  village  of  the  Pyankeshaws,  who  were  much  displeased  with 
the  party  that  took  me,  telling  them  *  our  chiefs  and  your  chiefs  have  gone  to  make  peace ; 
and  you  have  begun  a  war,  for  which  our  women  and  children  will  have  reason  to  cry.*  From 
this  post,  the  Indians  permitted  me  to  write  to  the  Commander  at  Fort  Chartres,  but  would 
not  suffer  me  to  write  to  anybody  else  (this,  I  apprehended,  was  a  precaution  of  the  French, 
lest  their  villainy  should  be  perceived  tog  soon),  although  the  Indians  had  given  me  permissioQ 
to  write  to  Sir  William  Johnson  and  Fort  Pitt  on  our  march,  before  we  arrived  at  this  place. 
But  immediately-  after  our  arrival,  they  had  a  private  council  with  the.  French,  in  which  the 
Indians  urged  (as  they  after v\ards  informed  me)  that  as  the  French  had  engaged  them  in  so 


*S66  also  N.  Y.  Hist  Col.,  Vol.  VIII.,  p.  781. 
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bad  an  affair,  whioh  was  likely  to  bring  a  war  on  their  nation,  they  now  expected  a  proof  of 
their  promise  and  assistance.  They  delivered  the  French  a  scalp  and  a  part  of  the  plunder, 
and  waoted  to  deliver  some  presents  to  the  Pyaokeshaws,  but  they  refused  to  accept  of  any, 
and  declared  that  they  would  not  be  concerned  in  the  affair.  This  last  information  I  got 
from  the  Pyankeshaws,  as  I  have  been  well  acquainted  with  them  several  years  before  this 
time. 

Post  Vincent  is  a  place  of  great  conscijuence  for  trade,  being  a  fine  hunting  country 
all  along  the  Ouabaohe  (Wabash),  and  too  far  for  the  Indians,  which  reside  hereabouts,  to  go 
either  to  the  Illinois  or  elsewhere  to  fetch  their  necessaries. 

June  23,  [17641 — The  distance  from  Post  Vincent  to  Ouioatanon  is  210  miles. 
This  place  is  situated  on  the  Ouabache.  About  fourteen  French  families  are  living  in 
the  Fort,  whioh  stands  on  the  north  side  of  the  river.  The  Kickapoos  and  Musquat- 
tinees,  whose  warriors  had  taken  us,  live  nigh  the  fort,  on  the  same  side  of  the  river, 
where  they  have  two  villages ;  and  the  Ouicatanons  have  a  village  on  the  south  side  of  the 
river.  At  our  arrival  at  this  post,  several  of  the  Wawcattonanfi  (or  Ouicatanons),  with  whom 
I  had  been  formerly  acquainted,  came  to  visit  me,  and  seemed  greatly  concerned  at  what  had 
happened.  They  went  immediately  to  the  Kickapoos  and  Musquattinees,  and  charged  them 
to  take  the  greatest  care  of  us  till  their  chiefs  should  arrive  from  the  Illinois,  where  they 
were  gone  to  meet  me  some  time  ago,  and  who  were  entirely  ignorant  of  this  affair,  and  said 
the  French  had  spirited  up  this  party  to  go  and  strike  us. 

The  French  have  a  great  influence  over  these  Indians,  and  they  never  fail  in  telling 
them  many  lies  to  the  prejudice  of  His  M^jjesty's  interest,  by  making  the  English  nation 
odious  and  hateful  to  them.  I  had  the  greatest  difficulties  in  removing  these  prejudices.  As 
these  Indians  are  a  weak,  foolii^h,  and  [credulous  people,  they  are  easily  imposed  on  by  a 
designing  people,  who  have  led  them  hitherto  as  they  pleased.  The  French  told  them  that 
as  the  Southern  Indians  had  for  two  years  past  made  war  on  them,  it  mast  have  been  at  the 
instigation  of  the  English,  who  are  a  bad  people.  However,  I  have  been  fortunate  enough  to 
remove  their  prejudice,  and  in  a  great  measure  their  suspicions  against  the  English.  The 
country  hereabouts  is  exceedingly  pleasant,  being  open  and  clear  for  many  miles,  the  soil 
very  rich  and  well  watered,  all  plants  have  a  quick  vegetation,  and  the  climate  very  temperate 
through  the  winter.  This  post  has  always  been  a  very  considerable  trading  place.  The 
great  plenty  of  furs  taken  in  this  country,  induced  the  French  to  establish  this  post,  which 
was  the  first  upon  the  Ouabache  ;  and  by  a  very  advantageous  trade,  they  have  been  richly 
recompensed  for  their  labour. 

August  1.  [1764]. — The  Twiotwee  village  is  situated  on  both  sides  of  a  river  <$alled 
the  St.  Joseph.  This  river,  where  it  falls  into  the  Miami  River,  about  a  quarter  of  a  mile 
from  this  place,  is  about  one  hundred  yards  wide,  on  the  east  side  of  which  stands  a  stockade 
fort,  somewhat  ruinous. 

**The  Indian  village  consists  of  about  forty  or  fifty  cabins,  besides  nine  or  ten  French 
houses,  a  runaway  colony  from  Detroit,  during  the  Indian  War  ;  they  were  concerned  in  it 
and  being  afraid  of  punishment,  came  to  this  post,  where,  ever  since,  they  have  spirited  up 
the  Indians  against  the  English.  All  the  F'rencli  residing  here  are  a  lazy  indolent  people, 
fond  of  breeding  mischief  and  spiriting  up  the  Indians  against  the  English,  and  should  by  no 
means  be  suffered  to  remain  here.  The  country  is  pleasant,  the  soil  rich  and  well  watered. 
After  fievernl  conferences  with  these  Indians,  and  their  delivering  me  up  all  the  English 
prisoners  they  had,  on  the  6th  of  August  we  set  out  for  Detroit,  down  the  Miami  river,  in  a 
canoe. 

August  17.  [1764]. — In  the  morning  we  arrived  at  the  fort  [of Detroit],  which  is  a  large 
stockade,  inclosing  ab(  ut  eighty  houses  ;  it  stands  close  on  the  north  side  of  the  river,  on  a  high 
bank,  and  commands  a  very  pleasant  prospect  for  nine  miles  above  and  nine  mih  s  below  the  fort ; 
the  country  is  thickly  settled  with  French  ;  their  plantations  are  generally  laid  out  about  three 
or  four  acres  in  breadth  on  the  river,  and  eighty  :>cres  in  depth;  the  soil  is  good,  producing  plenty 
of  grain.  All  the  people  here  are  generally  poor  wretches,  and  consist  of  three  or  four 
hundred  French  families,  a  lazy,  idle  people  depending  chiefly  on  the  savages  for  their  sub- 
sistence ;  though  the  land,  with  little  labour,  produces  plenty  of  grain,  they  scarcely  raise  ^u& 
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much  as  will  supply  their  wants,  io  imitation  of  the  Indians,  whose  manners  and  customs 
they  have  entirely  adopted,  and  cannot  subsist  without  them.  The  men,  women,  and  child- 
ren speak  the  Indian  tongue  perfectly  well.  In  the  last  Indian  war,  the  most  part  of  tiie 
French  were  concerned  in  it  (although  the  whole  settlement  had  taken  the  oath  of  allegiance 
to  His  Britannic  Majesty)  ;  they  have  therefore  great  reason  to  be  thankful  to  the  English 
clemency  in  not  bringing  them  to  deserved  punishment.  Before  the  late  Indian  war,  Uiere 
resided  three  nations  of  Indians  at  this  plac« — the  Putawatimes,  whose  village  was  on  the 
west  side  of  the  river,  about  one  mile  below  the  fort ;  the  Ottawas  on  the  east  side  aboat 
three  miles  above  the  fort ;  and  the  Wyandottes,  whose  village  lies  on  the  east  side,  two  miles 
below  the  fort.  The  former  two  Nations  have  removed  to  a  considerable  distance,  and  the 
latter  still  remain  where  they  were,  and  are  remarkable  for  their  good  sense  and  hospitalitj. 
They  have  a  particular  attachment  to  the  Homan  Catholic  religion  ;  the  French  by  thdr 
priests  have  taken  uncommon  pains  to  instruct  them. 

July  18,  1765. — I  set  off  for  the  Illinois  with  the  Chiefs  of  all  those  nations,  when  by 
the  way,  we  met  with  Pondiao,  together  with  the  deputies  of  the  Six  Nations,  Delawares, 
and  Shawances,  which  accompanied  Mr.  Frazer  and  myself  down  the  Ohio,  and  also  deputies 
with  speeches  from  the  fonr  nations  living  in  the  Illinois  country,  to  me  and  Six  Nations,  Dela- 
wares, and  Shawanees,  on  which  we  returned  to  Ouitanon,  and  there  held  a  conference,  in 
which  I  settled  all  matters  with  the  Illinois  Indians,  Pondiac  and  they  agreeing  to  every- 
thing the  other  nations  had  done The  French  had  informed  them  that  the 

English  intended  to  take  their  country  from  them,  and  give  it  to  the  Cherokees  to  settle  on, 
and  that  if  ever  they  suffered  the  English  to  take  possession  of  their  country,  they  would 
make  slaves  of  them,  that  this  was  the  reason  of  their  opposing  the  English  hitherto  from 
taking  possession  of  Fort  Chartrea  ....  They  desii'ed  that  their  Father,  the  King  of 
England,  might  not  look  upon  his  taking  possession  of  the  forts  which  the  French  had  form- 
erly possessed,  as  a  title  for  its  subjects  to  possess  their  country  as  they  have  never  sold  any 
part  of  it  to  the  French,  and  that  I  might  rest  satisfied  that  whenever  the  English  came  to 
take  possession,  they  would  receive  them  with  open  arms. 


French  Population  of  the  Illinois  :  Means  of  Subjecting  it.* 

"  I  am  assured,  by  persons  lately  from  Illinois,  that  exclusively  of  the  French  garrisoo 
there,  the  inhabitants  are  six  hundred  fighting  men,  have  one  thousand  negroes,  well  accus- 
tomed to  the  use  of  arms,  averse  to  our  taking  of  the  country,  and  having  painted  us  in  such 
colours  to  the  numerous  savages  near  them,  that  the  latter  will  certainly  endeavour  to  pre- 
vent the  troops  getting  there  by  the  Mississippi,  even  should  the  Indians  near  the  sea  allow 
them  to  pass,  which  they  think  they  will  not,  unless  well  paid  for  it,  which  will  not  answer, 
what  may  perhaps  be  expected.  They  add  that  this  is  their  opinion  also,  that  all  attemptjj 
to  get  possession  of  the  Illinois  with  less  than  three  thousand  men  will  fail,  and  that  those 
troops  should  go  down  the  Ohio  River,  and  that  the  expedition  be  carried  on  with  such 
secrecy,  that  they  may  enter  the  Mississippi  ninety  miles  below  Fort  Chartres,  before  the 
iohabitants  cail  have  intelligence  of  it,  and  time  to  apprize  all  the  savages. 


Population  of  the  Detooit  District,  1763-8. 

"  When  I  took  possession  of  the  country  (Detroit)  soon  after  the  surrender  of  Canada, 
they  were  about  2,500  in  number,  there  being  nearly  500  that  bore  arms^  and  near  300 
dwelling-houses."     Roger's  Account  of  North  America,  p.  168. 


*  From  Thoughts  on  Indian  Affairs,  by  Colonel  Broadstreet,  N.  Y.  Hist.  CoL,  vol  VIIL,  p.  698. 
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''  In  1764  there  were  but  men  eDOugh  to  form  three  oompanies  of  militia." — Mate's 
History  of  (he  War  in  North  America,  p.  525." 


In  1768,  the  censufi,  when  taken,  showed  the  population  to  be  572. 


Bancroft  says  that  he  has  a  MS.  in  his  possession  containing  the  recollections  of  Madame 
Catherine  Thibeau,  in  which  it  is  stated  that  "  about  sixty  French  families  in  all  when  the 
English  took  possession  of  the  country ;  not  more  than  eighty  men  at  the  time.  Very  few 
farms  ;  not  more  than  seyen  or  eight  farms  settled." 


[The  foregoing  statements  as  to  population  of  the  Detroit  and  Illinois  districts  differ  very 
widely.  This  difference  may  in  some  measure  be  accounted  for  by  remembering  that  the  men 
were  nearly  all  fur-traders,  and  that  after  the  war  with  Pontiac  wasover,  many  went  to  Mackinac, 
to  Nepigon,  Grand  Portage,  Green  Bay,  and  other  points,  to  carry  on  the  trade  of  the  north- 
west. Some  families  went  beyond  the  Mississippi,  to  avoid  becoming  subjects  of  Great  Bri- 
tain, not  knowing  that  France  had  ceded  Louisiana  to  Spain.} 
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Extracts  from  D'Iberville's  *  Memorial  on  the  Country  of  the  Mississippi, 

1702. 

The  River  Wabash. — The  River  Wabash  as  far  as  I  know,  for  more  than  one  hun- 
dred and  twenty  miles,  is  not  inhabited.  I  wish  to  possess  it  and  have  it  occupied  by  the 
Illinois,  who  will  bunt  buffalo,  deer,  and  similar  animals  which  swarm  the  environs.  Where 
the  Illinois  now  are  they  are  of  no  service,  being  unwilling  any  longer  to  carry  on  the  beaver 
trade.  Some  people  may  say,  as  I  have  heard  it  said,  that  they  can  hunt  buffalo  in  their 
own  country,  but  I  do  not  think  it  would  be  possible.  If  they  hunt  on  the  Wabash  it  will 
be  easy  to  transport  the  hides  and  tallow. 

Mascoutens,  Kikapous,  Miamis. — The  Illinois  having  removed,  we  would  cause  it 
to  be  occupied  by  the  Mauscoutens  and  EJkapous.  This  would  bring  four  hundred  and  fifty 
men  upon  the  rivers  which  empty  into  the  Illinois  and  Mississippi.  They  now  only  hunt 
the  beaver,  which  they  sell  at  the  Bay  of  the  Puans  and  in  the  country  of  the  Illinois. 

The  Miamis,  who  have  lefl  the  hanks  of  the  Mississippi  and  gone  to  Chicago  on  account 
of  the  beaver,  and  those  who  are  at  Ortithipicatony,  and  at  the  St.  Joseph,  could  readily  re- 
move to  the  Illinois,  where  they  would  join  one  hundred  of  their  nation  who  a/re  still  at  Ouis- 
consin,  on  the  Mississippi.  .  ..... 

The  Miamis,  Mauscoutens,  and  Kikapous,  who  were  formerly  on  the  Mississippi,  placed 
upon  the  Illinois  or  lower  down,  will  withdraw  from  Canada  yearly  a  commerce  of  fifteen 
thousand  livres,  the  Illinois  ten  thousand,  and  the  Sioux  thirty  thousand  yearly.     If  Canada 


*  From  Minnesota  Historical  Collection,  VoL  I.  pp.  311-4. 

Lemoine  D'Iberville,  a  navigator  and  a  man  of  great  reputation,  was  bom  at  Montreal,  in  1642,  and 
died  at  Havanna  in  1706.     He  was  at  one  time  Governor  of  Louisiana.     He  discovered  the  mouth  of  the 
Mississippii  in  1699,  ascended  the  river  and  built  a  fort  on  its  border,  and  founded  the  colony.     His  father 
in-law,  Le  Sueur,  the  discoverer  of  the  Minnesota  River,  appears  to  nave  assisted  in  him  the  preparatloiv  <>1 
f.hi«  manuscript. 
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did  not  desire  to  trade  with  the  Fox  tribe,  they  woald  return  to  the  MiasiflBippi  and  that 
would  take  away  from  the  Canadian  trade,  ten  thousand  yearly. 

Thi  Sioux. — If  the  Sioux  remain  in  their  own  country  they  are  uaelefls  to  ua^  being 
too  distant  We  could  have  no  commerce  with  them,  except  that  of  the  beaver.  M.  Le 
Sueur,  who  goes  to  France  to  give  an  account  of  this  country ,  is  the  proper  person  to  make 
these  movements  Qe  estimates  the  Sioux  at  four  thousand  families,  who  could  settle  upoo 
the  Missouri. 

Mahas,  Ottoes,  Iowats. — He  has  spoken  to  me  of  another,  which  he  calLi  the  Mahas, 
oomposed  of  more  than  twelve  hundred  families ;  the  Ayooues  (loways)  and  the  Octootataa^ 
their  neighbours,  are  about  three  hundred  families.  They  occupy  the  lands  between  tiie 
Mississippi  and  the  Missouri,  about  one  hundred  leagues  froji  the  Illinois.  These  savages 
do  not  know  the  use  of  arms,  and  a  descent  might  be  made  upon  them  in  a  river,  whidi  is 
beyond  the  Wabash  on  the  west. 

AssiNiBOiN,  Cnistineaux. — The  Assinib^uel,  Quenistinos,  and  people  of  the  nortk, 
who  are  upon  the  rivers  which  fail  into  the  Misssissippi,  and  trade  at  Fort  Nelsoii  (  Hudson's 
Bay),  are  about  four  hundreiik  men.     We  could  prevent  their  going  there  if  we  wish. 

Value  of  Indian  Commeboe. — In  four  or  five  years  we  can  establish  a  commerce 
with  these  savages,  of  sixty  or  eighty  thousand  buffalo  skms  ;  more  than  one  hundred  deer 
skins,  which  will  produce,  dtslivered  in  France,  more  than  two  million  four  hundred  thousand 
livres  yearly.  One  might  obtain  for  a  buffalo  skio,  four  or  five  pounds  of  wool,  which  sells  foi' 
twenty  sous,  two  pounds  of  horse  hair  at  ten  sous.  Besides,  from  smaller  peltiies,  two 
hundred  thousand  livres  can  be  made  yearly. 

Suggestions  for  the  Domestication  of  the  Tpjbes. — The  savage  tribes  located  in 
the  places  that  I  have  markeJ  oat,  make  it  necessary  to  establish  three  posts  on  the  Missis- 
sippi ;  one  at  the  Arkansas,  another  at  the  Wabash^  and  the  third  at  the  Missouri.  At 
each  post  it  would  be  proper  to  have  an  officer,  with  a  detachment  of  ten  soldiers,  with* 
sergeant  and  corporal.  All  Frenchmen  should  be  allowed  to  settle  there  with  their  families, 
and  trade  with  the  Indians,  and  they  might  establish  tanneries  for  properly  dressing  the 
buffalo  and  deer  skins  for  transportation. 

No  Frenchman  should  be  allowed  to  follow  the  Indians  in  their  hunts,  as  it  tends  to  keep 
them  hunters,  as  is  seen  in  Canada  ;  and  when  they  are  in  the  woods,  they  do  not  desire  to 
become  tillers  of  the  soil.  ♦  #  ♦ 

I  have  said  nothin<^  in  this  memoir  of  which  I  have  not  personal  knowledge,  or  the  most 
reliable  soarces.  The  most  of  what  I  propose  is  founded  upon  personal  reflection,  in  relation 
to  what  might  be  done  for  the  defence  and  advancement  of  the  colony.         #         *         # 

It  will  be  absolutely  necessary  that  the  King  should  define  the  limits  of  this  country  is 
relation  to  the  Government  of  Canada.  It  is  impossible  that  the  Commandant  of  the  Misiid- 
sippi  should  have  a  report  of  those  who  inhabit  the  rivers  that  fall  into  the  Mississippi,  aod 
principally  those  of  the  River  Illinois. 

The  Canadians  intimate  to  the  savages  that  they  ought  not  to  listen  to  us,  but  to  tiie 
Governor  of  Canada,  who  always  speaks  to  them  with  large  presents  ;  that  the  Governor  of 
the  Mississippi  is  mean  and  never  sends  them  anything.  This  is  true,  and  what  I  cannot  do. 
It  is  imprudent  to  accustom  the  savages  to  be  spoken  to  by  presents,  for,  with  so  many,  it 
would  cost  the  King  more  than  the  revenue  derived  from  the  trade.  When  they  come  to  oi 
it  will  be  necessary  to  bring  them  in  subjection,  make  them  no  presents,  and  compel  them  to 
do  what  we  wish,  as  if  they  were  Frenchmen. 

The  Spaniards  have  divided  the  Indians  into  parties  on  this  point,  and  we  can  do  the 
same.  When  one  nation  does  wrong  we  can  cease  to  trade  with  them,  and  threaten  to  draw 
down  the  hostility  of  other  Indians.  We  rectify  the  difficulty  by  having  piissionariee,  who 
will  bring  them  into  obedience  secretly. 

The  Illinois  and  Mascoutens  have  detained  the  French  canoes  they  find  upon  the 
Mississippi,  saying  that  the  Grovernors  of  Canada  have  given   them  permission.     I  do  not 
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know  whether  thia  is  so  ;  bat  if  true  it  follows  that  we  have  not  the  liberty  to  send  any  one 
on  the  Mississippi. 

M.  Le  Sueur  would  have  been  taken  if  he  had  not  been  the  strongest.     Only  one  of  the 
oaaoes  he  sent  to  the  Sioux  was  plundered 


Extracts  prom  La  Harpe*s  Journal  of  the  establishment  of  the  French  in 

Louisiana,  1699-1721.* 

(1699.)  M.  le  Sueur  also  oame  passenger  in  Oironde' [DecJ  He  had  acquired  celebrity 
by  his  travels  in  Canada,  and  was  now  sent  on  the  part  of  M.  L'Huiller,  Farmer-General,  to 
make  a  settlement  on  the  Mississippi,  and  to  work  some  mines  there  which  he  had  discovered 
some  years  before. 

(1700.)  On  the  19th,  [Feb^  MM.  dlberviile  and  Bienville,  with  M.  Dugu^  and  ten 
marines,  arrived  at  the  village  orthe  Bayagoulas.  Od  the  same  day  M.  le  Sueur,  who  had 
sot  out  on  his  journey  to  the  Scioux  Nations,  also  arrived  there. 

(1705.)  ()n  the  16th  November,  two  canoes  with  voyageurs  arrived  from  the  Illinois 
One  of  them  was  M.  Laurain,  who  had  been  to  the  Missouri  Eiver.     He  gave  an  account  of 
the  nations  that  inhabited  that  country,  as  well  as  of  some  Spanish  settlements  on  the  frontier 
of  Mexico. 

(1706.)  On  the  16th,  [Jan.]  Father  Gracio,  a  Jesuit,  returned  from  the  Illinois  severely 
wounded.     He  had  much  trouble  in  making  his  escape,  as  that  natioi)  had  declared  war-  • 
against  the  French. 

(1713.)  At  the  time  of  the  transfer  [to  M.  CroaatJ,  there  were  in  the  colony  four  hun- 
dred persons,  including  twenty  negroes,  and  three  hundred  head  of  cattle. 

(1717.)  In  the  month  of  August,  1717,  a  company  was  formed  in  France  under  the 
title  of  the  "  Western  Company."  At  this  period  there  were  in  the  colony  seven  hundred 
persons,  and  four  hundred  head  of  cattle.     They  ha'd  entirely  neglected  to  cultivate  the  land. 

(1718.)  In  the  beginning  of  October,  M.  de  Boisbrilliant  [^/cl  set  out  to  take  command 
in  the  Illinois  ;  and  at  the  same  time  M.  de  la  Harpe  embarked  with  fifty  men  for  his  con- 
cession at  Oadodaauioa,  on  Red  River,  with  orders  to  establish  a  post  there,  and  so  ascertain 
the  number  of  Indian  tribes  in  that  country. 

(1719.)  On  the  29th  December,  M.  de  Bienville,  received  a  letter  from  M.  Dutisne,  dated 
Kaskaskias,  November  22,  1719,  with  an  account  of  his  travels  to  the  Village  of  the  Mis- 
souris  by  the  river,  and  to  the  villages  of  the  Osages  and  the  Panis  by  land.  He  observed 
tfauit  the  water  of  the  Missouri  had  a  strong  current,  was  maddy,  and  filled  with  floating 
timber.  The  country  was  beautiful  and  well  wooded.  That  two  rivers  from  the  west,  the 
Osage  and  Blue  Rivers,  emptied  into  the  Missouri.  At  a  distance  of  eighty  leagues  from 
the  mouth  of  the  Osage  are  situated  the  villages  of  that  nation,  in  the  neighbourhood  of 
which  are  a  great  number  of  lead  mines.  In  travelling  west  he  crossed  very  high  mountains,  and 
many  streams  falling  into  the  Missouri  and  the  Mississippi.  That  from  Kaskaskias  to  the 
Osages  is  120  le^^^es.  This  nation  is  not  stationary  like  the  Missouris,  but  spend  the  win- 
ter in  hunting  buffalo.  They  are  stout  and  well  made,  and  great  warriors.  The  chiofs  are 
absolute  in  their  villages.  Lead  mines  are  abundant  in  their  country,  but  they  are  uoac* 
quainted  with  the  uses  of  it.  From  the  Osages  to  the  Panis  villages  is  forty  leagues  in  a 
north-west  direction,  and  he  passed  over  prairies  and  plains  filled  with  buffalo.  They  are 
not  civilized,  but  are  accessible  by  making  them  a  few  presents.  In  fifteen  days  he  reached 
the  Padoucahs,  who  are  a  very  brave  and  warlike  nation.  Here  M.  Dutisne  erected  the 
arms  of  the  King,  27th  September,  1719.         .         . 

*  Hiftorieal  Journal  of  the  Establishment. of  the  Frenoh  in  Lonijiana^by  Benard  de  la  Harpe,  as  traos- 
Uted  and  given  in  French's  "  Historical  Collections  of  Louisiana,"  Part  III.  pp.  17,  34,  39,  49,  50,  63,  60-8, 
S4,  87. 

M.  de  la  Harpe  was  a  Frenoh  oiBeer  of  distinotion,  who  went  to  Louisiana  in  1718  to  settle  a  colony  on 
R«d  RiTer.  He  built  a  fort  in  January,  1719,  near  Notchitoches,  from  whence  he  explored  the  country  of 
Texas  as  far  as  the  Rio  Grande.  After  making  further  explorations,  he  returned  in  1723  to  France,  where  he 
wrote  bia  "  Joaraa]."  French  says:  '' The  military  force  of  Louisiana,  at  that  time,  did  not  exceed  two 
eompabies  of  infantry,  of  fifty  men  each,  seventy-five  Canadians,  and  about  three  hundred  ^^T%QTi%  <^V.  wvti 
deseripiion,  soatterred  over  a  boundless  territory." 


100  CIVIL  AND  MILITARY   DIVISIONS  OF   LOUISIANA,    1723. 


M.  Benard  de  la  Harpe  returned  to  Mobile  from  Red  Rirer  on  the  26tli  Jaoaarj,  1720, 
after  having  established  a  post  at  the  Village  of  the  Oododa(|aioas,  (sic). 

It  has  been  previously  stated  that  he  arrived  in  Louisiana,  in  the  month  of  August, 
1718,  and  set  out  for  Red  River  with  fifty  men.  He  returned  to.  New  Orleans  the  followug 
October,  and  on  the  10th  December  again  he  set  out  for  Red  River,  with  a  detachment  of 
troops,  to  establish  a  fort  among  the  Cadodaquious.  When  he  arrived  at  Natchitoches 
(where  a  fort  is  built),  he  found  M.  Blondel  in  command,  and  Father  Manual  at  the  missioo 
of  the  Adayes,  about  nine  leagues  distant. 

(1720.)  The  Western  Company  recommended  them  (the  Company's  directors)  to  have  a 
good  understanding  with  M.  do  V^udreuil,  Crovemor  of  Canada,  in  reeard  to  the  wars  with 
the  Indians  ;  ordered  that  the  post  established  by  M.  de  Boisbriant,  nine  leagues  above  the 
village  of  the  ELaskaskias,  should  be  called  Fort  Chartres  ;  that  at  Bilozi,  Fort  Louis ;  that 
at  Mobile,  Fort  Cond6. 

(1721.)  On  the  24th  [April],  M.  de  Boisbriant  wrote  to  M.  de  Bienville  from  the 
Illinois,  that  three  hundred  Spaniards  had  left  Santa  F^,  the  capital  of  New  Mexico  for  the 
purpose  of  conquering  the  colony,  but  only  seventy  had  put  their  threat  into  execution,  who 
had  arrived  at  the  Kansas  River  where  they  encountered  the  Octotata  and  Paois  Indiaos, 
who  massacred  all  except  a  priest,  who  had  made  his  escape  on  horseback. 


Civil  and  Military  Divisions  op  Louisiana  in  1723.* 

Louisiana,  in  1723,  was  divided  into  nine  civil  and  military  districts,  as  follows,  vii:— 
1st,  the  district  of  the  Alibamons ;  2nd,  of  Mobile  ;  3rd,  of  Biloxi ;  4th,  of  Natch^  ;  5th, 
of  New  Orleans ;  6th,  of  Yazoo ;  7th,  of  Illinois ;  8th,  of  Arkansas  ;  and  9th,  of  Natchi- 
toches. Each  was  protected  by  a  fort;  and  under  the  jurisdiction  of  a  commandant  aod 
judge,  who  administered  the  military  and  civil  concerns  of  each. 

Fort  Chartres  was  the  headquarters  of  the  commaadant  of  Upper  Louisiana,  and 
was  deemed  one  of  the  strongest  French  posts  in  North  America.  It  was  erected  in  the 
vicinity  of  Prairie  du  Rocher  (in  1720),  about  one  mile  and  a  half  from  the  river  bank,  about 
twenty-five  miles  below  Kaskaskias.  Its  form  was  quadrilateral,  with  four  bastions  built  of 
stone,  and  well  cemented  with  lime.  Each  side  was  three  hundred  and  forty  feet  in  length  ; 
the  walls  were  three  feet  thick  and  [fifleen  feet  high.  Within  the  walls  were  spacious  stone 
barracks,  a  spacious  magazine,  well,  etc.  The  cornices  and  casements,  port-holes  or  loops 
were  of  solid  blocks  of  stone.  In  1770,  the  river  broke  through  its  banks,  and  in  two  years 
afterwards  two  of  its  bastions  fell  into  the  river.  It  was  then  suffered  to  fall  into  decay,  and 
it  is  now  one  of  the  most  beautiful  and  pictui^esque  ruins  in  the  valley  of  the  MississippL 

Fort  Rosalie,  at  the  Natchez,  stood  on  the  summit  of  a  hill  about  six  hundred  and 
seventy  yards  from  the  shore  of  the  river,  and  about  one  hundred  and  eighty  feet  above 
the  surface  of  the  water,  overlooking  a  beautiful  champaign  country,  and  the  river  for  many 
miles  both  up  and  down.  It  was  an  irregular  pentagon  without  bastions,  and  built  of  thick 
plank.  The  buildings  within  consisted  of  a  stone  house,  magazine,  houses  for  the  officers, 
and  barrack  for  soldiers.  The  ditch  surrounding  it  was  partly  natural  and  partly  artificial, 
and  in  most  places  nineteen  feet  from  the  bottom  to  the  top  of  the  rampart.  M.  de  Bienville 
named  it  Rosalie  in  honour  of  Madame  la  Duchesse  de  Pontchartrain.  By  the  sliding  and 
caving  in  of  the  banks  of  the  river,  its  huge  bastions  become  nearly  all  destroyed  ;  still  it  is 
one  of  the  most  interesting  and  picturesque  spots  that  the  traveller  can  visit  in  the  delta  of 
the  MississippL 

The  fort  at  PoiNTE  Coupee,  was  a  quadrangle  with  four  bastions,  built  with  stockades, 
on  the  west  bank  of  the  Mississippi  River. 


*  From  Historioal  Colleetions  of  Louisiana,  by  B.  F.  Fr«neh,  part  ilL,  note,  pp.  S4-8S. 
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Fort  Arkansas  was  erected  in  1685,  about  three  leagues  ^m  the  mouth  of  that 
riyer,  and  about  two  hundred  jardn  from  the  water  sida  It  was  built  of  stockades,  and  the 
interior  sides  of  the  polygon  measured  about  one  hundred  and  eighty  feet  long,  mounted  with 
oannon.  The  Arkansas,  or  Quapas  Indians  lived  about  three  league;^  above  it,  where  the 
celebrated  John  Law  had  his  concession,  which  he  settled  with  Germans.  After  the  failure 
of  his  great  financial  schemes  the  Germans  deserted  the  settlement,  and  located  themselves  on 
the  Mississippi,  about  thirty  miles  above  New  Orleans,  on  small  plantations,  which  has  ever 
since  borne  the  name  of  the  Glerman  Coast. 

Fort  Crevecoeur,  afterwards  called  St.  Louis,  was  built  by  De  la  Salle,  in  the 
country  of  the  Illinois,  on  his  first  visit  to  that  country.  It  was  seated  on  the  top  of  a  steep 
bluff,  about  two  hundred  feet  high,  with  a  spacious  esplanade,  and  the  river  washing  its  base. 

M.  de  la  Salle  likewise  built  a  stockade  fort  at  St.  Bernard's  Bay,  Texas,  in  1685,  claim- 
ing possession  and  jurisdiction  over  all  the  country  from  the  mouth  of  the  Mississippi  to  the 
Rio  Grande,  or  Rio  Bravo  del  Norte,  of  Mexico. 

Fort  St.  Louis  de  Garlorette  was  built  in  1719,  by  the  orders  of  M.  de  Bien- 
ville, on  the  right  bank  of  Red  River^  in  north  latitude  33°  55',  as  a  sign  of  the  jurisdiction 
of  France  in  that  part  of  Louisiana,  since  called  Texas. 

The  first  old  FoRT  BiLOXi  has  been  placed  by  Major  Stoddard,  in  his  work  on  Louisiana, 
on  Perdido  Bay,  the  ancient  boundary  line  of  the  French  and  Spaniards,  about  twelve  miles 
west  of  Pensacola  Bay,  where  he  says  M.  d'Iberville  erected  a  fort  with  four  bastions,  on 
Which  he  mounted  twelve  cannons,  and  where  it  is  said  some  remains  of  it  may  still  be  seen. 
But  beth  is  true  or  not,  M.  d'Iberville,  before  he  saUed  for  France  in  1699,  built  a  fort  upon 
the  north-east  shore  of  the  Bay  of  Biloxi,  about  fifteen  miles  north  of  Ship  Island,  of  four 
bastions  and  mounted  with  twelve  cannons  (the  remains  of  which  are  still  to  be  seen),  which 
was  the  sign  of  the  jurisdiction  of  France  from  the  Rio  Perdido  to  the  Rio  Bravo  del  Norte, 
and  appointed  M.  de  Sauvolle  its  commander,  who  kept  a  journal  or  history  of  the  colony  up 
to  the  day  of  his  death,  and  which  is  now  printed  for  the  first  time  in  this  work. 

The  Balize  Fort,  at  the  mouth  of  the  Mississippi  River,  was  built  about  the  same  time 
on  anisland,  and  mounted  with  cannon  to  protect  the  French  ships  that  anchored  there,  and 
to  drive  off  the  Spaniards. 

Fort  Louis  de  Mobilie,  or  Conde,  was  built  upon  the  River  Mobile,  and  below  the  town 
and  about  fifteen  or  sixteen  leagues  from  the  fort  on  Dauphin  Jsland.  It  was  constructed  of 
bricks,  with  four  bastions  mounted  with  cannons,  after  the  manner  of  Yauban,  with  half 
moons,  deep  ditches,  covered  ways  and  glacis,  with  houses  for  the  officers  and  barracks  for 
the  soldiers.  The  foundations  of  this  fort  arc  still  to  be  seen,  occupying  a  considerable  space 
i  n  the  Gity  of  Mobile.  Although  this  was  the  headquarters  of  the  French  Governor  for  many 
years,  they  were  afterwards  removed  to  New  Orleans,  on  the  banks  of  the  Mississippi,  which 
the  French,  and  afterwards  the  Spanish,  fortified  after  the  manner  of  Yauban.  A  ditch  was 
extended  round  the  city  of  about  eighteen  feet  in  width,  with  ramparts  of  earth,  and  palis- 
ades nearly  six  feet  high  along  tbe  interior  or  inner  side  of  them.  Five  large  bastions  were 
erected  at  proper  distances,  and  likewise  five  intervening  redoubts.  The  bastions  were 
regularly  constructed  :  each  of  them  was  furnished  with  a  banquette,  rampart,  parapet,  ditch, 
<$overed  way,  and  glacis.  The  curtains  were  wholly  formed  with  palisades  at  a  small  distance 
from  each  other,  and  were  musket  nroof  ;  they  had  a  banquette  within,  and  ditch  and  glacis 
without.  A  small  redoubt,  or  ravelin,  was  placed  in  the  centre  of  each  bastion,  and  all  the 
latter  were  of  sufiicieot  size  to  admit  of  sixteen  embrasures — four  in  each  face,  three  in  each 
flank,  and  two  in  the  gorge  facing  the  city — the  whole  of  which  was  mounted  with  heavy 
cannon  ;  the  south  west  bastion  with  a  counter-guard  and  traverses,  and  a  small  redoubt  on 
the  baDk  of  the  river.  The  two  forts  (St.  Gharles  and  Cond6)  at  the  angles  facing  the  river, 
likewise  mounted  with  heavy  Spanish  ordnance,  constituted  the  defence  of  the  city  when 
Louisiana  was  ceded  to  the  United  States. 
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Memorandum*  intended  to  set  forth  the  importanoe  of  the  Colony  of  Lou- 
isiana AND  the  necessity  OF  CONTINXnNG  FTB  ESTABUSHMSMT.  By  M.  BeNARD 
DE  LA  HaRFE. 

(ExtraotB.) 

With  respect  to  the  lay  of  the  lands,  the  longitude  of  Lonisiana,  ap  to  the  height  of  39^ 
extends  from  the  limits  of  New  Mexico,  that  is  to  say,  from  275^,  to  the  frontiera  of  New 
England  in  about  the  307th  degree  of  longitude ;  but  this  extent '  varies  after  pass- 
ing the  38th  degree  of  latitude,  because,  beyond  this  distance  ^m  the  pole,  we  areeatitlod  to 
extend  wesWard  as  far  as  our  discoveries  may  lead  us. 

The  breadth  of  Louisiana  is  better  ascertained.  It  can  be  run  from  the  29th^  of  UtitnJe, 
which  is  that  of  the  entrance  of  the  river,  up  to  42^  30',  which  is  the  height  of  the  Strait 
[Detroit.]  This  Province  is  exclusively  situated  between  the  fourth  and  the  eight  looei 
(cUmats) ;  and  this  accounts  for  the  length  of  the  days  and  the  nights.  Where  they  are  the 
shortest,  theysoarcely  exceed  fourteen  hours,  thirty  minutes  ;  and  where  they  are  the  longest, 
not  above  fifteen  hours,  thirty  minutes.  *  «  * 

This  position  of  Louisiana,  well  described  on  the  map  which  has  been  prepwed  by  the 
Sieur  de  la  Harpe,  renders  it  easy  of  comprehension,  that  the  first  benefit  from  this  diaooveiy 
has  been  communication  from  Canada  with  the  Gulf  of  New  Mexico,  through  a  wild  oountiy 
of  nearly  five  hundred  leagues  in  extent ;  and  nevertheless,  it  has  been  very  easv  to  establish 
this  by  the  River  Mississippi,  which  runs  fiy>m  north  to  south,  and  finds  its  exit  in  the  Oulf 
of  Mexico,  and  by  the  rivers  Ouabache  and  Illinois,  which,  taking  their  rise  on  the  Canada 
side,  empt7  themselves  in  the  Mississippi.  :|e  «  « 

The  English  have  allied  themselves  to  a  great  many  savage  nations  of  America,  and  daily 
contract  fresh  alliances  with  the  Iroquois,  the  Charaauis,  the  Chaouanons,  the  Chioachas,  the 
Cahiutas,  the  Alibamons,  and  many  other  nations  bordering  on  Louisiana  ;  where  we  htfe 
seen  them  push  their  trade  even  up  to  the  Mississippi  and  the  gates  of  the  Mobile.  If  thej 
had  carried  out  their  project  of  establishing  themselves  on  the  river  of  the  Ouabaohes  [Ohio,] 
which  takes  its  rise  in  the  neighbourhood  of  New  England,  but  ashort  space  of  time  would  elapse 
before  they  appeared  and  enlisted  on  their  side  the  Illinois,  the  Miamis,  the  Oototata,  the 
Foxes,  the  Sioux,  and  the  other  nations  of  upper  Canada.  This  would  greatly  prejudice 
New  England,  of  which  the  Island  of  Cape  Breton  is  a  dependency,  which  is  the  only  one 
where  we  can,  with  safety,  fish  for  cod.  ♦  *  * 

From  Louisiana  will  be  obtained  skins  of  wild  bulls,  the  wool  of  which  can  be  tamed  to 
use.  No  difficulty  need  be  experienced,  since  M.  de  Juchereau,  Lieutenant- Greneral  of  the 
jurisdiction  of  Mont-R^al,  who  in  1702,  had,  with  thirty-four  Canadians,  established  a  post 
on  the  Ouabache,  in  the  name  of  a  company,  where  he  had  collected  in  a  short  space  of  time, 
fifteen  thousand  skins  of  bulls,  as  detailed  in  the  narration  in  the  Historical  Journal  of  the 
month  of  January,  1705. 

From  this  colony  will  be  obtained  skins  of  fallow  deer,  bear,  red  deer,  and  finer  peltries 
than  from  Canada,  because  the  upper  part  of  the  Mississippi  River  communicates  with 
several  northern  nations  who  reside  at  too  great  a  distance  from  the  lakes  by  which  the  descent 
is  effected  towards  the  St.  Lawrence  River,  and  it  is  for  the  self-same  reason  that  these  skins 
of  bulls  cannot  be  obtained  from  Canada,  as  the  Canadians  have  not  pushed  their  trade  so  fir 
as  that.  The  Sioux  savages  and  the  AssinipoUs  are  those  who,  by  means  of  the  ChrisUnaaz, 
carry  the  largest  part  of  their  finest  peltries  to  the  English  at  Hudson's  Bay  ;  but  it  would 
be  easy  to  renew  alliances  with  them,  and  to  attract  their  trade  by  the  Mississippi ;  because 
in  order  to  go  to  Hudson's  Bay,  it  is  necessary  to  make  a  long  journey  through  a  country 
always  frozen  and  without  edibles,  carrying  their  merchandize  on  their  backs,  whilst  to  trade 
with  us,  they  would  only  have  to  descend  the  Mississippi  in  their  canoes,  as  far  as  the  entrance 
of  the  River  Saint  Pierre,  where  they  would  find  a  more  genial  climate,  and  a  country  with  a 
greater  abundance  of  all  sorts  of  things.  But,  in  this  case,  it  would  be  necessary  to  found 
establishments  on  the  banks  of  this  river,  and  adhere  to  the  plan  of  the  late  M.  le  Sueur  ia 
the  manner  agreed  on  with  M.  L'Huillier,  the  Farmer-General. 
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ROUTES  WHICH  THE  FRENCH  HAD  TO  THE  MI8SISSIPPL* 

lOM  A  Representation  of  the  Lords  Commissionsrs  for  Trade  and  Planta- 

TIONB  to  the  KlJiQ,  UPON  THE  STATE  OF  Hl8  MAJESTY'S  COLONDIS  AND  PLAN- 
TATIONS ON  THE  Continent  of  North  America.  Dated  September  the  Sth, 
1721. 

The  French  territories  in  America  extend  from  the  month  of  the  River  St.  Lawrence  to 
9  embouohere  of  the  Mississippi,  forming  one  continued  line  from  north  to  sonth  on  the  back 
your  Majesty's  plantations,  and  although  their  garrisons,  in  many  parts,  are  hitherto  but 
ry  inconsiderable,  yet  as  they  have,  by  the  means  of  their  missionaries,  debauched  several 
the  Indian  nations  to  their  interest,  your  Majesty's  subjects  along  the  continent  have  the 
most  danger  to  apprehend  from  this  new  settlement,  unless  timely  care  be  taken  to  prevent 
increase.  *  *  * 

From  this  lake  [Erie]  to  the  Mississippi  they  have  three  diiSerent  routes.  The  shortest 
water,  is  up  the  River  Miamis,  or  Ouamis,  on  the  south-west  of  Lake  Erie,  on  whieh  river 
9y  sail  about  150  leagues  without  interruption,  when  they  find  themselves  stopped  by  ano« 
sr  landing  of  about  three .  leagues,  which  they  call  a  carrying  place,  because  they  Bre 
oerally  obliged  to  carry  their  canoes  over  land  in  those  places  to  tiie  next  river,  and  that 
lere  they  next  embark  is  a  very  shallow  one  called  La  Riviere  de  Portage ;  hence  they  row 
out  40  leagues  to  the  River  Oubach,  and  from  thence  about  120  leagues  to  the  River 
lio,  into  which  the  Oubach  falls,  as  the  River  Ohio  does,  about  80  leagues  lower,  into  the 
Lssissippi,  which  continues  its  course  for  about  350  leagues,  directly  to  the  Bay  of  Mexico. 

There  are  likewise  two  other  passages,  much  loneer  than  this,  which  are  particularly 
icked  down  in  Hennipen's  map,  and  may  be  described  in  the  following  manner  : — 

From  the  north-west  of  Lake  Erie  to  a  fort  on  the  Lake  St.  Clair  called  Pont  Ghartrin 
'etroit],  is  about  eight  leagues  sail.  Here  the  French  have  a  settlement,  and  often  four 
ndred  traders  meet  there.  Along  this  lake  they  proceed  about' seven  leagues  further,  and 
^nce  to  the  great  Lake  Huron  about  ten  leagues ;  hence  they  proceed  to  the  Straits  of 
ichillimackinack,  one  hundred  and  twenty  leagues-  Here  is  a  garrison  of  about  thirty 
ench,  and  a  vast  concourse  of  traders,  sometimes  not  less  than  1000,  besides  Indians, 
ing  a  common  place  of  rendezvous.  At  and  near  this  place  the  Outarwas,  an  Indian 
bion,  are  settled. 

From  the  Lake  Huron  they  pass  by  the  Straight  of  Machillimackinack  four  leagues, 
!ng  two  in  breadth,  and  of  .a  great  depth,  to  the  Lake  Illinois  ;  thence  one  hundred  and 
y  leagues  on  the  lake  to  Fort  Miamis,  situated  on  the  mouth  of  the  River  Chigagoc  ;  from 
ice  came  those  Indians  of  the  same  name,  viz :  Miamis,  who  are  settled  on  the  foremen- 
ned  river  that  runs  into  Erie. 

Up  the  River  Chigagoe  they  sail  but  three  leagues  to  a  passage  of  one-fourth  of  a  league  ; 
m  enter  a  small  lake  of  about  a  mile,  aad  have  another  very  small  portage  ;  and  again  ano- 
(r  of  two  miles  to  the  River  Illinois  ;  thence  down  the  stream  one  hundred  and  thirty  leagues 
Mississippi. 

The  next  rout  is  from  Michillimakinaok  on  the  Lake  Illinois  to  the  Lake  de  Puans, 
lety  leagues  ;  thence  to  the  River  Paans,  eighty  leagues ;  thence  up  the  same  to  a  portage 
about  four  miles  before  they  come  to  the  River  Owisconsing ;  thence  forty  leagues  to  Mis- 
sippi. 
These  distances  are  as  the  traders  reckon  them,  but  they  appear  generally  to  be  muchover- 
le,  which  may  be  owing  to  those  peoples  coasting  along  the  shores  of  the  lakes  and  taking 
all  the  windings  of  the  rivers. t 

■-  ■  ..    —    -  .  -  -__■__--.--  __.  —     ^  _     —    — -^  — 

*  London  Documents,  N.  Y.  Hist  Col.,  Vol.  V.,  pp.  620-2. 

f  The  French  had,  besides  those  here  meDtioned,  two  other  principal  routes  from  the  Lakes  to  the  Mis- 
ippi  :  that  of  the  Ohio,  which,  starting  from  Presqn'  Isle,  on  the  south  shore  of  Lake  Brie,  proceeded  to 
Rividre  au  Boeaf.down  that  stream  to  its  juoetion  with  the  Ohio,  and  by  the  latter  to  the  .Hississippi ; 

that  by  Fond  da  Lao,  at  the  extreme  south-western  corner  of  Lake  Superior,  and  thence  3irher  souUi- 
terly  to  the  main  stream  of  the  Mississippi,  or,  more  usually,  to  the  head  waters  ef  and  down  the  River 
Croix. 
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From  Denonville's  Instruchons  to  Sibur  de  Troyes,  Feb.  12th,  -1668. 

The  Marquis  de  Denonville,  Feb.  12,  1668,  appointed  le  Sieur  de  Trois  (sic)  to  go 
in  search  of  the  most  advantageous  posts  and  occupy  the  shores  of  the  Baie  da  Nord  and 
the  embouchures  of  the  rivers  that  enter  therein,  ''  to  entrench  and  fortify  the  said  posts, 
to  seize  the  robbers,  coureurs  des  hois  and  others  whom  we  know  to  have  taken  and 
arrested  several  of  our  French  engaged  in  the  Indian  trade,  whom  we  order  him  to  arrest, 
especially  the  said  Radisson  and  his  adherents,  wherever  they  may  be  found,  and  bring 
them  to  be  punished  as  deserters,  according  to  the  rigour  of  the  onUnances.'' 


Memoir:  M.  Talon  to  M.  Colbert.'*' 

Quebec,  Nov.  10,  1670. 

I  learn  by  the  return  of  the  Algonquins,  who  will  winter  this  year  at  Tadoussac, 
that  the  two  European  vessels  have  been  seen  very  near  Hudson's  Bay,  where  they  wig- 
wam (cabanent)f  as  the  Indians  express  it.  After  reflecting  on  all  the  nations  that  might 
have  penetrated  as  far  north  as  that,  I  can  only  light  on  the  English,  who,  under  the 
guidance  of  a  man  named  Des  Grozeliers,  formerly  an  inhabitant  of  Canada,  might  pos- 
sibly have  attempted  that  navigation,  of  itself  not  much  known — and  not  less  dangerous. 
I  intend  despatching  thither,  overland,  some  man  of  resolution  to  invite  the  Kilistinons, 
who  are  in  great  numbers  in  the  vicinity  of  the  Bay,  to  come  down  to  see  us,  as  the 
Ottawas  do,  in  order  that  we  may  have  the  first  pick  of  what  the  latter  savages  bring  us, 
who,  acting  as  pedlars  between  those  nations  and  us,  make  us  pay  for  a  round-about  of 
three  or  four  hundred  leagues. 


M.  Talon  to  the  KiNo.t 

Quebec,  Nov.  2,  1671. 

Three  months  ago  I  despatched  with  Father  Albanel,  a  Jesuit,  Sieur  de  St.  Simon» 
a  young  Canadian  gentleman  recently  honoured  by  His  Majesty  with  that  title.  They 
are  to  penetrate  as  far  as  Hudson's  Bay,  draw  up  a  memoir  of  all  they  will  discover, 
drive  a  trade  in  furs  with  the  Indians,  and  especially  reconnoitre  whether  there  be  any 
means  of  wintering  ships  in  that  quarter,  in  order  to  establish  a  factory  that  might  when 
necessary,  supply  provisions  to  the  vessels  that  will  possibly  hereafter  discover,  by  that 
channel,  the  communication  between  the  two  seas — the  north  and  the  south.  Since  their 
departure  I  have  received  letters  from  them  three  times.  The  last,  brought  from  one 
hundred  leagues  from  here,  informs  me  that  the  Indians  whom  they  met  on  the  way  have 

*  N.  Y.  HUt.  Col.   Tol.  IX.,  p.  67. 
+  Ibid.  p. 
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Msored  them  that  two  English  vessels  and  three  barks  have  wintered  in  the  neigh- 
bourhood of  the  Bay,  and  made  a  vast  collection  of  beavers  there.  If  my  letters,  in  re- 
ply,  are  safely  delivered  to  the  said  Father,  this  establishment  will  be  thoroughly  ex- 
amined, and  His  Majesty  will  have  full  information  about  it.  As  those  countries  having 
been  long  ago  (anciennement)  originally  discovered  by  the  French,  I  have  commissioned 
the  said  Sieur  de  St,  Simon  to  tiJ^e  renewed  possession  in  His  Majesty's  name,  with  orders 
to  set  up  the  escutcheon  of  France,  with  which  he  is  entrusted,  and  to  draw  up  a  proems 
verbal,  in  the  form  1  have  furnished  him. 

It  is  proposed  to  me  to  despatch  a  bark  of  sixty  tons^hence  to  Hudson's  Bay,  where- 
by it  is  expected  that  something  will  be  discovered  of  the  communication  between  the 
two  seas.  If  the  adventurers  who  form  this  design  subject  the  King  to  no  expense,  I 
shall  give  them  hopes  of  some  mark  of  honour  if  they  succeed,  besides  indemnifying  them- 
selves from  the  fur  trade  which  they  will  carry  on  with  the  Indians. 


JoLiET's  Voyage  TO  Hudson's  Bay.— From  Count  de  Frontenac* 

6th  and  8th  Nov.,  1679. 

[I]  send  the  narrative  and  map  of  the  voyage  Sieur  Joliet  has  made  to  Hudson's 
Bay,  which  the  farmers  of  the  revenue  of  Canada  have  demanded  of  him.  This  relation 
is  dated  27th  of  October,  1679,  and  signed  Joliet. 


From  M.  de  Frontenac,  2nd  Nov.,  1681.t 

Sieur  Radisson,  who  is  married  in  England,  had  returned  to  Canada  from  the 
Islands,  where  he  had  served  under  Marshal  D'Estr^es.  He  had  applied  to  him  for  per- 
mission to  go  in  a  vessel  belonging  to  Sieur  de  la  Chesnay,  to  form  establishments  along 
the  coasts  leading  towards  Hudson's  Bay. 


From  Duchesneau'sI  Memoir.§ 

13th  Nov.,  1681. 

They  [the  Englishi  are  still  at  Hudson's  Bay,  on  the  north,  and  do  great  damage 
to  our  fur  trade.  The  farmers  (of  the  revenue)  suffer  in  consequence  by  the  diminution 
of  the  trade  at  Tadoussac,  and  throughout  that  entire  country,  because  the  English  draw 
off  the  Outawa  nations  ;  for  the  one  and  the  other  design,  they  have  two  forts  in  the  said 
Bay — the  one  towards  Tadoussac,  and  the  other  at  Cape  Henriette  Marie,  on  the  side  of 
the  Assinibouetz. 

The  sole  means  to  prevent  them  succeeding  in  what  is  prejudicial  to  us  in  this  re- 
gard, would  be  to  drive  them  by  main  force  from  that  Bay,  which  belongs  to  us  j  or  if 
there  would  be  an  objection  to  coming  to  that  extremity,  to  construct  forts  on  the  rivers 
falling  into  the  lakes,  in  order  to  stop  the  Indians  at  these  points. 

Should  the  King  adopt  the  resolution  to  arrange  with  the  Duke  of  York  for  his 
possessions  in  this  quarter,  in  which  case  Boston  could  not  resist,  the  only  thing  to  fear 
would  be  that  this  country  might  go  to  ruin,  the  French  being  naturally  inconstant  and 
fond  of  novelty. 


♦  N.  Y.  Hist  CoL,  Vol.  IX.,  p.  795. 
t  Ibid.  p.  796. 


y  XDiu.  p.  §wv. 

X  The  Sieur  Jaoquea  Dnchesneau,  appointed  by  the  King  Intendant  in  Canada,  &c.   in  1675 
§  N.  Y.  Hist.  Col.,  VoL  IX.,  p.  166. 
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Bat  as  this  ooold  be  remedied  by  rigorcaa  {vohibitione,  thst  oonsideratum  oo^ 
not  to  prevail  oyer  the  great  benefit  wluch  would  aoome,  and  the  great  advantages  His 
Majesty  and  his  subjects  must  eyentually  derive  from  the  transaction. 


Memoir  Relating  to  Hudson's  Bay.'*' 

The  Ambassador  of  the  Kins  of  England,  at  Paris,  complained  that  the  noAii  nained 
Radisson  and  other  Frenchmen  naving  gone  with  two  barks,  called  Le  Sl  Pierre  and 
La  Ste.  Anne,  into  the  riv^r  and  port  of  Nelson,  in  1682,  seised  a  fort  and  some  proper^ 
of  which  the  English  had  been  in  possession  for  several  years. 

Radisson  and  Desgrozelliers  maintained  that  these  allegations  are  not  true ;  bat 
that  having  found  a  spot  on  the  River  Nelson  adapted  to  their  trade,  more  than  150 
leagues  distant  from  the  place  where  the  English  were  settled  in  Hudson's  Bay,  they  todk 
possession  of  it  in  the  King's  name,  in  the  month  of  August,  1682,  and  had  commenced 
building  a  fort  and  some  houses  there. 

That  on  the  14th  September  following,  having  heard  cannon,  they  went  out  td  ex- 
amine, and  on  the  26th  found  some  beginning  of  houses  on  an  Island,  and  a  vessel  agroond 
near  tne  coast. 

That  these  houses  had  been  begun  since  they  entered  the  river  and  had  set  about 
working  at  their  fort  and  building,  and,  therefore,  that  they  were  the  first  oocapants. 

That,  since  then,  each  having  wished  to  maintain  his  establishment,  the  French 
were  become  the  masters. 

That  the  ice  and  bad  weather  having  caused  the  destruction  of  an  English  ship, 
some  men  belonging  to  it  had  died ;  but  that  they  had  on  their  part,  treated  them  with 
great  moderation  and  kindness,  and  rendered  every  assistance  to  the  English,  who  appeared 
satisfied. 


From  M.  de  la  Barre,  (tOvernor  of  CANADAt 

Quebec,  Nov.  12,  1682. 

As  to  what  relates  to  Hudson's  Bay,  the  company  in  old  England  advanced  some 
small  houses  along  a  river  which  leads  from  Lake  Superior.  As  possession  was  taken  of 
this  country  several  years  ago,  he  will  put  an  end  to  this  disorder,  and  report  next  year 
the  success  of  his  design. 


Louis  XIV.  TO  M.  DE  LA  Barre.J 

Fontainebleau,  5th  Aug.,  1683. 

I  recommend  you  to  prevent  the  English,  as  much  as  possible,  from  establishing 
themselves  in  Hudson's  Bay,  possession  whereof  was  taken  in  my  name  several  years  ago  ; 
and  as  Col.  d'Ung^ent  [Dongan],  appointed  Governor  of  New  York  by  the  King  of  Eng- 
land, has  had  precise  orders  on  the  part  of  the  said  King  to  maintain  good  correspondence 
with  us,  and  carefully  to  avoid  whatever  may  interrupt  it,  I  doubt  not  the  difficulties  you 
have  experienced  on  the  side  of  the  English  will  cease  for  the  future. 


•N.Y.  Hiat.  Col.,  Vol.  IX.,  pp.  797-8. 
+  Ibid.  p.  798. 
tibid.  p.  200. 
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ML  Dx  LA  Baere  to  M.  db  Seignelay.* 

Quebec,  4th  Nov.,  1683. 

The  English  of  Hudson's  Bay  have  this  year  attracted  many  of  our  northern  Indi- 
ans, who  for  this  reason  have  not  come  to  trade  to  Montreal.  When  they  learned  by  ex- 
presses sent  to  them  by  Du  L'Hut,  on  his  arrival  at  Missilimakinak,  that  he  was  coming, 
they  sent  him  word  to  come  quicUy,  and  they  would  unite  with  him  to  prevent  all  the 
others  going  thither  any  more.  If  I  stop  that  pass,  as  I  hope,  and  as  it  is  necessary  to  do,. ' 
as  the  Engluh  of  that  Bay  excite  against  us  the  savages,  whom  Sieur  De  L'Hut  alone  can 
quieten,  I  shall  enter  into  arrangements  with  those  of  New  York  for  the  surrender  to  me 
of  any  guilty  fugitives. '  They  appear  well  satisfied  with  me,  but  were  desirous  to  obtain 
an  order  to  that  effect  from  the  Duke  of  York.  I  judge  from  the  state  of  European 
a£Eairs  that  it  is  important  to  manage  that  nation,  and  I  shall  assiduously  apply  myself 
thereto.  *  ♦  ,         ♦  -« 

A  small  vessel  has  just  arrived  from  Hudson's  Oulf,  two  hundred  leagues  further 
north  than  the  Bay.  She  brings  back  those  who  were  sent  there  last  year  by  order  of 
Count  de  Fronteuac.  You  will  receive  herewith  an  exact  map  of  the  place.  .  But  divers 
little  rencontres  have  occurred  between  our  Frenchmen  and]the  English,  of  which  I  send 
you  a  particular  relation,  in  order,  should  any  complaint  be  made  to  the  King  of  England, 
and  he  speak  of  it  to  M.  Barillon,  the  latter  may  be  able  to  inform  him  of  the  truth.  It 
is  proper  that  you  let  me  know  early  whether  the  King  desires  to  retain  that  post,  so  that 
it  may  be  done,  or  the  withdrawal  of  the  French ;  for  which  purpose  I  shall  dispose 
matters  in  order  to  aid  them  overland  beyond  Lake  Superior,  through  Sieur  Du  L'hut^ 
and  to  send  to  them  by  sea  to  bring  back  the  merchandize  and  peltries. 


M.   DE  SeIONELAT  to  M.   de  la  BARRE.t 

Versailles,  April  10,  1684. 

It  is  impossible  to  imagine  what  you  pretended  when,  of  your  own  authority,  with- 
out calling  on  the  Intendant  and  submitting  the  matter  to  the  Sovereign  Council*,  you 
ordered  a  vessel  to  be  restored  to  one  Ouillam,  which  had  been  captured  by  Radisson  and 
De  Groszeliers,  and  in  truth  you  ought  to  prevent  these  sort  of  proceedings,  which  are 
entirely  unwarranted,  coming  under  His  Majesty's  eyes.  You  have  herein  done  what  the 
English  will  be  able  to  make  a  handle  of,  since  in  virtue  of  your  ordinance  you  caused  a 
vessel  to  be  surrendered  which  ought  strictly  to  be  considered  a  pirate,  as  it  had  no  com- 
mission ;  and  the  English  will  not  fail  to  say  that  you  so  fully  recognized  the  regularity 
of  this  ship's  papers  that  you  surrendered  it  to  the  proprietors,  and  they  will  thence  pre- 
tend to  conclude  that  they  had  taken  legitimate  possession  of  the  River  Nelson  before 
Messrs.  Radisson  and  Desgroszeliers  had  been  there,  which  will  be  very  prejudicial  to  the 
colony. 

From  the  Letter  written  by  Sieur  Du  L'Hut  to  M.  de  la  Barre,  from 

BELOW  THE  PORTAGE  TeRAGON.J 

10th  September,  1684. 

As  I  was  leaving  the  Lake  of  Almepigon  I  made,  in  June,  all  the  presents  necessary 
to  prevent  the  savages  from  further  carrying  their  beaver  to  the  English.  I  have  met  the 
Sieur  de  la  Croix  with  bis  two  comrades,  who  gave  me  your  despatches,  wherein  you  tell 


♦  N.  T.  Hifltw  Col.,  Vol.  IX.,  pp.  206,  209. 

t  Ibid.  p.  799 :  also  p.  221. 

X  ArehiT6s  de  Paris,  2nd  Series,  Vol.  IV.,  p.  263. 
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me  to  omit  nothing  in  forwarding  your  letters  to  the  Sieur  Chouart,  at  Nelson  River. 
To  carry  oat  your  instructions  there  was  but  Mons.  P6r^,  who  would  have  to  go  himself 
the  savages  having  all,  at  that  time,  withdrawn  into  the  interior  to  secure  their  blue- 
berries. The  said  Sieur  TM  will  have  left  in  i^ugust  In  the  month  of  August  last,  he 
will  have  remitted  your  letters  to  the  said  Sieur  Ghouart 

It  remains  for  me  Sir,  to  assure  you  that  all  the  savages  of  the  north  have  great  con- 
fidence in  me,  and  that  enables  me  to  promise  you  that,  before  the  lapse  of  two  yean,  noi 
a  single  savage  will  visit  the  English  at  Hudson's  Bay.  This  they  have  all  promised  me, 
and  have  bound  themselves  thereto  by  the  presents  which  I  have  given,  or  caused  to  be 

S'ven  to  them.  The  Klistinos,  the  Assenepolacs,  the  people  from  the  Sapinidre,  tbe 
penens,  Dachiling,  the  Outoubouhys  and  Tabitibis,  which  comprise  all  the  nations  which 
are  to  the  west  of  the  Northern  Sea,  have  promised  to  be,  next  spring,  at  the  fort  which 
I  have  constructed  near  the  River  k  la  Maune,  at  the  bottom  of  Lake  Alemepigon  ;  and 
next  summer,  I  will  construct  one  in  the  country  of  the  KusUnos,  which  will  be  an  effiw- 
tual  barrier.  Finally,  Sir,  I  wish  to  lose  my  life  if  I  do  not  absolutely  prevent  die 
savages  from  visiting  the  English. 


M.  DE  LA  BaRRE  to  THE  KiNG.* 

Quebec,  Nov.  IS,  1684. 

It  remains  for  me  to  request  your  Majesty's  orders  in  regard  to  the  English,  as  well 
those  of  New  York  as  those  settled  on  Hudson's  Bay.  I  fear  they  have  attacked  tbe 
French  posts  last  year  in  Nelson's  Gulf,  and  that  Kactisson  (Radisson),  who  I  learn  is  it 
their  head,  has  opposed  force  and  violence  to  the  justice  of  our  cause,  of  which  your 
Majesty  shall  be  informed.  Whether  I  must  oppose  force  to  force,  and  venture  by  ttDd 
against  those  who  might  have  committed  some  outrage  against  your  subjects  at  sea,  ifl  i 
matter  on  which  your  Majesty  will  please  furnish  me  with  some  precise  and  dedsive 
orders,  whereunto  I  shall  conform  my  conduct  and  actions. 


[1684].    Gaultier  de  Comport^,  Pr^vot^  of  Canada, 

has  heretofore,  presented  a  memoir,  by  which  he  requests  the  ^rant  unto  himself  and 
his  associates,  of  the  ownership  of  the  River  de  Bourbon — de  Nelson — in  Hudson's  Bay, 
of  which  possession  had  been  taken  in  the  name  of  the  King,  for  as  long  a  time  as  it  should 
please,  with  permission  to  establish  three  posts  in  the  river  which  descends  into  the  said 
bay,  at  seventy  leagus  from  the  place  where  the  farmers  are  settled.t 


Extracts  from  the  Memoir  of  Sieur  de  Calli^resJ   to  the   Marqihs  de 

Seignelay.§ 

Feb.  25th,  1685. 

The  third  pretension  of  the  English  is  to  drive  the  French  from  Hudson's  Bay, 
the  whole  of  which  country  they  claim  as  their  property.  And,  in  consequence  of  this 
pretension,  they  dispatched  some  vessels  last  year  to  that  Bay,  which  carried  off  several 
Frenchmen,  whom  a  Company,  formed  at  Quebec,  settled  in  that  quarter  at  a  place  called 
the  River  Bourbon,  and  conveyed  them  to  London,  with  the  beaver  and  other  peltries 


«  N.  Y.  Hist.  Col.,  Vol.  IX.,  p.  261. 
t  Archivea  de  Pari?,  2nd  Serief,  Vol.  IV.,  p.  227. 

t  A  veteran  who  had  served  twenty  years  in  tbe  French  armies.     He  was  Governor  of  Montreal;  end 
satsequently,  on  the  death  of  Frontenac,  succeeded  him  as  Governor  and  Lieutanani- General  of  Canada. 
§  N.  Y.  Hist.  Col.,  Vol.  IX.,  pp.  266-8. 
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belonging  to  the  said  French  Company  to  the  value  of  nearly  two  hundred  thousand 
livres.  ♦  ♦  -        ♦  * 

As  regards  Hudson's  Bay,  the  French  settled  there  in  1656,  by  virtue  of  an  arrit  of 
the  Sovereign  (Council  of  Quebec,  authorizing  Sieur  Bourdon,  its  Attorney-General,  to 
make  the  discovery  thereof,  who  went  to  the  north  of  said  Bay,  and  took  possession  thereof 
in  His  Majesty's  name. 

In  1661,  Father  Dablon,  a  Jesuit,  was  ordered  by  Sieur  d'Argenson,  at  the  time 
Grovemor  of  Canada,  to  proceed  to  said  country.  He  went  thither  accordingly,  and  the 
Indians,  who  then  came  from  thence  to  Quebec,  declared  they  had  never  seen  any  Euro- 
pean there. 

In  1663,  Sieur  d*Avaugour,  Governor  of  Canada,  sent  Sieur  Couture,  Seneschal  of  the 
C6te  de  Beaupr^,  to  the  north  of  the  said  Hudson's  Bay,  in  company  with  a  number  of 
Indians  of  that  country,  with  whom  he  went  to  take  possession  thereof,  and  he  set  up  the 
King's  arms  there.' ' 

In  the  same  year,  1663,  Sieur  Duquet,  Ring's  Attorney  to  the  FrevdU  of  Quebec,  and 
Jean  I'AngloiB  a  Canadian  colonist,  went  thither  again  by  order  of  the  said  Sieur  d'Argen- 
son, and  renewed  the  act  of  taking  possession  by  setting  up  His  Majesty's  arms  there  a 
second  time.  This  is  proved  by  the  arrii  of  the  said  Sovereign  Council  of  Quebec,  and  by 
the  orders  in  writing  of  said  Sieurs  d'Argenson  and  d' Avaugour. 

'ihe  English  allege  that  the  north  coast  of  Hudson's  Bay,  where  the  French  estab- 
lished themselves,  had  been  discovered  by  Chevalier  Button,  an  Englishman,  as  early  as 
1621.*  But  we  answer  that  he  made  no  record  there  of  taking  possession,  and  that  they 
did  not  have  any  settlement  there  before  the  year  1667,  when  the  Frenchmen  named  Des 
Grozelliers  and  Radisson  conducted  the  English  thither  to  a  place  called  Nelson's 
River;  and  in  1676  the  said  Des  Grozelliers  and  Badisson,  having  returned  from  Eng- 
land, and  having  obtained  pardon  for  their  defection,  a  company  was  formed  at  Queb^ 
who  sent  them  to  Hudson's  Bay,  where  they  founded  a  settlement  north  of  the  said  Bay 
on  the  River  Bourbon,  which  is  the  one  the  English  seized  last  year,  in  consequence  of 
a  new  treachery  on  the  part  of  said  Radisson,  who  re-entered  their  service  and  con- 
ducted them  thither.  Meanwhile,  the  company  formed  at  Quebec  sent  two  ships  to  the 
said  Bay  last  year,  under  the  impression  that  they  would  find  their  people,  with  a  quan- 
tity of  peltries,  at  the  settlement  on  the  River  Bourbon,  of  right  belonging  to  them,, 
where  the  company  is  in  a  condition  to  maintain  itself  if  protected  by  his  Majesty. 


From  the  Memoir  of  M.  de  Denonville  on  the  state  of  Canada. 

« 

Nov.  12,  1685. 

In  regard  to  Hudson's  Bay  {du  nord),  should  the  King  not  think  proper  to  enforce 
the  reasons  His  Majesty  has  for  opposing  the  usurpations  of  the  English  on  his  lands,  by 
the  just  titles  proving  His  Majesty's  possession  of  it  long  before  the  English  had  any 
knpwledge  of  said  country,  nothing  is  to  be  done  but  to  find  the  means  to  support  the 
company  of  said  Bay,  formed  in  Canada  by  the  privilege  His  Majesty  has  been  pleased 
this  year  to  grant  his  subjects  of  New  France,  and  to  furnish  them,  for  some  years,  a  few 
vessels  of  one  hundred  and  twenty  tons,  only  well  armed  and  equipped.  I  hope,  with 
this  aid,  our  Canadians  will  support  this  affair,  which  will  otherwise  perish  of  itself, 
whilst  the  English  merchants,  more  powerful  than  our  Canadians,  will  with  good  ships 
continue  their  trade,  whereby  they  will  enrich  themselves  at  the  expense  of  the  colony 
and  of  the  King's  revenue. 


*  This  Bhoald  b«  1612 ;  that  being  the  year  of  Button's  diioorery. 
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Capitulation  of  Albany  Fort.* 

Articles  agreed  iwon  between  the  Chevalier  de  Troyes,  Cammander-in-Chief  of  the  detachm/od  aj 
the  North- frestf  for  the  French  Company  of  Canada,  and  Henry  Sergeant,  Esq.,  Gtmerwr, 
for  the  English  Company  of  Hudson* s  Bay,  July  16,  1686. 

It  is  agreed  apon  to  deliver  up  the  Fort,  together  with  all  the  goods  belonging  to  the 
said  Company,  which  are  to  be  scheduled  for  the  mutual  clearing  of  us,  the  forenamed, 
and  satisfaction  of  all  parties. 

II.  That  all  the  Company's  servants  at  Albany  River  shall  enjoy  all  wearing  apparel 
belon^ng  to  themselves. 

HI.  That  the  aforesaid  Henry  Sergeant,  Esq.,  Governor,  shall  enjoy  and  possess  sll 
that  belongs  to  himself ;  and  that  his  minister,  his  three  men  servants  and  maid  servant 
shall  constantly  be  permitted  to  remain  with  him  and  attend  him. 

IV.  That  the  ChevaUer  de  Troyes  shall  convey  all  the  Company's  servants  to  Charle- 
ton  Island,  there  to  expect  English  ships  for  their  transportation ;  and  if  English  ships 
should  not  arrive,  then  the  aforesaid  Chevalier  de  Troyes  is  to  assist  them  with  whit 
vessels  the  country  affords,  for  their  conveyance  into  England. 

V.  That  the  said  Chevalier  de  Troyes  shall  deliver  to  the  said  Henry  Sergeant^  Esq., 
Governor,  or  to  his  storehouse  keeper,  such  provisions  as  shall  be  thought  fitting  and 
necessary  to  carry  them  to  England,  if  no  ships  come  from  thence,  and  in  the  meantime 
give  them  such  sustenance  as  snail  be  sufficient  for  theuL 

yi.  That  all  the  storehouses  shall  be  locked  up,  and  the  keys  delivered  to  the  slid 
Chevalier  de  Troyes,  Lieutenant,  that  nothing  may  be  in  the  said  storehouses  embeuM, 
till  the  account  be  taken,  according  to  the  first  article. 

Lastly.  That  the  Governor  and  all  the  Company's  servants  at  Albany  River  shall 
come  out  of  the  Fort  and  deliver  it  up  to  the  said  Chevalier  de  Troyes,  all  the  men,  the 
Governor  and  his  son  excepted,  being  without  arms,  which  is  to  be  forthwith. 

[The  French  version,  which  follows  is  probably  the  original,  though  the  heading  of 
the  English  version  is  fullei* ;  for  the  French  Commander,  who  denied  the  honoars  of 
war  to  the  retiring  garrison,  would  not  likely  allow  the  capitulation  to  be  drawn  up  in 
English,  especially  as  its  terms  must  have  been  dictated  by  him.  Potherie  adds  that  the 
Treaty  was  signed  by  the  two  contracting  parties  ;  that  Ste.  H6l^ne  and  Iberville  entered 
the  Fort,  and  afterwards  took  the  Governor  to  the  Isle  of  Charles  Eston  (Charleton), 
and  the  rest  of  the  English  went  to  Monsipi.  Afterwards  Iberville  took  the  English 
to  France.  ]t 

Article  dccordies  etitre  M.  le  Chevalier  d^  Troyes^  Commandant  le  deta^chment  de  partie  du 
Xordy  et  le  Sieur  Henri  Sergent,  Gouvertieur  pour  la  Gompagnie  Angloise  de  la  Bayt 
de  HiulsoUj  le  \C)  Juilliet^  168G. 

Premiiremerd.  II  a  ^t^  accords  que  le  Fort  seroit  rendu  avec  tout  ce  qui  appartient  a 
la  dite  Compagnie,  dont  on  doit  prendre  une  facture  pour  notre  satisfaction  particuli^re,  et 
pour  celle  des  deux  parties  en  general. 

II  a  6t6  accord^  que  tous  les  domestiques  de  la  Compagnie  qui  sont  k  la  riviere 
Albani,  jouiront  de  ce  qui  leur  apartient  en  propre. 

Que  le  dit  Henri-Sergent,  Gouverneur,  jouira  et  poss^dera  tout  ce  qui  lui  appartient 
en  propre,  et  qui  son  Ministre,  ses  trois  Domestiques'  et  sa  servante  resteront  avec  lai  et 
I'atteridront. 

Que  le  dit  Sieur  Chevalier  de  Troyes  renvoyera  les  Domestiques  de  la  Compagnie  a 
risle  de  Charles-Eston,  pour  y  attendre  les  Naviresqui  doivent  venir  d'Angleterre  pour  les 
y  passer.  Et  en  cas  que  les  dudit  Navires  n'arrivent  point,  le  Sieur  Chevalier  de  Troyes 
les  assistera  d'un  vaisseau  tes  qu'il  pourra,  pour  les  renvoyer  en  Angleterre. 


*  From  "  The  British  Empire  ia  America,"  Oldmixon,  p.  408. 

+  Voyage  de  L'Amerique,  Far.  M.  de  la  Potherie.   Amsterdam,  1723,  t.  I.  pp.  161-2, 
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Que  le  dit  Sienr  Chevalier  de  TrojeB  donnera  'audit  Henri-Sergent,  Gk>uvemear,  ou 
k  son  commis,  les  yivres  qu'il  croira  lai  6tre  necesMdres  pour  lai  et  pour  son  monde,  pour 
leg  reconduire  en  Angleterre,  si  les  b&timens  n'arrivent  pas  k  son  port,  et  pendant  oe  temps 
Ik  leur  donnera  des  vivres  pour  attendre  leur  vaisseaaz. 

fSri  Que  ses  magazins  seront  fermez  et  scellez,  et  les  clefs  seront  delivrez  au  Lieutenant 
dudit  Sieur  Chevalier  de  Troyes,  afin  que  rien  ne  soit  d^tourn^  pour  en  prendre  une  fac- 
ture,  suivant  le  premier  Article. 

Que  le  Gouvemeur  et  tons  les  Domestiques  de  la  compagnie  qui  sont  4  la  riviere  Al- 
bani,  sorteront  hors  du  Fort,  et  se  rendront  au  dn  dit  Sieur  Chevalier  de  Troyes,  et  tons 
seront  sans  armes,  excepts  le  Gouvemeur  et  son  fils,  qui  auront  T^p^  au  cdt^. 


Overland  Boutbs  to  Hudson's  Bay. — From  M.  de  Denonville. 

October  10,  1686. 

We  have  experienced  that,  by  the  Temiskamins  and  Abitibis,  the  road  is  terrible, 
and  that  all  that  could  be  d(*ne  would  be  to  carry  a  sufficient  supply  of  provisions  for  the 
round  trip.  It  is  believed  that  that  of  Nemisbo  by  Tadousaac  is  better;  but  in  truth  it 
is  long  and  painful  enough  :  besides,  the  navigation  of  the  rivers  is  so  difficult,  that  it  \s 
only  possible  to  pass  underneath  the  trees  that  lie  across  the  narrow  river ;  but  that  may 
be  overcome  in  time.  These,  Monseigneur,  are  the  only  two  roads  that  lead  to  the  bot- 
tom of  the  Bay  [James's  Bay].* 

It  is  reckoned  250  leagues  from  the  post  of  Quichichouanne  [Fort  Albany]  to  Port 
Nelson.  The  overland  road  is  not  yet  well  known  to  our  French ;  the  next  year  will 
not  pass  without  their  becoming  acquainted  with  it ;  it  is  nbt  practicable  to  carry  mer- 
chandize there. 


RioHT  OF  the  French  to  Hudson's  Bay.— M.  de  Denonville  to  M.  de  SEioNELAY.t 

8th  November,  1686. 
(Extract.) 

On  the  29th  April,  1627,  a  new  [company]  was  organized,  to  which  the  King  [Louis 
XIII]  conceded  the  entire  country  of  New  France,  called  Canada,  in  latitude  from  Florida 
which  his  Majesty's  Eoyal  predecessors  had  had  settled,  keeping  along  the  sea  coasts 
as  far  as  the  Arctic  Circle,  and  in  longitude  from  the  Island  of  Newfoundland  west- 
ward to  the  Great  Lake  called  the  Fresh  Sea,  and  beyond,  both  along  the  coasts  and  into 
the  interior.  *  *  * 

Since  that  time  the  French  have  continued  their  commerce  within  the  countries  of 
the  said  grant  In  1656,  Jean  Bourdon  ran  along  the  entire  coast  of  Labrador  with  a 
vessel  o^  thirty  tons,  entered  and  took  possession  of  the  North  Bay.  This  is  proved  by 
an  extract  of  the  ancient  Register  of  the  Council  of  New  France  of  the  26th  of  August  of 

said  year. 

In  1661,  the  Indians  of  said  North  Bay  came  expressly  to  Quebec  to  confirm  the  good 
understanding  that  existed  with  the  French,  and  to  ask  for  a  missionary.  Father  Da- 
blon  went  overland  thither  with  Sieur  De  La  Vallifere  and  others  Father  Dablon  has 
given  his  certificate  of  the  fact.  In  1663,  those  Indians  returned  to  Quebec  to 'demand 
other  Frenchmen.  Sieur  D'Avaugour,  then  Governor,  sent  Sieur  Couture  thither  with 
five  others.     Said  Sieur  Couture  took  possession  anew  of  the  head  (Jbnds)  of  said  Bay, 


*  Id  addition  to  these  two  roates  bj  the  Saguenay  and  Temiscamingae,  that  of  the  St.  Maurice  seems  also 
to  bare  been  used  ;  and  from  Lake  Superior  the  French  had  several  routes— notably  bj  the  Miohlplooten 
and  Lake  Nepigon — to  the  Moose,  Albany,  and  Nelson  Rirers,  and  so  to  the  Bay. 

t  N.  Y.  Hist.  Col.,  Vol.  IX  ,  p.  808. 
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he  went  OYerkod,  and  there  set  np  the  king's  anm,  engraved  on  copper.    Hub 

ii  proved  by  Sieor  D'Avangeor's  order  of  the  20th  Hay,  1663,  and  the  oertifieatfli  of 

those  who  were  sent  there. 

In  1671»  Sieur  de  Saint  Lnsson  was  sent  bv  Sieur  Talon,  Intendant  in  Oanada,  to 

the  Sault  Saint  Mary  of  the  Oatawas,  wh^re  all  the  nations  a  hondred  leagnee  aronnd,  to 

the  number  of  seventeen,  repaired  and  volantarily  submitted  themselves  to  Hia  MkjestT*! 

dominion.    Said  Sieur  de  Saint  Lusson  afterwuxis  erected  the  cross  there,  and  affind 

thereto  His  Majesty's  Anna.    These  seventeen  nations  included  all  thoee  of  the  Oatawai; 

and  of  ^e  entire jof  Lake  fi[uron,^  those  of  Lake  Superior,  of  the  whole  northam  eonatiy 
and    ^       '      '  --    -^  .    •  .        ...         .       _  _     _. 

[Lake 
Talon, 

The  English  cannot  derive  any  advantage  from  all  their  voyages,  beeanae  thoee  who 
went  as  far  as  the  66th  decree  have  only  explored  some  small  portions  of  the  coasts  of 
Labrador  without  entering  into  the  North  Bay,  and  without  making  any  sojoom  or  estab- 
lishment there,  and  the  others  who  proceeded  further,  were  merely  in  search  of  the  psi- 
sage  whereby  they  could  go  westward  to  the  East  Indies  without  intending  to  make  soj 
settlement,  and  he  who  lupproached  the  nearest  to  Port  Nelson  was  only  about  the  6M 
degree.  Had  the  English  in  making  their  voyages  any  other  design  than  to  disoovBr 
the  said  passages,  they  would  not  have  &iled  to  obtain  mmts  of  the  oonntriea  they  dii- 
covered,  as  they  had  done  of  Florida  in  1607,  and  of  the  mrth  Bay  when  they  were  oob- 
ducted  thither. 

The  settlement  made  by  the  English  in  1662  at  the  head  of  the  North  Bay  does  not 
give  them  any  title,  because  it  has  been  already  remarked  that  the  Frmich  were  in  poiHi> 
sion  of  those  countries,  uid  had  traded  with  the  Indians  of  that  Bay,  which  is  proved  itiD 
better  by  the  knowledge  the  men  named  Deseroselliers  and  Badisson  had  of  those  parti 
where  they  introduced  the  English.  They  had  traded  there  no  doubt  with  the  old  FnoA 
(Doureurs  des  bois.  Besides,  it  is  a  thing  unheard  of  that  rebellious  subjects  cooM  crnvrq 
any  right  to  couutries  belonging  to  their  Sovereign. 


Marquis  de  Denonville,  13th  October,  and  10th  and  16th  November,  1686.* 

Affairs  are  becoming  more  and  more  embroiled,  and  the  English  who  urge  on  tht 
Iroquois  are  bat  too  well  aware  of  their  evil  design. 

The  French  coareurs  des  bois,  with  100  men,  took  from  them  three  forts  they  were 
occupying  in  Hudson's  Bay.  *  * 

The  convention  concluded  with  England,  that  the  River  Bourbon  or  Port  Nelion 
shall  remain  in  joint  occupation  of  the  two  crowns,  is  not  advantageous  to  the  French,  tat 
the  voyages  of  the  English  are  too  dangerous  on  account  of  their  attracting  the  couieon 
des  bois  as  much  as  possible,  besides  purchasing  the  beaver  at  a  higher  rate,  and  fumisb- 
ing  their  goods  cheaper  than  the  French.  In  his  opinion  it  would  be  more  beneficial  for 
the  company  and  colony  that  the  French  merchants  restore  the  posts  at  the  head  of  the 
Bay  which  they  took,  than  that  the  French  should  leave  them  Port  Nelson  or  River  Boor 
bon.  If  this  arrangement  were  feasible,  the  Indians  could  be  thus  intercepted  by  land, 
for  it  would  be  useless  to  attempt  to  become  masters  of  the  upper  part  of  the  Riren 
Bourbon  and  Ste.  Ther^e,  inasmuch  as  it  is  impossible  to  prevent  the  Indians  trading 
with  the  English. 

The  latter  could,  by  this  means,  be  intercepted  by  land,  and  we  should  have  an  op- 
portunity of  discovering  an  infinitude  of  nations  yet  unknown,  through  whom  a  grest 
many  peltries  can  yet  be  procured,  and  possibly,  the  passage  and  entrance  to  the  Padfie 
Ocean  eventually  discovered. 


•N.  T.  Hift  OoL,  VoL  IX.,  p.  801. 
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M.  DE  Denonville  to  M.  de  Seignelay.* 

Ville  Marie,  August  25th,  1687. 

Du  Lut's  brother,  who  has  recently  arrived  from  the  rivers  above  the  lake  of  the 
Allenemipigons,  assures  me  that  he  saw  more  than  1,500  persons  come  to  trade  with  him. 
They  were  very  sorry  to  find  he  had  not  sufficient  goods  to  satisfy  them.  They  are  of 
the  tribes  accustomed  to  resort  to  the  English  at  Port  Nelson  or  River  Bourbon,  where  they 
say  they  did  not  go  this  year,  through  Sieur  du  THut's  influence.  It  remains  to  be  seen 
whether  they  speak  the  truth. 

The  overland  route  to  them  is  frightful,  on  account  of  its  length  and  of  the  difficulty 
of  finding  food.  He  says  there  is  a  multitude  of  people  beyond*  these,  and  that  no  trade 
is  to  be  expected  with  them  except  by  sea,  for  by  the  rivers  the  expense  is  too 
great.  #  ♦  * 

I  have  just  received  news  from  our  forts  at  the  head  of  Hudson's  Bay  (du  twrd), 
where  d'Yberville  is  in  command.  He  has  had  advices  this  fall  that  an  English  ship  was 
in  the  nip  near  Charleston  Island.  He  sent  four  men  thither  across  the  ice  to  reconnoitre. 
One  gave  up  through  sickness  ;  the  others  were  surprised,  taken,  and  bound.  One  of  the 
latter  escaped,  though  fired  at  several  times — he  communicated  the  news — and  the  other 
two  were  put,  bound,  into  the  bottom  of  the  hold,  where  they  passed  the  winter.  The 
commander  of  the  vessel,  hunting  on  the  Island  in  the  spring,  was  drowned.  The  time 
being  arrived  for  setting  sail,  the  pilot  and  the  others,  to  the  number  of  six,  caused  the 
weaker  of  the  two  Canadians  to  work,  and  obliged  him  to  assist  them.  One  day  whilst 
most  of  the  English  were  aloft,  the  Canadian,  seeing  only  two  on  deck,  grasped  an  axe  with 
which  he  split  both  their  skulls,  then  ran  to  release,  his  comrade  ;  they  seized  the  arms 
and  went  on  deck,  where  from  being  slaves  they  became  masters.  They  next  steered  the 
ship  towards  o(ir  forts,  and  met  Sieur  d'Yberville  on  the  way,  who  had  fitted  out  a  vessel 
to  go  and  release  his  men  at  the  moment  the  ice  would  permit  him.  The  English  ship 
was  laden  with  merchandize  and  provisions,  which  have  been  of  great  service  to  our  forts. 


M*  de  Denonville  to  M.  de  SEioNELAY.f 

January  15,  1690. 

Our  affairs  at  Hudson's  Bay  will  prosper  if  the  Northern  Company  continue  to  co- 
operate with,  and  second  the  designs  of  D'Iberville,  one  of  the  sons  of  the  late  Le 
Moyne,  whom  I  left  resolved  to  go  and  seize  Port  Nelson,  the  only  remaining  post  in  the 
possession  of  the  English.  For  that  purpose  it  is  absolutely  nesessary,  I  believe,  that  my 
Lord  the  Marquis  de  Seignelay  inform  Monsieur  de  Lagny  that  the  King  intends  that 
the  Northern  Company  undertake  the  capture  of  that  post,  and  furnish  said  Iberville  with 
everything  he  requires  to  render  his  design  successful.  He  will  want  two  ships.  He  has 
already,  at  Quebec,  one  that  he  took  this  winter  from  the  English.  In  truth,  my  Lord,  it 
would  be  very  advantageous  to  the  King's  service  had  said  Iberville  some  honourable 
rank  in  the  navy,  in  order  to  excite  emulation  among  the  Canadians  who  will  follow  the 
sea.  A  commission  of  lieu  ten  tant  would  work  marvels.  He  is  a  very  fine  fellow,  aud  very 
capable  of  rendering  himself  expert,  and  doing  good  service. 

The  Iroquois  war  continuing,  as  there  is  every  appearance  it  will,  hbth  against  us 
and  the  Indians,  in  the  direction  of  the  Outawas  who  traffic  with  us,  the  greatest  part  of 
the  trade  will  be  diverted  towards  Port  Nelson,  on  the  River  Bourbon.  What  I  have 
learned  of  the  facilities  possessed  by  the  Indians  beyond  Lake  Superior  to  reach  the  sea 
in  that  direction,  very  strongly  convinces  me  of  the  necessity  we  are  under  to  bethink 
ourselves  of  driving  the  English  from  that  commerce.  But  it  must  be  effected  without 
fail,  for  they  will  get  up  this  year  some  expeditions  against  us. 


♦  N.  Y.  Hist  CoL,  Vol  IX.,  pp.  U^-4. 

4.  Thirl    n    443 
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Memorial  of  La  Cjompahu  du  Nord,  Nov.  15th»  1690. 

The  GommercuJ  Company  of  the  North,  eBtablished  at  Quebec,  by  permission  lod 
patent  of  his  Majesty,  has  nad  the  misfortune,  after  having  taken  poflsenoion  of  the  norti 
country,  and  the  rich  and  large  river  of  Bourbon,  in- 1682,  to  have  been  robbed,  on  land, 
in  1683,  by  the  English,  when  their  vessel  had  returned  to  Quebec,  by  whom  weretakei 
from  their  magasine  more  than  200,000  livres  of  beaver,  martin  and  other  peltriei^  afca 
time  when  there  was  uo  war  between  the  two  nations,  and  by  means  of  bnbing  two  or 
thiee  Frenchmen  in  whose  charge  the  peltries  in  the  magasine  were.     •         •        « 

This  occurred  at  the  time  when  ffis  Majesty  had  agreed  with  the  King  of  Eo^asl 
that  the  boundaries  of  their  territories  should  be  fixed  by  Commissioners,  to  be  mppomtid 
on  the  part  of  the  two  kin^oms ;  thev  hail,  however,  forbidden  their  subjects  to  commifc 
any  act  of  hostility,  in  which  reroect  the  EneUsh  proved  disobedient ;  arriving,  near  tk 
end  of  the  year  1688,  at  the  foot  of  la  iais  du  Nord  [James'  Bay],  occapied  by  tk 
French,  they  wintered  there  with  two  vessels  and  about  a  hundred  men  belonging  to  tk 
ships,  and  built  a  fort  to  the  north  of  that  of  the  French. 

[The  Company  asked  the  asristance  of  the  French  iJovemment  in  the  emergenej.] 

GoBDf  Paohot« 

Charubs  Aubert  db  la  Chbsnats. 


La  Gompagnib  nn  Noao  or  Canada  to  Monseignbub  db  Pontohartbaui,  1693. 

The  favour  which  your  Excellency  has  granted  to  the  Compagnie  du  Nord  of  Gansih 
of  the  King's  vessel,  the  Pdi^  did  not  produce  the  effect  intended,  owing  to  Oiq^tain  Ibe^ 
ville  having  arrived  at  Quebec  only  on  the  8th  of  August ;  too  late  to  undertake  anytUog 
against  the  EnglisL 

It  is  hoped  you  will  continue  your  protection,  Monseigneur,  in  favour  of  this  com- 
pany, which  is  ruined  and  suffers  greatly  from  the  necessity  of  carrying  on  the  war  sgsinst 
the  London  company,  by  whom,  in  a  time  of  peace,  Port  Nelson,  one  of  the  most  ooD8i<l- 
erable  on  the  great  Bay,  was  taken  from  them  with  400,000  livres  of  effects. 

This  London  company,  composed  of  merchants  and  noblemen  of  the  first  quality, 
estimate  at  so  high  a  price  the  commerce  of  the  Bay,  that  they  had  given  orders  to  the 
Conimander  of  the  Fort  to  burn  all  their  (effects  if  the  French  made  their  appearance. 
At  the  sight  of  a  single  vessel  of  the  company,  in  1690,  they  effectively  burnt  the  fori  and 
over  30,000  ^cus  worth  of  merchandize,  which  fort,  to  show  this  esteem,  they  rebuilt  the 
next  year,  because  the  Company  of  Quebec  was  not  in  a  condition  to  occupy  it. 

it  is  difficult  to  speak  in  terms  of  deserved  eulogy  of  this  great  Bay  in  respect  to  Uie 
commerce  which  has  already  been  carried  on  there,  and  which  might  be  established  on 
the  sea  coast  and  in  the  interior,  and  as  a  basis  of  new  discoveries. 

The  Company  could  hold  everything  there  if  it  could  seize  Port  Nelson ;  but  the  ex- 
pense of  the  war  sustained  against  England  has  greatly  weakened  it,  and  obliged  it  to 
nave  recourse  to  your  Excellency,  to  obtain  sufficient  force,  and  in  a  suitable  time  to  drive 
out  the  English.* 

By  your  very  respectful  and  very  obedient  servants, 

Roubb  db  Villbrat,  for  ihe  Ancient  ConqHm^- 

F.  Razbur, 

Maoart, 

Lb  Pioart, 

Paohot, 

Bbnaob,  for  MM,  CcUignan  and  DupraL 

GOBIN, 

Faxtvbl. 


•  "  War  breaking  out  between  the  two  nations,  the  Hudson's  Bay  Company  solicited  for  aoldiefi  to  Iw 
sent  thither  to  reoover  their  settlements ;  and  in  the  year  1693  they  retook  ul  tne  foarta  and  fiactofka  wti/k 
the  French  had  taken  from  them  in  time  of  peace." — Oldmiaam. 
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La  Compaqnib  du  Nord  of  Canada  to  Monseioneur  Pontohartrain,  1693. 

The  enterprise  of  Port  Nelson  could  not  be  carried  out  in  1691,  because  M.  du  Taa, 
since  dead,  arrived  at  Quebec  on  the  first  of  July,  to  whom  you  had  ordered  to  make  this 
voyage,  alleged,  when  here,  that  it  was  too  late  to  set  out  for  the  north. 

Your  Excellency,  in  1692,  gave  Captain  Iberville,  of  His  Majesty's  vessel,  the  Poll, 
his  orders  for  this  voyage  and  the  management  of  the  fleet  of  merchant  vessels  of  this 
country,  who  did  not  arrive  till  the  18th  August,  at  which  season  it  was  absolutely  im- 
possible to  think  of  this  enterprise. 

Why,  Monseigneur,  this  single  Fort,  which  remains  in  possession  of  the  English,  is 
of  so  much  importance  that  the  gain  or  loss  of  everything  in  Hudson's  Bay  depends  upon 
it.  The  company's  establishment  at  Quebec,  to  carry  on  this  commerce,  claims  anew  the 
protection  of  Your  Excellency,  that  you  may  give  it  a  sufficient  force  to  enable  it  to  be- 
come master  of  Fort  Nelson,  which  the  English  took  by  an  act  of  treason  against  this 
company  in  a  time  of  peace.  This  they  hope  from  the  strong  desire  which  you  have  for 
the  aggrandizement  of  the  kingdom  and  from  your  affection  for  this  colony. 

By  your  very  respectful  and  obedient  servants, 

Haryon,  Migeon, 

Tha  ZEURy  De  Braussao, 

Pachot,  Maoart, 

Charles  Aubert  De  La  Chssnays,       Le  Picart, 

Oobin. 


From  M.  db  Frontsnac  on  the  Subjeot  or  Attaokino  Fort  Nelson. 

August,  7th,  1693. 

His  Majesty  having  made  known  to  us  by  his  despatch  of  the  28th  March  last,  that 
it  was  his  intention  that  we  should  cause  Sieur  Iberville  to  set  out  without  delay,  with  his 
vessels,  the  PoH,  the  Intendant,  and  that  of  the  Com^agnie  du  Nord,  in  order  to  go  to  Hud- 
son's Bay,  according  to  the  private  memoir  which  His  Majesty  has  sent  us  to  this  effect, 
and  the  instruction  of  the  said  Iberville,  captain  of  the  Poll,  we  have  conferred  with  Mon- 
sieur de  Champigny,  Intendant  of  the  country,  on  the  execution  of  the  said  orders,  and  on 
the  26th  of  July  ordered  the  said  Sieur  d'Iberville,  charged  with  the  said  expedition  to 
the  said  Fort  Nelson,  and  the  gentlemen  interested  in  la  Bale  du  Nord  (Hudson's  Bay),  to 
set  out  on  that  expedition. 


Capitulation  of  Fort  York. 

Articles  of  capitiUcUion  between  WiUicmh  AUen,  Commandant  in  Chief  at  Hays  or  Ste.  Therese 
River ^  and  Siev/r  G,  de  la  ForestyCormnamdantof  Fort  York  or  Bowrhon,  Augiut  31, 1696. 

V  I  consent  to  give  up  to  you  my  fort  on  the  following  conditions  : 

1.  That  I  and  all  my  men,  French  as  well  as  Indians,  and  my  English  servant,  shall 
have' our  lives  and  liberty  granted  to  us,  and  that  no  wrong  or  violence  shall  be  exercised 
upon  us  or  whatever  belongs  to  us. 

2.  We  shall  march  out  of  the  Fort,  with  our  arms,  to  the  beat  of  the  drum,  match 
lighted,  ball  in  mouth,  flags  unfurled,  and  carry  with  us  the  two  cannon  which  we  brought 
from  France. 

3.  We  shall  be  transported  all  together,  in  our  own  vessel,  to  Plaisance,  a  Frenck 
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port  in  Newfoundland.     We  do  not  wish  to  g^ve  ap  the  Fort  till  we  have  embarked,  and 
we  shall  keep  the  French  flag  oyer  the  Fort  till  we  march  oat. 

4.  If  we  meet  with  our  vessels,  there  shall  be  a  truce  between  us,  and  it  shall  be  per- 
mitted to  transport  us  with  whatever  belongs  to  us. 

5.  We  shall  take  with  us  all  the  beaver  skins  and  other  merchandize  obtained  in 
trade  this  vear,  which  shall  be  embarked  with  us  upon  our  vessels. 

6.  All  my  men  shall  embark  tbeir  clothes  and  whatever  belongs  to  them  without  be- 
ing subject  to  visitation  or  robbed  of  anything. 

7.  In  case  of  sickness  during  the  voyage,  you  shall  furnish  us  with  all  the  remedies 
and  medicines  which  we  shall  require. 

8.  The  two  Frenchmen  who  ought  to  return  with  the  Indians  shall  be  received  in  the 
Fort  on  their  return,  where  they  shall  be  treated  the  same  as  the  English,  and  sent  to 
Europe  during  the  same  year,  or  they  shall  be  furnished  with  everything  necessary  to 
take  them  to  Kochelle. 

We  shall  have  the  free  exercise  of  our  reli^ou,  and  the  Jesuit  priest,  our  missionary, 
shaU  publicly  perform  the  functions  of  his  ministry. 


Operations  luring  thk  Peace  preceding  the  War  which  ended  with  the 

Treaty  of  Ryswick,  1697. 

Countries  taken  by  the  English  during  the  peace :  Fort  Bourbon  in  Hudson's  Bay  ; 
the  French  had  expelled  them  from  it  in  1695  ;  the  English  took  it  back  from  them  in 
1696.    To  be  surrendered  by  the  English. 

Taken  by  the  French  during  the  peace  :  The  two  forts  on  the  south  of  Hudson's  Bay ; 
the  English  recaptured  them  during  the  war. — Correspondence  offioieUe  relative  au  Qowvemr^ 
ment  du  Canada^  3me  S^rie,  I.  Archives  de  Paris. 


From  MM.  de  Vaudreuil  and  Beauharnois. 

19th  September,  1705. 

The  Compagnie  du  Nord  is  not  in  a  condition  to  send  next  year  a  vessel  to  Hudson *s 
Bay  with  necessary  provisions  for  the  garrison,  and  to  bring  back  beaver  skins  and  other 
furs  which  have  been  obtained  in  trade,  and  to  take  there  new  merchandize ;  and  as  the 
armaments  raised  in  this  country  cost  immense  sums,  and  as  this  post  is  in  a  better  posi- 
tion to  be  conducted  from  France  than  this  country,  we  pray,  you,  Monseigneur,  to  send 
a  vessel  there ;  for  without  such  assistance  the  garrison  will  perish  for  lack  of  provisions  : 
Sieur  de  Grandville,  Keeper  of  Marine,  has  already  made  this  voyage. 


Relative  Value  of  Northern  and  Southern  Fdrs.* 

The  furs  of  the  north  are  beyond  question  the  finest;  they  always  maintain  their 
price,  and  never  occasion  a  loss,  as  the  strong  desire  manifested  by  Aubert  &  Co.  to  pro- 
cure them  incontestably  proves.  Besides,  a  canoe-load  of  this  kind  of  furs  brings  more 
money  than  six  canoe-loads  of  southern  furs,  and  does  not  cost  any  more. 


*  Memoir  for  the  Re-eftablishroent  of  the  Commtrce  of  Canada,  by  DeLino,  addrensed  to  Count  de  Pont' 
«barirain,  Minuter  and  Secretary  of  State,  O»mptroller-Qeneral  of  the  Marine,  October  26,  1710. 
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THE  POST  OF  TEMISOAMINGUE. 


The  Kino  to  settle  the  limits,  1722. 

His  (the  King's)  intention  was  to  settle  the  single  post  of  Temiscamingue  within  the 
limits  to  which  it  ought  naturally  to  be  confined,  to  the  land  watered  by  the  river  of  this 
name,  and  others  that  discharge  therein,  without  comprising  the  lands  that  are  below  or 
above  the  said  river. — MSmoire  des  B^preserUdtions  aur  Tadjudication  qui  vient  d*itre  faiU 
du  poste  de  Temiskamingvey  1722. 


Begon  to  Monseigneub. 

June  10,  1725. 

It  was  agreed  (convenu)  at  the  time  of  the  adjudication  in  regard  to  the  limits  of  the 
post  of  Temiscamingue,  that  it  is  necessary  to  embrace  the  River  Li^vre,  as  well  to  give 
certain  limits  for  the  front  and  the  depth,  as  because  if  the  river  did  not  belong  to  it 
{n'en  dependait  paint)y  those  who  may  have  permission  to  carry  on  this  trade  there  would  be 
able  to  attract  there  a  part  of  the  savages  of  the  Post  of  Temiscamingue.  It  is  for  the 
same  reason  that  Lake  Nepissingue  and  a  part  of  the  grand  river  of  the  Ottawas,  from  the 
River  du  Li^vre,  which  also  dischaiges  into  the  Ottawa  River  on  the  south  side,  was  in- 
cluded. 


Memobial  of  Bbgon,  Explaining  the  Ancient  Limits  of  Temiscamingue, 

October  20,  1725. 

The  ancient  limits  of  this  post  were  on  the  front,  from  and  comprising  the  River  du 
Li^vre,  which  discharges  in  the  grand  river  of  the  Ottawas,  on  the  north  side  as  far  as  and 
comprising  Lake  Nipissingue,  and  in  depth  up  to  Hudson's  Bay,  where  it  is  possible  to  go 
only  by  the  River  Monsony  or  Monsipy,  whicn  discharges  into  the  sea  at  the  head  of  the 
said  bay.  [From  Matouan  to  Temiscamingue  the  Ottawa  ^iver  used  to  be  called  la 
Riviere  de  Temiscamingue.]  The  height  of  land  is  at  the  Rivers  Labyrinthe  and  Tabiti- 
bis,  sixty  leagues  from  Lake  Temiscamingue.  At  this  portage  is  a  post  for  trading  with 
the  Indians  of  the  environs  and  those  of  Hudson's  Bay,  and  who  come  up  the  River  Mon- 
sipy.    The  course  of  this  river  to  the  ocean  is  about  eighty  leagues. 

This  is  the  most  advanced  post  towards  Hudson's  Bay.  The  French,  in  order  not  to 
expose  themselves  to  the  insults  of  savages  who  may  be  in  the  pay  of  the  English  on 
Hudson's  Bay,  where  Fort  Monsipy  is  situated,  do  not  go  further  for  fur  trading.  This 
is  the  only  river  of  the  post  which  conducts  to  Hudson's  Bay. 

When  one  is  at  Matauan,  in  order  to  reach  Lake  Nepissingue,  it  is  necessary  to  as- 
cend, for  fourteeo  leagues,  a  river,  called  La  Petite  Riviere,  as  far  as  a  place  known  as  the 
Portage  des  Vases,  where  is  the  height  of  the  lands.  Three  portages,  amounting  together  to 
five  parts  of  a  league,  are  here  made.  Afterwards,  for  the  space  of  two  leagues,  the 
descent  is  through  a  small  river  which  empties  itself  in  Lake  Nipissingue,  at  the  head 
of  which,  at  its  northern  extremity,  is  a  river  called  La  Fontaine.  The  course  of  this 
river  is  ascended  for  about  forty  leagues  to  within  about  ten  leagues  of  Lake  Temiscam- 
ingue. 
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- 
M.  DI  BSAUHABNOIB  AND  HoQUART  TO  THl  MnOSnO. 

Oct.  15,  1730. 

The  Port  of  Temiscamingne  had  been  taken  from  Le  Sienr  Goi^^endi^re,  who  daim 
to  have  incurred  considerable  expense,  dorinff  his  year  of  possession,  in  presents  whidihe 
had  caused  to  be  given  to  the  savages  of  the  different  nations  living  in  the  neigfaboailiood 
of  his  post^  in  order  to  attract  Uiem  there,  and  also  in  the  advances  whi^h  he  luid  aade 
to  them,  according  to  the  usual  custom  of  traders.  [Thej  urged  that  as  one  or  even  tis 
years'  possession  of  a  post  give  no  chance  of  profit,  he  ouffht  to  be  relieved  fraoin  the  obl^^ 
tion  to  pay  200  livres  for  goods  furnished  from  the  King^s  stores.] 


M.  DB  Beauhabmois  to  Count  db  Maubbpas.* 

October  8,  1744. 

In  regard  to  the  posts  on  Hudson's  Bay  and  those  they  [the  English]  have  eatablished 
on  this  side,  in  the  oirection  of  Temiscaming,  and  which  ids  Miyesty  has  been  pleased 
to  recommend  me  to  endeavour  to  neutralize,  or  to  utterly  destroy  if  possible :  I  hsve 
accordingly  instructed  Sieur  Guillet,  who  farms  the  post  of  Temiscaming,  and  has  g^uned 
the  good  opinion  of  all  the  nations  thereabouts,  to  prevail  on  them  to  assemble  tog^lier, 
in  the  course  of  this  winter,  in  order  to  fall,  at  the  opening  of  the  spring  as  well  on  Fart 
Bupert  as  on  the  other  posts  in  the  direction  of  Hudson's  Bay.  I  have  in  like  manner,  os 
receiving  news  of  the  war,  sent  orders  to  Missilimakinac,  to  he  transmitted  to  AlepioMBos 
and  the  other  posts  in  that  neighbourhood,  so  that  they  may  all  co-operate  in  the  deir 
truction  of  the  English  establishments  at  the  north,  and  among  the  rest,  of  that  new^ 
built,  about  twenty  leagues  above  Michipicoton,  by  a  Canadian  refugee,  who  has  oos- 
ducted  thither  seven  or  eight  Englishmen  who  trade  there ;  and  I  have  ordered  not  onlj 
the  forcible  destruction  of  that  establishment,  but  also  that  the  Canadian  be  killed,  if  ^ 
be  possible  to  seize  him.  I  have  also  given  Sieur  Guillet  notice  that  I  should,  at  the  v^ 
opening  of  spring,  despatch  a  party  of  Frenchmen  and  Indians,  under  the  command  of  an 
officer  and  some  others,  so  as  to  make  a  simultaneous  attack  on  those  posts.  Sieur  Ghiillct 
is  to  warn  those  Indians  of  this  expedition,  in  order  that  they  may  hold  themseivaB  io 
readiness  to  join  it,  and,  in  fact,  I  calculate  on  seniing  it  thither  as  soon  as  the  ssssm 
will  permit,  and  I  beg  you,  my  Lord,  to  assure  his  Majesty  that  I  will  not  neglect  any- 
thing to  utterly  destroy,  if  possible,  the  English  establishments  in  that  quarter,  as  weQ  s» 
all  those  the  difficulties  whereof  I  shall  be  able  to  surmount. 


M.  DE  Beauharnois  to  Count  db  MAuRBPAS.t 

Montreal,  June  18,  1745. 

I  am  on  my  guard  and  merely  on  the  defensive,  not  being  able  to  act  offensivelj, 
as  I  had  the  honour  to  inform  you,  either  against  New  England  or  the  posts  on  Hudson'^ 
Bay,  in  consequence  of  the  want  in  the  King's  stores,  and  even  in  those  of  the  merchants, 
of  the  supplies  necessary  for  such  expeditions,  a  circumstance  I  was  not  informed  of  la* 
autumn.  Besides,  the  preservation  of  our  possessions  and  forts  in  the  interior  of  the 
Colony  being  my  principal  object,  I  consider  it  more  prudent  not  to  divest  ourselves  of 
our  small  means  of  resistance  in  case  of  attack,  and  to  suspend  the  athmr  projects  until  I 
be  in  a  condition  to  execute  them. 

*  N.  Y.  Hi8  CoL,  VoL  IX.,  p  1106. 
t  Ibid.  VoL  X.,  p.  2. 
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Alleged  Discovery  of  Hudson's  Bay  by  the  Danes  and  Spaniards. 

The  Danes  pretend  that  this  Bay  had  already  been  discovered  by  one  of  their  nation, 
by  whom  the  name  of  Christiania,  after  Christian  IV.,  King  of  Denmark,  was  given. 
They  say  that  the  Danes  having  passed  the  strait,  continued  their  voyage  towards  the 
north,  and  finally  reached  the  mainland  at  the  mouth  of  the  river,  which  they  called  the 
Danish  River,  and  which  the  Indians  called  Monoteousiki,  which  signifies  the  strangers' 
river.     They  all  perished  during  the  winter.* 

Another  writer,  who  has  paid  particular  attention  to  North  America,  believed  the 
fable  of  a  Spanish  vessel  having  crossed  the  continent  from  the  Pacific  Ocean  to  Hudson's 
Bay :  ^^  It  is  alleged  that  the  Spaniards  have  recently  found  an  entrance  in  the  latitude  of 
47^  55'  north,  which  in  twenty-seven  days  brought  them  to  the  vicinity  of  Hudson's  Bay ; 
this  latitude  exactly  corresponds  to  the  ancient  relation  of  John  de  Fuca,  the  Greek  pilot, 
in  1592.  "t 


Report  of  the  English  Commissioners  appointed  to  Treat  wfih  the  French, 
concerning  damages  sustained  by  the  Hudson's  Bay  Company,- etc.,  1687. 

We  your  Majesty's  Commissioners  appointed  to  treat  with  the  Ambassador  and  En- 
voy Extraordinary  of  His  Most  Christian  Majesty  concerning  the  differences  that  have 
happened,  or  may,  to  your  Majesty  or  the  French  in  America,  have  had  frequent  con- 
ferences with  the  said  Ambassador  and  Envoy  Extraordinary,  in  order  to  obtain  satisfac- 
tion for  the  damages  your  Majesty's  subjects  have  lately  sustained  from  the  French  in 
Hudson's  Bay,  with  restitution  of  the  three  forts  which  by  surprise  were  seized  on  by 
them  ;  as  also  touching  several  other  differences  depending  between  the  two  Crowns. 
And  as  to  the  business  of  Hudson's  Bay,  having  already  acquainted  your  Majesty  with 
our  proceedings  therein,  we  do  further  add,  as  our  humble  opinion,  that  it  plainly  ap- 
pears your  Majesty  and  your  subjects  have  a  right  to  the  whole  Bay  and  Streights  of 
Hudson,  and  to  the  sole  trade  thereof,  so  it  may  be  fit  for  your  Majesty  to  support  the 
said  Company  of  Hudson's  Bay  in  the  recovery  and  maintenance  of  their  right,  since 
otherwise  that  trad^  will  be  totally  lost,  and  faU  into  the  hands  of  the  French,  if  they  be 
permitted  to  continue  in  the  possession  of  those  forts,  or  if  any  fort  or  place  within  the 
said  Bay  or  Streights. 

His  Majesty's  Resolutions  thereupon. 

Whereupon  His  Majesty  did  declare,  that  having  maturely  considered  his  own  right 
and  the  right  of  his  subjects  to  the  whole  Bay  and  Streights  of  Hudson,  and  having  been 
also  informed  of  the  reasons  alleged  on  the  part  of  the  French,  t^  justify  their  late  pro- 
ceeding in  seizing  three  forts,  which  for  many  years  past  have  b#en  possessed  by  the 
English,  and  in  committing  several  acts  of  hostility,  to  the  very  great  damage  of  the 
English  Company  of  Hudson's  Bay  : 

His  Majesty  upon  the  whole  matter  did  conceive  the  said  Company  well  founded  in 
their  demands,  and  therefore  did  insist  upon  his  own  right  and  the  right  of  his  subjects  to 
the  whole  Bay  and  Streights  of  Hudson,  and  to  the  sole  trade  thereof,  as  also  upon  the 
demand  of  full  satisfaction  for  the  damages  they  have  received,  and  restitution  of  the 
three  forts  surprised  by  the  French,  in  the  bottom  of  the  Bay. 

*  Introduction  a  rHistoire  de  TAsie,  de  TAfrique  et  de  TAm^rique.     Par  M.  Bruzen  La  Martini^re. 
T.  II.,_PP.  409-10. 

t  Dabymple's  Plan  for  Promoting  ^he  For  Trade,  1789. 
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Proposed  Exchange  of  Places,  1700. 

Mr.  Vernon,  Secretary  of  State  to  Lord  Lexington,  communicattno  to  the 
Board  of  Trade  and  Plantations  the  alternatives  proposed  by  the  Ambas- 
sador OF  France,  regarding  the  boundaries  between  France  and  England 
IN  America,  April  29,  1700. 

My  Lord, — HaviDg  received  the  alternative  from  the  French  Ambaasador,  I  send 
your  lordship  a  copy  of  it,  that  it  may  be  considered  at  your  board  by  Wednesday  next 

I  am,  My  Lord,  &c, 

Ja.  Vernon. 

By  the  first  alternative,  I  propose  that  France  keep  Fort  Bourbon,  and  England  tbtt 

of  Chichitouan  having  for  limits  between  the  two  nations  in  that  quarter  the ,  which 

is  exactly  half-way  between  the  two  Forts ;  and  in  that  case,  the  limits  of  France  on  the 
side  of  Acadie,  shall  be  restricted  to  the  River  St  Greoree. 

By  the  second  alternative,  I  propose  that  Fort  Chichitouan  shall  remain  with  France, 
and  that  of  Bourbon  with  England,  having  for  limits  the  same  place  of  which  I  spoke 
above ;  but  in  that  case  I  demand  that  the  limits  of  France,  on  the  side  of  Acadie,  should 
extend  to  the  Eiver  Kenebec. 

As  to  the  fishery,  as  all  commerce  between  the  colonies  of  the  two  nations  is  forbidden, 
and  as  under  the  pretext  of  fishing,  a  contraband  trade  would  be  sure  to  be  carried  on,  it 
is  thought,  according  to  the  usage  established  in  that  country,  the  fishery  should  be  jxt- 
vented  as  far  as  the  eye  can  reach  ;  but  as  difficulties  always  arise  when  a  determined 
distance  is  not  agreed  upon,  it  is  proposed  to  fix  it  at  eight  leagues,  and  that  for  the  same 
reason,  and  for  fear  of  the  same  inconvenience,  the  islands'  which  are  found  comprised 
within  this  space  should  belong  to  whichever  of  the  two  nations  on  the  shores  of  which 
they  are  situated. 

Observations  of  the  Board  of  Trade  and  Plantations  on  the  above,  1700. 

What  the  interest  of  the  Hudson  Bay  Company  may  be  in  keeping  Fort  Chichitouan, 
alias  Fort  Albany,  or  exchanging  it  for  Fort  Bourbon,  alias  York,  they  themselves  can  best 
determine.  #  »  # 

The  proposal  for  settling  limits  between  the  English  and  French  in  Hudson's  Bay  is 
fi^roundless  ;  for  by  the  late  Treaty  of  Peace,  Art.  8,  the  only  right  reserved  to  the  French 
m  Hudson's  Bay  is  in  relation  to  those  places  which  were  taken  from  the  English  by  the 
French  during  the  peace  which  preceded  the  late  war,  and  retaken  from  them  by  the 
English  during  the  said  war,  which  cannot  imply  any  extent  of  territory  more  than  the 
places  so  taken  and  possessed  ;  and  the  Hudson's  Bay  Company  challenging  an  undoubted 
right  to  the  whole  Bay,  antecedent  to  any  pretence  of  the  French,  it  is  necessary  they 
be  consulted  before  any  concession  of  territories  be  made  to  the  French  in  those 
parts.  *  *  * 

Thomas  Hill 

Plantation  Office^Vhitehall,  ' 

July  12,  I7ff^ 

m 

Fort  Nelson  Restored  to  the  English. 
From  Relation  du  Detroit  et  de  La  BayeD  Hudson  Par  Monsieur  Jiremie. 

The  Fort  was  named  Bourbon,  and  the  river  on  which  it  was  situated  was  named 
Ste.  Therese,  because  the  fort  was  brought  under  the  authority  of  the  French  on  the  d»y 
of  St.  Therese,  October  14.  ...  I  had  the  honour  to  be  in  command  of  the  fort  for 
six  years,  and  1  had  the  honour  to  be  stationed  there  by  express  ortlers  of  the  King,  whose 
commissions  1  still  preserve.  None  of  my  predecessors  l^d  bt- en  appointed  in  toe  same 
way. 
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In  1714  I  received  the  orders  of  the  Court,  with  letters  from  the  Count  de  Pontchar- 
train,  to  hand  over  the  post  to  the  English,  according  to  the  terms  of  the  Treaty  of 
Utrecht. 

Though  the  fort  was  built  on  the  River  Ste.  Therese,  it  is  by  the  River  Bourbon  that 
the  savages  come  to  trade.     The  first  great  lake  through  which  this  river  passes  is  called 
by  the  savages  Tatasquoyaou  Secahigan,  which  signifies  the  Lake  of  Forts,  in  which  dis-  * 
charges  a  river  called  Quissiquatchiouen,  or  strong  current. 

,„^^[J6r6mie  estimates  the  annual  profit  of  the  trade  of  Fort  Bourbon  to  the  French  at 
100,000  livres.  In  1713,  the  goods  they  brought  out  cost  8,000  livres,  and  in  1714  he 
made  over  120,000,  which  he  took  away  when  relieved  by  the  English.] 


/ 


Captain  Middleton*  to  A.  Dobbs,  t  Esq.,  January,  1742-3. 


I  have  seriously  considered  your  proposition  of  laying  open  the  Hudson's  Bay  trade, 
and  settling  the  country  higher  up,  upon  those  great  rivers  which  run  into  the  Bay ;  and 
though  I  'may  agree  with  you  in  the  great  advantage  the  public  would  receive  from  such  a 
settlement  (could  it  be  made),  both  as  to  theiy  trade^and  the  cuttinp;  off  rnfninnnifiatjnp 
with  the  Mississippi,  yet  I  must  declare  my  opinion,  that  it  is  altogether  impracticable 
iipon  many  accounts ;  for  I  cannot  see  where  we  could  find  people  enough  that  would 
be  willing  or  able  to  undergo  the  fatigue  of  travelling  in  those  frozen  climates,  or  what 
encouragements  would  be  sufficient  to  make  them  attempt  it,  with  such  dangerous 
enemies  on  every  side ;  no  Europeans  could  undergo  such  hardships  as  those  French  that 
intercept  the  English  trade,  who  are  inured  to  it,  and  are  called  by  us  wood-runners  (or 
coureurs  des  bois),  for  they  endure  fatigues  just  the  same  as  the  native  Indians,  with 
whom  they  have  been  mixed  and  intermarried  for  t^vfi^  or  tl^fftfl  or  mnrrt  gftnftri^ti^nR^^         i 

As  to  the  rivers  you  mention,  none  of  them  are  navigable  ivith  anything  but  canoes, 
so  small  that  they  carry  but  two  men,  and  they  are  forced  to  make  use  of  laud  carriages 
nearly  the  fourth  part  of  the  way,  by  reason  of  water-falls,  during  that  little  summer  they 
enjoy. 

Out  of  120  men  and  officers  the  Company  have  in  the  Bay,  not  five  are  capable  of 
venturing  in  one  of  those  canoes,  they  are  so  apt  to  overturn  and  drown  them.  Many  of 
our  people  have  been  twenty  years  and  upwards  there,  and  yet  are  not  dexterous  enough 
to  manage  a  canoe ;  so  there  would  be  no  transporting  people  that  way. 


Hudson's  Bay  Company's  Posts,  1776-1798. 


1775. — "The  Hudson's  Bay   Company  has  at  present  four  factories :  ChurohilL  Fort 
fork,  Albany,  and  that  of  Moose  River.     Fort  York  is  reputed  the  most  important:  it  i 


*  The  Quarter:^  Review  in  an  article  on  "  Lord  Selkirk  and  the  North-Weet  Pasuage/'  (Vol.  16,  1816-17, 
p.  16),  sajs  :     ''At  length  a  gentleman  of  the  name  of  Oobbs,  baring  well  considered  what  preceding  navi- 
gators   had   stated  wiUi  regard    to  the  high  tides  from  the  northward    in    the    Welcome,  prevailed  on  the 
Conapanj,  aft«r  much  importunity,  to  send  a  vessel  to  the  northward,  in  1737  ;  but  she  returned  without  doing 
aDjthing,  never  having  reached  so  high  as  the  latitude    63^.     Dobbs,  perceiving  the  reluctant  and  negligent'^ 
conduct  of  the  company,  applied  next  to  the  QoTernmebt,  and  by  his  perseverance  and  sanguine  representa-     | 
tious,  obtained  the  Furnace  bomb,  and  the   pink   Discovery,  to  be  appropriated  for  this  seryioe,  under  the    j 
orders  of  Captain  Middleion,  a  commander  in  the  British  Navy,  who  had  served  as  master  in  the  employ  of  the  M 
Hudson's  Bay  Company  for  many  Tojages.     Middleton  left  England  in  1741,  wintered  in  Churchill  kiver, 
and  in  the  summer  1742  proceeded  up  the  Welcome  to  Wager  River,  and  look3d  into,  (he  says  sailed  round), 
^hat  he  was  pleased  lo  call  RepuUe  Bay*     From  hence  he  returned  to  the  southward." 

On  page  141  o(  the  same  number  of  the  Quarterly,  it  U  stated  that :  "  Shut  up  in  summer  and  winter 
'Within  their  three  forts,  situated  on  the  shores  of  Hudson's  Bay,  these  people,  for  a  long  time,  held  no  other 
iuteroourae  with  the  native  Indians  than  receiriug  from  them,  at  the  foot  of  their  walls,  their  bear  skins  and 
beaver  skins,  their  goose  quills  and  castoreum  at  one  end  of  a  rope  and  lowering  down  at  the  other  their  value 
iii  blankets,  baubles  and  brandy." 

t  A'  Dobbs  was  the  author  of  "  An  aodount  of  the  countries  adjoining  Hudson's  Bay,  and  oC  ^«t\aka  "v^i- 
a^es  thither  [which  he  made]  and  of  the  probability  of  a  North-west  passage,  ^V14\V*^ 


t> 
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situated  on  the  south  branch  of  the  Hajcs  River,  five  leagues  «boTe  the  point  where  it  nns 
into  Uie  sea,  at  37  deg.  20  min.  lat,  and  93  deg.  58  min.  long.*'* 


1795. — Winterbotham  f  gives  the  following  as  the  forts  oocui»ed  by  the  Hudson's  Bij 
*  Company.     They  were  all  on  the  shores  of  the  Bay  :— 


N.  Lat. 

W.  Lon. 

ChurohUl, 

59:    0' 

94<>  SO' 

York  Fort, 

57^  10' 

.    93**    0' 

Severn  House, 

56*^  12' 

88^  57' 

Albany  Fort, 

52**  18' 

85«  18' 

Moose  Fort, 

5r  28' 

83^  15' 

East  Main, 

53**  24' 

78^  50' 

And  he  adds : 

«  The  country  lying  round  Budson's  Bay,  or  the  country  of  the  Esquimaux,  eomn«- 
hended  Labrador,  New  Britain,  and  South  Wales,  has  obtained  the  general  uame  of  New 
Britain,  and  is  attached  to  the  GU)vemment  of  Lower  Canada.  A  suporintendeDt  of  trade, 
ajl^pointed  by  the  (}ovemor-Oeneral  of  the  fear  Provinces,  and  responsible  to  him,  resides  at 
Labrador. 

^  "  iiefore  the  Canadian  merchants  pursued  the  fur  trade  with  such  diligenoe  as  they  ik'W 
do  through  the  lakes,  and  had  penetrated  into  the  interior  parts  of  the  Hudson's  Bay,  a  greit 
num^r  of  Indians  used  to  come  annually  down  to  the  Company's  settlementa  to  barter  their 
skins  ',  and  although  the  Covipany  have  now,  in  a  great  measure,  lost  the  beaefit  of  this 
lucrative  traffic,  it  may  not  bo  amiss  to  mention  the  manner  in  which  the  Indians  prosecute 
^their  vovages  to  the  factories. 

*'  The  merchants  from  Canada  have  been  heard  to  acknowledge  that  were  the  Hudsoi's 
Bay  Company  to  prosecute  their  inland  trade  in  a  spirited  manner,  they  must  soon  be 
obhged  to  give  up  all  thoughts  of  penetrating  into  the  country,  as  from  the  vicinity  of  the 
Company's  factories  to  the  inlaDd  posts,  they  can  afford  to  undersell  them  in  every  branch. 

^*  To  explain  this  emulation  between  the  Company  und  the  Canadian  traders,  it  will  be 
necessary  to  review  the  state  of  the  Company'  in  the  year  1773.  About  that  time,  the  Cana- 
dian traders  from  Montreal,  actuated  by  a  laudable  spirit  of  industry  and  adventure,  and  ex* 
periencing  the  peculiar  advantages  that  resulted  from  their  exertions,  had  become  so  numer- 
ous and  indefatip^able  at  the  head  of  the  rivers  which  led  to  the  Company's  settlements,  that 
the  trade  of  the  latter  was  in  a  great  measure  cut  off  from  its  usual  channels  The  Indians, 
being  supplied  with  everything  they  could  wish  for  at  their  own  doors,  had  no  longer  occasioo, 
as  they  had  hitherto  done,  to  build  canoes,  and  paddle  several  hundred  miles,  for  the  sake  of 
cultivating  a  commerce  with  the  Company,  in  which  peregrination  they  were  frequently  ex- 
posed to  much  danger  from  hunger  ;  so  much  so,  that  nt  one  time  seven  canoes  of  Upland 
Indians  perished  on  their  return  to  their  own  country.'' 


1793. — *  The  whole  of  the  settlements  in  New  Britain  areas  follows: — Abbitibbi, 
Frederick,  East  Main  and  Brunswick  Houses,  Moose  Fort,  Henley,  Gloucester  and  Osna- 
burg  Houses,  and  a  House  of  Winnipeg  Lake,  Severn  or  New  Severn,  York  Fort  or  Nelson, 
Churchill  Fort  or  Prince  of  Wales'  Fort,  South  Branch,  Hudson's,  Manchester  and  Bucking- 
ham Houses  ;  the  last  is  the  westernmost  settlement,  and  lately  erected  (1798), 
^  "  Hudson's  Houpe,  one  of  the  Company's  factories  on  the  S.  W.  side  of  Saskatchewan 
River,  100  miles  east  of  Manchester  House,  and  167  S.  E.  of  Buckingham  House,  or  lat. 
55^  32',  W.  long.  106°  27'  20".t" 


*  liiiituire  et  Commerce  des  Colonies  Anglatses  dans  TAmeriquo  SitpteDtrionale.     London,  1775 

t  HifltoricAS  Geographioal,  and  Philosophical  View  of  the  United  States,  and  of  the  Barop«an  Settle- 
ments in  America  ana  the  West  Ii^dies,  ]7tf5. 

t-  American  Gax  tteer.     By  Jebediah  Morse,  D.D.   Ltnion,  1798. 

This  wcnH  he  about  the  forks  of  the  Saskatchewan.  In  another  place  thif  fort  ia  said  to  b«  MO  ail** 
waat  nf  Fort  Churchill.     The  same  statement  is  made  in  the  folio  edition  of  1794. 


THE  HUDSON'S  BAY  COMPANY'S  CLAIMS  AFTER  THE  TREATY   OP  RY8WICK.       12$ 


CLAIMS  AND  MEMORIALS  OF  THE  HUDSON'S  BAY  COMPANY  RESPECTINa 
THE  LIMITS  OF  THEIR  POSSESSIONS,  &c.,  1700-1714. 


The  Company's  claims  after  the  Treaty  of  Ryswick. 
[To  the  Right  Honourable  the  Lord  Commiagioners  of  Trade  and  PlantationsJ] 

The  limits  which  the  Hudson's  Bay  Company  conceive  to  be  necessary  as  boundaries^ 
between  the  French  and  them  in  case  of  an  exchange  of   places,  and  that  the  Company 
cannot  obtain  the  whole  Streights  and  Bay,  which  of  right  belongs  to  them,  viz. : — 

1.  That  the  French  be  limited  not  to  trade  by  wood-runners,  or  otherwise,  nor  build 
any  House,  Factory,  or  Fort,  beyond  the  bounds  of  53  degrees,  or  Albany  River,  vulgarly 
called  Chechewan,  to  the  northward,  on  the  west  or  main  coast. 

2.  That  the  French  be  likewise  limited  not  to  trade  by  wood-runners,  or  otherwise, 
nor  build  any  House,  Factory,  or  Fort,  beyond  Rupert's  River,  to  the  northward,  on  the 
east  main  or  coast. 

3.  On  the  contrary,  the  English  shall  be  obliged  not  to  trade  by  wood-runners,  er 
otherwise,  nor  build  any  House,  Factoiy,  or  Fort,  beyond  the  aforesaid  latitude  of  53 
degrees,  or  Albany  River,  vulgarly  called  Che<^hewan,  south-east  towards  Canada,  on  any 
land  which  belongs  to  the  Hudson's  Bay  Company. 

4.  As  also  the  English  be  likewise  obliged  not  to  trade  by  wood-runners,  or  otherwise, 
nor  build  any  House,  Factory,  or  Fort,  beyond  Rupert's  River,  to  the  south-east,  towards 
Canada,  on  any  land  which  belongs  to  the  Hudson's  Bay  Company. 

5.  As  likewise,  that  neither  the  French  or  English  shall  at  any  time  hereafter  extend 
their  bounds  contrary  to  the  aforesaid  limitations,  nor  instigate  the  natives  to  make  war, 
or  join  with  either,  in  any  acts  of  hostility  to  the  disturbance  or  detriment  of  the  trade 
of  either  nation,  which  the  French  may  very  reasonably  comply  with,  for  that  they  by 
such  limitations  will  have  all  the  country  south-eastward  betwixt  Albany  Fort  and  Canada 
to  themselves,  which  is  not  only  the  best  and  most  fertile  part,  but  also  a  much  larger 
tract  of  land  than  can  be  supposed  to  be  to  the  northward,  and  the  Company  deprived 
of  that  which  was  always  their  undoubted  right. 

And  unless  the  Company  can  be  secured  according  to  these  propositions,  they  think 
it  will  be  impossible  for  them  to  continue  long  at  York  Fort  (should  they  exchange  with 
the  French),  nor  will  the  trade  answer  their  charge ;  and  therefore  if  your  Lordships  can- 
not obtain  these  so  reasonable  propositions  from  the  French,  but  that  they  insist  to  have 
the  limits  settled  between  [Albany  and]  York  and  Albany  Fort,  as  in  the  latitude  of  55 
degrees  or  thereabouts,  the  Company  can  by  no  means  agree  thereto,  for  they  by  such  an. 
agreement  will  be  the  iifstruments  of  their  own  ruin,  never  to  be  retrieved. 

By  order  of  the  General  Court, 

Wm.  Potter, 

Secretary. 
Confirmed  by  the  Court ) 

of  the  said  Company,  10th  July,  1700.  j 


To  the  Governor  or  Deputy-Governor  of  the  Hudson's  Bay  Company^  or  either  of  them. 

Gentlemen, — Upon  consideration  of  what  was  this  day  oflfered  to  the  Lords  Com- 
missioners for  Trade  and  Plantations,  by  yourselves  and  other  members  of  the  Hudson's 
Bay  Company,  their  Lordships  have  commanded  me  to  acquaint  you  with  their  desire, 
that  the  Resolution  of  your  Court  may  be  taken  and  communicated  to  them, 

whether  (in  case  the  French  cannot  be  prevailed  with  to  consent  to  the  settlement  of  the 
boundaries  proposed  in  your  Court  of  the  lOtb  J\x\y  \«caX,\  >iXi%  ^aSA^wix\^ 
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Till  not  think  fit  to  consent,  that  the  limits  on  the  east  side  of  the  Buy  be  extended  to 
the  l&titnde  of  52J^  degrees,  with  whatever  further  that  Court  may  think  advisable  to 
propose,  in  reference  to  their  own  affairs,  for  the  more  easy  settlement  of  all  disput«i 
between  the  Company  and  the  French  in  Hudson's  Bay. 

W.  P[6pplb]. 
Whitehall.  January  22nd,  170?. 


To  At  Right  BoxmraHe  the  Lordi  C<mmurioiunJitr  Trade  and  PlmiaHaM, 

The  Hudson's  Bky  Companj  hftving  lately  exhibited  to  jrow  LordahiiM  th«r  .Resolu- 
tion of  their  Conil,  the  10th  of  Jaly  last,  conceniing  limit*  between  tiiem  and 
ihe  French  in  Hadaoo's  Bay,  and  thongh  the  Company  cannot  bnt  still  inust  apcxi  tbeir 
'  -nndonbted  right  to  the  whole  Bay  and  StreightB  oi  Hndson,  ai  haa  been  dearij  made  out 
by  them : 

Yet  in  obedience  to  yonr  Lordihipa'  letter  of  the  23nd  inat.,  and  to  ahow  how  den- 
Tona  they  are  to  comply  therewith  ai  much  as  in  them  liea,  and  ia  oonsiBteBt  with  tlieir 
^  future  BtfHy,  they  do  further  offer  to  yonr  Lordahipa  the  following  propoaals  of  limiti 
between  tbem  and  the  French  in  Hudson's  Bay,  viz. : 

^  1.  That  the  French  be  limited  not  to  trade  by  wood-nmnera  or  otherwise,  nor  build 
«ny  House,  Factory,  or  Fort  to  the  northward  of  Albany  River,  rnlgarly  called  Chscheawan, 
-on  the  west  main  or  coast.  • 

2.  That  the  French  be  likewise  limited  not  to  trade  by  wood-runners  or  otherwise,  nor 
build  any  House,  Factory,  or  Fort  to  the  northward  of  Hudson's  River,  vulgarly  calW 
"Canute  River,  on  the  east  main  or  coasL 

3.  On  the  contrary,  the  Engliah,  upon  i^uch  an  agreement,  do  eng<ige  not  to  trade  bjr 
wood-nmners,  nor  build  any  Housi!,  Factory,  or  Fort  to  the  southward  of  Albany  River, 
vulgarly  called  Ohecheawan,  on  the  west  coast,  on  any  ground  belonging  to  the  Hndaon'i 
Bay  Company.  • 

4.  Ab  also,  the  English  be  likewise  limiteil  not  to  trade  by  wood-runners  or  other- 
wise, nor  build  any  House,  Factory,  or  Fort  to  the  southward  of  Hudson's  lUrer,  vnl- 
nrly  called  Canute  River,  on  the  east  coast,  on  any  ground  belonging  to  the  Hadaon'i 
Bay  Company. 

5.  That  all  the  Islands  In  the  said  Bay  and  Streighta  of  Hudson,  lying  to  the  north- 
ward of  Albany  River,  on  the  west  coast,  and  of  Hudson's  River,  vulgarly  called  Canute 
River,  on  the  east  coast,  shall  be  and  remain  to  the  English. 

6.  Likewise  that  all  the  Islands  in  the  said  Bay  of  Hudson,  lying  to  the  southward 
of  Albany  River,  on  the  west  coast,  and  of  Hudson's  River,  vulgarly  called  Canute  Kver, 
on  the  east  coast,  shall  be  and  remain  to  the  French. 

7.  That  neither  the  French  or  English  shall  at  %ny  time  >ereafter  extend  their 
bounds  contrary  to  the  aforesaid  limitations,  or  instigate  the  natives  to  make  war,  or  join 
with  either  in  any  acts  of  hostility,  to  the  disturbance  or  detriment  of  the  trade  of  either 
nation. 

These  terms  the  Company  are  willing  to  agree  to,  upon  condition  they  may  be 
secured  from  any  claim  that  has  been,  or  may  be  made  on  them  by  virtue  of  the  8lh 
Article  of  the  Treaty  of  Ryswick,  or  by  any  other  matter  or  thing  relating  to  the  said 
treaty.  And  if  the  French  think  fit  to  accept  thereof,  the  Company  are  willing  to 
■exchange  places  with  them,  but  not  without  settling  of  limits  ^  for  that  the  said  8th 
Article  which  saith  there  shall  be  an  exchange'of  places,  doth  also  say,  that  limits  shall 
be  likewise  settled,  and  it  would  seem  very  unreasonable  that  one  should  be  performed 
without  the  other.  As  to  the  Company's  naming  of  rivers  as  boundaries,  and  not  lati- 
tudes, the  same  is  more  certain  and  obvious,  both  to  the  natives  as  well  as  Europeans, 
and  the  contrary  impracticable  ;  nor  can  the  latitude  be  so  well  laid  down  in  that  wild 
country,  the  Indians  well  knowing  the  one,  but  not  the  other. 

But  should  the  French  refuse  the  limits  now  proposed  by  the  Company,  the  Com- 
pany think  themselves  not  bound  by  this  or  any  former  concessioni  of  the  like  natatr^  bnt 
must,  as  they  have  always  done,  insist  upon  their  prior  and  undoubted  rig^t  to  the  whole 
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Bay  and  Streights  of  Hudson,  which  the  French  never  yet  would  strictly  dispute,  or  sufifer 
to  be  examined  into  (as  knowing  the  weakness  of  their  claim),  though  the  first  step  in  the - 
said  Article  of  Ryswick  directs  the  doing  of  it. 

By  Order  of  the  General  Court  of  the  said  Company. 

Wm.   POTTEft, 

Secretary. 
January  29th,  170f 


State  of  the  Company's  Affairs,  1701-2. 

To  the  Deputy  Governor  of  the  Hudson's  Bay  Company, 

The  Lords  Commissioners  for  Trade  and  Plantations  have  commanded  me  to  signify 
to  you  their  desire  that  the  Hudson's  Bay  Company  would  lay  before  them  whatever  they 
may  think  fit  to  ofifer  in  relation  to  the  trade  and  security  of  that  place  at  this  time. 

I  am, 
Sir, 

Your  humble  servant, 

W.  P[opple]. 
Whitehall,  January  9th,  170J. 

To  the  Honourable  the  Lords  Commissioners /or  Trade  and  Plantations, 

The  humble  representation  of  the  Grovernor  and  Company  of  Adventurers  of  England* 
trading  into  Hudson's  Bay, 

Sheweth  : 

That  the  said  Company,  beine  required  by  your  Lordships  to  give  in  what  they  thought 
necessary  in  relation  to  their  trade,  and  the  security  of  their  factory  in  Hudson's  Bay,  do, 
with  all  submission,  lay  before  your  Lordships  the  true  state  and  condition  thereof. 

They  will  not  trouble  your  Lordships  with  a  repetition  of  their  undoubted  rights  to 
all  Hudson's  Bay,  and  that  the  French  never  laid  claim  to  the  same,  or  ever  sailed  a  ship 
or  vessel  into  those  parts  since  the  creation  of  the  world,  till  the  year  1682  (many  years 
after  the  incorporation  of  this  Company),  and  then  in  a  piratical  manner,  without  any 
commission  or  authority  from  His  Most  Christian  Majesty,  who  was  afterwards  pleased  to 
disown  the  said  proceeding,  as  the  Company  have  and  are  still  ready  to  prove. 

These  matters  have  been  so  fully  and  clearly  made  out  by  them  that  even  the  French 
themselves,  with  all  their  sophistry  and  equivocation,  have  not  been  able  to  flisprove. 

Therefore  we  shall  proceed  to  inform  your  Lordships  of  the  present  melancholy  pros- 
pect of  their  trade  and  settlement  in  Hudson's  Bay,  and  that  none  of  His  Majesty's  planta- 
tions are  left  in  such  a  deplorable  state  as  those  of  this  Company,  for  by  their  great  losses 
by  the  French,  both  in  times  of  peace  as  well  as  during  the  late  war,  together  with  the 
hardships  they  lie  under  by  the  late  iVeaty  of  Ryswick,  they  may  be  said  to  be  the  only 
mourners  by  the  peace. 

They  cannot  but  inform  your  Lordships  that  the  only  settlement  the  Company  have 
now  left  in  Hudson's  Bay  (of  seven  they  formerly  possessed)  is  Albany  Fort,  vulgarly 
called  Checheawan,  in  the  bottom  of  the  said  Bay,  wheie  they  are  surrounded  by  the 
French  on  every  side,  viz.,  by  their  settlements  on  the  lakes  and  rivers  from  Canada  to 
the  northwards,  towards  Hudson's  Bay,  as  also  from  Port  Nelson  (Old  York  Fort)  to  the 
southward ;  but  beskles  this,  the  Company  have,  by  the  return  of  their  sliip  this  year, 
received  certain  intelligence  that  the  French  have  made  another  settlement  at  a  place  called 
New  Severn,  'twixt  Port  Nelson  and  Albany  Fort,  whereby  they  have  hindered  the 
Indians  from  coming  to  trade  at  the  Company's  factory,  at  the  bottom  of  the  Bay,  so  that 
the  Company  this  year  have  not  received  above  one-fifbh  part  of  the  returns  they  usually 
had  from  thence,  insomuch  that  the  same  doth  not  answer  the  expense  of  theit  ^-x^^^^xXASiw, 
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will  not  think  fit  to  consent,  that  the  limits  on  the  east  side  of  the  Bay  be  extended  to 
the  latitude  of  52^  degrees,  with  whatever  further  that  Court  may  think  advisable  to 
propose,  in  reference  to  their  own  affairs,  for  the  more  easy  settlement  of  all  disputes 
between  the  Company  and  the  French  in  Hudson's  Bay. 

W.  P[6pple]. 
Whitehall,  January  22nd,  170f. 


To  the  Right  Honourabk  the  Lords  Commissioners  for  Trade  and  Plantations, 

The  Hudson's  Bay  Company  having  lately  exhibited  to  your  Lordships  their  Resolu- 
tion of  their  Court,  the  10th  of  July  last,  concerning  limits  between  them  and 
the  French  in  Hudson's  Bay,  and  though  the  Company  cannot  but  still  insist  upon  their 
undoubted  right  to  the  whole  Bay  and  Streights  of  Hudson,  as  has  been  clearly  made  out 
by  them : 

Yet  in  obedience  to  your  Lordships'  letter  of  the  22nd  inst.,  and  to  show  how  desi- 
rous they  are  to  comply  therewith  as  much  as  in  them  lies,  and  is  consistent  with  their 
future  safety,  they  do  further  offer  to  your  Lordships  the  following  proposals  of  limits 
between  them  and  the  French  in  Hudson's  Bay,  viz. : 

""  1.  That  the  French  be  limited  not  to  trade  by  wood-runners  or  otherwise,  nor  build 
^ny  House,  Factory,  or  Fort  to  the  northward  of  Albany  River,  vulgarly  called  Checheawan, 
on  the  west  main  or  coast  « 

2.  That  the  French  be  likewise  limited  not  to  trade  by  wood-runners  or  otherwise,  nor 
build  any  House,  Factory,  or  Fort  to  the  northward  of  Hudson's  River,  vulgarly  called 
Canute  River,  on  the  east  main  or  coast 

3.  On  the  contrary,  the  English,  upon  such  an  agreement,  do  engage  not  to  trade  by 
wood-runners,  nor  build  any  Housi),  Factory,  or  Fort  to  the  southward  of  Albany  River, 
vulgarly  called  Checheawan,  on  the  west  coast,  on  any  ground  belonging  to  the  Hudson's 
Bay  Company.  •       * 

4.  As  also,  the  English  be  likewise  limited  not  to  trade  by  wood-runners  or  other- 
wise, nor  build  any  House,  Factory,  or  Fort  to  the  southward  of  Hudson's  River,  vul- 
garly called  Canute  River,  on  the  east  coast,  on  any  ground  belonging  to  the  Hudson's 
Bay  Company. 

5.  That  all  the  Islands  in  the  said  Bay  and  Streights  of  Hudson,  lying  to  the  north- 
ward of  Albany  River,  on  the  west  coast,  and  of  Hudson's  River,  vulgarly  called  Canute 
River,  on  the  east  coast,  shall  be  and  remain  to  the  English. 

6.  Likewise  that  all  the  Islands  in  the  said  Bay  of  Hudson,  lying  to  the  southward 
of  Albany  River,  on  the  west  coast,  and  of  Hudson's  River,  vulgarly  called  Canute  River, 
on  the  east  coast,  shall  be  and  remain  to  the  French. 

7.  That  neither  the  French  or  English  shall  at  "any  time  ^.hereafter  extend  their 
bounds  contrary  to  the  aforesaid  limitations,  or  instigate  the  natives  to  make  war,  or  join 
with  either  in  any  acts  of  hostility,  to  the  disturbance  or  detriment  of  the  trade  of  either 
nation. 

These  terms  the  Company  are  willing  to  agree  to,  upon  condition  they  may  be 
secured  from  any  claim  that  has  been,  or  may  be  made  on  them  by  virtue  of  the  8th 
Article  of  the  Treaty  of  Ryswick,  or  by  any  other  matter  or  thing  relating  to  the  said 
treaty.  And  if  the  French  think  fit  to  accept  thereof,  the  Company  are  willing  to 
exchange  places  with  them,  but  not  without  settling  of  limits  ;  for  that  the  said  8th 
Article  which  saith  there  shall  be  an  exchange 'of  places,  doth  also  say,  that  limits  shall 
be  likewise  settled,  and  it  would  seem  very  unreasonable  that  one  should  be  performed 
without  the  other.  As  to  the  Company's  naming  of  rivers  as  boundaries,  and  not  lati- 
tudes, the  same  is  more  certain  and  obvious,  both  to  the  natives  as  well  as  Europeans, 
and  the  contrary  impracticable  ;  nor  can  the  latitude  be  so  well  laid  down  in  that  wild 
country,  the  Indians  well  knowing  the  one,  but  not  the  other. 

But  should  the  French  refuse  the  limits  now  proposed  by  the  Company,  the  Com- 
pany think  themselves  not  bound  by  this  or  any  former  concessions  of  the  like  nature,  but 
must,  as  they  have  always  done,  insist  upon  their  prior  and  undoubted  right  to  the  whole 
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Bay  and  Streights  of  Hudson,  which  the  French  never  yet  would  strictly  dispute,  or  sufifer 
to  be  examined  into  (as  knowing  the  weakness  of  their  claim),  though  the  first  step  in  the- 
said  Article  of  Ryswick  directs  the  doing  of  it. 

By  Order  of  the  General  Court  of  the  said  Company. 

Wm.  Potter, 

Secretary. 
January  29th,  170^. 


State  of  the  Company's  Affairs,  1701-2. 

To  the  Deputy  Governor  of  the  RudsorCs  Bay  Company, 

The  Lords  Commissioners  for  Trade  and  Plantations  have  commanded  me  to  signify 
to  you  their  desire  that  the  Hudson's  Bay  Company  would  lay  before  them  whatever  they 
may  think  fit  to  ofifer  in  relation  to  the  trade  and  security  of  that  place  at  this  time. 

I  am. 
Sir, 

Your  humble  servant, 

W.  P[opple]. 
Whitehall,  January  9th,  170f 

To  the  Honourahle  the  Lords  Commissioners  for  Trade  and  Plantations. 

The  humble  representation  of  the  Grovernor  and  Company  of  Adventurers  of  England- 
trading  into  Hudson's  Bay, 

Sheweth  : 

That  the  said  Company,  being  required  by  your  Lordships  to  give  in  what  they  thought 
necessary  in  relation  to  their  trade,  and  the  security  of  their  factory  in  Hudson's  Bay,  do, 
with  all  submission,  lay  before  your  Lordships  the  true  state  and  condition  thereof. 

They  will  not  trouble  your  Lordships  with  a  repetition  of  their  undoubted  rights  to 
all  Hudson's  Bay,  and  that  the  French  never  laid  claim  to  the  same,  or  ever  sailed  a  ship 
or  vessel  into  those  parts  since  the  creation  of  the  world,  till  the  year  1682  (many  years 
after  the  incorporation  of  this  Company),  and  then  in  a  piratical  manner,  without  any 
commission  or  authority  from  His  Most  Christian  Majesty,  who  was  afterwards  pleased  to 
disown  the  said  proceeding,  as  the  Company  have  and  are  still  ready  to  prove. 

These  matters  have  been  so  fully  and  clearly  made  out  by  them  that  even  the  French 
themselves,  with  all  their  sophistry  and  equivocation,  have  not  been  able  to  disprove. 

Therefore  we  shall  proceed  to  inform  your  Lordships  of  the  present  melancholy  pros- 
pect of  their  trade  and  settlement  in  Hudson's  Bay,  and  that  none  of  His  Majesty's  planta- 
tions are  left  in  such  a  deplorable  state  as  those  of  this  Company,  for  by  their  great  losses 
by  the  French,  both  in  times  of  peace  as  well  as  during  the  late  war,  together  with  the 
hardships  they  lie  under  by  the  late  iVeaty  of  Ryswick,  they  may  be  said  to  be  the  only 
mourners  by  the  peace. 

They  cannot  but  inform  your  Lordships  that  the  only  settlement  the  Company  have 
now  left  in  Hudson's  Bay  (of  seven  they  formerly  possessed)  is  Albany  Fort,  vulgarly 
called  Checheawan,  in  the  bottom  of  the  said  Bay,  wheie  they  are  surrounded  by  the 
French  on  every  side,  viz.,  by  their  settlements  on  the  lakes  and  rivers  from  Canada  to 
the  northwards,  towards  Hudson's  Bay,  as  also  from  Port  Nelson  (Old  York  Fort)  to  the 
southward ;  but  beskles  this,  the  Company  have,  by  the  return  of  their  ship  this  year, 
received  certain  intelligence  that  the  French  have  made  another  settlement  at  a  place  called 
New  Severn,  'twixt  Port  Nelson  and  Albany  Fort,  whereby  they  have  hindered  the 
Indians  from  coming  to  trade  at  the  Company's  factory,  at  the  bottom  of  the  Bay,  so  that 
the  Company  this  year  bave  not  received  above  one-fifth  part  of  the  returns  they  usually 
had  from  thence,  insomuch  that  the  same  doth  not  answer  the  expense  of  their  ex^editk^w. 
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The  Company  being  by  these  and  other  their  misfortunes  reduced  to  such  a  low  and 
miserable  conaition,  that^  without  His  Majesty's  favour  and  assistance,  they  are  in  no  wayi 
able  to  keep  that  little  remainder  they  are  yet  possessed  of  in  Hudson's  Bay,  but  may 
jusdy  fear  in  a  short  time  to  be  deprived  of  all  their  trade  in  those  parts,  which  is  solely 
negotiated  by  the  manufacturers  of  this  kingdom. 

Upon  the  whole  matter,  the  Company  humbly  conceive  they  can  be  no  wavs  safe  from 
the  insults  and  encroachments  of  the  French,  so  long  as  they  are  sufferea  to  remam 
possessed  of  any  place  in  Hudson's  Bay,  and  that  in  order  to  dislodge  them  from  thence 
(which  the  Company  are  no  wajrs  able  to  do),  a  foi^  of  three  men-of  war,  one  bomb-vessel, 
and  two  hundred  and  fifty  soldiers,  besides  the  ships'  company,  will  be  necessary,  whereby 
that  vast  tract  of  land  which  is  of  so  great  concern,  not  only  to  this  Company  in  particular, 
but  likewise  to  the  whole  nation  in  general,  may  not  be  utterly  lost  to  this  kingdom. 

All  of  which  Lb  humbly  submitted  to  your  Lordships'  great  wisdom  and  judgment 

Bj  the  Governor  and  Company  of  Adventurers  of  EngUnd  trading  into  Ilndson's  Bay. 

W.  POTTXB, 

SecMan/. 
Hudson's  Bay  House,  the  19th  January,  170j^. 


The  Company's  Claims  during  Negotiations  at  Utbbght. 

To  the  Bight  ffanaurable  the  Earl  of  DartmovUh, 

My  Lord, — In  obedience  to  Her  liiajesty's  commands,  signified  to  us,  we  have  con- 
sidered the  enclosed  petition  from  the  Hudson's  Bay  Company  to  Her  Majesty,  and  sr 
humbly  of  opinion,  that  the  said  Company  have  a  good  right  and  just  title  to  the  whole 
Bay  and  Streights  of  Hudson. 

Since  the  receipt  of  which  petition,  the  said  Company  have  delivered  us  a  memorisl, 
relating  to  the  settlement  of  boundaries  between  them  and  the  French  of  Canada,  a  copy 
whereof  is  enclosed^  and  upon  which  we  take  leave  to  offer,  that  as  it  will  be  for  the  advan- 
tage of  the  said  Company,  that  their  boundaries  be  settled,  it  will  also  be  necessary  that 
the  boundaries  between  Her  Majesty's  colonies  on  the  continent  of  America  and  the  said 
French  of  Canada  be  likewise  agreed  and  settled  :  wherefore  we  humbly  offer  these  mat- 
ters may  be  recommended  to  Her  Majesty's  Plenipotentiaries  at  Utrecht 

We  are, 

'■■  My  Lord, 
Yt'Ur  Lc^rdship's  most  obedient,  and  most  humble  servants, 

WiNCHBLSEA, 

Ph.  MKADOW& 

Chas.  Turner. 

Geo.  Baillik 

Arth.  Moore. 

Fra.  Gwyn. 
WhitehaU,  February  19th,  I7|i. 


To  the  Queen's  Most  Excellent  Majesty, 

The  Petition  [1711]  of  the  (Jovemor  and  Company  of  Adventurers  of  England  trad- 
ing into  Hudson's  Bay. 

Humbly  Sheweth: 

That  your  petitioners  are  far  from  enquiring  into  the  great  affairs  of  your  Majesty's 
glorious  Government,  especially  as  what  relates  to  war  and  peace,  both  which  they  know 
your  high  wisdom  will  so  order  as  shall  be  most  for  the  good  of  your  whole  people ;  but 
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believing  the  justice  of  your  cause  and  the  terror  of  your  arms  must  soon  reduce  the 
French  King  to  sue  for  such  a  peace  as  all  Europe  desires  and  wants,  your  petitioners 
crave  leave  with  the  profoundest  duty,  to  submit  the  hardships  of  their  case  to  your 
Royal  consideration. 

That  the  French,  in  a  time  of  perfect  amity  between  the  two  kingdoms,  viz..  Anno 
1 682,  did  arbitrarily  invade  the  Company's  territorys  at  Port  Nelson,  bum  their  houses 
and  seize  their  effects. 

That  in  the  years  1684  and  1685,  they  continued  their  depredations. 

That  in  the  year  1686.  they  forcibly  took  from  the  Company  three  Factories,  viz.  : 
Albany  Fort,  Rupert  and  Moose  River  Fort,  which  violent  proceeding  they  continued  the 
years  1687  and  1688,  the  whole  damages  done  by  the  French  to  the  Company  in  times  of 
peace  amounting  to  £108,514  19s.  8d.,  as  your  petitioners  are  ready  to  make  appear,  be- 
sides interest  for  the  same. 

That  in  the  year  1-685,  they  supplicated  his  then  Majesty  King  James  the  Second  to 
interpose  on  their  behalf,  and  by  his  Ambassadors  at  the  French  Court  to  demand  reparation 
for  the  damages  done  to  the  Company,  and  restitution  of  the  places  unjustly  taken  from  them 
by  the  French  in  time  of  peace,  whereupon  Commissioners  were  appointed  by  His  Majesty, 
viz.,  the  Earl  of  Sunderland,  the  Earl  of  Middleton,  and  the  Lord  Godolphin,  to  treat  with 
the  French  Commissioners,  before  whom  the  Company  clearly  made  out  their  right  to  the  whole 
Bay  and  Streights  of  Hudson — to  Ihe  satisfaction  of  English  Commissioners,  who,  on  the 
lOlh  November,  1687,  reported  the  right  of  your  petitioners,  upon  which  King  jLmes  was 
pleased  to  declare,  that  he  conceived  the  Company  well  founded  in  their  demands,  and  there- 
fore did  insist  upon  his  own  right,  and  the  right  of  his  subjects  to  the  whole  Bay  and  Streights 
of  Hudson,  and  to  the  sole  trade  thereof;  as  also  upon  the  demand  of  full  satisfaction  for  the 
damages  they  had  received,  &c.,  the  copy  of  which  report  and  His  Majesty's  resolutions 
thereon,  is  hereby  annexed.  This  was  translated  and  declared  towards  the  latter  end  cf 
1687,  at  which  time  the  Lord  Churchill,  Duke  of  Marlborough,  was  Oovemor  of  the  Com- 
pany, and  memorials  wore  repeated  by  the  said  King's  command  at  the  French  Court  so 
pressingly  for  satisfaction  and  restitution,  that  your  petitioners  had  certainly  been  relieved 
and  restored  to  their  rights,  but  for  the  war  which  soon  after  broke  out  between  the  two 
Kingdoms. 

That  upon  the  late  King  William's  aocession  to  the  Throne,  the  Company  renewed  their 
claim  to  their  territories  and  for  reparation  of  damages  suffered  from  the  French  in  times 
of  full  peace,  of  which  his  said  Majesty  was  so  sensible,  that  he  was  pleased  to  make  the 
proceedings  of  France  in  that  affair  one  of  the  causes  and  articles  of  his  declaration  of  war 
against  the  French  King  in  bsec  verba :  '^  But  that  the  French  King  should  invade  our 
Charibee  Lslands  and  possess  himself  of  our  territories  of  the  Province  of  New  York  and 
Hudson's  Bay  in  an  hostile  manner,  seizing  our  Forts,  burning  our  subjects'  houses,  and  en- 
riching his  people  with  the  spoil  of  their  goods  and  merchandizes,  detaining  some  of  our  sub- 
jects under  the  hardships  of  imprisonment,  causing  others  to  be  inhumanly  killed,  and  driv- 
ing: the  rest  to  sea  in  a  small  vessel,  without  food  and  necessaries  to  support  them,  arc 
actions  not  even  becoming  an  enemy,  and  yet  he  was  so  far  from  declaring  himself  so,  that  at 
that  very  time  he  was  negotiating  here  in  England  by  his  Ministers,  a  treaty  of  neutrality 
and  good  correspondence  in  America,"  so  that  your  petitioners  did  patiently  wait  the  end  of 
that  war,  not  doubting  but  to  have  justice  to  them,  when  a  peace  was  concluded. 

3ut  so  it  is,  may  it  please  your  most  Excellent  Majesty,  that  the  Company  found  their 
interest  not  comprehended  in  the  Treaty  of  Ryswlck,  which  they  are  far  from  attributing  to 
any  want  of  care  in  that  gracious  Price  of  this  Kingdom's  honour  and  trade,  and  rather 
think  their  rights  and  claims  were  then  overweighed  by  matters  of  higher  consequence  de- 
pending in  that  juncture ;  for  by  the  said  treaty  they  found  their  condition  much  worse  than 
it  was  Defore, — by  the  8th  article  whereof,  the  French  were  lef\  in  possession  of  such  plac(  s 
situated  in  Hudson's  Bay,  as  had  been  taken  by  them  during  the  peace  which  had  preceded 
ihat  war. 

That  a  meeting  of  Commissioners  on  both  sides  (as  directed  by  the  said  treaty,  to 
a<)jast  these  differences)  the  Company  did  again  set  fortJi  the  undoubted  right  of  the  Crown 
of  Ekigland  to  the  whole  Bay  and  Streights  of  Hudson,  against  which  nothing  but  sophistry 
and  cavils  were  offered  on  the  French  side,  and  the  matter  remained  undetermined. 

That  the  only  settlement  now  remaining  to  the  Company  in  those  parts  (of  seven  they 
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formerly  had)  is  Albany  Fort,  on  tho  Chechewan,  where  they  are  surrounded  by  the  French 
on  every  side,  viz.  :  By  their  settlements  on  the  lakes  and  rivers  from  Canada  to  the  north- 
ward towards  Hudson's  Bay,  as  also  from  Port  Nelson  (at  York  Fort),  to  the  southward  the 
French  have  likewise  made  another  settlement  between  Port  Nelson  and  Albany  Fort,  irhereby 
the  Indians  are  hindered  from  coming  to  trade  with  the  English  factory  at  the  bottom  of  the 
Bay,  and  if  they  are  suffered  to  fix  and  fortify  in  those  parts,  beyond  all  qnestioD  they  will 
deprive  your  Majesty's  subjects  of  that  tract  of  land,  which  is  so  large  a  part  of  your 
American  dominions,  and  rightly  belongs  to  the  Crown  of  Great  Britain. 

That  not  only  your  Majesty's  glory  is  concerned  to  preserve  these  plantations,  but  it 
very  much  imports  the  general  trade  of  your  Kingdom,  since  your  petitioners,  notwith- 
standing the  losses  and  discouragements  they  have  laboured  under,  and  during  the  war,  have 
brought  froili  thence  between  30,000  and  40,000  skins  per  annum,  and  doubt  not  if  they 
were  reinstated  in  their  possessions,  according  to  their  charter,  to  bring  the  said  importations 
to  100,000  skins  per  annum. 

That  the  said  country  doth  abound  with  several  other  commodities  (of  which  your 
petitioners  have  not  been  able  to  begin  a  trade,  by  reason  of  the  interruptions  they  have  met 
with  from  the  French),  as  with  whale-oil,  whale-bone  (of  which  last  your  subjects  now  pur- 
chase from  Holland  and  Germany,  to  the  value  of  about  £26,000  per  annum,  which  may  he 
had  in  your  own  dominions),  besides  many  other  valuable  commodities,  which  in  time  may  he 
discovered. 

That  if  the  French  come  to  be  once  entirely  possessed  of  Hudson's  Bay,  they  will  un- 
doubtedly set  up  whale  fishing  in  those  parts,  which  will  greatly  tend  to  the  increase  of  their 
navigation,  and  to  their  breed  of  seamen. 

That  there  is  carried  thither,  and  consumed  there,  nothing  but  of  the  product  and  manu- 
facture of  England,  your  petitioners  encouraging  and  daily  bringing  the  Indians  to  wear 
coarse  cloth  instead  of  skins,  which  in  process  of  time  will  considerably  advance  the  wooUeo 
trade  at  home. 

That  it  needs  must  reflect  upon  the  honour  of  Britain  to  relinquish  to  the  French  that 
territory,  of  which  their  violent  usurpation  in  a  time  of  peace  was  alleged  as  a  main  article  in 
the  first  declaration  of  war  against  that  Kingdom. 

That  if  the  French  could  pretend  to  any  right  to  the  said  territories  by  the  peace  of 
Ryswick,  this  right  must  needs  be  determined  by  their  notorious  infraction  of  the  said  treaty. 

The  premis'js  considered,  when  your  Majesty,  in  your  high  wisdom,  shall  think  fit  to  give 
peace  to  those  enemies  whom  your  victorious  arms  have  so  reduced  and  humbled,  and  when 
your  Majesty  shall  judge  it  for  your  people's  good  to  enter  into  a  treaty  of  peace  with  the 
French  King,  your  Petitioners  pray  that  the  said  Prince  be  obliged  by  such  treaty,  to  re- 
nounce all  ri^ht  and  pretennions  to  the  Bay  and  Streights  of  Hudson,  to  quit  and  surrender 
all  posts  and  settlements  erected  by  the  French,  or  which  are  now  in  their  possession,  as  like- 
wise not  to  sail  any  ships  or  vessels  within  the  limit?  of  the  Company's  charter,  and  to  make 
restitution  of  the  £108,514  19s.  8d.,  of  which  they  robbed  and  despoiled  your  petitioners  in 
times  of  perfect  amity  between  the  two  Kingdoms. 

And  your  petitioners,  as  in  duty  bound,  shall  ever  pray. 


To  the  Right  Honourable  the  Lords  Commissioners  of  Trade  and  Plantations, 

The  Memorandum  of  the  Governor  and  Company  of  Adventurers  of  England  trading  into 

Hudson's  Bay. 

That  for  avoiding  all  disputes  and  differences  that  may  in  time  to  come  arise  betweeo 
the  said  Company  and  French,  settled  in  Canada,  they  humbly  represent  and  conceive  it 
necessary  : 

That  no  wood-runners,  either  French  or  Indians,  or  any  other  person  whatsoever,  be 
permitted  to  travel,  or  seek  for  trade,  beyond  the  limits  hereinafter  mentioned. 

That  the  said  limits  begin  from  the  island  called  Grimington's  Island,  or  Cape  Perdrix, 
in  the  latitude  of  56J  north,  which  they  desire  may  be  the  boundary  between  the  English 
and  French,  on  the  coast  of  Labrador,  towards  Rupert's  Land,  on  the  east  main,  and  Nova 
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mnia  on  the  French  side,  and  that  no  French  ship,  barque,  boat,  or  vessel  whatsoever, 
pass  to  the  northward  at  Cape  Perdrix,  or  Orimington's  Island^  towards  or  into  the 
ghts  or  Bay  of  Hudson,  on  any  pretence  whatever. 

That  a  line  be  supposed  to  pass  to  the  south- west  ward  of  tne  said  Island  of  Grimington, 
&pe  Perdrix,  to  the  great  Lake  Miskosinke,  alias  Mistoveny,  dividing  the  bame  into  iwo 
I  (as  in  the  map  now  delivered),  and  that  the  French,  nor  any  others  employed  by  them, 
come  to  the  north  or  north-westward  of  the  said  lake,  or  supposed  line,  by  land  or  water, 
r  through  any  rivers,  lakes,  or  countries,  to  trade,  or  erect  any  forts  or  settlements  what- 
IT ;  and  the  English,  on  the  contrary,  not  to  pass  the  said  supposed  line  either  to  the 
iward  or  eastward. 

That  the  French  be  likewise  obliged  to  quit,  surrender,  and  deliver  up  to  the  English, 
1  demand,  York  Fort  (by  them  called  Bourbon),  undemolbhed  ;  together  with  all  forts, 
ries,  settlements,  and  buildings  whatsoever,  taken  from  the  English,  or  since  erected,  or 
.  by  the  French,  with  all  the  artillery  and  ammunition,  in  the  condition  they  are  now  in  ; 
:her  with  all  other  places  they  are  possessed  of  within  the  limits  aforesaid,  or  within  the 
and  Streights  of  Hudson. 

These  limits  being  first  settled  and  adjusted,  the  Company  are  willing  to  refer  their 
s  and  damages  formerly  sustained  by  the  French  in  time  of  peace,  to  the  consideration  of 
missioners  to  be  appointed  for  that  purpose. 

By  order  of  the  Gk)vernor  and  Company  of  Adventurers  of  England,  trading  into 
Ison's  Bay. 

Hudson's  Bay  House,  7th  February,  17^. 

Note. — The  said  Company  are  by  their  Charter  constituted  Lords  Proprietors  of  all 
e  lands,  territories,  seas,  streights,  bays,  rivers,  lakes,  and  soundings,  within  the  entrance 
he  Streights,  to  hold  the  same,  as  of  Her  Majesty's  manor  of  East  Greenwich,  in  the 
nty  of  Kent. 

The  Company's  Claims  After  the  Treaty  of  Utreoht. 

he  Right  Honourable  the  Lords  Commissioners  of  Trade  arid  Plantations, 

My  Lords  and  Gentlemen, — The  Queen  has  commanded  me  to  transmit  to  you 
enclosed  Petition  of  the  Hudson's  Bay  Company,  that  you  may  consider  of  it  and 
>rt  your  opinion,  what  orders  may  properly  be  given  upon  the  several  particulars 
itioned.  In  the  meantime  I  am  to  acquaint  you  that  the  places  and  countries  therein 
led,  belonging  of  right  to  British  subjects,  Her  Majesty  did  not  think  fit  to  receive 
Act  of  Cession  from  the  French  King,  and  has  therefore  insisted  onlv  upon  an  order 
Q  that  Court  for  delivering  possession  to  such  persons  as  should  be  authorized  by  Her 
esty  to  take  it ;  by  this  means  the  title  of  the  Company  is  acknowledged,  ana  they 
.  come  into  the  immediate  enjoyment  of  their  property  without  further  trouble. 

I  am, 

My  Lords  and  Gentlemen, 

Your  most  humble  servant, 

Dartmouth. 

WhitehaU,  May  27th,  1713. 

ihe  Queen's  Most  Excellent  Majesty,  jI/  ^/f^..*  i  ^^  /'j^  ?   * 

The  humble  petition  of  the  Governor  and  Company  of  Adventurers  of  England  trad- 
in  the  Hudson's  Bay, 

SWEIH  : 

That  your  petitioners,  being  informed  that  the  Act  of  Cession  is  come  over,  whereby 
Long  other  matters  thereby  concerted),  the  French  King  obliges  himself  to  T«»Xii^\^  \a 
9 
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your  Majesty  (or  to  whom  your  Majesty  shall  appoint  to  take  possession  thereof)  the  Bay 
and  Streights  of  Hudson,  together  with  all  the  lands,  seas,  sea-coasts,  rivers  and  places 
situate  in  the  said  Bay  and  Streights,  as  also  all  forts  and  edifices  whatsoever,  entire  and 
not  demolished,  together  with  guns,  shot,  powder  and  other  warlike  provisions  (as  men- 
tioned in  the  10th  Article  of  the  present  treaty  of  peace),  within  six  months  after  the 
ratification  thereof,  or  sooner,  if  possible  it  may  be  done. 

Your  petitioners  do  most  humbly  pray  your  Majesty  will  be  graciously  pleased  to 
direct  the  said  Act  of  Cession  may  be  transmitted  to  your  petitioners,  as  also  your 
Majesty's  commission  to  Captain  James  Knight  and  Mr.  Henry  Kelsey,  gentleman,  to 
authorise  them,  or  either  of  them,  to  take  possession  of  the  premises  above  mentioned, 
and  to  constitute  Captain  James  Knight  to  be  Governor  of  the  fortress  called  Port  Nelson, 
and  all  other  forts  and  edifices,  lands,  seas,  rivers  and  places  aforesaid  ;  and  the  better  to 
enable  your  petitioners  to  recover  the  same,  they  humbly  pray  your  Majesty  to  give  orders 
that  they  may  have  a  small  man-of-war  to  depart  with  their  ships,  by  the  1 2th  day  of 
June  next  ensuing,  which  ship  may  in  all  probability  return  in  the  month  of  October. 

And  your  petitioners  as  in  duty  bound  shall  ever  pray. 

By  Order  of  the  Company. 

per  Wm  Potter, 
Secretary. 

To  the  Bight  Honov/rable  the  Lords  Commissioners  of  Trade  and  PlanMiofis. 

My  Lords, — I  send  your  lordships  enclosed,  by  the  Queen's  command^  a  memonui- 
dum  of  the  Governor  and  Company  of  Hudson's  Bay,  and  a  petition  of  several  persons  on 
behalf  of  themselves  and  the  inhabitants  of  Mountserrat.  It  is  Her  Majesty's  pleasure 
that  your  lordships  should  consider  the  said  memorandum  and  petition,  as  likewise  Uie 
several  matters  which  are  referred  to  commissaries  by  the  tenth,  eleventh,  and  fifteenth 
Articles  of  the  late  Treaty  of  Pence  with  the  Most  Christian  King,  and  upon  the  whole 
make  your  representation,  to  be  laid  before  Her  Majesty,  for  her  further  pleasure 
therein.  #  ♦  * 

I  am, 

My  Lords, 

Your  most  humble  servant, 

BOUNGBROKE. 

Whitehall,  April  1 3th,  1714. 


To  the  Quten^s  Most  Excdlent  Majesty. 

The  humble  memorial  of  the  Governor  and  Company  of  Adventurers  of  England  trading 
into  Hudson's  Bay. 

That  the  said  Company  do,  with  the  utmost  gratitude,  return  your  Majesty  their  most 
humble  and  hearty  thanks  for  the  great  care  your  Majesty  has  taken  for  them  by  the  Treaty 
of  Utrecht,  whereby  the  French  are  obliged  to  restore  the  whole  Bay  of  Hudson  and  the 
Streight:§,  being  the  undoubted  right  of  the  Crown  of  Great  Britain. 

And  whereas,  by  the  11th  Article  of  the  said  Treaty,  satisfaction  is  to  be  made  to  the 
said  Company  for  all  damages  sustained  from  the  French  in  times  of  peace,  for  which  oom- 
missaries  are  to  be  named  on  both  sides  to  adjust  the  same :  the  said  Company  humblj 
presume  to  acquaint  your  Majesty  that  whenever  your  Majesty  in  your  great  wisdom  shall 
think  fit  to  name  commissaries  for  that  purpose,  they  are  ready  to  make  out  their  demand  of 
damages  sustained  from  the  French,  according  to  the  said  11th  Article. 

All  which  they  nevertheless  submit  to  your  Majesty's  wisdom  and  goodness. 

The  Hudson's  Bay  Company, 

Wm.   POTTIR, 

Secretary. 


THE  HUDSON'S  BAY  COMPANY'S  CLAIMS  AFTER  TBBATY  OP  UTRECHT.         181 


To  Wm.  Popjiley  Esq. 

Sib, — I,  being  one  of  the  Commissioners  for  the  Hudson's  Bay  Company,  giye  me  leave 
to  take  this  opportunity  to  inform  you  we  are  sending  a  gentleman  to  take  possession  of  our 
country  very  speedily.  If  the  Lords  have  any  commands  touching  the  memorial  lately  pre- 
sented to  Her  Majesty  by  us,  relating  to  the  damages  the  French  did  us  in  times  of 
peace,  this  gentleman,  who  was  in  Hudson's  Bay  at  that  time,  can  give  their  Lordships  some 
information  in  that  matter. 

•I  am, 
Your  very  humble  servant, 

J  NO.  Pery.  . 
June  3rd,  1714. 


To  the  Right  Horwwrable  the  Lord  Viscou/nt  Bolhtghroke, 

My  Lord,—  In  obedience  to  Her  Majesty's  commands,  signified  to  us  by  your  Lord- 
ship's letter  of  the  13th  of  the  last  month,  we  have  considered  the  memorial  of  the  Governor 
and  Company  of  Hudson's  Bay,  and  the  Petition  relating  to  Mountserrat,  and  thereupon  take 
leave  to  offer,  that  Her  Majesty  be  pleased  to  signify  to  the  Court  of  France  the  necessity  of 
appointing  commissaries  to  treat  the  several  matters  pursuant  to  the  10th,  11th,  and  15th 
Articles  of  the  Treaty  of  Peace  with  France,  we  being  informed  that  the  French  eommissaries 
who  are  here,  have  not  full  powers  to  treat  on  those  matters  ;  and  as  soon  as  we  have  their 
answer,  we  shall  lay  it  before  your  Lordship. 

My  Lord, 
Your  Lordship's  most  obedient  and  most  humble  servants, 

Guildford, 
b.  mongkton, 
Arthur  Moore, 
Jno.  Cotton, 
Jno.  Sharps, 
Samuel  Pytts, 
Thos.  Vernon. 
June  18th. 


To  the  Honourable  the  Lords  Commissioners  of  Trade  a/nd  Plantations. 

The  humble  representation  of  the  Governor  and  Company  of  Adventurers  of  England, 
trading  into  Hudson's  Bay, 

Sheweth  : 

That  pursuant  to  the  10th  article  of  the  Treaty  of  Utrecht,  they  did,  the  beginning  of 
June  last,  send  a  ship  for  Hudson's  Bay,  and  therein  a  Governor,  one  Captain  Knight,  aad 
his  Deputy,  one  Mr.  Kelsey,  to  take  possession  of  the  whole  Bay  and  Streights  of  Hudson, 
together  with  all  other  places  relating  thereto,  as  mentioned  in  the  said  articles,  they  having 
not  only  her  late  Majesty  (of  blessed  memory)  her  commission  for  the  same  purpose,  together 
with  one  from  the  Company,  but  likewise  the  most  Christian  King's  order,  under  his  haad 
and  seal,  with  a  power  from  the  Canada  Company,  to  deliver  up  the  same  according  to  the 
said  treaty,  which  ship,  at  the  request  of  the  said  Canada  Company,  is  not  only  to  bring 
away  the  French  settled  in  Hudson's  Bay,  but  likewise  their  effects,  pursuant  to  the  afore- 
said treaty,  they  paying  freight  for  the  same,  which  ship  may  be  expected  the  latter  end  of 
September,  or  beginning  of  October  nexti 

They  further  represent  to  your  Lordships,  that,  according  to  a  memorial  formerly  de- 
livered this  Honourable  board,  relating  to  the  limits  or  boundaries  to  be  settled  by  commis- 
saries 'twixt  the  English  and  French  in  those  parts,  they  humbly  prayed,  that  for  avoiding 
all  disputes  and  differences  that  may  in  time  arise  between  the  Company  and  thft  Et^'^^iSci  ^i^V 
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tied  in  Canada,  that  no  wood-mnners,  either  French  or  Indians,  or  any  other  person  what- 
soever, be  permitted  to  travel,  or  seek  for  trade  beyond  the  limits  thereafter  mentioned. 

That  the  said  limits,  beginning  from  the  Island  called  Grimington  Island,  or  Cape  Perdrix, 
in  the  latitude  of  58^  north,  may  be  the  boundary  between  the  English  and  the  French,,  on 
the  coast  of  Labrador  towards  Rupert's  Land  on  the  east  main,  and  Nova  Britannia  on  the 
French  side. 

That  no  French  ship,  barque,  boat,  or  vessel  whatsoever,  shall  pass  to  the  north-west- 
ward of  Cape  Perdrix,  or  Grimington's  Island,  towards  or  into  the  Streights  or  Bay  of  Hud- 
son, on  any  pretence  whatsoever 

That  a  line  supposed  to  pass  to  the  south-westward  from  the  said  Island  of  Grimington, 
or  Cape  Perdriz,  to  the  great  lake  Miscosinke,  alias  Mistoveny,  dividing  the  same  into  two 
parts  (as  in  the  map  now  delivered),  and  from  the  said  lake,  a  line  to  run  south-westward 
mto  49  degrees  north  latitude,  as  W  the  red  line  may  more  particularly  appear,  and  tliat 
that  latitude  be  the  limit ;  that  the  French  do  not  come  to  the  north  of  it,  nor  the  English  to 
the  south  of  it. 

That  the  French  nor  any  others  employed  by  them  shall  come  to  the  north  or  north- 
westward of  the  said  lake,  or  supposed  line,  by  land  or  water,  on  or  through  any  rivers^  lakes, 
or  countries,  to  trade  or  erect  any  forts  or  settlements  whatsoever ;  and  the  English,  on  the 
contrary,  not  to  pass  the  said  supposed  line,  either  to  the  southward  or  eastward. 

The  said  Company  having  already  delivered  to  your  Lordships  an  abstract  of  the 
damages  sustained  by  the  French  in  times  of  peace,  amounting  to  £100,543  13s.  9d.,  ac- 
cording to  the  direction  of  the  llth  article  of  the  aforesaid  treaty,  which  they  humbly  en- 
treat your  Lordships  to  take  care  of,  to  the  relief  of  the  great  hardships  they  have  so  long 
laboured  under. 

By  order  of  the  Governor  and  Company  of  Adventurers  of  England,  trading  into  Hud- 
son's Bay. 

Wm.  Potter, 

Secretary. 
Hudson's  Bay  House,  4th  August,  1714. 


To  the  Eight  Hanon/rable  the  Lords  Commissioners  of  Trade^  &c 

My  Lords, — The  Lords  Justices  desire  to  have  an  account  forthwith  laid  before  them 
of  what  has  been  done  since  the  peace,  relating  to  Hudson's  Bay,  Nova  Scotia,  and  St.  Chris- 
topher's. Some  things  have  passed  in  my  office,  others  I  believe  in  the  treasury,  and  a  con- 
siderable deal  I  doubt  not  has  been  done  by  your  Lordships  ;  wherefore  if  your  Lordships  be 
pleased  to  collect  a  perfect  state  of  the  whole,  I  will  furnish  you  with  what  you  may  want 
from  me. 

I  am  likewise  on  this  occasion  to  put  your  Lordships  in  mind  of  the  point  referred  by 
the  Treaty  of  Peace  with  France,  to  the  discussion  of  commissaries,  that  their  Excellencies 
may  be  acquainted  with  the  orders  given  to  the  commissaries  of  commerce  in  these  matters, 
and  their  proceeding  thereupon. 

Your  letter  of  the  30th  July,  relating  to  Captain  Van  Estegle,  has  been  laid  before  the 
Lords  Justices,  and  the  orders  their  Excellencies  have  been  pleased  to  give  thereupon,  have 
been  sent  to  the  Treasury  and  Admiralty.  It  is  likewise  thought  fit  that  your  Lordships,  in 
your  station,  should  advertise  the  governors  and  other  officers  in  the  plantations,  of  their 
duty  in  the  particulars  mentioned  in  your  letter,  both  with  respect  to  the  trading  to  the 
French  settlement,  and  to  the  illegal  landing  of  goods  from  thence. 

I  am, 

My  Lords, 
Your  Lordships'  most  humble  servant, 

BOLINOBROKX. 

Whitehall,  August  12th,  1714. 
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)  ihe  Viscount  Bolinghroke,  ' 

Mt  Lord, — In  obedience  to  their  Excellenoies  the  Lords  Justices'  commands,  signified 
us  by  your  Lordship's  letter  of  the  12th  inst,  requiring  to  know  what  has  Wn  done  since 
le  peace  relating  to  Hudson's  Bay,  Nova  Scotia,  and  St.  Christopher's,  we  take  leave  to 
present : 

That  upon  your  Lordship's  letter  of  the  22nd  July,  requiring  us  to  prepare  proper  in* 
ructions  for  the  British  commissaries  who  are  appointed  to  treat  with  those  of  France  upon 
le  10th,  11th,  and  15th  Articles  of  the  Treaty  of  Peace,  we  wrote  letters  to  several  persons 
tneerued  in  the  Leeward  Islands,  and  several  parts  of  the  continent,  for  what  they  might 
ive  to  offer  to  such  parts  of  the  said  Articles  as  did  relate  to  them  respectively,  and  have 
ccived  answers  from  some  of  them.  We  pray  your  Lordship  will  please  lay  the  enclosed 
•pies  thereof  before  their  Excellencies,  the  Lords  Justices,  as  follows  : 

Copy  of  a  memorial  from  the  Hudson's  Bay  Company,  describing  the  limits  which 
ey  desire  may  be  fised  between  them  and  the  French  in  those  parts,  as  also  an  abstract  of 
e  daisages  they  have  sustained  by  the  French  in  times  of  peace. 

In  relation  to  St.  Christopher's  we  further  take  leave  to  represent  that  upon  several 
ferences  from  Her  late  Majesty  in  Council,  from  the  Lord  High  Treasurer,  and  from  the 
jcretary  of  State,  we  prepared  a  representation  relating  to  the  settlement  of  the  French 
xt  of  that  Island,  as  also  a  letter  to  the  late  Lord  Treasurer  upon  the  same  subject,  copiefii 
lereof  are  here  enclosed,  which  youK  Lordship  will  please  also  lay  before  their  Excellencies 
e  Lords  Justices. 

Since  which  time  we  have  received  some  other  petitions  from  French  refugees,  also  re- 
rred  to  us,  of  the  same  nature  as  thos#  mentioned  in  our  above  said  representations,  which 
5  have  not  yet  been  able  to  consider  so  as  to  be  able  to  make  a  report  thereon. 

We  shall  take  care  by  the  first  opportunity  to  send  directions  to  the  governors  and  other 
icers  in  the  Plantations,  in  relation  to  the  illegal  trade  between  the  said  Plantations  and 
c  said  French  settlements. 

X  We  are, 

My  Lord, 
Your  most  obedient  and  humble  servants, 

Ph.  Meadows, 
Arthur  Moore, 
Jno.  Sharpe, 
Samuel  Pytts, 
Thos.  Vernon. 
Whitehall,  Aug.  14th,  1714. 


VIII. 


$ltmarks  aw  ^arlp  Plaps. 


EXTRACTS  FROM  M.  BELLIN'S  REMARKS  ON  THE  MAP  OF  NORTH 

AMERICA,  1755.* 

Albany  River,  when  the  French  settled  upon  it,  was  called  Quitchide  Chouen  by  the 
dians  ;  bnt  we  gave  the  name  of  Ste.  Anne  to  the  fort  and  river.  That  name  long  existed, 
d  it  is  to  be  found  in  old  maps.     The  river  flows  out  of  a  lake  of  the  same  name,  on  the 


'*  Jacques  Nicolas  Bellin,  a  French  Geographer  and  Engineer,  was  horn  in  Paris  in  1703,  and  died  in 
72.     He  executed  the  majis  for  the  Ahh^  Provost's  "  Histoire  G^n^rale  des  Voyages,"  and  published  a  col- 
rtion  of  charts,  entitled  **  French  Hydrography."  in  1766.    These  extracts  are  tranfi.liit%di  lKSB\.\ja&  ''^^^^- 
irques  sur  la  Carte  de  TAm^que  Septentrionale,  comprise  entre  \e  ^te  et  \«  TIa  ^"fegc^  ^«k\kNatov.^^r  \?^* 
,  70-2. 122-4. 
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shores  of  yTh^'*^^^]i^{l  •  p°ti  gfjled  St.  Germain.     The  English  built  a  factory  there,  and 
called  it  HenleyT^ut  it  amounted  to  very  little. 

Moose  River,  situate  at  the  head  of  Hudson's  Bay,  is  not  the  only  stream  flowing  into 
the  bay  at  the  entrance  to  which  Fort  Moose  is  built.  On  the  western  shore  of  that  bay, 
River  Perr6  is  found,  flowing  from  the  west,  and  connecting  with  Lake  Alimipegon  about 
one  hundred  leagues  from  Fort  Moose.  The  river  derives  its  name  from  its  discoverer — a 
Canadian — who  reached  Oudson's  Bay  by  that  route. 

A  large  number  of  rivers,  some  of  considerable  sise,  flew  into  Lake  Superior.  About 
half-way  up  the  north  shore  are  situated  St.  Ignace  Islands,  opposite  the  entrance  of  a  river 
Uirough  which  Lake  Alimipegon,  25  to  30  leagues  from  Lake  Superior,  is  reached.  Although 
these  parts  have  long  been  occupied  by  oor  traders  and  missionaries,  my  knowledge  of  tibe 
subject  lacks  the  requisite  precision.  I  am  ignorant  of  the  size  or  configuration  of  Lake 
Alimipegon  or  its  tnbutary  rivers,  or  even  of  the  greater  part  of  the  rivers  flowing  into  Lake 
Superior. 

On  the  west  coast  of  Lake  Alimipegon,  there  is  a  river  through  which  the  head  of  Hud- 
son's Bay  may  be  reached.  A  Frenchman,  from  Canada,  named  Perray,  was  the  first^iscov- 
erer  of  diat  route,  and  gave  his  name  to  the  river.  On  leaving  the  lake,  the  river  is  ascended 
ibr  about  40  leagues,  several  small  lakes  crossed,  and  a  few  portages  made  ;  then  comes  a 
more  considerable  lake  whence  the  water  flows  east,  into  the  head  of  the  bay,  at  the  entrance 
of  which  the  English  Fort  Moose  is  built. 

We  have  long  been  aware  of  the  existence  of  an  extensive  chain  of  lakes,  and  river  con- 
nections, to  the  west  and  north-west  of  Lake  Superior,  forming  a  convenient  highway  to  the 
far  West ;  it  was  even  supposed  the  ocean  might  be  reached  in  that  direction  ;  hence  the  later 
discoveries  of  the  French  in  those  parts  have  only  cgp firmed  our  previous  conjectures,  and 
almost  converted  them  into  certainty. 

In  a  MS.  map  deposited  in  the  Map  Department  of  the  Marine  Bureau,  and  drawn  in 
1 687,  by  Sieur  Franquelin,  geographical  engineer  employed  in  New  France,  are  found  to  the 
west  of  Lake  Superior,  certain  rivers  communicating  with  two  large  and  contiguous  lakes, 
respectively  named  Assiniboile  and  Christinaux;  from  the  latter  a  river  (BourbiDu)  runs  to 
Fort  Nelson,  on  Hudson's  Bay.  These  two  lakes  are  now  called  Lakes  Ouinipique  and 
Bourbon,  and  we  have  factories  on  both. 

Another*  map,  fully  as  interesting  as  the  former,  is  that  drawn  up  from  information  re- 
ceived from  the  Indian  Ochagat,  the  original  copy  being  deposited  in  the  office,  which 
indicates  several  lakes  and  river  connections  tending  far  towards  the  west.  Although  the 
distances  are  derived  fi-om  approximations  liable  to  error,  a  certain  vein  of  truth  is  observed 
and  confirmed  by  more  recent  investigations  in  those  parts,  such  as  furnished  by  the  memoirs 
of  MM.  de  la  Veranderie,  father  and  son,  sent  to  establish  various  forts  for  the  protection  of 
the  newly  discovered  territory  ;  and  the  journal  of  M.  le  Gardeur  de  St.  Pierre,  an  officer 
of  the  troops  in  Canada,  who  visited  the  forts  in  1750,  with  instructions  to  extend  his  dis- 
coveries to  the  utmost  practicable  extent,  make  treaties,  and  establish  trading  relations  with 
the  most  distant  Indian  nations. 

Although  I  have  said  the  sources  of  the  Missoury  were  unknown,  the  French  ascended 
that  river  to  a  great  distance,  and  formed  several  establishments ;  one,  especially,  named 
Fort  of  Orleans,  over  80  leagues  from  the  sea,  in  the  midst  of  the  Missouri,  Osage,  Kansas 
and  other  Indian  tribes. 

The  Illinois  River  is  only  a  few  leagues  distant  from  the  Missoury,  but  on  the  other  side. 
We  have  already  seen  the  forts  built  in  1679  on  that  river  by  M.  de  la  Salle  ;  and  in  addi- 
tion, we  have  since  built  a  fort  at  Peoria,  20  leagues  from  its  mouth. 

On  the  east  side  of  the  Mississippi  is  found  the  River  Ouisconsing,  at  the  mouth  of 
which  Sieur  Perrot,  a  Canadian,  built  Fort  St.  Nicolas.  Lead  mines  are  found  on  both  sides 
of  the  main  stream  below  that  point.  From  River  Ouisconsing  to  Lake  Pepin,  the  distance 
IB  about  30  leagues ;  that  lake  is  merely  an  expansion  of  the  river,  about  a  league  in  width, 
by  5  or  6  in  length.  A  small  fort  was  built  at  its  entrance  by  Sieur  Perrot,  and  another  a 
little  higher,  on  account  of  the  adjacent  lead  mines;  he  named  them  respectively  de  Bonse- 
cours  and  de  Lac  des  Pleurs.  A  few  leagues  further  are  several  islands,  on  the  largest  of 
which  Fort  Le  Sueur  was  built  in  1695.  The  River  St.  Croix  flows  from  the  east,  a  little  above 
that  place ;  its  sources  not  being  far  distant  from  Lake  Superior.  A  fort,  also  named  St 
Oroix^  has  been  built  on  that  river^  about  40  leagues  from  its  mouth,  and  not  more  than  25 
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leagues  from  Lake  Saperior,  whioH  was  easily  reached  from  theoce.  There  remains  but  a 
small  portage  of  some  leagues,  a  little  beyond  which  is  found  the  River  de  Neou^tsicoton,  or 
Neoui^aoouat,  which  discharges  itself  near  the  foot  of  the  lake.  The  distance  from  the 
River  Ste.  Croix  to  the  River  St.  Pierre  is  estimated  at"  5  to  6  leagues.  The  stream  is  studded 
in  this  interval  with  a  number  of  beautiful  islands  of  varying  size.  The  River  St  Pierre, 
thus  named  by  the  French,  but  by  the  savages  called  Oualebamenisout^  [Minnesota],  flows 
from  the  west.  It  rises  in  Lake  des  Tin  tons,  flows  over  50  leagues  to  the  east,  then  turns 
and  runs  at  least  30  leagues  north-east  to  the  Mississippi.  At  the  elbow  it  receives  the  Riv- 
ers Yerte  and  St.  R^mi.  At  this  point  old  Fort  L'Huillier  or  Fort  Vert — thus  called  on 
account  of  a  deposit  of  green  earth  in  the  neighbourhood — was  built  by  us.  The  latitude 
of  Fort  Vert  is  44°  20' ;  the  mouth  of  River  St  Pierre,  44°  55.'  The  latitudes  are  from 
observations  taken  in  1700,  by  Sieur  Le  Sueur. 
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Examined  with  a  view  to  illustrate  the  Boundaries  of  Canada  while  under 
THE  French  Dominion,  and  of  the  British  Provinces  into  which  the  country 
was  afterwards  divided  ;  and  to  show  the  progress  of  French  exploration 

and   SETFLEMENr.      MaNY    HUNDREDS     OF  OTHER  MAPS   HAVE  BEEN   EXAMINED    FOR 
the  SAME  PURPOSE,   BUT  ARE  HERE  OMITTED  AS     CONTAINING    NOTHING    OF    VALUE 

on  the  subject  in  hand. 
[The  Description  following  the  title  of  each  map,  infra,  is  of  what  appears 

BY    SUCH    map,    unless   THE   CONTRARY    IS    INDICATED.] 

Of  the  following  Maps  i-Noa.  3,  5a,  12-14, 16-20,  22,  25  50,  62,  55,  57-63,  74,  92,  108,  113-14, 121-2,  128, 
136-7,  142,  151,  183, 185,  were  consulted  at,  or  may  be  found  in  the  Parliamentary  Library,  Ottawa ; 
No8.  2,  7-11,  15,  21,  26,  28-32,  34,  40  2,  46,  48,  56,  64-7,  75,  81-2,  90-1,  93-8,  100-3,  105-7,  109-10, 
115-20, 125-7, 131-4,  140,  147-50,  152-62,  166,  168-9,  172-4,  181-2,  (in  the  New  York  State  Library, 
at  Albany) ;  Nos.  23-4,  77-9,  a5-9,  16;^-4,  175-7,  180. 184,  (in  the  Library  of  the  Legislative  Assembly, 
Toronto) ;  Nos.  1,  35,  47,  <at  both  Albany  and  Ottawa)  ;  Nos.  4,  27,  53-4,  112,  (in  Paris) ;  No,  5, 
(St.  Mary's  College,  Montreal) ;  Nd.  33,  (Albany,  Ottawa,  and  Paris ;  copy  on  hand) :  Nos.  43-6,  83, 
167,  170-1,  179,  (in  London);  Nos.  68-73,  (in  Department  of  Education,  Toronto);  No.  84,  (in 
Department  of  the  Marine,  Paris  ;  Lindsey's  Report) ;  No.  99,   (copy  on  hand ;  Albany) ;  No.  104, 


(Ottawa,   Albany,   and    London  ;     copy  on  hand) ;    No.   Ill,   (Education   Department,  ^Toronto ; 

B  (Mr.  Mills' first  Report);  No.  138,  (Ottawa:  Mr.   Mills'  first  Report) ; 
Nos.    i44, 165,  (Mr.  Lindsay's  Report) ;  No.  145,  (in  State  Department,  Washington ;  Mr.  MUls'  first 


Albany) ;  Nos.  123,  135,  178 


Report) ;  No.  146,  (mentioned  in  the  evidence  on  De  Reinhardt's  trial) ;  and  Nos.  36-7,  49,  61,  76, 
80, 124, 129-30,  141, 186,  (on  hand  ;  as  are  also  Nos.  33,  99  and  104). 


(1)  1632.—."  Carte  de  la  Nouvelle  France"  in  Champlain's  Works,  ed.  1632.     [Facsimiles 
in  the  works  of  O'Callaghan  and  Laverdi^re.] 

In  this  map  Labrador  and  Hudson's  Bay  and  Straits,  and,  westward,  the  coun- 
try to  the  limit  of  discovery,  are  included  in  Nouvelle  France :  that  name  com- 
mences north  of  Grand  Lac  [Superior],  and  north-west  of  Mer  Douce  [Lake  Huron], 
and,  skirting  the  foot  of  James'  Bay,  terminates  at  the  Saguenay.  The  route  between 
the  St.  Lawrence  and  Hudson's  Bay,  by  the  Rivers  Saguenay  and  Rupert  and  Lake 
Mistassin,  clearly  appears.  This,  which  was  at  all  times  the  chief  overland  route 
followed  by  the  French,  and  by  the  great  Fur  Companies,  was  evidently  well  known 
even  at  this  early  date.t 

t  As  soon  as  Canada  had  been  restored  to  France  under  the  Treaty  of  St.  Germain-en-Laye,  in 
1632,  "  La  Compag^e  de  la  Nouvelle  France  dite  Canada,"  which  had  been  chartered  (by  that  name) 
in  1627,  under  the  auspices  of  Richelieu,  commenced  operations ;  and  thencefom^ftrd  it  (ana  afterwards 
its  suooesson)  carried  on  an  extensive  commerce  with  the  Indian  nations  of  Canada.    The  Indians  of 

*  These  maps  were  examined  and  the  Notes  compiled  after  the  bodyof  the  woric  had  been  oom^tofeed : 
they  might  Ui«refore  properly  appear  in  the  supplementary  section  (X  Vll) ;  but  it  hiM  been  thought  Mst  to 
place  them  here  for  greater  oonvenienoe  of  reference.    All  foot  notes  to  this  artide  oUmt  thVu  ^piu  'tp.imiBLt, 
«re  to  be  found  immediately  after  the  remazics  on  the  map  to  which  they  Teib^ 
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the  west  and  north—even  from  the  shoree  of  Hadaon^s  Bay— were  in  the  haHt  of  bringing  their  furs  to 
the  ports  of  the  St.  Lawrence  :  bat  these  companies,  not  satisfied  with  this,  sought  the  Indians  in  their 
own  oonntriee,  and  estabUshed  trading  poets  and  forts  within  easy  reach  of  them— on  the  north,  at  the 
sources  of  tiie  Saguenay  and  other  rivers  of  the  southern  watershed,  at  the  height  of  land  and  on  the 
lakes  and  rivers  of  the  northern  slope.  The  natives  had  thus  the  option  of  trading  at  their  own  doors, 
or  of  taking  their  furs  to  Tadoussac,  Quebec,  Three  Rivers  or  Montreal,  where— in  consideration  ot 
their  acting  as  tiieir  own  carriers — the  same  company  took  their  furs  at  a  Uuger,  in  exchange  for  goods 
tft  a  smaller,  price.  The  company  had  thus  complete  command  of  the  commerce  of  the  Bay  and  of  the 
surrounding  territories.  The  government  of  Caxiada  had  unquestioned  dominion  over  and  possession  of 
these  northern  waters  and  countries  ;  there  was  no  pretence  of  an  adverse  claim.  France  had  always 
claimed  for  Canada  an  indefinite  extension  northward ;  according  to  its  Charter,  the  limit  within  which 
this  Comi>any  was  to  exercise  its  privileges  was,  on  the  north,  the  northern  boundary  of  C-anada, 
described  in  tnis  instrument  as  being  the  Arctic  Circle ;  by  the  fall  of  Quebec  the  English  b^»une  masters 
of  the  whole  country  ;  and  by  the  treaty  aforesaid  they  restored  all  of  it  to  France  without  limitation. 
And  so,  whilst  France  had  thus  an  unquestioned  title  to  the  territories,  the  Companv  had  an  onauestioned 
monopoly  of  the  trade ;  no  intruders  disturbed  them ;  they  erected  no  forts  on  the  shores  oi  the  Bay 
— the  neoessitv  for  them  did  not  exist ;  their  southern  posts  gave  them  as  full  a  possession,  as  complete 
a  command  of  the  country  and  its  trade  as  if  those  posts  were  on  the  margin  of  the  Bay.  And  so  it 
continued  tiU  the  time  of  the  first  English  encroachments,  1667-8.  The  French  then  were  roused  to 
action,  carried  on  (with  varying  success  for  a  time)  an  almcvst  continuous  warfare  against  the  intruders, 
whom  they  finiJIy  drove  out  of  the  country  and  the  Bay,  establishing  themselves  in  the  strongholds 
which  the  strangers  had  erected,  and  thereafter  (for  over  20  years,  and,  as  to  some  Dosts,  for  over 
30  years)  so  maintaining  themselves,  as  before,  sole  masters  of  the  country,  until  their  auverse  fortune 
in  the  wars  of  another  continent  compelled  them  to  relinquish  at  Utrecht  a  portion — but  only  a 
portion — of  tiie  territories  they  had  held  so  long. 

This  Company  had  been  preceded  by  William  de  Caen  in  the  privilege  of  the  fur-trade.  The  Com- 
pany's term  was  25  years,  expiring  in  1643 ,  but  its  charter  was  not  surrendered  to  the  Crown  till  166^ 
when  a  reconstruction  of  the  Government^  and  a  change  in  the  administration  of  the  affairs  of  Canada 
took  place.  Besides  its  chartered  title,  this  Company  was  also  known  as  Ija  Compagnie  —  *'de  la  Nonv- 
elle  France."  "  de  Canada  "  and  "  des  Cents  Associes."  To  it  succeeded,  in  1664,  "  La  Compagnie  des 
Indes  Occiaentalis,"  whose  privileges  were  resumed  by  the  Crown  in  1674.  Then  we  have.  La  Com- 
pagnie du  Nord  de  Canada  ;  in  1700  "  La  Compagnie  du  Canada  "  was  founded  ;  in  1706  a  concession 
of  the  **traite  du  Castor  de  Canada  '*  was  given  to  the  "Sieurs  Aubert,  Neret  et  Gayot : "  this  expired 
in  1717.  Crozats'  patent  of  1712,  limited  nowever  to  Louisiana,  was  surrendered  in  1717 :  in  the  last 
mentioned  year  was  chartered  **  La  Compare  d'Occident,'*  to  which,  besides  Louisiana,  there  was  also 
accorded  the  sole  right  of  trading  for  furs  with  the  inhabitants  of  Canada.  **  La  Compagnie  des  Indes. 
d-devant  la  Compagnie  d'Occident  **  is  so  (officially)  referred  to  in  1719  and  also  in  i7&,  as  then  stili 
existing  :  it  surrendered  its  patent  of  Louisiana  in  1731,  but  still  retained,  it  is  presumed,  its  privilegtes 
in  Conaoa.     (See  Edits  et  Ords.) 

(2)  1635.— Maps   "of  the  World"  and  "of  America,'*  in  Mercator's  Atlas,  English  ed., 
1635,  and  second  ed.,  1637. 

In  these  maps  the  name  "  Nouvelle  France  "  extends  northward  to  Davis'  Straits: 
the  name  commences,  on  the  last  mentioned  map,  on  the  south  side  of  these  Straits, 

(3)  1643. — "La  Nouvelle  France,  dress6esur  dernieres  relations  modernes,  1643,"  (MS.  in 

Library  of  Parliament,  Ottawa.*) 

The  name  Nouvelle  France  commences  north  of  Grand  Lac  des  Nadouessioux 
[Superior] ;  and  the  name  Canada  commences  east  of  James'  Bay,  and  north  of  Lake 
Mistassin.  That  country  has  no  limits  indicated  towards  the  north  ;  and  none  to 
the  west,  other  than  the  bounds  of  discovery. 

*  There  is  a  valuable  collection  of  maps  in  the  Library  at  Ottawa.  In  the  c«?e  of  such  of  them  as 
are  in  MS.,  the  originals  have,  in  most  cases,  been,  since  these  notes  were  put  in  type,  consulted  at 
Paris  and  elsewhere. 

(4)  1650. — "L'Amerique  Septentrionale,  par  N.  Sanson...  1650."     This  is  the  origin 
edition. 

The  name  Canada  extends  across  Hudson's  Bay,  no  northern  limit  being  shewn. 
"  Estotilande,  Terre  de  Labrador  ou  Nouvelle  Bretagne,"  are  named  east  of  Hudsoo's 
Bay,  and  north  of  lat.  54°. 

(5)  1660. — "Tabula  Novro  Franciae,  anno  1660,"  in   "Historia  Canadensis   seu   No?» 

Franciae  :  auctore  P.  Francisco  Creuxio.     Paris,  1664."    [Fac  simile.] 

Hudson's  Bay  and  Straits,  and,  towards  the  west,  the  country  to  the  limit  of  the 
map,  (the  meridian  of  the  centre  of  Lake  Superior),  are  included  in  this  map  as  part 
of  New  France. 

(5a)  [Before  1662]. — "  L'Amerique  Septentrionale,  par  le  Sr.  Sanson  d' Abbeville  [Greo- 
graphe  Ordinaire  du  Roy].  Paris,  A.  Perouynin^  Sculp,^* 
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In  this  map  "  Canada  ou  Noavelle  France"  has  no  limits  on  the  north  ;  it  extends 
south-westerly  to  the  eastern  boundary  of  Mexico ;  on  the  west  appears  a  coloured 
line,  which  may  represent  the  then  limits  of  discovery,  running,  from  such  last- 
mentioned  boundary,  north-easterly  to  the  western  shore  of  Hudson's  Bay,  in  the 
latitude  of  Port  Nelson.  The^ame  runs  across  Hudson's  Bay,  Labrador,  and  the 
great  Lakes.  The  name  *'  Canadienne  "  also,  extends  from  the  west  shore  of  Lake 
Supenor  (produced),  north-easterly  and  across  Hudson's  Bay. 

(6)  [Before  1662]. — "  Le  Canada  ou  Nouvelle  France,  par  N.  Sanson." 

"  Canada  ou  Nouvelle  France"  extends  westward  to  the  limit  of  the  map,  (the  me- 
ridian of  the  centre  of  Lake  Superior);  and  southward  to  the  parallel  of  the  confluence 
of  the  Ohio  and  Mississippi  This  map  has  a  line  (engraved  and  coloured 
commencing  at  the  western  limit  of  the  map,  between  Hudson's  Bay  and  Lake 
Superior,  and  running  thence  easterly,  in  about  the  position  of  what  is  now  known  as 
the  height  of  land,  to  a  point  near  Lake  Mistassin,  and  thence,  almost  due  east,  to 
the  ocean.  North  of  this  line — east  of  the  Bay — are  the  names  '^  Estotilande  ou 
Terre  de  Laborador  et  Nouvelle  Bretagne."  The  map  would  seem  to  be,  in  part,  a  re- 
production of  an  English  one  :  this  idea  is  confirmed  by  finding  on  it  the  inscription, 
"  James,  his  Bay." 

(7)  1662. — "  Amerique,  par  P.  du  Val,  Geogr.  du  Roy."  From  "  Cartes  du  Monde,  Paris 

1660-1,''  and  "  Le  Monde  Chrestien,  par  P.  du  Val.    Paris,  1662." 

On  this  map  Canada  has  no  bounds  on  the  north  other  than  the  limit  of  the  map, 
which  limit  is  on  the  parallel  of  Hudson's  Straits.  There  is  on  the  map  a  line  (en- 
graved and  coloured)  which  commences  on  the  northern  limit,  to  the  west  of  Hud- 
son's Bay,  and  runs  thence  southerly  and  south-easterly  to  about  the  position  of  the 
point  of  confluence  of  the  Mississippi  and  Ohio  rivers.  The  easterly  boundary  is 
the  ocean.  The  first  part  of  the  name,  "  Canada  ou  N.  France,"  commences  west 
of  Hudson's  Bay  ;  the  second  part  commences  at  a  point  north-west  of  Lake  Si^rior, 
near  the  westerly  line  above  mentioned. 

(8)  1662. — "  Canada,"  (another  map  in  the  same  work). 

By  this  map  Clanada  includes  the  country  westward  to  the  limit  of  the  map,  (a  part 
only  of  Lac  Superieur  and  of  Lac  des  Puants  [Michigan]  being  shown),  and  also 
Hudson's  Bay  and  Labrador.  The  names  "  Canada"  and  "Nile.  France"  respectively, 
are  on  the  face  of  the  map  in  similar  type,  the  first  (Canada)  commencing  near 
the  mouth  of  the  Rupert,  and  the  other  (Nile.  France)  further  south,  east  of  the 
Ottawa. 

(9)  1662. — "  La  Virginie  par  P.  du  Val,  Geographe  du  Roy,  a  Paris."    (In  same  work). 

The  name  *^  Canada  "  is  applied  to  the  country  back  of  the  English  Atlantic  Colonies, 
to  the  northern  limit  of  the  map  in  41J°j  "  Lao  Erie  ou  du  Chat,"  being  included. 

(10)  1662. — "La  Floride  par  P.  du  Val,  Geographe  Ordinaire  du  Roy."  (In  same  work). 

Canada  is  bounded  on  the  south-west  by  a  line  commencing  on  the  westerly  limit  of 
the  map,  in  about  latitude  40^  ;  thence  south-easterly,  along  the  north-eastern  boundary 
of  New  Mexico,  to  the  north-western  angle  of  Florida,  in  about  latitude  39^  ;  and 
thence  easterly,  along  the  northern  boundary  of  Florida,  to  the  boundary  of  Virginia. 

(11)  1662. — "JNouveau  Mexique."    (No  other  title  ;  but  it  is  in  the  same  work,  and  clearly 
attributable  to  Du  Val). 

The  line  referred  to  as  being  on  the  preceding  map,  is  here  taken  up  at  the  parallel  of 
40^,  and  is  continued  thence  north-westward  to  the  limit  of  the  map,  in  lat  48^.  The 
territory  lying  to  the  north-east  of  this  line  is  named  *'  Canada  ou  Nouvelle  France." 

(12)  1664. — *<  Le  Canada,  fait  par  le  Sr.  de  Champlain,  .  .  .   selon  les  memoires  da  P.  da 
Val,  1664." 


1366  NOTES  ON  BiAPS,  1632-1857. 


Hndsoo's  Bay  is  included  in  ''  Nouvelle  France  on  Canada  ; "  but  on  James'  Bay, 
between  Charleston  Island  and  some  islands  to  the  north-west,  is  the  figure  '*  31  /'  referring 
to  the  same  number  in  the  margin,  und^r  which  is  found  the  name,  *'  Jamestan,  lieu  des 
Anglais." 

(13)  1673.— "Carte  de  la  nouvelle  ddcouverte  .  .  .  1672  et  1673.--1673/'  (MS.  Lib.  Pari.) 

This  map  illustrates  the  voyage  of  Marquette  and  Joliet,  on  the  occasion  of  their  dis- 
covery  of  the  Mississippi,  under  the  commission,  in  that  behalf,  of  the  Governor  of 
Canada.  They  reached  the  great  river  by  way  of  Green  Bay  and  the  Wisconsin,  and 
descended  it  as  far  as  the  Arkansas,  the  return  to  Lake  Michigan  being  by  the  Rivers 
Illinois  and  Chicagou. 

(14)  1673. — Autograph  Map  of  the  Mississippi,  drawn  by  Marquette  at  the  time  of  his 
voyage.  (Fac  simile  given  in  Shea's  "  Discovery  and  Exploration  of  the  Mississippi 
Valley.'') 

Shows  the  Mississippi  (here  called  R.  de  la  Conception)  from  the  Wisconsin  to  the 
Arkansas ;  also  the  southern  and  western  shores  of  Lake  Superior,  and  the  Mis- 
sions of  Ste.  Marie,  St.  Ignace  [Michillimackinacl  and  Du  St.  Esprit  [Chagouami- 
gon  or  La  Pointel  On  the  main  shore,  opposite  lie  Royale,  is  the  note,  "  Chemin 
aux  Assinipoulak*  k,  120  lieues  vers  le  Nord-Ouest."  It  evidently  refers  to  the 
route,  by  the  Pigeon  or  the  ELamanistiquia  River,  to  the  country  of  these  Indians. 

*  It  seema  clear  that  the  French  bad,  before  this  time,  conaiderable  intercourse  and  trade  with,  and  t 
large  influence  over,  this  Indian  nation.  We  even  find,  two  years^before,  in  1671,  these  Assinipouals,  to- 
gether with  the  Christinos,  Monsonis,  and  other  nations  of  the  North  and  West,  attending  before  Intendant 
Talon's  sub-delegate,  St.  Lusson,  at  St.  Mary's  of  the  Falls,  and  putting  themselves,  and  their  countries, 
under  the  dominion  of  France.  For  some  account  of  this  assemblage,  see  ante,  pp>  61-2.  The  text  of 
the  proc^  verbal  of  the  taking  possession  is  printed  in  N.  T.  Hist  Col.,  Vol.  IX.,  p.  803. 

(15)  [1678.] — "  Novissimse  Americse  descriptio.     F.  de  Witt,  Amsteldami.'' 

A  line,  engraved  and  coloured,  runs  from  the  easterly  point  of  Labrador  to  the 
height  of  land,  east  of  Mistassin,  and  thence  along  the  same  height  of  land  to  a  point 
near  Lake  Nepigon,  which  is  shown  as  the  westerly  limit  of  discovery.  A  line  of 
(lots  is  thence  continued,  not  coloured,  for  about  12*-'  westward.  North  of  this  line, 
and  running  across  Hudson's  Bay,  is  the  name  "  Canada,"  and  south  of  the  line,  and 
extending  from  beyond  Lac  des  Puans,  is  the  name  "Nova  Francia."  These  lines 
may  represent  either  the  limit  between  separate  countries,  each  extending  westward 
indefinitely  ;  or  the  limits  between  certain  tribes. 

(16)  [1680. — "  Carte  d'une  grande  partie  du  Canada,  depuis  Quebec  jusq'au  fond  du  Lac 
Superieur  .  .  .  1680."]     (MS.  Lib.  Pari.) 

This  date  is  given  in  the  catalogue,  but  aoes  not  appear  on  the  face  of  the  map,  which, 
however,  is  evidently  rcferrable  to  a  very  early  and  probably  this  date.  The  great 
lakes  are  shown.  The  Kamanistiquia  or  the  Pigeon  River  is  represented,  with  the 
inscription  "  Par  cette  riviere  on  va  aux  Assinepoulacs  k  160  lieues  vers  le  Nord- 
Ouest  ou  il  y  a  beaucoup  de  castors ;  '*  and  the  St.  Louis  R.  (that  which  falls  into  L. 
Superior  at  Fond  du  Lac)  is  also  represented  with  the  inscription,  "Par  oette  riviere od 
va  au  pays  des  Nadouessiens  k  60  lieues  au  couchant.  .  .  ."  In  reference  to  these 
inscriptions,  it  is  well  established  that  the  French  of  Canada  had,  long  before  the  date 
of  this  map,  considerable  intercourse  for  the  purposes  of  trade  and  otherwise,  with  the 
Assineboine  and  the  Sioux  Indians,  and  exercised  a  large  influenoe  over  them,  as  men- 
tioned in  the  note  to  No.  14.  The  country  of  the  latter,  about  the  sources  of  the  Mis- 
sissippi, had  even  been  formally  taken  possession  of,  in  1679,  on  behalf  of  the  Gk)vemor 
of  Canada.  The  map  shows  establisJiments  at  Sault  Ste.  Marie,  Michilimakhiak  and 
Green  Bay. 

(17)  [1682.]— "Parties  lesplus  occidenteles  du  Canada''  by  Father  "Pierre  Kufl&eux,*  J.," 
whose  signature  it  bears.     (M.S.  Lib.  P«u'l.) 

This  map  purports  to  be  founded  on  the  discoveries  of  Marquette,  Joliet,  '*  Dolude," 
La  Salle  and  Hennepin.    Of  Bu  Luth  it  b  stated  on  the  map  m  a  note  "  qui  le  premier 
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a  est^  ohez  les  Sioux  oa  Nadouessioa  en  1678  et  qui  a  estd  proche  la  sooroe  du  Missis- 
sipi,  et  qui  ensuite  vint  retir6  le  P.  Louis  [Heanepinl  qui  avait  est^  fait  presonnier 
chez  l«s  Sioux.  ..."  Shews  the  great  lakes,  the  rivers  St.  Louis,  Wisconsin,  Illinois  and 
Ohio,  and  the  Mississippi,  from  a  point  N.  W.  of  Fond  du  Lao,  to  a  point  below  its 
junction  with  the  Ohio  ;  also  the  missions  '^  Du  Sault,"  '*  St.  Ignace  ou  Michilimakina," 
and  "  des  Postes  Outa[ga]mi"  [Green  Bay]. 


*  We  have  found  this  name  varionely  spelled :  in  the 
•  Notes  pour  aervir  a  la  Cartographie,  &c.,"  it  is  Raffdx. 


Ottawa   Catalogue  it  is  Ka^eix;  in  the 


(18)  1688. — "Carte  de  TAmerique  Septentrionale,  con  tenant  le  pays  du  (]!anada  ou  la 
Nouvelle  France,  la  Louisiane.  .  .  .  Acadieet  lie  de  Terreneuve.  ...  en  Tann^  1688. 
Par  Jean  Baptiste  Louis  Pranquelio,  Hydrographe  du  Koi,  k  Queheo,  en  Canada." 
(MS.,  Lib.  Pari.) 

This  map  shews,  correctly,  the  two  chief  routes  of  communication  between  the  St. 
Lawrence  and  Hudson's  Bay  (here  called  Baie  du  Nord) — that  by  the  Saguenay,  Mis- 
tassin  and  Rupert ;  and  that  by  the  Ottawa,  Labirinthe,  Lake  Abitibis  and  the  River 
Monsony. 

From  Lac  Buade  [Red  Lake  or  Leech  Lake],  situate  N.  W.  of  Fond  du  Lac,  a  river 
fthe  Red  River]  runs  almost  due  north  to  Lao  des  Assinebouels ;  out  of  which  the 
River  Bourbon  or  Nelson  issues  and,  passing  through  Lac  des  Christeneaux  on  the  way, 
runs  to  Hudson's  Bay.  The  two  lakes,  last  mentioned,  appear  to  represent  the  southerly 
and  northerly  parts  respectively  of  Lake  Winnipeg.  The  main  branch  of  the  Missis- 
sippi (here  called  Riviere  des  Fran9ois  ou  des  Sioux)  has  its  source  in  the  same  L.  Buade. 
Forts  St.  Croix,  St.  Antoine,t  and  St.  Nioolas.J  (on  or  near  the  Upper  Mississippi,)  St, 
Louis  and  Cr^vecoeur  (on  the  Illinois),  and  Chio^u  (at  the  mouth  of  the  river  of  that 
name),  as  also  the  Missions  of  the  Sault  and  St.  Fran9ois  Xavier  [Green  Bay],  are  repre- 
sented^ Fort  Abitibis  and  [Maison]  Francois,  on  L.  Abitibis,  and  Fort  Latourette,  on 
the  north  shore  of  Lake  Nepigon,  are  also  shewn.  The  name  '^  Canada  ou  Nouvelle 
France,"  extends  across  the  country,  from  the  pole  to  the  lakes,  and  from  the  western 
limit  of  the  map  to  the  east  coast  of  Labrador  :  that  country  has,  therefore,  no  limits  on- 
the  north  or  towards  the  west. 

M.  Bellin  in  his  '^  Remarques  sur  la  Carte,''  published  in  1755,  refers  to  another 
MS.  map  of  this  author  as  being  in  the  "  Dep6t  des  Plans  de  la  Marine  : "  it  bears  date 
1687,  and  is  stated  to  shew,  "  to  the  west  of  Lake  Superior,  branches  of  rivers  which 
communicate  with  two  great  lakes,  close  to  each  other,  which  he  [Franquelin]  names, 
the  one,  Lac  des  Asseniboels,  and  the  other  Lac  des  Cristinaux ;  and  from  this  last  there 
issues  a  river  by  which  it  discharges  itself  into  Hudson's  Bay  at  Port  Nelson  (this  is  the 
Bourbon  River).  It  is  certain  that  these  two  great  lakes  are  the  same  which  we  to-day 
call  Lac  Ouinipigon  and  Lac  Bourbon,  §  and  upon  which  we  have  establi^^hments." 

t  This  is  the  Post  St-  Anthony  at  which  Perrot  drew  up  the  Procds  Verbal  of  his  taking  possession 
of  the  country  (»f  the  Upper  Mississippi,  in  the  name  of  the  King  of  France. 

t  This  fort  was  at  the  junction  of  the  Mississippi  and  Wisconsin  Rivers — east  of  the  former  and 
north  of  the  latter— and  was  afterwards  known  as  Prairie  du  Chien  (or  des  Chiens.) 

§  The  southerly  and  northerly  parts  respectively  of  Lake  Winnipeg. 

(19)  1688. — "  Carte  generale  de  la  Franco  Septentrionale  con  tenant  la  decouverte  du  pays 
des  Llinois,  fait  par  le  Sr.  Joliet."  It  is  dedicated  to  Colbert,  and  signed  by  Du 
Chesneau,  the  then  Intendant  of  Canada.     (MS.,  Lib.  Pari.) 

This  map  shews  Hudson's  Bay  and  Straits,  the  River  Nelson,  issuing  from  Lac  des 
Assinebouels,  and  the  River  Mississippi,  from  its  mouth  to  a  point  west  of  that  lake, — 
all  included  in  the  title. 

(20)  1688. — "  Carte  de  la  partie  orientale  du  Canada  ou  de  la  Nouvelle  France.  Par  le  Pere 
Coronelli,  1688."     (MS.,  Lib.  Pari.) 

The  part  of  the  Atlantic  shewn  on  this  ihap  is  named  "  Mer  du  Canada  ou  de  la 
Nouvelle  France."  || 

;|  This  name  for  the  north  Atlantic,  near  the  American  shores,  is  frequently  to  be  found  in  «glc\«gi^ 
maps.    It  is  sometimes  referred  to  as  Mer  du  Canada  simply. 
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idea  of  suoh  a  sea.  From  a  very  earljr  perioa,  and  partictdarly  after  1700,  French  explorations,  weet  of 
the  western  watershed  of  Lake  Stii)erior,  and  in  the  region  of  the  Upper  Missouri,  were  chiefly  directed 
to  the  discovery  of  this  sea  and  of  the  southern  ocean.  Verendrye,  when  at  the  sources  of  the  Missouri, 
found  that  he  was  too  far  to  the  south  ;  and  he  carried  on  his  subsequent  operations  in  the  direction  of 
the  Saskatchewan,  each  step  in  advance  being  firmly  secured  by  the  establishment  of  a  fort  and 
trading  post,  which  formed  a  basis  for  his  further  progress.  His  immediate  successors  reached  the  Kodcy 
Mountains,  at  whose  eastern  base  they  built  Fort  Jonqui^re :  and  there  is  ground  for  the  belief  that  tiicj 
crossed  these  mountains  to  the  waters  of  the  Fraser  or  the  Columbia,  and,  following  them,  beheld,  if  they 
did  not  actually  reach,  the  lon^-sought-for  sea.  The  cession  of  Canada  put  a  stop  to  their  further  opeit- 
tions.  and  it  was  left  to  British  subjects — but  still  Canadians— to  establish  for  the  first  time,  on  the 
Pacinc  slope,  those  permanent  establishments,  which  would  undoubtedly  have  been  established  at  an 
earlierpenod  by  the  French  explorers,  had  not  the  fortunes  of  war  cut  short  their  tenure  of  the  coun- 
try. Tne  renon  between  the  western  watershed  of  Lake  Superior  and  La  Mer  <U  VOuiut^  from  the 
Missouri  on  the  south  to  the  head  waters  of  the  Nelson  on  the  north  was  called  by  ine  iTrencn  the  Post 
of  the  Western  Sea,  or,  shortly.  La  Mer  de  TOuest  or  d'Ouest.  Carver  having  m  his  map  given  the 
name  of  "West  Bay  "  to  the  south-westerly  portion  of  Lake  Superior,  some  writers  have  erroneously 
supposed  from  this  circumstance  that  the  name  Mer  de  TOuest  had  reference  to  Lake  Superior. 

(3i)  1700. — '*  Partie  de  la  Nouvclle  France .  .  dedi^  k  Monseigneur  le  Marquis  de  Seigneliy, 
par  Hubert  Jaillot.    A  Paris,  1700." 

This  map  includes  Hudson's  Bay.  "  Poste  du  Sr.  de  St.  Germain,'**  on  Lake  Si 
Anne^  on  tbft  A  Ihnny  l^ivAr  •  "  Poste  du  Sr.  Du  Luth  "t  on  the  north  shore  of  L.  Nepigoo ; 
and  a  Fort  on  the  south-east  bhoreof'L.  Nemiscau  are  marked:  the  latter  with  the  memo:  " 
Poste  pour  couper  les  sauvages  par  le  baut  de  la  Traite  de  Tadoussao,  et  les  emp^her  de 
descendre  k  la  Bayc  de  Hudson.''  Fort  Nemi&cau,  and  also  some  French  establishments 
on  Lake  Mistassin — all  north  of  the  height  of  land —were  within  the  Kojal  (French) 
Domain  of  Tadoussao ;  and  appear  to  have  been  centres  of  a  large  trade  with  the 
Indians.  Fort  Nelson  is  marked  "  Poste  Francois  ; "  and  Forts  Albany,  Moose  and 
Rupert,  respectively,"  Anglois," — an  error,  as  all  the  Hudson's  Bay  forta,  with  perhaps  one 
exception,  were  at  this  time  in  the  hands  of  the  French. 

*  This  post  was  originaUy  built  by  Ihi  Luth,  in  1684,  and  continued  to  be  occupied  by  the  Frtncfa 
till,  it  is  believed,  the  conquest  of  Canada,  and  certainly  till  long  after  the  Treaty  of  Utrecht,  in  spite 
of  the  remonstrances  of  the  Hudson's  Bay  Company,  and  eren  of  the  English  Government.  It  was  far 
north  of  the  height  of  land,  and  within  some  100  miles  or  so  of  Albany  Fort,  whose  trade  it  very  largely 
dimimshed. 

•f*  Otherwise  known  as  Fort  Tjatourette. 

(33)  1703. — **  Carte  du  Canada  on  de  la  Nouvelle  France,  par  Guillaume  de  I'lsle,  de 
TAcad^mie  Royale  des  Sciences,  et  premier  Geographe  du  Roy.  A  Paris,  chez 
I'auteur,  1703." 

The  name  "  Canada  ou  Nouvelle  France"  commences,  on  this  map,  south-west  of  the 
southern  portion  of  Lac  des  Assenipoils,  and  runs  easterly,  partly  to  the  north  of  the 
height  of  land.  It  includes  Hudson's  Bay,  and,  westward,  the  whole  country  as  far 
as  shewn,  viz.,  beyond  the  Mississippi,  Lake  Winnipeg  and  the  Bourbon  [Nelson] 
River.  The  sources  of  the  Mississippi  are  indicated  at  a  point  about  5*^  S.  w.  of  L. 
Winnipeg.  Forts  T/Huillier^  I^fi^SufiULAnd  des  AbitibiSf  as  also  French  establishments 
("  lV|ai«nTi  Franqfli^P  ")  on  the  S.\^^  shore  of  Ti.  Miataftsin,  the  north-west  shore  of  L. 
Abbitibis  and  at  Chagouamigon.  are  marked.*  Several  engraved  lines  appear  within 
the  limits  of  Canada,  which  merely  denote  boundaries  of  tribes. 

On  an  original  proof  copy  of  this  map,  now  deposited  in  the  Bureau  de  la  Marine, 
at  Paris,  there  appears,  as  an  autograph  addition  of  the  author  and  his  brother,  a  line 
marked  "  Ligne  selon  le  memoire  de  M.  d'Auteuil."  Tiiis  line  commences  at  the 
entrance  to  and  on  the  south  shore  of  Hudson's  Strait,  and  runs  thence  south-westerly 
(crossing  the  Rupert  River)  to  about  lat.  50J^  ;  thence  due  west  to  a  point  south- 
west of  Fort  St.  Louis  [Moose  Fort] ;  thence  north-westward  on  a  direct  course  to 
the  parallel  ot  60"*.  This  appears  to  be  the  original  of  the  line  which  was  subse- 
quently incorporated,  with  more  or  less  variation,  in  some  of  the  maps  of  this  author, 
published  after  the  date  of  the  Treaty  of  Utrecht.  It  was  also,  in  all  probability, 
the  line  which  the  French,  at  the  last  extremity,  were  prepared  to  concede  as  the 
limit  between  them  and  the  English.  M.  d'Auteuil  was  the  Procureur-G«neral  of 
Canada,  at  that  time ;  he  was  in  Paris  during  the  negotiations  of  the  commissaries, 
1719,  e^  seq.f  in  frequent  consultation  with  the  French  commissaries  ;  and  his  memoirs, 
which  are  to  be  found  in  the  Archives  de  la  Marine  et  des  Colonies,  were  prepared  in 
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answer  to  the  boundary  claims  preferred  by  the  English  in  1719.     (See  extracts  from 
them,  Sec.  XVII,  post) 

Another  autograph  addition  to  the  same  map  is  a  line,  marked  "  Ligne  selon  la 
pretension  des  Anglois  **  and  ^*  Ligne  selon  les  Angloi? : ''  it  runs  from  the  north 
shore  of  Davis'  Inlet  on  the  Labrador  coast,  (in  about  lat.  56^°),  south-westward, 
and  through  Lake  Mistassin,  to  the  49th  parallel,  which  it  thence  follows  to  the 
westerly  limit  of  the  map.  This  line  was  that  formally  proposed  by  the  English 
Commissaries,  through  Lord  Stair,  who  was  then  [1719]  English  Ambassador  to  the 
Court  of  France  ;  it  accords,  so  far  as  the  49th  parallel  is  concerned,  with  that  which 
the  English  Commissioners  were  instructed  to  demand ;  but  this  latter  was  to  com- 
mence at  Cape  Perdrix,  in  58J°,  and  run  thence,  south-westerly,  and  through  Lake 
Mistassin,  to  the  same  parallel  of  49®. f 

^  *  Fort  L^Huillier  waa  on  the  St,  Peter's,  now  the  Minnesota,  River ;  Fort  Le  Sueur  on  the  Upper 
MissisHippi,  below  the  St.  Peter's ;  Fort  Abitibis  on  the  south-east  shore  of  the  lake  of  that  name,  north 
of  the  height  of  land :  it  was  built  by  the  Chevalier  de  Troyes  in  1686,  on  the  occasion  of  his  overland 
expedition  for  the  capture  of  the  English  forts  on  Hudson's  Bay,  and  was  thenceforward  occupied, 
continuously,  by  the  French,  till  1763.  Chagouamigon  (or  la  Pointe)  was  situate  on  the  southerly  snore 
of  Lake  Superior,  not  far  from  Fond  du  Lac 

t  It  is  not  improbable  that  this  was  the  map  and  these  autograph  lines  the  lines  referred  to  in  the  - 
negotiations  prehminarv  to  the  Treaty  of  Utrecht.    At  aU  events,  no  other  has  been  discovered  after 
diligent  search  in  the  English  and  French  archives. 

4)   1703. — "Carte  du  Mexique  et  de  la  Floride dress6e  surun  grand  nombre  de 

memoires,  principalt.  sur  cei&  de  Mrs.  d'Iberville  et  Le  Sueur,  par  Guillame  de  Tlsle. 

A  Paris,  chez  Fauteur 1703." 

The  source  of  the  St.  Peter's  [Minnesota]  River,  and  the  great  bend  of  the  Missouri, 
are  on  the  westerly  limit  of  the  map.  "  Canada  ou  Nouvelle  France  "  has  no  other 
limit  in  that  direction.    The  name  commences  west  of  the  MissourL 

15)  1708. — "A  new  map  of  North  America,  by  H.  Moll,  Geographer,"  bound  with 
"  The  British  Empire  in  America  [by  Oldmixon]." 

"  Canada"  has  no  bounds  towards  the  west ;  its  southern  limit  is  the  northern 
boundary  of  ancient  Florida.  The  source  of  the  Mississippi  is  in  about  lat.  55°,  and 
long.  265^  east.  The  "St.  Laurens  River"  passes  through  Lakes  Assinipouals  and 
Nemepigon  to  Lake  Superior. 

In  a  copy  of  Brotherton's  edition  of  the  book  (London,  1741),  the  map  is  given 
in  colours,  and  the  southerly  boundary  of  Canada  is  the  same  St.  Laurens  River,  from 
its  source,  and  through  the  great  lakes,  to  the  sea ;  the  northerly  boundary  being  the 
westerly  and  southerly  shore  of  Hudson's  Bay,  easterly  to  a  point  near  Rupert 
River ;  thence  to  and  along  the  Saguenay  R.  to  its  mouth.  N.E.  of  this  line  is  "  Ter. 
de  Labrador  or  New  Britain " 


\6)  1709. — Map,  endorsed  "  14.  Draft  of  the  Bay  with  the  limits  prescribed  by  the  Treaty  / 
of  Utrecht,"  but  marked  on  its  face  "  made  by  Saml.  Thornton,  at  the  Sign  of  the  I 
Piatt  in  the  Minories.  London,  Anno  1709."  It  is  in  MS.,  on  vellum,  and  was  sent  ( 
to  the  Dominion  Government  by  the  Hudson's  Bay  Company,  for  the  purposes  of  the  \ 
present  arbitration.  \ 

This  map  contains  Labrador  and  Hudson's  Bay  and  Straits.  A  coloured  line  runs  ^ 
direct  from  "  Grimington's  I."  in  about  lat.  59^°  south-westerly  to  the  north-east 
shore  of  the  "  Gtand  Lake  of  Miscosink,"  and  thence,  on  almost  the  same  course, 
through  the  centre  of  the  lake  to  its  south-western  shore,  and  thence,  on  same  course, 
to  the  limit  of  the  map  in  about  lat.  45^°.  The  sense  of  this  last  extension 
is  not  at  all  apparent,and  it  must  therefore  be  treated  as  a  nullity.  On  the 
westerly  side  of  this  line  is  the  inscription,  commencing  at  the  same  limit  of  the 
map,  "  The  French  not  to  goe  to  the  westward  of  this  line  ;"  and  on  the  east  side  the 
inscription  "  The  Bnglish  not  to  come  to  the  eastward  of  this  line."  The  country  nort)| 
of  Rupert's  River,  between  the  line  and  the  bay,  is  named  "  Rupert's  East  Land,"  an^ 
is  coloured  yellow  \  that  east  of  the  line — on  which  are  the  names  "Nova  BritanU 
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<'  Laboradore  "  and  '<  New  Fraooe/' — is  red,  as  is  also  the  whole  Hadaon^s  Bay  eoart 
from  Rapert  River  westward.* 

*  This  iDAp  was  prepared  for  the  Company  in  1709.  in  view  of  the  negoti«tionB  at  the  Ha^nu  and 
Gertra^denboig.  This  was  after  the  Treaty  of  Rvswick,  when  their  affairs  were  at  the  ^owest  ebb,  and 
all  their  forts — even  Albany  Fort  for  six  years  of  the  time,  as  appears  by  their  own  Btatement  of  1748 
—had,  for  a  long  period  been  in  the  hands  of  the  French.  The  ooionring  may  therefore  be  taken  to  in- 
dicate, that  the  Company  were  ready  to  concede  to  the  French  everything  south  and  west  of  Lib 
Mistassin  and  the  River  Kupert    See  note  to  map  No.  83. 

(3^)  1710.  "North  America,  by  JohnSenex,  F.RS.,  1710/' 

This  map  is  an  almost  servile  copy  of  De  PIsle's,  of  1703,  and  gives,  engraved  and 
coloured,  certain  dotted  lines,  which  appear  on  De  Tlsle's  as  boundaries  of  tribes,  &o., 
and  have  no  other  significance.  The  skeleton  copies  of  thb  map,  attached  to  the  report 
of  Mr.  Kamsay,  and  to  the  first  report  by  Mr.  Mills,  do  not  convey  a  correct  idea  of 
these  lines  of  the  original.  The  sources  of  the  Mississippi,  Lake  of  the  Assenipolis,  and 
the  Bourbon  River,  are  as  on  De  T Isle's.  Canada,  or  New  France,  extends  southward  to 
Florida,  and  has  no  limits  assigned  to  it  on  the  west ;  the  name  commenoes  west  of  the 
Missouri,  on  about  the  parallel  of  42^. 

(38)  1712.  '' Amplissimae  Regionis  Missisippi  seu  Provincise  Ludovicianse,  k  R.  P.  Ludovioo 
Hennepin — Nova  Tabula,  edita  a  Jo.  Bapt.  Homanno,  S.  (J.  M.  Geographo,  Norimbergse." 
The  south-westerly  boundary  of  **  Canada  "  is  a  line,  engraved  and  coloured,  commeD- 
cing  at  the  south-west  angle  of  Lake  Superior  ;  and  drawn  thence,  north-westerly,  along 
what  is  shewn  as  the  northerly  watershed  of  the  Mississippi  system,  to  the  limit  of  the 
map,  west  of  Lac  des  Assenipoils.     (Map  No.  39  is  cancelled  here,) 

* 
•(40)  1713. — ^*  The  Isle  of  California,  New  Mexico,  Louisiana,  the  River  Mississippi,  and  the 
Lakes  of  Canada,"  from  "Atlas  Manuale,  or  a  New  Set  of  Maps...  by  Herman  Moll 
...London,  1713." 

ThQ  name  "  New  France  or  Canada*'  is  on  the  face  of  the  map.  The  western  water- 
shed of  Lake  Superior  is  shown,  though  badly  laid  down.  On  the  west  side  of  Sioaz 
Lake  (which,  from  its  position,  seems  intended  to  represent  Lake  of  the  Woods),  is  the 
figure  of  a  tree,  with  the  iascription,  "  In  this  tree  is  out  the  arms  of  France."* 

*  French  traders  and  explorers  appear  to  have  visited  this  region  at  a  much  earlier  peripd  than 
the  date  of  this  map  ;  and,  as  early  as  1717,  La  I^oiie,  commissioned  by  the  Grovemor  of  Canada  to  pro- 
ceed with  the  discovery  of  the  Western  Sea,  established  a  fort  on  Kainy  Lake. 

{41)  1713. — "  The  English  Empire  in  America,"  from  the  same  Atlas. 

On  this  map  "New  France  or  Canada"  includes  Hudson's  Bay.  The  name  com- 
mences— the  first  part,  east  of  the  Bay,  north  of  Rupert  R.,  and  the  second  part,  at  the 
western  limit  of  the  map,  north  of  L.  Huron. 

(42)  1714. — **  Hemisphere  Septentrional,  par  Guillaume  de  I'lsle...^  Paris,  chez  Tauteur.. . 
1714." 

The  first  part  of  the  name  "  Canada  ou  Nouv.  France"  commences  west  of  the  Ne- 
pigon  R.,  and  the  second  part,  at  the  Mississippi  R.,  below  its  confluence  with  the  Ouis- 
consin ;  the  name  applies  to  the  country,  westward  to  the  limits  of  discovery,  vi«,,  the 
sources  of  the  Mississippi,  and  beyond  Lac  des  Assenipoils  [Winnipeg] ;  and  northward, 
to  the  shores  of  Hudson's  Bay. 

(43-5)  1715,  etc. — "New  and  exact  map  of  the  Kingdom  of  Great  Britain  on  the  Continent 
of  North  America,  by  H.'MoU,  London,  1715.'' 

This  map  gives  all  the  country  north  of  the  great  lakes  to  ^'  Canada,"  as  high  as  lat 
53°,  which  is  the  northern  limit  of  the  map. 

Another  of  this  author's,  dated  1720,  agrees  with  the  preceding  ;  whilst  a  third  dedi- 
cated to  Lord  Sommers,  but  without  date,  includes  all  Hudson's  Bay  in  "  Canada." 

(46)  1717. — '*  Essay  d'une  Carte  que  Mr.  Guillaume  de  rislc.avait  joint  k  son  memoire  pre- 
sentee a  la  Cour  en  1717  sur  la  Mer  de  rOue8t...present^...l752,  par...Baaohe,  premier 
Geographe  de  sa  Majesty,  &c." 
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The  name  *'  Canada''  is  on  the  faoe  of  the  map  and  applies  to  the  country  west  to  the 
<'  Mer  de  TOaest"  In  the  margin  is  quoted  a  memoir  of  deTIsle,  of  1706,  wherein 
he  claims  "  cette  mer  de  TOaesf '  as  a  disooyery  of  hb,  and  that  he  had  refrained  from 
marking  it  on  his  published  maps  for  fear  that  foreign  nations  would  benefit  by  it  to  the 
prejadice  of  France ;  that  he  had  laid  it  down  on  a  MS.  Map  of  the  World  given  by 
him  to  the  Chancellor  Bouoherat,  in  1697,  and  had  given  to  Pontchartrain,  in  1700, 
proofs  of  its  existence. 

(47)  1718. — '*  Carte  de  la  Louisiane  et  cours  de  la  Mississippi... par  Ouillaume  de  Tlsle...^ 
Paris,  chez  Tauteur  ...1718.'' 

The  name  '^  Partie  du  Canada  ou  Nouvelle  France"  commences  at  the  Portage  between 
the  Fox  and  Ouisconsin  Rivers  ;  and  the  name  "  La  Louisiane,"  at  the  Eed  R.  (lat  37")  : 
the  boundary  between  the  two  countries  is  not  exactly  indicated,  but  each  would  seem 
to  extend  westward  to  the  borders  of  New  Mexico.*  At  the  great  bend  of  the  Missouri 
R.  (about  par.  45°)  is  the  memo  :  **Les  Frangais  n'ont  remont^  le  Missouri  que  jus- 
qu*ici."  Fort  L'Buillier.  and  two  forts  on  or  near  Lake  Pepin  are  shown. 

From  the  Mississippi,  at  a  point  opposite  the  Uuisconsin,  a  road  is  shown  as  running 
westerly  to  the  same  bend  marked  "  Chemin  d''^  Yfty^ff*^"'^^  "'*' 

*  The  boundary  of  Lousiana,  on  the  north,  was  the  head  of  streams  falling  directly  or  indirectly 
into  the  Mississippi  on  the  west,  south  of  its  junction  with  Illinois ;  and,  on  the  east,  south  of  the 
Wabash  and  Ohio.  This,  of  course,  included  the  Missouri  and  its  northern  and  eastern  watershed ;  bpt 
it  is  to  be  remembered  that  the  whole  of  the  Upper  Missouri  and  the  Yellowstone,  to  the  Rocky  Moun- 
tains, were  discovered  and  exolored  and  taken  possession  of  by  Canadian  officers,  by  order  of  the  Grov- 
emor  of  Canada.  This  was  about  1742,  and  it  may  be  presumed  that,  after  that  period  at  least^  these 
regions  might  be  considered  as  part  of  Canada.  The  Illinois  country  was  attached  at  times  to  Louisiana, 
and  at  other  times,  and  most  generally,  to  the  Grovemment  of  Canada.  It  was  bounded  by  a  line  com- 
mencing at  the  junction  of  the  Wabash  [Ohio]  with  the  Mississippi ;  thence  by  the  Mississippi  to  its 
junction  with  the  Illinois ;  thende  by  the  Illinois  to  its  source  ;  thence  easterly  along  the  height  of  land 
which  divides  the  waters  which  fall  directly  or  indirecti^  into  the  Mississippi  from  those  which  so  fall 
into  Lakes  Erie  and  Huron,  to  the  head  waters  of  the  Wabash  and  its  tributary  streams ;  thence  down 
the  Wabash  to  its  junction  with  the  Ohio ;  thence  along  the  Ohio  or  Wabash  (as  the  stream  hence  is 
variously  called),  to  the  Mississippi  or  point  of  commencement. 

^  t  An  edition  of  this  map  was  published  at  Amsterdam,  about  1720.  It  appears  to  be  weU  estab- 
lished that,  for  more  than  a  quarter  of  a  century  before  this  date,  the  French  had  posts  on  and  west  of 
the  Upper  Mississippi,  and  especially  on  the  St.  Peter's  FMinnesota]  River,  ascending  which,  for  a  very 
short  distance,  the  Missouri  itself  was  of  easy  access,  r^o  doubt  this  Chemin  des  voyageurs  was  very 
largely  used  by  the  French  Canadian  traders,  and  by  the  Indians  in  their  interest.  Fort  St.  Nicolas 
(afterwards  Prairie  du  Chien)  was  their  chief  entrepoL  So  convenient  a  station  was  it,  that,  durixig  the 
period,  1783-d4  (when  the  British  held  possession  of  the  coimtry  south  and  west  of  the  lakes),  it  was 
here  that  Grovemor  Simcoe  proposed  to  erect  a  fortified  post,  for  the  purpose  of  controlling  tne  trade 
of  the  West 

'48)  1719. —  "  Amerique  Septentrionale...par  le  Sieur  Sanson,  Geographe Ordinaire  du  Roi, 
presents  k  Monseigueur  le  Dauphin. ..par  Hubert  Jaillot... Paris,  1719." 

A  line  engraved  and  coloured  runs  from  the  easterly  point  of  Labrador  to  the  height 
of  land,  whioh  it  follows  to  a  point  near  L.  Abbitibis,  which,  with  the  fort  of  that  name, 
it  leaves  to  the  south,  and  passing  north-westerly,  close  by  the  shore  of  James's  Bay,  at 
the  mouth  of  the  Moose  K.,  proceeds  to  a  point  south-west  of  Lake  Winnipeg,  whence  it 
runs  south-westerly  to  the  par.  of  45^  ;  and  thence  south-easterly  to  a  point  6®  west  of  the 
Mississippi,  on  the  parallel  of  its  confluence  with  the  Illinois  ;  and  thence,  easterly,  to  the 
English  colonies — Florida  being  to  the  south,  and  New  Mexico  to  the  west  of  the  line. 
East  of  the  line,  at  Lac  des  Sioux — the  source  of  one  of  the  branches  of  the  Mississippi — 
the  name  "  Canada  ou  Nouvelle  France^*  commences ;  it  crosses  the  foot  of  James's  Bay, 
and  ends  on  tbe  Labrador  coast,  being  partly  above  the  line  described,  which  cannot  there- 
fore be  intended  as  a  northern  boundary.  Sanson's  original  map,  "Jj'Amerique  Septen-^ 
trionale,"  (see  date  1662^,  does  not  contain  this  northern  line  ;  but  one  like  it  appears  op 
lIJB  map  ui*^*  Le  uanada  ou  JNouveiie  j  ranee    (same  date). 

(49)  1719. — MS.  Lines  shewing  the  English  claims  and  what  are  supposed  to  have  been  the 
French  concessions  as  to  the  limits  of  Hudson's  Bay,  under  the  Treaty  of  Utrecht.  (See 
notes  on  De  Tlsle's  map  of  1703^  No.  33  ante.) 
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(50)  1720. — "  Hemisphere  Occidental,  dress6e  en  1720,  pour  Tasaj^e  particalier  du  Roy,  sar 
les  observations  astronomiques  et  geogrnphiqnes  raport^,  la  meme  ann^,  dans  Hiistoiie 
et  dans  les  menioiros  de  PAcademie  Royal  <ies  Sciences,  par  Quillaame  de  I'lsle,  premier 
Geograpbe  de  ^a  Majesty  de  la  mdme  Acadeniie."   (Amsterdam,  Coavens  et  Mortier.) 

Canada  extends  westward  to  the  limit  of  discovery,  and  south-westward  to  the  northern 
watershed  of  the  Missouri,  from  its  source  to  its  confluence  with  the  Mississippi ;  a  line, 
engraved  and  coloured,  commences  at  a  poiot  on  the  shore  of  Hudson's  Bay,  oorth-west  of 
R.  Danoise  [Churchill],  and  runs  south-westerly  to,  and  then  easterly  along,  the  said 
watershed.  Another  line  (engraved  and  coloured)  runs  from  Ungava  Bay  (Hudson's 
Straits)  south-westerly  to  the  shore  of  fludsons  Bay  at  a  point  immediately  north  of  the 
East  Main  River.  Recommencing  on  the  same  shore,  at  a  point  immediately  south  of 
Rupert  River,  it  runs  westerly  and  north-westerly,  at  no  great  distance  from  that 
shore,  to  Bourbon  [Nelson]  River,  which  it  follows  to  the  Bay.  This  line  appears 
intended  to  represent  the  hmits  of  the  territories  of  Hudson's  Bay  and  Straits,  as  the 
French  then  understood  them.  The  break  in  the  line,  whereby  the  shore  of  Hudson's 
Bay  between  the  East  Main  and  the  Kupert  arc  left  to  France,  is  probably  to  be  ex- 
plained by  thp  facts  that  Fort  Rupert  was  nbandoned  by  the  Hudson's  Bay  Company, 
and  that  the  French  claimed  that  their  Royal  domain  of  Tadoussac  extended  to  the  bay. 

(51)  1 722. — "  Carte  d'Amerique,  dress^o  pour  Tusap^c  du  Roy,  par  Guillaume  Delisle,  premier 
Geographe  de sa  Majeste,  del' Academic  Royale  des  Sciences, a  Paris, chez  rauteur...l722." 

This  map  has  a  line,  engraved  and  coloured,  commencing  ou  the  south  aide  of  Hudson's 
Straits  ;  thence  westerly,  nearly  on  the  line  of  the  60th  parallel,  to  within  3  or  4  degrees 
of  the  eastern  shore  of  the  Bay  ;  thence  south-westerly,  getting  closer  to  the  shore  and 
crossing  the  Rupert  R.  near  its  mouth  ;  thence  westerly,  skirting  closely  the  foot  of  the 
Bay,  to  the  Moose  R.,  just  above  the  parallel  of  50*^ ;  and  thebce  north-westerly  and 
across  the  Ste.  Ther^se  [Hayes]  and  Bourbon  [Nelson]  Rivers,  to  and  along  the  Daooise 
[Churchill],  to  its  mouth.  This  is  the  only  limit  to  Canada  towards  the  north  :  and  no 
bounds  are  assigned  to  it  on  the  west — the  map  extending  to  "  La  Grande  Mer  du  Bud,' 
Its  southern  boundary  is  a  line,  engraved  and  coloured,  commencing  at  the  mouth  of  the 
Kennebec,  and  running  along  the  back  of  the  English  Provinces,  to  the  point  where  it 
meetfi  the  northern  boundary  of  Louisiana,  between  the  39th  and  40th  parallels  ;  thence, 
following  the  lust  mentioned  boundary,  to  the  confluence  of  the  Mississippi  and  Missouri, 
and  along  the  northerly  waterslied  of  the  Missouri  to  its  source  in  the  [Rocky]  Moun- 
tains, where  it  meets  the  northern  boundary  of  "  Califoruie ;"  and  thence  due  west  along 
such  last  mentioned  boundary,  and  in  about  hit.  43^^,  to  the  Grande  Mer  du  Sud,  at  Cap 
Blanc.  The  name  =*  Canada"  is  on  the  face  of  the  map  :  it  commences  at  about  the  me 
ridian  of  95''^,  present  reckoning  The  main  source  of  the  Mississippi  is  in  about  lat. 
49^  and  long.  105^,  prest^nt  reckoning  :  it  is  also  connected  with  Lac  Tecamamiouen 
[Rainy  Lake],  which  is  G^'  to  the  north-east,  and  entirely  misplaced.  Lake  of  the  Woods 
is  not  shown. 

(52)  1722. — **  Carte  de  Mexique,  dressee  sur  un  grand  nombre  des  memoires,  principalement 
sur  ceux  de  MM.  d'Iberville  et  LeSueur.   Par  G.  del' Isle.   Amsterdam,  1722.*' 

The  name  *'  Canada  ou  Nouvelle  France"  commences  at  a  point  west  of  the  Missouri 

(53)  1722.— "Carte  de  L'Amerique  par  Guillaume  de  L'Isle."     Paris,   1722. 

The  original  copy  of  this  map,  in  the  Depot  des  Cartes  et  affaires  Etrang^res,  shews  a 
dotted  line  starting  from  Fort  Bourbon,  and  running  to  a  point  on  the  50th  parallel, 
west  of  Lake  Christinaux,  thence  along  that  parallel  to  the  south  end  of  James'  Bay, 
thence  coasting  along,  partially  conforming  to  the  shore  line,  northerly  to  the  intorsectioo 
of  lat.  55°  with  long.  303*>  W. 

(54)  1725.— Map  <»  par  Chanssegrande,  delineateur  a  Quebec,  le  28th  Ootobre,  1725."  (MS. 
recently  examined  in  the  Archives  of  the  Marine,  Paris.) 

Canada  has  no  other  limits  on  the  north  and  west  than  those  of  the  map,  which  extend 
beyond  the  meridian  of  Fort  Nelson  on  the  north,  and  considerably  beyond  Lake  Super- 
ior on  the  west  and  north-west.     The  name  ^*  Canada''  commences  north-west  of  Lfto 
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AlepimigOD,  aad  termioates  north  of  the  sourco  of  the  Albany  :  it  clearly  includes  Hnd- 
son's  Bay. 

• 

55)  1728. — "  Carte  Generale  du  Canada,"  bound  with  "  Nouveaux  Voyages... et  Supplement 
aux  Voyages... du  Baron  la  Hontan.     Amsterdam  [ed.  of  J  1728." 

**  Canada'*  extends  westward  of  L.  Superior,  some  5°,  and  northward  to  the  limit  of 
the  map,  about  C.  Henriette  Marie ;  but  Forts  Bupert  and  Moose  are  marked  with  a 
memo,  to  the  effect  that  they  are  alternately  in  the  hands  of  the  French  and  English, 
respectively.    Fort  St.  Qermain  is  also  shewn. 

56)  1728. —  "Reduction  de  la  Carte  trac6e  par  le  sauvage  Ocbagaoh  *  et  autres...par 
Philippe  Buache...  1754.*' 

This  tracing  shews  the  waters  from  Lake  Superior  westward  to  Lake  Winnipeg ;  there 
being  a  division  of  these  waters  between  Eainy  Lake  and  Lake  Superior,  on  both  the 
Kamanistiquia  and  Pigeon  Eiver  routes.  (This  map  is  on  the  same  sheet  as  Buaohe's 
**  Carte  Physique,"  1754.) 

*  The  reportb  of  this  Indian,  especially  respecting  the  rivers  and  lakes  of  the  west,  and  the  possibility 
of  reachinfi^  by  them  the  Western  Sea,  fired  the  imagination  of  La  Verendrye,  then  in  command  at  Ne- 
r>i>^'on,  and  induced  him  to  seek  a  conmiission  from  the  Grovemor  of  Canada  for  the  discovery  of  this 
long-Pought  for  sea  :  it  was  granted  him,  under  the  express  authorization  of  the  King  ;  and  his  impor- 
tant discoveries,  which  addea  to  Canada  a  large  part  of  the  continent,  are  now  matters  of  history. 

57)  1731. — "  Carte  du  Domaine  en  Canada,"  dedicated  to  the  Dauphin  and  signed  by  "P. 
Laure,  J.,  k  Chikoutimi,  23d  Aout,  1731."  (MS.,  Lib.  Pari.) 

This  map  shows — presumably  as  included  in  the  Royal  Domain  of  Tadoussacf — the 
Saguenay  and  its  various  affluents,  the  country,  lakes  and  rivers  between  its  head  waters 
and  Lake  Mis tassin,  that  lake,  and  the  Rupert  R.,  (at  whose  mouth  is  Fort  Rupert,)  to  its 
discharge  in  Hudson's  Bay.  A  French  establishment,  "  Maison  des  Dorvals/'  is  on  the 
S.  W.  shore  of  the  Lake.  The  author,  who  describes  himseli;'  as  the  Missionary  of  the 
Domain,  states,  in  a  marginal  note,  that  the  portion  of  the  map  *'  depuis  Pikouagami 
jusqu'au  Nemiskau,"  was  prepared  with  the  aid  of  the  §fa,  Pn]|rval  des  Groisiliers. 
who  had  spent,  the  one  two,  and  the  other  three  winters  with  success  at  the  Qrand 
M tstassins,  on  Jbehalf  ot^  the  Western  (Jompany  ;  and  he  further  states,  in  the  dedication^ 
that  m^  Buvaues,  with  eouslaul  fldulliy,  ana  notwithstanding  innumerable  hardships^, 
dTc,  bring  their  furs  to  ihe  posts  of  ihe  i?rench  Domain^  in  preference  to  giving  thep^ 
lu  "  theli  uel^bboure  th«  Enghsh.^;^ 

— Two  more  M£J.  Maps  by  tne  same  author — one  with  the  title  "  Carte  du  Domaine 
du  Roi  en  Canada,"  and  dated  1732 — are  more  elaborate,  but  contain  no  new  feature, 
except  that  they  show  more  of  the  bay. 

t  This  Domain  extended  from  the  St.  Lawrence  to  Hudson's  Bay,  and  from  He  aux  Coudres  to 
tlie  Moiaie  and  beyond.    See  further  particulars,  p.  203,  anUj  et  seq.    See  also  note  to  map  No.  L 

58)  1732-3. — "A  map  of  the  British  Empire  in  America,  with  the  French  and  Spanish 
settlements  adjacent  thereto,  by  Hen.  Popple.'*  (Not  dated,  but  the  correct  date  must 
be  1732  or  1733.     R^h  gives  the  latter.) 

The  British  Dominions  are  bounded,  on  the  north,  by  the  St.  Lawrence  Gulf  and  River, 
Lake  Ontario,  the  River  Niagara,  the  south-east  shore  of  Lake  Erie  to  the  north-westerly 
angle  of  Pennsylvania  ;  thence  by  a  line  running  due  south  to  Virginia ;  thence  by  a  line 
running  due  west  to  the  limit  of  the  map,  in  107"^  of  west  longitude,  and  whick  appears 
to  be  an  extension  of  the  northern  boundary  of  Virginia.  The  whole  country  to  the 
north  of  these  lines,  though  without  a  name,  is  indicated  by  the  colouring  to  be  a  French 
possession.  The  source  of  the  Mississippi  is  on  the  parallel  of  50^,  and  in  about  long. 
105^,  with  the  inscription  '<  The  head  of  the  Mississippi,  in  about  the  50th  degree  north 
latitude,  and  in  a  very  boggy  country."  There  is  no  boundary  between  Canada  and 
Hudson's  Bay.  Th^^p  ^^^flb  fflt^^^'^bniftnta  on  Lake  Abbitibig  ftm  mn^^"^ 
V  This  map  is  dedicated  **  to  the  Queen's  Most  ii^xceiient  Aiajesty  ;  '*  and,  in  a  note,  it  is 
stated  that  it  was  undertaken  with  the  approbation  of  the  Lords  of  Trade,  and  that  the 
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authentic  records  and  actual  surveys  transmitted  to  them  hj  the  GoyemorSy  had  been 
used  in  its  preparation. 

• 

(59)  1737. — *^Le  cours  du  Fleuve  Mississippi,  selon  les  relations  les  plus  modemes'*  (Id 
"  Recueil  des  Voyages :  Amsterdam/*  1737,  vol.  9.) 

On  this  map  forts  are  n^iarke^  od  the  north  shore  of  LaJggiJifijagQB,  and  at  the  posi- 
tion of  Lake  Nemiscau.  "  Nouvelle  Fraaoe  on  Canada,*'  includes  Hudson's  Bay ;  on 
the  west  no  limits  are  assigned  to  it  The  name  commences  east  of  Hudson's  Bay,  just 
south  of  parallel  55^. 

(60)  1737. — "  Carte  contenant  les  nouvelles  decouvertes  de  TOuest,  en  Canada,  mers,  rivieres, 
lacs  et  nations  quiy  habitent,  en  Tannic  1737.  D^ouverte  de  la  Mer  de  I'Ouest,  joint 
k  lalettre  de  Mr.  de  Beauhamois,  14  Octobre,  1737."  p'Dressde  par  les  Varennes  de 
la  Veranderye,"*  according  to  the  catalogue.]  (MS.,  Lib.  rarl.) 

This  is  a  sketch  of  the  country  from  Lake  Superior  westward  to,  and  including  Lakes 
des  Prairies  [Manitoba]  and  Winnipeg  ;  the  commonication  between  the  latter  and  Hud- 
son's Bay,  by  the  Nelson  River,  being  also  shewn.  From  Lac  Rouge  issues  a  branch  of  the 
Mississippi,  as  does  also  the  Red  River.  The  other  sources  of  the  Mississippi  are  in  abont 
their  proper  position.  Fort^  Kamanistiquia.  St.  Pierre  (on  Rainy  Lake),  fifc  Ohylfts  (on 
Lake  of  the  Woods),  and  Xa  Reine,  here  called  Maurepas,  (on  the  Assiniboine,  south  of 
Lake  Manitoba,)  Pointe  du  Bois  Fort,  (midway  up  the  Red  River,)  and  a  fort  at  the 
mouth  of  the  Assiniboine,  marked  **  abandoned,"  are  all  shewn  :  these  formed,  at  the 
time,  the  most  advanced  posts  of  Canada  towards  the  west ;  a  few  years  later,  Cffill 
Daypl^in.  on  the  northern  part  of  Lake  Manitoba,  and  Vnrt^  gnnrhr^p,  Poskojao,  des 
TPSSgs,  La  Corne,  and  Jonqui^re — all  on  the  Saskatchewan — were  added  to  them. 

•  For  an  account  of  the  discoveries  of  MM.  de  la  Verendyre,  see  ajiit  p.  72 ;  for  other  maps  witb 
which  their  names  are  associated,  see  Notes  No's.  63  and  84. 

(61)  1738. — "  A  new  and  correct  map  of  America,  laid  down  according  to  the  accurate  im- 
provements of  Senex,  Moll,  and  other  modem  Geographers.  Humbly  inscribed  to  His 
Royal  Highness  Frederick,  Prince  of  Wales,  1738,"  (in  Sir  William  Keith's  HUt^ry  oj 
Viryinia,  who  says  of  it,  in  his  address  to  the  reader,  that  it  is  "  the  latest  and  best  of 
the  kind  that  could  be  got.") 

The  map  extends  to  the  Great  South  Sea  and  to  the  North  Pole.  "  Canada,  or  New 
France,''  is  bounded  on  the  south  by  Louisiana  ;  on  the  north  and  west  no  limits  are  as- 
signed to  it.  A  part  of  the  name  commences  west  of  the  Missouri,  in  long.  105**,  and 
lat.  41^  nearly,  f  The  St  Lawrence  River  has  its  source  north-west  of  Port  Nelson,  and 
passes  through  Lakes  Assinipouals  [the  northerly  part  of  Lake  Winnipeg],  and  Nemi- 
pigon  [the  southerly  part  of  Winnipeg],  to  the  Up[>cr  Lake  [Superior]. 

t  In  the  body  of  the  work,  p.  53,  the  author  says  : — '*  Hitherto,  Virginia  was  understood  to  extend 
from  thirty-four  to  fort>-five  aegreea  of  northern  latitude,  bounded  by  the  ocean  to  the  east,  Florida  to 
the  liiouth,  and  Canada,  or  New  France,  to  the  north  ;  but  towards  the  west  unlimited  and  unlaiovn 
. . .  .That  part planted  by  the  English  in  the  year  1600,  reaching  only  from  thirty-seven  to  thirty- 
nine  degrees  of  latitude. . .  .continues  at  this  day  to  be  the  proper  bounds  of  the  ancient  colony  and 
Dominion  of  Virginia." 

(62)  1739. — **  Carte  d'Amerique,  dress^  pour  Tusage  du  Roi,  par  Quillaume  de  I'lsle,  prem 
ier  Geographe  de  sa  Majesty.     Amsterdam,  Couvens  et  Mortier,  1739." 

This  map  has  a  line,  engraved  and  coloured,  running  from  Ungava  Bay,  sonth-west- 
erly,  crossing  the  East  Main  and  Rupert  Rivers,  a  short  distance  from  their  mouths, 
and  thence  westerly  and  north-westerly,  at  no  great  distance  from  the  shores  of  Hudson's 
Bay,  to  the  Churchill  River,  whose  eastern  bank  it  follows  to  the  Bay.  ♦*  Canada  "  his 
no  limits  towards  the  west :  its  south-west  boundary  is  the  northern  watershed  of  the 
Missouri,  from  its  source  to  its  junction  with  the  Mississippi. 

(63)  [1740,  about.] — "  Carte  d'une  partie  du  Lac  Superieur,  avec  la  d^oaverte  de  la  riviere 
depuis  le  Grand  Portage,  jusqu'au  Lao  des  Bois,  et  de  1^  jusqu'aa  Missouri,  dress^  par 
M.  de  la  Gemeraye."     (M.S.,  Lib.  Pari.) 
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Shews  the  discoveries  of  the  Vereodryes  west  of  Lake  Superior,  and  the  Forts  estab- 
lished by  them,  inclnding  Fort  Bourbbn  ;  also,  the  Assiniboine  and  its  affluent,  the  St. 
Pierre,  and,  south-west  of  the  former,  a  portion  of  the  Upper  Missouri,  which  must  have 
been  reached  by  way  of  the  Assiniboine.  It  is  marked  '*  Riviere  qui  on  croit  Stre  le 
Missouri/'  La  Oemeraye  was  the  nephew,  and  acted  under  the  orders  of  M.  de  la 
Yerendrye,  to  whom  his  services,  in  the  explorations  which  he  was  pursuing,  were 
invaluable. 

(64)  1740. — "Carte  des  Lieuz dress6e  par  Philippe Buache gendre  de  feu  Mr.  de  I'lsle 

1740.     A  Paris.. ....1740." 

The  Mississippi  has  its  source  in  a  lake  north-west  of  Lake  Superior.  The  name 
"  Canada  **  commences  just  east  of  this  point,  and  runs  across  the  foot  of  Hudson's  Bay, 
which  it  includes.  The  boundary  between  Louisiana  and  Canada  is  an  engraved  line, 
following  the  northern  watershed  of  the  Missouri,  to  its  junction  with  the  Mississippi. 

(66)  1740. — "  America,  laid  down  from  the  observations  of  the  Royal  Academy  of  Sciences 

London  :  printed  for  John  Bowles 1740.     Engraved  by  Emanuel  Bowen,  Greo- 

grapher." 

A  portion  of  the  name  "  Canada  or  New  France,"  commences  between  the  Missouri 
and  the  Mississippi.  The  south-western  boundary  is,  partly,  the  eastern  limit  of  New 
Mexico,  and  a  liife  continued  thence,  north-westerly ;  the  country  west  of  this  line  is 
marked  "unknown."  North  of  the  terminal  point  of  the  line,  Canada  appears  to  extend 
indefinitely  westward. 

(66)  1741. — Moll's  Map  of  North  America,  Brotherton's  edition.  (See  notes  under  date, 
1708,  arUe.) 

(67.)  1741. — "  A  new  and  correct  map  of  the  trading  part  of  the  West  Indies..... likewise  the 

British  Empire  in  America,  with  the  French  and  Spanish  Settlements 1741 Henrv 

QvertoD^  London." 

The  name  "  Canada  or  New  France  "  extends  from  a  point  west  of  the  Mississippi, 
near  the  Missouri.  The  "  Heads  of  the  Mississippi  "  are  shewn  in  lat.  60*^  and  in  long. 
275^  east  On  the  west  shore  of  Hudson's  Bay,  the  Albany  River  and  a  lin^  continued 
from  its  source  north-westerly,  and  on  the  east  shore,  the  Pitchibourini  [East  Main] 
River,  and  a  line  continued  thence  south-easterly,  to  the  Gulf  of  St.  Lawrence — are 
coloured  as  if  to  indicate  boundaries ;  *  Canada  has  no  other  limit  towards  the  north  ; 
nor  are  any  limits  assigned  to  it  on  the  west. 

♦  This  line  nearly  accords  with  that  proposed  by  the  Hudson's  Bay  Company  in  1702.     It  was 
rejected  by  the  Krench,  who  claimed  the  parallel  of  55*^. 

* 

(68)  1743.— "Carte  de  I'Amerique  Septentrionale  dress^,  par  N.  B[ellin],  Ing.  du  Roy  et 
Hydrog.  de  la  Marine,  1743."  (In  "  Histoire  de  la  Nouvelle  France,  par  le  P^re  Char- 
levoix.") 

"  Nouvelle  France  ou  Canada,"  has  no  limits  on  the  West  or  North.  The  first  part 
of  the  name  commences  west  of  the  Lake  of  the  Woods  ;  and  the  second  part  commances 
on  the  east  bank  of  the  Missouri,  in  about  lat.  45^.  Between  Lake  Superior  and  "Lac 
Tecamamiouen  "  [Rainy  Lake]  there  is  no  division  of  the  waters  ;  these  flow  from  that 
'  lake,  on  the  one  hand  to  Lao  des  ])ois  and  on  the  other  to  Lake  Superior.  The  Missis- 
sippi has  its  source  in  about  lat.  47^^,  due  south  of  Lac  des  Bois. 

(69)  1744.— "Carte  de  la  partie  Orientalede  la  Nouvelle  France  ou  du  Canada,  dedi^  a 

Monseigneur  le  Comte  4©  Maurepas par  N.  Bellin,  Ing^nieur  de  la  Marine,  1744," 

(in  same  work.) 

Canada  includes  Hudson's  Bay,  as  far  as  the  limit  of  the  map.  ''  Maison  les  Dor  zals  f 
is  shewn  on  a  peninsula  which  juts  out  from  the  south-west  shore  of  Lake  Mistissin. 
(See  atiJU^  No.  57.) 

(70)  1744. — ^^  Carte  de  la  Baye  de  Hudson,  par  N.  Bellin 1744,"  (in  same  work.) 
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Fort  St.  Germain  is  shewn  on  Lake  Ste.  Anne.  This  fbrt  is  also  spoken  of  by  the  same 
Author,  in  1755,  in  his  *'  Kemarquea  sur  la  (Jarte,  &o."     (See  antey  pp.  133-134.) 

(71)  1744. — *^  Carte  dela  Louisiane,  conrs  du  Mississippi,  et  Pais  Voisins par  N.  BelHs 

1744." 

The  Mississippi  is  cut  by  the  northern  limit  of  the  map,  vis  :  the  parallel  of  46^,  in 
loDi^.  96^  40',  and  the  Missoari,  by  the  same  limit,  in  long.  107^,  west  of  the  meridian  of 
Paris.  On  the  latter  river  is  the  memo :  "  Le  Missoari  dont  tons  le  coors,  n'est  ptf 
connus."  Forts  L'Huillier  and  Vert  are  marked.  The  name  '*  Partie  da  Canada " 
commences  midway  between  the  Mississippi  and  Lake  Michigan,  just  below  Fox  Biver. 

(72)  1 744. — '*  Carte  de  TOcean  Occidental,  et  Partie  de  TAmeriqae  Septentrionale par  N. 

Bellin 1744." 

*'  Nouvelle  France  on  Canada  '*  has  no  limits  on  the  North  or  West,  except  those  of  the 
map,  viz. :  the  parallel  of  55^  and  the  meridian  of  93°  respectively.  The  first  part  of  the 
name  commences  at  the  limit  of  the  map — north  of  Lake  Superior — and  the  other  part 
commences  midway  between  the  Mississippi  and  B.  de  Puans  [Oreen  Bay]. 

(73)  1744.—"  Carte  des  Lacs  dn  Canada par  N.  Bellin. .  1744." 

These  lakes  are  Abitibis,  Temiscaming,  Nipissing.  and  the  five  great  Lakes.  Hk 
posts  Abitibis,  Chagouamij^on,  Camanestigouia  on  lea  Trois  Rivieres,  and  that  at  the 
foot  of  15.  des  Paans.  are  marked. 

(74)  1744.— "A  New  Map  of  Part  of  North  America,"  (bound  with  the  work,  "  Account  of 
the  Countries  adjoining  to  Hudson's  Bay by  Arthur  Dobbs,  Esq..... London.  1744.") 

Shews  the  Lakes  west  of  Lake  Superior,  and  a  communication  with  Hudson's  Bay  by 
the  Nelson  River.  These  are  put  down  "  as  described  Joseph  La  Franoe,  a  Frtni 
Canadese  Indian,  who  travelled  through  those  countries  and  lakes,  for  three  years,  from 
1739  to  1742.''   The  height  of  land  between  Lakes  Superior  and  Du  Plnis  is  also  diewn. 

(75)  1746. — "Carte  du  Globe  Terre8tre...par  Buache,  premier  Geographe...l746.  A  Paris, 
chez  r  auteur." 

**  Canada"  includes  Hudson's  Bay,  on  the  north;  extends  westwards  to  Mer  de  rOuest, 
here  clearly  shewn  as  occupying  the  position  of  the  Gulf  of  Georgia  (straits  of  Vancou- 
ver); and  extends  southward  to  Louisiana.  The  name  stands  midway  between  the 
Western  Sea  and  the  St.  Lawrence. 

(76)  1746. — "Amcrique  Septentrionale,  publi6e  sous  les  auspices  de  Monseigneur  le  Due 
d'Orleans,  premier  Prince  du  Sang.  Par  le  Sr.  d'Anville,  1746... .A  Paris,  chez  Tantear 
Grav6  par  Guill.  Delahaye." 

A  dotted  line  commences  on  the  northern  limit  of  the  map,  in  lat  54°,  about  1^°  east  of 
Hudson's  Bay,  and  runs  thence  south-westerly,  in  about  the  same  position  as  the  line  on 
De  risle's  map,  (ed.  1722) — crossing  the  Rupert  between  Lake  Nemiscan  and  the 
Bay — to  a  point  in  about  latitude  50°  15',  and  longitude  59°  40',  west  of  Ferro, 
where  it  touches  the  height  of  land,  and  there  stops.  This  height  of  land  is 
continued  thence  southerly  to  the  portage  of  Temiscamingue  and  thenoe  soath* 
easterly,  indicating  the  division  of  the  waters  of  the  Ottawa  from  those  of  Sagueoaj. 
The  western  limit  of  this  map  is  beyond  Rainy  Lake ;  and  "  Canada  '*  has  no  other 
boundary  in  that  direction  ;  nor  has  it  on  the  north,  except  as  already  indicated.  Fflrts 
St.  Germain,  Abitibis.  Le  Sueur  and  L^Huillier  are  marked.  The  Mississippi  is  cut  off 
by  the  border  of  the  map  in  lat.  45°  and  long.  89^  5'. 

The  author  of  the  work,  "  Remarks  in  support  of  the  New  Chart  of  North  and 
South  America,  by  F.  Green,  Esq.,  London,  printed  for  Thos.  Jefferya,  1763/*  states 
that  <'  M.  D'Anville  runs  the  partition  line  [between  the  French  and  English  poflseasions] 
through  the  parallel  of  fifty,  and,  to  the  south  of  Hudson's  Bay,  makes  it  torn  off  with 
a  sweep  northward,  and  continues  it  in  that  direction,  at  the  distance  of  abont  20  leagoa 
only,  from  the  eastern  coast  of  the  Bay,  to  the  latitude  of  54  degrees  "  (p.  26);  and  id 
an  English  reproduction  of ''  D'Anville's  Map  of  North  America^  greatly  impro^  by  Ifr. 
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Bolton...  1752/'  the  same  line  east  of  the  Bay,  is  shewn  as  terminating  at  the  50th 
parallel,  with  a  note  by  the  editor,  *'  Mr.  D'Anville's  line  east  of  James'  Bay  is  false." 
According  to  these  authorities  then,  the  line  in  question  must  appear,  on  some  edition  of 
lyAnville,  as  running  to,  and  westward  along  the  50th  parallel ;  but  how  far  is  not  stated. 
The  continuation  may  have  been  in  colours  only,  which  are  not  shewn  on  the  copy  in 
band. 

77)  1747. — "  Map  of  all  the  Known  World,  by  Emanuel  Bowen,"  (in  **  Complete  System 
of  Geography... illustrated  with  seventy  maps,  by  Emanuel  Bowen,  Geographer  to  His 
Majesty...  London,  1747." 

'*  Canada"  has  no  bouilds  here  assigned  to  it  on  the  north  or* west :  on  the  south 
and  south-west,  it  is  bounded  by  the  northern  boundary  of  ancient  Florida — or  more 
properly  of  Louisiana,  viz.  :  an  engravtid  line,  following  the  northern  watershed  of 
the  Missouri,  from  its  source  to  a  point  above  its  junction  with  the  Mississippi,  and 
thence  easterly,  partly  along  and  partly  south  of  the  parallel  of  40^,  to  the  Appala- 
chian Mountains,  here  shown  as  the  westerly  bounds  of  Virginia  and  Pennsylvania. 

78)  1747. — "A  New  General  Map  of  America,  by  Emanuel  Bowen,"  (in  same  work.) 

''Canada  or  New  France,"  has  no  limits  on  the  north  or  west ;  on  the  south  and 
south-west,  they  accord  with  those  mentioned  in  the  preceding  map.  A  part  of  the 
name,  however,  commences  west  of  the  Missouri,  in  lat  42^,  thus  indicating  that  Loui- 
siana was  a  dependency  of  Canada. 

79)  1747. — "  A  New  and  accurate  Map  of  Louisiana,  with  part  of  Canada  and  Florida... 
by  Emanuel  Bowen,"  (in  same  work.) 

All  the  territories  from  the  northern  limit  of  the  map,  which  is  north  of  the  height 
^  of  land,  to  the  Oulf  of  Mexico  on  the  south,  and  from  the  ^'  Appalachian  Mountains  " 
to  the  eastern  bounds  of  New  Mexico,  are  comprised  in  Canada  and  Louisiana;  but 
uo  boundary  is  run  between  these  two  Provinces.  The  name,  '*  Part  of  Canada," 
commences  south  of  Lake  Superior,  at  about  89^  west,  and  striking  the  southerly 
shores  of  Lakes  Michigan,  Erie,  and  Ontario,  ends  between  Lake  George  and  the  St. 
Lawrence  River.  The  Mississippi  and  Missouri  respectively  have  their  sources  south 
of  the  40th  parrallel.  Forts  Camanestigouia,  Chagouamigon,  Luillier,  Verte,  Machili- 
makinac,  St.  Mary,  La  Baye,  Chicagou,  St.  Joseph,  and  those  in  the  Illinois  country, 
are  marked. 

80)  1748.— "A  Map  of  North  America,  with  Hudson's  Bay  and  Straights,  anno.  1748.  R. 
W.  Scale,  sculp." 

This  is  another  of  the  maps  sent  by  the  Hudson's  Bay  Company  to  the  Dominion 
Government  for  the  purposes  of  the  present  Arbitration.  It  bears  the  Royal  Arms  and 
the  arms  of  the  Company.  It  was  undoubtedly  prepared  by  direction  and  in  the  interests 
of  the  Company,  in  view  of  the  proceedings  of  the  Parliamentary  Committee  appointed 
(in  the  same  year  that  this  map  is  dated)  to  enquire  into  their  affairs,  and  appears  intended 
to  shew  the  extent  of  the  limits  claimed  by  the  Company  for  trading  purposes.  These  are 
indicated  by  a  coloured  line  which  commences  at  the  most  easterly  point*  of  Labrador, 
and  runs  thence  south-westerly  (crossing  Frenchman's  River  in  the  parallel  of  50°,  and 
leaving  Lake  Tabitabi  considerably  to  the  south-east),  lo  aooufc  the  parallel  of  4^^^  a^  a 
point  due  south  of  Moose  Fort ;  thence  north-westerly  to  a  point  a  little  north  of  Lake 
Superior ;  thence  due  west  to  the  eastern  ahore  of  a  Lake  here  called  yimjgnn^  l)ut  which 
represents  the  Lake  of  the  Woods ;  thence  along  the  easterly  banks  of  that  lake,  and  ot 
a  river  which  connects  it  with  Lake  Wini  Pegon  [the  southerly  part  of  Lake  Winnipeg], 
and  along  the  easterly  shoren  of  that  lake  and  of  another  lake  (not  named),  which  is  in- 
tended to  represent  the  northerly  part  of  Lake  Winnipeg ;  and  thence  northerly  to  the 
head  of  Baffin's  Bay.  These  lakes  are  here  shewn  as  forming  a  part  of  the  St.  Lawrence 
system,  and  discharge  into  Lake  Superior.  The  only,  Ettrtfi-of  the  Company  markej  are 
Y^^k,  iAl^*^"y.  ^^"'<^y,  «"<^  MnAflA  ;  at  the  mouth  of  the  Slude  [East  Main j  River,  a  fort 
IB  indicated  to  which  no  name  is  attached. 

*  This  point,  on  the  one  side,  and  Gape  Farewell  or  the  southerly  point  of  Greenland,  on  the  other, 
seem  to  nave  been  looked  upon  by  the  projectors  of  the  map,  as  forming  the  distant^  it  t^s^  >^^ 
immediate  entranoe  to  Hudson's  Straits. 
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(81)  1748.—*'  Mappe  Monda  par  le  8r.  Robert...  1748  "  (bound  in  Vaisette's  '*  Geognphie... 
Paris,  1755.") 

''  Canada  "  extends  to  the  Western  Ooean,  and  includes  Hudson's  Bay.  The  name 
oommenoes  midway  between  that  Ooean  and  Lake  Superior. 

(82)  1748. — **  L'Amerique  Septentrionale,  par  le  Sr.  Robert,  Ckoprapbe  Ordinaire  du  Roi, 
1748." 

"  Canada  "  extends  as  in  the  preceding  to  the  Western  Ocean^  and  includes  Hudson's 
Bay  ;  and,  In  this  instance,  the  name  crosses  the  foot  of  James'  Bay.  Its  south-westerly 
boundary,  which  is  the  northern  boundary  of  Louisiana,  is  an  engrayed  line  which 
runs  from  the  Rocky  Mountains  ^not  named)  easterly,  along  the  northerly  watershed 
of  the  Missouri,  to  its  junction  with  the  Mississippi;  thence  easterly,  partly  on,  partly  above 
'  and  partly  below  the  parallel  of  40^,  to  the  English  colonies,  where  it  descends  to  39^. 

(83)  1749. — A  MS.  Map,  on  parchment,  by  .William  Morris,  dedicated  to  His  Excellency 
William  Shirly,  Esq.,  Captain-General  and  Commander-in  Chief,  in  and  over  His 
Majesty's  Province  of  Massachusetts  Bay  in  New  England,  Vice- Admiral  of  the  same, 
dated  Boston,  August,  6th,  1749.     (In  the  Library  of  the  Foreign  OfifidB,  Londuii.) 

A  line  is  drawn  through  Lake  Mistassin.  to  the  49th  parallel  marked,  '4712.  This 
line  by  the  Treaty  of  Utrecht  was  settled  as  the  dividing  line  between  Canada  and 
Hudson's  Bay.''  Another  line  drawn  along  48th  parallel  to  the  River  St.  Lawrence 
has  on  it  the  inscription  :  "  Thia  lina  of  north  Ifl-ti^^^tj^^  4fiQ,  w^on  »>^^  wnrfKoim  Kmn/i-^ 
ary  of  the  grant  made  by  King  James  the  1st,  to  the  Council  of  Plymouth,  in  1621 ; 
but,  in  the  year  1632/  King  Charles  the  1st,  ceded  all  the  lands  lapng  to  the  north- 
ward of  Canada  [St.  Lawrencel  River  to  the  French,  and  Canada  or  New  Franco  was 
indefinite  in  its  northern  hounaaries  till  the  year  1712." 

There  is  also  on  the  map  this  further  inscription :  **  By  the  Treaty  of  Utrecht, 
the  lines  between  the  English  and  French  were  thus  adjusted :  Beginning  on  the 
North  Atlantic  Ocean,  in  north  latitude  58°  30';  thence  running  south-west  to  Lake 
Mistassin  ;  and  thence  continuing  south-west  till  the  line  touched  49^,  north  latitude ; 
and  thence  west  indefinitely."  t 

*  By  the  Treaty  of  St.  Germain -eu-Laye.  How,  after  this  formal  restoration  of  the  country,  from 
the  St.  liawrence  indefinitely  northward,  could  the  Eugliah  afterwards  properly  claim  prior  title  to  any 
part  of  it  ? 

+  It  is  a  fact,  now  placed  beyond  dispute,  that  the  limits  between  Hudson's  Bay  and  Canada  were 
never  settled,  pursuant  to  the  stimulations  of  the  Treaty  of  Utrecht  in  that  behalf.  The  Hudflon's  Bay 
Comi>an^'s  prf)i)OHal8,  in  1712  and  subsequently,  for  a  line  from  Cape  Perdrix  (afterwards  adoptini  by 
the  British  lTt)vemmcnt  in  their  instructions  to  the  commissaries),  and  the  proposals  of  these  oommis- 
saries,  in  1711>,  for  a  line  from  Davis's  Inlet — in  each  case  extending  to,  and  westward  along,  the  49th 
]»araUel  -  were  indignantly  scouted  by  the  French,  and  no  agreement  was  then,  or  at  any  time  after- 
wanls,  arrive<l  at.  The  statements  made  in  v.»riou8  English  majw  and  books  (and  which  we  have  first 
met  with  in  this  map),  to  the  effect  that  certain  lines  therein  given  or  mentioned  were  boundary  lines  of 
Hudson's  Bay,  according  to  or  as  settled  by  commissaries  under  the  Treaty  of  Utrecht,  are  entirely 
without  foundation,  and  probably  had  their  origin  from  over  zealous  friends  of  the  Company  by  whom 
the  authors  of  these  publications  were,  intentionally  or  unintentionally,  misled  ;  and  the  error  thus  first 
published,  was  probably  adopted  in  good  faith  by  many  subsequent  geographers  and  writers,  who 
mcorjjorated  it  in  their  works  as  an  unc^uestioned  fact,  ana  so  propagated  the  error  that  it  was  generally 
believed  in  as  true.  Even  the  commissioners  in  certain  of  the  boundary  negotiations  between  England 
and  the  United  States,  were  thus  imposed  on.  It  was  claimed  on  behalf  of  the  latter,  and  appar^itly 
conceded  on  behalf  of  the  former  country,  that  the  parallel  of  49*^  had  been  settled  upon,  under  the 
Treaty  of  Utrecht,  as  the  southern  boundary  line  of  HuiLson's  Bajr  ;  and  thereupon,  and  ut)on  that 
ground,  that  parallel  was  fixed  as  the  northern  boundary  of  Louisiana  !  The  variety  of  the  lines  con- 
fidently referred  to,  by  English  geograi^hers  and  others,  as  having  been  settled  as  bounds  of  Hudson's 
Bay,  would  carry  in  itself  the  refutation  of  the  statement.  Then  we  have,  on  the  French  side  the 
statements,  by  Gallisonil're,  in  17t50,  and  by  (^hoiseul,  as  late  as  1761,  that  these  limits  were  ;never 
settled.  If  such  a  settlement,  so  favourable  to  the  Hudson's  Bay  Comi>any,  had  ever  been  arrived  at, 
that  Company  would  certainly  have  ^)re8erved  a  record  of  it.  Not  only  is  this  not  the  case,  but  the 
Company  subsequently  preferred  a  claim  to  have  the  limits  fixed  on  an  entirely  different  basis  ;  and,  to 
crown  all,  recent  investigations  in  London  on  behalf  of  the  Government  of  Ontario,  have  brought  to 
light  certain  documents,  dated  175-5  and  1759  respectively  (given  in  Sec.  XVIL  post),  whereby  it  most 
clearly  api^ears,  on  the  admission  of  the  Hudson's  Bay  Company  themselves,  that  no  boundaries  of 
Hudson's  Bay  had,  ui>  to  th(»e  dates,  been  settled  pursuant  to  the  Treaty  of  Utrecht.  A  diligent 
search  in  the  English  and  French  arcnives  has  faile<i  to  show  anything  to  the  contrary.  (For  other 
information  on  this  subject,  see  Greenhow's  Historuj^  Oregon ,  &c.,  pp.  2»1  et  teq,,  and  App.  P ;  Twiss^s 
Oregon  Question^  pp.  207  et  seq.  :  Papers  in  Sec.  XV II.  post ;  and  Oregon  '^  Our  Ripht  and  TUfe^  by 
Wyndham  Robertson,  Jun.,  of  Virginia.  Washington,  184r).  This  latteris  to  be  tound  in  toL  SSfr 
of  Canadian  Pamphlets,  in  the  Library  of  Parliament,  Ottawa ) 
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Fnnce  claimed  that  in  restoring  Hudson's  Bay  to  the  English  under  the  Treaty  of  Utrecht,  she 
was  bound  only  to  restore  to  them  such  forts,  and  limited  territory,  on  the  immediate  shores  of  the  Bay,  in 
their  vicinity,  as  had  at  any  time  theretofore  been— whether  rightfully  or  wron^ully— in  their  actual  pos- 
session ;  and  she  maintained  for  herself,  and  in  fact  exercised,  the  right  to  doaunion  over,  and  to  carry  on 
trade  and  erectposts  and  fortifications  in  all  the  interior  country,  and  even  to  extend  her  trading  operations 
to  the  shores  ofthe  Bay,  where  these  shores  were  not  in  the  possessidn  of  the  English.  As  evidence  of  this, 
witness  the  maintenance  of  old,  and  the  establishment  o£  new,  posts  on  Lakes  Mistassin,  Nemiscau, 
Abbitibis,  La  Oaipe,  and  St.  Aime  (Albany),  and  on  the  Rivers  Moose  and  Albany — all  north  of  the 
Height  of  Land.  (See  in  Sec.  XVII.  post,  the  two  Memoires  of  D'Auteuil^  that  of  April,  1755,  those  of 
Lamothe-Cadillac  and  GalUsonni^re  respectively,  and  the  grant  to  Sieur  Simblin.  See  also,  p.  205  antCt 
the  ordinance  as  to  the  limits  of  Tadoussac.)  JBesides,  the  Hudson's  Bay  Company  has,  in  the  most 
formal  manner,  and  in  printed  documents,  admitted,  what  is  otherwise  abundantly  evident,  that,  up 
to  1763,  their  trade  and  territorial  occupancy  were  confined  to  the  shores  of  the  Bay.  (See  tneir 
statement  of  1857,  post,  sec.  XVII^ 

In  their  Memorial  of  1719,  the  Company  admit  that  *'  the  surrender  of  the  Straits  and  Bay  has  been 
made  according  to  the  tenour  of  the  Treaty,  at  least  in  such  manner  that  [they]  acquiesce  therein,  and 
have  nothing  to  object  or  desire  on  that  head."  We  have  been  unable  to  get  evidence  of  what,  besides 
Fort  Nelson,  was  actually  delivered  to  the  Company  on  the  occasion  referred  to  :  it  is  supposed  to  have 
been  the  other  forts,  only,  on  the  shores  of  the  loay ;  but  we  have,  on  the  other  hand,  ample  evidence 
as  to  what  was  not  ddivered  to  the  Company —viz.,  the  French  posts,  forts  and  territories  in  the' 
interior  beyond  the  height  of  land  as  aforesaid  ;  some  of  these  territories  even  extending  to  the  shores 
of  the  Bay. 

(84)  1750. —  "Carte  des  nouvelles  D^couvertes  dans  TOuest  du  Canada,  dress^e  sur  lea 
Memoires  de  Mr.  de  la  Veranderie,  et  donn6e  au  Depot  de  la  Marine  par  Mr.  de  la 
Galissoni^re,  1750."     (Facsimile  in  Mr.  Lindse/s  Report.) 

Shews  the  lakes,  and  connecting  rivers,  west  of  Lake  Superior,  and  the  division  of  the 
waters  between  that  Lake  and  Lao  de  la  Pluie.  The  Red,  Assiniboine,  Poskoyao 
[Saskatehewan],  and  Nelson  Rivers,  are  also  marked — the  latter  carrying  the  waters  of 
Lacs  Ouinipigon  to  Hudson's  Bav.  Forts  St.  Pierre  on  Tia<y  dft  la  Plni^,  ^St.  r^|jfirlfl«  np 
Lao  du  Boip^  Maurepas  at  the  foot  of  LiaoH  (.Juinipigpn.  ijaReinfi  on  the  A§gilibaille, 
^aupnin  on  tne  north-west  shore  of  Lac  des  Prairies,  and  fiourbon  at  the  mouth  of  the 
Rivi6re  aux  Biches,  are  also  shewn,  it  will  be  noticed,  that  whereas,  in  1737,  Fort  La  Reine 
was  the  most  advanced  of  the  Canadian  posts  towards  the  west,  we  have  now  reached  the 
Saskatchewan,  which,  within  two  years  afterwards,  was  ascended  to  its  source. 

Another  MS.  map,  now  in  the  Dep6t  de  la  Marine,  at  Paris,  and  also  bearing  the 
date  1750,  with  the  following  title,  viz.:  "Carte  des  nouvelles  d^couvertes  dans 
rOuest  du  Canada,  dress6e,  dit'ou,  sur  les  memoires  de  la  Verendrye,  manuscrit 
de  M.  de  la  Gallissoni^re,"  shews,  as  occupied  by  the  French  at  that  time,  as  well 
the  Forts  above  mentioned  as  Forts  Gamanistoquoya,  on  the  river  of  that  name, 
Rouge,  on  the  Assiniboine  River,  and  also  Poskoyac.  Two  forts  only — Albany  and 
Nelson — and  marked  as  occupied  by  the  British. 

(85)  1750.—"  Diversi  Globi  Terr'Aquse,  &c."  (in  Seutter's  Atlas,  pub.  Amsterdam,  1750.) 

The  name  "  Canada  hod  Nova  Francia,"  commences  at  Lake  Winnipeg,  and  extends 
eastward  across  the  foot  of  James'  Bay,  and  to  the  coast  of  Labrador.  Tw)  other  little 
maps  on  the  same  sheet  shew  the  numc  "  Nova  Francia,''  commencing  at  the  Mississippi 

(86)  1750. — Planiglobii  Terrestris publice  proponit  Jo.  Bapt.  Homann,  Sac.  Caes.  Maj. 

Geopraphus,  &c."  (in  same  Atlas). 

The  name  "  Canada  sive  Nova  Fraocia ''  commences  at  Lake  Winnipeg. 

(87)  1750. — "  Novus  Orbus  sive  America Matth.  Seutter,  Sac.  Caas.  Maj.  Geegr.,  &c." 

The  name  "  Canada  hodie  Nova  Francia  "  commences  at  Lake  Winnipeg. 

(88)  1750. — "  Mappa  Geographica  Regionem  Mexicanam Matth.  Seutterie,  &c."  (same 

AtlasX 

The  name  "  Canada  9ive  Nova  Francia  "  commences  west  of  the  Missouri,  in  lati- 
tude 42i^. 

(89)  1750. —  "America  cum  Supplementis  Polyglottis  "  (same  Atlas). 

The  name  "  Canada"  commences  at  the  Mississippi. 

(90)  1750  (about.) — **  A  New  Map  of  Canada.... .from  the  Sr.  Robert,  with  im]^tQ^^T&ftTiX& ^^^ 
in  a  corner  of  which  is  "  a  Supplement  for  the  Lakes  of  Oanadsk.^* 
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The  parallel  of  49^  is  engraved  in  dots  with  the  inaoription  ''  North  limits  of  Oaoidi, 
bj  the  Treaty  of  Utrecht."*  The  name  **  Canada ''  commences  at  the  western  limit  of 
the  map,  beyond  the  Mississippi. 

*  See  note  to  m*p  No.  83. 

(91)  1750. — "  Amerique  Septentrionale,  par  le  Sr.  Robert  de  Vaugondy,  filsde  Mr.  Robert, 
Geographe  Ordinaire  du  Roy,  1750." 

'*  Canada  "  has  no  limits  towards  the  west ;  on  the  north,  there  is  no  boundary  betweeo 
it  and  Hudson's  Bay  ;  bat  the  shore  lines  of  that  Bay  are  so  coloured  as  to  leave  it  to 
be  inferred  that  they  are  uot  a  French  possession. 


(92)  1752. — ''  Carte  Physique  des  terrains  les  plus  6UyeB  de  la  Partie  Oooidentale  du  Canada, 
ou  Ton  voit  les  nouvelles  d^couvertes  des  offioiers  Fran9ais  k  TOaest  du  Lae 
Superieur "(MS.) 

This  map  shews  the  discoveries  of,  and  the  Forts  established  by  the  Yereiidryes,  on  tbe 
Lakes  west  of  Superior.  Of  Hudson's  Bay  only  the  west  shore  is  given^  close  to  whidi, 
between  the  Nelsoq  and  the  Albany,  runs  the  inscription  "Terre  Angloise."  Hm 
Mississippi  rises  south-west  of  Lake  Winnipeg ;  the  Missouri  still  further  to  the  south- 
west. The  height  of  land  between  these  two  rivers,  is  marked  by  a  dotted  line,  evidently 
meant  as  a  boundary — the  name  ''  Louisiana  "  being  applied  to  the  country  west  of  it ; 
and  "  Nouvelle  France  ou  Canada  "  to  the  country  north  and  east.  (This  would  seem 
to  be  the  draft  of  one  of  Buaohe's  Maps,  hereafter  mentioned  under  date  1 754.) 

(93)  1752. — "  Carte  des  nouvelles d^uvertes... par  Phil.  Buache,  premier  Geograpbe  du  Roy, 
presents  k  TAcad.  des  Sciences,  le  9  Aout,  1752,  et  approv^e  dans  son  assemble  da  6 
Septembre  suivant k  Paris." 

This  map  has  an  engraved  line  agreeing  with  that  on  De  Tlsle's  map,  (ed.  1 722),  hereto- 
fore mentioned ;  it  terminates  at  the  Bourbon  River.  The  name  "  Noavelle  France  oa 
Canada"  commences  just  east  of  Lake  Winnip^,  and  applies  to  the  country  outside  of 
the  line  mentioned  ;  south-west  to  the  northern  watershed  of  the  Missouri,  which  is 
indicated  by  an  engraved  line,  continued  westward  to  the  head  of  the  Colorado  River ; 
and  west  as  far  as  discovery  is  shown,  viz.  :  a  chain  of  mountaios  in  which  the  R  de 
Poskoyao  [SaskatchewaD]  and  the  R.  des  Asseniboelg  [Assiniboine]  have  their  scarce. 
The  height  of  land  west  of  Lake  Superior  is  showo,  and  beyond  that,  the  various  rivers 
and  lakes  which  discharpje  by  the  Nelson  into  Hudson's  Bay.  The  sources  of  the  Mis- 
souri and  Mississippi  are  south  of  Lake  Manitoba,  and  south-west  of  the  Lake  of  the 
Woods.  [On  this,  as  on  many  other  maps  before  and  afler  this  date,  an  imaginary  like 
is  shewn  on  the  Nelson  River  between  Lake  Winnipeg  and  Split  Lake  :  the  error  seems 
to  have  arisen  from  a  mistaken  reading  of  J6r^mie,  or  by  the  taking  the  southern  and 
northern  portions  respectively  of  Lake  Winnipeg,  as  two  separate  lakes.] 

(94)  1752. — *'Carte  des  d6couvertes  de  I'Amiral  de  Fonte par  Buache 1752." 

Shews  the  line  of  De  I'lsle's  Map,  (ed.  1722),  but  ending  at  the  Churchill ;  the  height 
of  land  west  of  Lake  Superior  ;  the  commuuicatiou  with  Hudson's  Bay  by  Nelson  River : 
the  engraved  line  representing  the  northern  watershed  of  the  Missouri ;  and  the  name 
**Nouvelle  France  ou  Canada"  almost  exactly  as  in  the  preceding  map. 

(95)  1752. — **  Carte  Geometrique  des  d^couvertes  de  I'Amiral  de  Fonte Buache,  ...1752." 

'*  Nouvelle  France  ou  Cauada"  extends  westward  to  the  ocean.  The  name  commences 
near  the  *'  Mer  de  I'Ouest,"  represented  on  thi.<i  and  the  two  preceding  maps  as  being 
connected  with  the  ocean  by  two  passages,  and  occupying  the  position,  nearly,  of  th« 
Gulf  of  Georgia,  (Straits  of  Vancouver).     (See  note  to  map  of  1700.) 

(96)  1752. — Carte  des  Terres  nouvellement  connues  au  nord  de  la  Mdr  du  Sud ••.Buache.. . 

1752." 

Shews  the  line  on  De  I'lsle's  Map,  (ed.  1722,)  from  Hudson's  Straits  to  a  point  sou  h 
of  the  Albany.     '^Canada  ou  Nouvelle  France*'  extends  westward  to  the  ooeao.    Tut 
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name  oommeDoes  at  ''Mer  de  TOaest.*'     Close  to  this  sea  is  a  ohain  of  moantains  in  which 
the  Saskatchewan  (not  named)  has  its  source. 

^7)  1752. — Oarte  marine  des  parties  septentrionales  de  la  Grand  Mer  [du  Sad]...Baache... 
1752." 

"  Canada  ou  Nouvelle  France"  extends  westward  to  "Mer  de  TOuest."  The  name 
commences  north  of  Lake  of  the  Woods.  The  map  shews,  as  in  the  title  it  professes 
to  shew,  the  various  mountain  chains  of  North  America,  as  far  as  then  known.  The  water- 
shed of  the  St.  Lawrence — north,  south,  west  and  south-west— is  faithfully  ^ven  ;  also, 
the  height  of  land  which  divides  the  waters  of  the  Mississippi  and  Missouri  on  the  one 
hand,  from  those  of  the  Winnipeg  system  on  the  other,  extending  from  near  Lake  Superior 
to  a  ohain  of  mountains  near  Mer  de  I'Oucst.  These  mountains  run  southerly  to  the 
tropic  of  Cancer,  and  northerly  and  north-easterly  to  the  parallel  of  64** — the  Saskat- 
chewan and  R.  Danoise  [Churchill]  having  their  sources  in  them. 

i8)  1752. — **  Carte  generale  des  d^ouvertes  de  I'Amiral  de  Fonte  et  autre8...par  Mr.  de 
risle,  de  TAoademie  Royale  des  Sciences,  et  Professeur  do  Mathematique  an  College 
Royal.     A  Paris,  Septembre,  1752." 

This  map  shews  "  Mer  de  I'Ouest"  with  the  two  entrances  from  the  Ocean,  and  the 
inscription  "decouv.  et  parcourue  par  J.  de  Fuca  en  1592."  De  Tlsle's  line  is  shewn  on 
the  east  side  of  Hudson  s  Bay ;  also  on  the  west  side,  terminating  at  the  mouth  of  the 
Churchill  ;  the  foot  of  the  bay  is  cut  off,  because  of  the  peculiar  configuration  of  the  map. 
The  name  *•  Canada,"  commences  north  of  Lake  of  the  Woods,  but  applies  westward 
to  the  seu.  An  engraved  line,  intended  to  represent  the  boundary  between  Canada  and 
Louisiana,  follows  the  northern  watershed  of  the  Missouri  to  the  Rocky  Mountains, 
close  by  the  sea.  In  these  same  mountains,  rivers  which  fall  into  Lake  Winnipeg  take 
their  rise.  The  source  of  the  Mississippi  is  due  south  of  that  lake,  and  west  by  south 
of  Lake  of  the  Woods 

)9)  1752.  "North  America,  by  the  Sr.  d'Anville,  greatly  improved  by  Mr.  Bolton.  En- 
graved by  R.  W.  Scale,  1752."  It  is  also  marked  on  the  comer,  "  North  America, 
plate  I.,  for  Mr.  Postlethwaite's  Diet,  of  Commerce." 

An  engraved  dotted  line,  commencing  on  the  limit  of  the  map,  N.  E.  of  Lake  Mistassin, 
runs,  on  an  irregular  course,  to  a  point  near  Lake  Abitibi,  which  it  strikes,  on  the  east 
shore,  in  about  lat.  49.**  Recommencing  on  the  west  shore  it  is  continued  westward  (but 
not  on  a  straight  course)  to  the  limit  of  the  map,  15°  beyond  Kamanistiquia.  From  the 
northern  limit  of  the  map,  east  of  Hudson's  Bay,  in  lat.  53J°,  another  line,  corresponding 
to  De  risle's,  (ed.  1722),  runs  south-westerly  to  the  par.  of  50°,  which  it  strikes  half 
way  between  the  Rupert  and  the  Moose,  where  it  stops.  On  the  face  of  the  map  is  the 
memo :  ''The  line  that  parts  French  Canada  from  British  Canada  was  settled  by 
Commissaries  after  the  peace  of  Utrecht,  making  a  curve  from  Davis'  Inlet,  in  the 
Atlantic  Sea,  down  to  the  49°,  through  the  Lake  Abitibis,  to  the  N.  W.  Ocean  ; 
therefore  Mr.  D'Anville's  dotted  line  east  of  James'  Bay  is  false."*  Fort  St.  Germain  is 
marked. 

•  See  note  to  map  No.  83. 

00)  1752. — **  Mappe  Monde,  par  le  Sr.  Robert  de  Vaugondy,  fils.  A  Paris,  chez  les  Srs. 
Robert,  Geogs.  Ords.  du  Roy . .  1752." 

The  name  "  Canada  "  (but  not  "  New  France  ")  appears  on  the  face  of  the  map. 

01)  1753. — Carte  du  Pays  oonnu  sous  le  nom  du  Canada  ...  par  le  Sr.  Robert  de  Vaugondy, 
fils,  (Jeographe  Ordinaire  du  Roi.    Paris,  1753." 

The  title  claims  that  the  English  and  French  possessions  are  distinguished  iu  the 
map :  it  is  dedicated  to  Monseigneur  D'Argenson.  An  engraved  line,  not  coloured, 
commencing  a  little  east  of  Lake  Mistassin,  follows  the  height  of  land  (nearly)  to  a 
point  close  to  Lake  Nepigon,  whose  easterly  shore  it  strikes  and  there  stops :  it  has  on  it 
in  two  places  the  inscription,  '^  Hauteurs  des  Terres :  "  it  would  appear  to  have  no  other 
signification  than  as  representing  this  height  of  land.     The  English  colouloA  vt^  ^<^\a^^ 
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red,  and  all  to  die  north  of  these,  and  westward  to  the  limit  of  the  m^,  at  Lake  Winni- 
peg, ifs,  aa  indicated  by  the  blue  oolonr,  inoluded  in  Canada, — except,  perhaps  the  mere 
shores  of  Hndson's  Bay,  which  are  of  the  same  colour  as  the  English  colonies. 

(102)  1753.  "  New  Chart  of  North  and  Sonth  America,  by  F.  Green,  ^sa." 

Oar  knowledge  of  this  map  is  derived  from  the  authors  ''Remarks in snpport, etc 
London,  printed  for  Thomas  Jefibrys,  1753,"  in  which  he  says:  "  I  have  drawn  the  line 
which  parts  the  French  from  English  Canada,  by  beanning  it  at  Davis*  Inlet^  on  the 
east  coast  of  Labrador,  or  Ney  Britain,  (in  the  latitaae  of  about  56^),  and  drawing  it 
with  a  curve  through  the  Lake  Abitibis  down  to  the  49th  degree  of  latitude  ;  from 
thence  to  be  continued  to  the  north-west  ocean,  as  it  was  settled  by  commissioners  after 
the  Treaty  of  Utrecht .  .  ."     (See  note  to  No.  83.) 

(103)  1754. — ''  Carte  Physique  des  terrains  les  plus  ^lev^  de  la  partie  occidentale  du  Canada 
.  .  .  par  Philippe  Buache  .  .  .  publico  sous  le  privilege  de  TAcademie.  .  .     1754." 

A  line,  engraved  and  coloured,  and  conforming  nearly  to  De  Tlsle's,  (ed.  1722)  com- 
mences at  the  eastern  limit  of  the  map,  a  little  west  of  the  Rupert  River,  and  north  of  the 
50th  parallel.  It  follows  this  parallel  irregularly  ^)rossing  the  Moose  about  a  degree  from 
its  mouth,)  to  the  source  of  the  River  ferrai,  in  the  height  of  land,  which  it  toudiee  at  no 
other  point ;  it  here  abruptly  turns,  and  runs  north-westerly  and  northerly,  following  the 
windings  of,  and  at  almost  even  distance  from  the  shores  of  the  Bay,  to  a  point  north  of 
the  Churchill,  where  it  terminates  without  approaching  the  Bay.  Within  the  line  is  the 
inscription,  "Terres  Angloises."  The  height  or  land  runs  from  the  Perrai  north-westerly  to 
a  point  near  Split  Lake — the  line  in  question  being  about  midway  between  it  and  the  bay. 
The  height  of  land  west  of  Lake  Superior  is  also  shewn,  as  is  that  which  divides  the 
waters  of  the  Mississippi  and  Missouri  on  the  one  hand,  from  those  of  the  Winnipeg 
system,  on  the  other.  This  latter  reaches  a  range  of  .mountains  which  runs  northeri^, 
near  ''  Mer  de  rOuest."  In  them  the  Missouri,  Saskatchewan,  Churchill,  &c.,  take  their 
rise.  From  these  mountains  another  great  river  flows,  westerly,  into  the  Western  Sea ;  its 
lower  part,  and  its  eastern  branch  in  the  mountains,  are  represented  by  dots ;  but  its 
western  and  longest  branch  is  marked  as  if  well-known,  and  corresponds  with  the  main 
branch  of  the  Columbia  River,  which  this  was  probably  intended  to  represent.  A  branch 
of  the  Mississippi  has  its  source  in  Lac  Rouge,  but  the  main  branch  rises  in  the  same 
mountains  as  the  Missouri.  The  northerly  watershed  of  the  latter  has  a  line  engraved 
and  coloured,  running  westward  to  the  mountains  ;  it  forms  the  limit  between  Louisiana 
and  "  Nouvelle  France  ou  Canada."  The  first  part  of  this  latter  name  commences  north 
of  Rainy  Luke,  and  the  other  part  west  of  the  Mississippi ;  it  applies  to  all  the  territories 
westward,  to  the  sea.  The  water  communication  from  west  of  Lake  Superior  to  Hud- 
son's Bay  is  correctly  shewn,  except  as  to  the  imaginary  lake  already  mentioned  and 
which  will  not  be  further  alluded  to  ;  and  the  French  Forts  are  marked.  '*  Gde.  Eau, 
ou  Lac  Michinipi  "  is  situate  north-west  of  Split  Lake ;  it  is  probably  intended  to  repre- 
sent Lake  Athabasca,  the  region  around  which  the  French  are  said  to  have  visited  and 
traded  in  at  a  period  long  anterior  to  and  up  to  this  date. 

(104)  1755. — "  A  map  of  the  British  and  French  Dominions  in  North  America... inscribed 
to  ...  the  Earl  of  Halifax  and  the  other... the  Lords  Commissioners  for  Trade  and  Planta- 
tions ...  by  Jno.  Mitchell,  ...  published  by  the  author,  Feb.  I3th,  1755,....  and  sold  by 
Andrew  Millar,  ...  Thos.  Kitchin,  sculp.'*  It  appears  from  a  printed  memo,  of  the 
author,  on  the  face  of  the  map,  that  this  is  the  second  edition,  and  contains  matter  not 
in  the  first  edition.  In  the  margin  is  also  printed  the  following : — 

<<  This  map  was  undertaken  with  the  approbation  and  at  the  request  of  the  Lords 
Commissioners  for  Trade  and  Plantations,  and  is  chiefly  composed  from  draughts,  charts, 
and  actual  surveys  of  different  parts  of  His  Majesty's  Colonies  and  Plantations  in 
America ;  great  part  of  which  have  been  lately  taken  by  their  Lordships'  orders,  and 
transmitted  to  this  office  by  the  Governors  of  the  said  Colonies  and  others. 

"John  Pownall, 

** /Secretory." 
<*  Plantotion  Office, 
"Feby.  13th,  1755." 
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This  is  another  of  the  maps  sent  by  the  Hudson's  Bay  Company  to  the  Dominion 
Crovernment,  for  the  purposes  of  the  present  arbitration.* 

A  line^t  engraved  and  coloured,  commenoes  on  the  limit  of  the  map,  north-east  of  Lake 
Mistassin,  and  runs  thence  westerly,  partly  along  and  partly  north  of  the  height  of  land, 
and  north  of  what  are  there  callea  the  Northern  Mountains  or  the  Land's  Height — [it 
<;ros$tes  one  of  the  branches  of  the  Moose  at  something  more  than  a  degree  from  its 
source  ;  it  also  crosses  the  waters  of,  or  connected  with  Long  Jjtike] — to  a  point  north  of 
Lake  Nepigon,  and  thence,  westerly  and  south-westerly,  to  a  point  on  the  limit  of  the 
map  in  that  quarter,  north  of  the  most  north-western  point  of  the  Lake  of  the  Woods, 
and  in  about  latitude  49^  48',  and  longitude  97°  40'  west  from  London.  A  copy  of  this 
map  was  used  by  the  n^tiators  of  the  Treaty  of  1783,  whose  intention  being  to  run 
the  iDterDational  boundary  line  to  the  head  waters  of  the  St.  Lawrence  system,  so  ran  it 
through  Long  and  Eainy  Lakes  and  Lake  of  the  Woods,  which  all  here  appear  as  dis- 
charging into  Lake  Superior.;^  The  terminal  point  of  the  southerly  boundary  line  of 
Hudson's  Bay  seems  to  have  been  determined  by  the  same  circumstance.  This  line  is 
untruly  marked  **  Bounds  of  Hudson's  Bay  by  the  Treaty  of  Utrecht "  in  one  place,  and 
in  another  *'  Bounds  of  Hudson's  Bay."  It  forms  the  northern  limit  of  "  New  France 
or  Canada  :  "  that  country  has  no  limit,  on  the  west,  than  that  of  the  map  ,  which  is 
in  about  longitude  103° :  the  name  commences  north-west  of  Kamanistiquoia,  in  about 
longitude  92^.  Canada  is  bounded  on  the  south  by  the  St.  Lawrence  River,  the  *' bounds 
of  the  Six  Nations,"  and  (from  the  meridian  of  89^  westward)  the  4()th  parallel  of  north 
latitude,  whicti  is  also  marked  as  the  '*  northern  bounds  of  Virginia  by  charter."  The 
main  branch  of  the  Mississippi  is  cut  off  by  the  limit  of  the  map  at  about  latitude  47^  IT 
and  longitude  101^  30' :  near  it  is  the  memo  :  *^  The  head  of  the  Mississippi  is  not  yet 
known.  It  ii  supposed  to  arise  about  the  50th  degree  of  latitude  and  western  bounds  of 
this  map,"  &c.  The  western  bounds  of  the  map  at  that  latitude  would  be  in  the  meridian 
•of  between  105°  and  106°.  The  Missouri  is  cut  off  by  the  western  limit  of  the  inap, 
in  latitude  44°  30'  and  longitude  103^  30' :  on  it  is  the  inscription  '<  Missouri  River  is 
reckoned  to  run  westward  to  the  mountains  of  New  Mexico,"  ao.  At  latitude  43°  and 
longitude  100°  is  the  inscription  :  **  Thus  far  the  French  ascend  the  Missouri."  Between 
that  riyer  and  the  western  bank  of  the  Mississippi,  opposite  the  Ouisconsin,  a  track  is 
laid  down  with  the  inscription  *<  Route  of  the  Freach  to  the  western  Indians."  Forts 
Abitibis,  Le  Sueur  and  Lullier  and  the  French  establishment  on  Lake  Mistassin^  are 
marked  as  gubsisting.  Fort  Rupert  is  marked  "  abandoned."  On  the  westerly  margin  of 
t^e  map  is  the  memo  :  "...  We  see  that  Louisiana,  which  was  granted  by  Louis  XIV. 
[westward]  to  New  Mexico,  is  much  larger,  west  of  the  Mississipi,  than  all  our  Colonies 
taken  together  would  be  if  extended  to  the  Mississippi.  Canada,  again,  is  larger  than 
either  of  these.  ..." 

'*  A  new  map  of  Hudson's  Bay  and  Labrador  "  occupies  a  corner  of  the  larger  map.  | 
It  shews  a  line,  engraved  and  coloured,  and  marked  "  Proposed  limits  of  Hudson's  Bay," 
mnbing  from  "  Grimington  I.  or  C.  Perdrix,"  (which  point  is  marked  "  extent  of  Sir 
Humphrey  Gilbert's  grant,  1578,")  on  a  direct  course  south-westerly  to  the  limit  of  the 
map,  being  the  parallel  of  50°  :  it  divides  Lake  Mistassin  into  two  parts  in  its  course. 

•  In  the  Convention  of  29th  September,  1827,  between  Great  Britain  and  the  United  States,  this 
map  is  referred  to  as  that  "  by  which  the  framers  of  the  Treaty  of  1783,  are  acknowledged  to  have  regu- 
lated their  joint  and  official  proceedings."  That  identical  copy,  as  well  as  the  first  edition,  have  also 
been  examined. 

t  See  note  to  No.  83. 

t  The  intention  was  to  draw  the  line  through  the  head  stream  of  Lake  Superior,  which  is  in  real- 
ity the  River  St.  Louis  (or  du  Fond  du  Lac.)  Had  this  been  done  it  would  have  ^ven  to  Canada  all 
the  territories  north  of  the  parallel  of  the  source  of  the  Mississippi  But  the  British  Commissioner 
was  in  ignorance  as  to  what  were  the  true  sources  of  the  St.  Lawrerce  ^  the  American  Commis- 
sioners, on  the  contrary,  can  scarcely  have  been  ignorant  of  the  real  facts,  ifias  is  said  to  have  been 
the  case,  they  had  beside  them  and  had  the  benefit  of  the  knowldge  of  Mr.  Feter  PoncL  a  famous 
North- West  Trader,  who  was  familiar  with  every  stepof  the  route  followed  by  the  line  m  question, 
and  cannot  but  have  known  the  true  position  of  the  Western  watershed  of  Lake  Superior.  Besides, 
this  information  was  available,  to  any  one  who  might  seek  it,  in  numerous  French  and  English  maps 
and  books. 
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(105)  1755. — '*Carte  dee  Possessions  Angloises  et  FraDyoises  da  continent  de  rAmeriqae  Sep- 
tentrionale,  1755,  k  Amsterdam,  chez  R.  k  J.  Ottens,  Geographes." 

Has  an  engraved  and  coloured  line,  corresponding  exactly  with  that  on  Mitchell's  map 
of  1755,  just  mentioned,  and  terminating  at  the  same,  point,  north  of  the  Lake  of  the 
Woods,  although  the  limit  of  the  map  is  considerahlv  west  of  that  point  The  territory 
north  of  this  line  to  Hudson's  Bay,  is  coloured  yellow,  such  colouring  not  extending 
west  of  the  westerly  point  of  such  line,  or  of  the  westerly  shores  of  Lakes  Sioux  and 
Assenipouals.  The  territory  south  of  the  line  is  coloured  green,  such  colouring  heing 
continued  westerly  to  the  limit  of  the  map,  in  about  the  meridian  of  100^.  The  name 
''  Canada  "  commences  midway  between  Rainy  Lake  and  Lake  Nepigon.  In  the  mar- 
gin it  is  explained  that  the  yellow  and  green  colours  indicate  the  English  and  French 
colonies,  respectively.  Canada  has  therefore  no  western  limit;  the  western  limit  of 
the  Hudson's  Bay  territory  is  the  eastern  shore  of  Lake  Winnipeg. 

• 

(106)  1755. — "Carte  de  TAmerique  Septentrionale,  depuis  le  28®  de lat  jusqu'^u  72®... par. 
N.  Bellin,  ..  1755." 

A  line,  engraved  and  coloured,  runs  from  Hudson's  Straits  south-westerly  (at  a  greater 
distance  from  Hudson's  Bay  than  the  similar  line  on  De  Tlsle's  and  other  maps)  to  and 
through  Lake  Nemiscau,  and  thence  southerly  to  the  height  of  land,  south-east  of  Lake 
Abitibis,  thence  along  the  watershed,  westerly  to  a  point  north  of  Lake  Nepigon,  and 
northwesterly  to  the  Bourbon  (Nelson)  River,  which  it  crosses  at  ah  )Ut  the  position  of 
Split  Lake,  and  thence  north-westerly  to  and  beyond  the  Churchill.  A  division  of  the 
waters  of  the  Nelson  and  Churchill  is  indicated  at  these  points  of  crossing,  flowing,  on 
the  one  hand  to  Hudson's  Bay,  and  on  the  other  to  Lac  Bourbon.  The  first  part  of  tht 
name  "  Nouvelle  France  ou  Canada  "  commences  at  Fort  Dauphin  near  Lac  des  Prairies, 
[Manitoba],  and  the  second  part  commences  west  of  the  Mississippi,  south  of  the  St 
Kerre  [Minnesota]  River.  The  south-western  boundary  of  both  Canada  and  Louisiana, 
is  the  easterly  boundary  of  New  Mexico.  The  westerly  watershed  of  Lake  Superior 
is  indicated. — In  the  margin  is  the  memo  :  *'  Nota  qu'on  n'a  point  marqu^  de  limites." 

(107)  1755. — "  A  new  and  accurate  map  of  the  English  Empire  in  North  America  ...  repre' 
senting  their  rightful  claim,  as  confirmed  by  charter  and  formal  surrender  of  their  Indian 
friends  ...  by  a  Society  of  Anti-Gallicans.     London,  1755." 

An  engraved  line,  untruly  marked  **  Bounds  of  the  Hudson's  Bay  Company  according 
to  the  Treaty  of  Utrecht,"*  commences  on  the  limit  of  the  map,  north-east  of  Lake  Mist- 
assin,  and  runs  thence  oo  a  straight  course  south-westerly  to  the  49th  parallel,  which  it 
follows  to  the  westerly  limit  of  the  map,  at  about  100 '^. 

*  See  note  to  map  No.  83. 

(108)  1755. — "North  America,  from  the  French  of  Mr.  D'Anville,  improved  with  the  back 

settlements  of  Virginia  and  course  of  Ohio May  1755,  published by  Thos.  Jefferys 

"  (in  JefiFerys'  History   of  the  French  Dominion,  in   North   and  South  America.... 

London,  1760.) 

From  a  point  east  of  Lake  Mistassin  an  engraved  line  follows  the  watershed  westerly 
to  the  portage  of  Temiscaming,  and  thence,  partly  along  and  partly  north  of  the  height 
of  land,  to  a  point  north-east  of  Lake  Nepigon,  and  thence  westerly,  (crossing  the  Alemi- 
pissaki,  a  river  falling  into  Lake ^ Nepigon  from  the  north,  at  a  point  where  no  stream  is  in 
existence),  to  the  limit  of  the  map,  (in  about  the  merid.  of  88°,  west  of  London)  in  that 
quarter  ;  it  crosses  a  branch  of  the  Moose.  It  is  marked  "  Bounds  of  Hudson's  Bay  by 
the  Treaty  of  Utrecht."*  Another  engraved  line  commences  on  the  northern  limit  of  the 
map,  east  of  Hudson's  Bay,  and  runs  thence,  south-westerly,  to  a  point  above  the  par.  of 
50° ;  it  is  transferred  from,  and  entirely  agrees  with  the  like  line  on  the  original  of 
D'Anville  (1746,  ayUe).  "  Canada"  has  no  limits  assigned  to  it  on  the  west ;  the  map 
extends  beyond  Lakes  Tecamamiouen  and  Missisacaigan.  Forts  St  Germain,  Abitibis, 
Le  Sueur  and  Luillier  are  marked. 

*  See  note  to  map  No,  83. 
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(109)  1766.— "North  America,  from  the  French  of  M.  D'Anville.  Published  by  Thos. 
Jefferyg,  1755." 

A  line  engraved  and  coloured,  marked  ''  Bounds  of  Hudson's  Bay  by  the  Treaty  of 
Utrecht,"*  follows  the  height  of  land  from  the  western  limit  of  the  map,  in  the  meridian 
of  L.  Nepigon,  easterly  beyond  L.  Mistassin.  The  name  "  Canada "  applies  to  the 
country  westward  beyond  Eainy  Lake,  the  limit  of  the  map  in  that  quarter. 

*  See  note  to  map  No.  83. 

(110)  1755. — ^*  Carte  des  Possessions  Angloises  et  Francoises  du  Continent  de  TAmerique, 
Septentrionale,  1755.   Se  vend  k  Londres  chez... Millar,  Kocque  et  autres..." 

Shows  a  line  exactly  the  same  as  that  of  Mitchell's  map  of  1755  abready  mentioned  : 
it  is  engraved  and  coloured,  but  has  no  inscription.  The  map  extends  further  to  the 
westward  and  to  the  eastward  than  Mitchell's,  but  the  line  stops,  incomplete,  at  either  end, . 
at  the  same  points  as  on  his.^  The  western  boundary  of  the  territory  north  of  this  line  is 
indicated  by  the  limitation  of  the  colouring  to  a  line  commencing  at  the  western  terminu 
tion  of  the  firstly  mentioned  line  and  thence  northerly  to  and  along  the  (eastern  banks  of 
Lakes  Sioux  and  Assenipouals.  The  country  south  of  the  firstly  mentioned  line,  and 
south  of  the  parallel  of  its  terminal  point,  westward  to  the  limit  of  the  map  in  about 
105°,  is  coloured  as  a  French  possession,  and  named  *^  Canada."  This  name  commences 
midway  between  Rainy  Lake  and  Lake  Nepigon.  (Though  the  text  of  this  map  is 
French,  it  is  an  English  publication.) 

♦  See  note  to  map  No.  83. 

(111)  1755. —  **  Partie  de I'Amerique  Septent.  qui  comprend  la Nouvelle  France  ou  le  Conada 
par  le  Sr.  Robert  de  Vaugondy,  Geog.  Ordinaire  du  Roy...  1755." 

Extends  westward  to  a  point  a  little  west  of  Lake  Abbitibis.  The  height  of  land  is 
indicated  by  an  engraved  line,  marked  "  Hauteurs  des  Torres."  In  the  corner  is  a  *'  Sup- 
plement pour  les  Lacs  du  Canada,"  which  shows  these  lakes,  from  Ontario  to  Lake  of  the 
Woods,  inclusive.  The  division  of  the  waters  between  Rainy  Lake  and  Lake  Superior  is 
shown.     Forts  Luillier,  Le  Sueur,  St.  Pierre  and  St.  Charles  are  marked. 

(112)  1 755. — "  Carte  des  Possessions  Angloises  ot  FrauQoises  du  Continent  de  I'Amerique  Sep- 
tentrionale, 1755."  It  is  without  publisher's  or  author's  name,  but  the  name  "Thos. 
Kitchin,  sculpsit,"  shows  it  to  be  an  English  publication.  The  marginal  explanations  are 
in  French  and  English. 

A  line,  engraved  and  coloured,  follows  the  49th  parallel,  from  the  western  limit  of  the 
map,  in  about  long.  105*^  west  from  Greenwich,  to  a  point  immediately  west  of  Lake 
Abitibis,  whence  taking  a  turn  to  the  south-east  it  follows  the  watershed,  easterly  and 
beyond  Lake  Mistassin.  It  bears  the  inscription  '*  Borne  entre  la  Canada  et  la  terre 
de  la  Comp.  dela  Baie  d'Hudson,  reglee  par  les  Commissaires  apr^s  le  Traite  d'Utrecht."t 
The  name  **  Canada,"  applied  to  the  country  south  of  this  line,  commences  midway 
between  Rainy  Lake  and  Lake  Nepigon.  (This  appears  to  be  the  same  map  as  the  one 
hereinbefore  mentioned  (No.  110)  of  like  title  and  date,  but  showing  a  different  bound 
ary  line.) 

+  See  note  to  map  No.  83. 

(113)  1756. — "America  verfertiget  von  Fob.  George  Schriberv  in  Leipsiz,"  in  "  Das  Brit- 
tische  Reich  in  America... Leipsiz  1756." 

Gives,  as  the  westerly  and  south-westerly  boundary  of  "  Canada,"  a  coloured  line,  com- 
menciog  at  the  mouth  of  the  Bourbon  [Nelson]  River,  thence  up  that  river  to  L.  Win- 
nipeg;, westerly  along  the  line  of  the  Saskatchewan  River  (not  marked)  a  short  distance, 
south-easterly  to  the  Mississippi  at  a  point  due  west  of  L.  Superior,  and  down  that  river 
to  its  confluence  with  the  Ohio.  Labrador  and  Hudson's  Bay,  except  that  portion  of  the 
west  coast  north  of  the  Nelson,  are  included  in  Canada.  The  source  of  the  Mississippi  is 
south  west  of  L.  Winnipeg. 
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{114)  1756. — "CHiarte  yon  dem  EngellflBiidifloheD  n  FranittdBchai  BeritraDgen  in  Notd 
America,"  by  the  same  author,  and  in  nme  work  aa  the  foregoing. 

Gives  a  line,*  engraved  and  coloured,  the  same  as  that  on  Mitchell's  Map  ofJ755, 
hereinbefore  mentioned,  but  stopping  with  the  map  a  little  east  of  Rainy  Lake)  and 
without  inscription. 

*  See  note  to  mi^  No,  SS. 

(115)  1756. — "  Carte  des  Possessions  Francoises et  Angloises  en  Canada.. .4  Paris,  chei  le  Sr. 
Longohampe,  Geographe,  1756." 

A  line  corresponding  to  that  on  De  I'lsle's  maps  already  mentioned  (ed.  1722),  runs 
from  the  northern  limit  of  the  map  (in  lat  52^),  east  of  Hudson's  Bay,  to  a  p<»int  south 
of  Albany,  where  it  is  stopped  by  the  title,  llie  name  *'  Canada,"  on  the  face  of  the 
mup,  ap{Mies  westward  to  we  furthest  limits  a  little  east  of  Rainy  Lake. 

(116)  1756  (about). — *<  Carte  Nouvelle  de  1  'Amerique  Angloise  ..Amsterdam,  Mortier.^' 
The  name  '*  Canada  ou  Nouvelle  France,"  on  the  face  of  the  map,  applies  to  the 

country  westward  to  the  sources  of  the  Mississippi  Forts  Nemiscau  and  St  Germain, 
and  the  Fort  on  the  north  shore  of  Lake  Nepigon,  are  marked. 

(117)  1756  (about). — <'  Partie  Orientale  de  la  Nouvelle  France  on  du  Canada.. .par  Math. 
Seutter,  Geographe  de  S.  M.  Imper.  D'Augsbourgh." 

A  line  engraved  and  coloured  follows  the  height  of  land  fVom  the  western  limit  of  the 
map  (a  little  west  of  the  meridian  of  Lake  Nipissing),  easterly  beyond  Lake  Mistaasin. 

{118)  1756  (about). — '' Carte  de  la  Nouvelle  France Amsterdam  chei  la  Veuve  de 

Joselin(1)etfils." 

The  name  **  Canada  ou  Nouvelle  France  "  commence  just  south  of  Lac  des  Sioux, 
but  applies  to  the  country  westward  to  the  limit  of  the  map  near  the  Western  Ocean, 
and  it  mcludes  Hudson's  Bay. 

(119)  1756  (about). —  *< Canada:  ou  partie  de  la  Nouvello  France Amsterdam  ches 

Covens  et  Mortier." 

An  engraved  line  follows  the  height  of  land,  from  the  westerly  limit  of  the  map,  at 
Lake  Nepigon,  to  a  point  near  Lake  Abbitibi,  which  it  approaches  and  crosses,  running 
iheDoe  north-easterly  and  crossing  Rupert  R.  midway  between  Lakes  Mistassin  and 
Nemiscau.     The  name  '*  Canada  ou  Nouvelle  France  "  is  on  the  face  of  the  map. 

^120)  1756. — *' Amerique  Septentrionale .par  le  Docteur  Mitchell,  traduit  de  I'Ang- 

lois.  A  Paris,  par  Le  Rouge,  Ingr.  Geographe  du  Roy,...  1756."  It  is  stated  in  the 
margin  that  the  additional  remarks  contained  in  this  edition  are  taken  from  the  mapi 
prepared  by  **  Mr.  le  Chevalier  de  Rigaudi^rc,  &c."     Another  edition  of  the  same  map  : 

"A  Paris  par  Le  Rouge 1777,  oorrig^  en  1776  par  M.  Hawkins,  Brigadier  des 

Arme^  du  Roi/'  may  be  noticed  at  the  same  time,  as  the  two  practically  agree. 

The  northerly  boundary  line  on  the  original  of  Mitchell,  1755,  is  here  reproduced  as 
shewing  the  English  contention  respecting  the  limits.*  It  bears  the  inscription  '^Limites 
selon  Mitchel  de  la  Baye  d'Hudson  selon  le  Traits  d'Utrecht."  On  the  one  side — the 
west  and  south — this  line  is  coloured  blue  ;  on  the  other  side,  from  the  Gulf  as  far  west 
as  the  merid.  of  85^^  it  is  green  ;  and  for  the  rest  of  the  distance  yellow. 

Another  line  commences  on  the  northern  limit,  east  of  Hudson's  Bay  (in  about  lat. 
52^  10'),  and  runs  southerly,  in  same  position  as  that  on  DeTIsle's  (ed.  1722),  till  it 
tenches  Mitchell's  line  (in  lat.  50''  10'  and  long.  75^  30'  nearly)  which  it  follows  to  the 
parallel  of  50^,  along  which  it  is  continued  to  the  westerly  limit  of  the  map,  north  of 
Lake  of  the  Woods ;  it  intersects  Mitchell's  line  at  the  height  of  land,  in  long. 
85^  30',  and  again  north  of  the  easterly  part  of  Lake  of  the  Woods.  On  the  one  side, 
— that  nearest  the  Bay — it  is  coloured  yellow  throughout ;  on  the  other  side — from  the 
northern  limit  of  the  map,  and  west  as  far  as  85|^ — it  is  green,  and  for  the  rest  of  the 

*  See  note  to  map  No.  83. 
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distance  blae.  la  the  small  map  in  the  corner,  the  line  from  Cape  Perdrix  south  west 
to  the  parallel  of  50^  is  green  on  the  easterly,  and  yellow  on  the  westerly  side.  It  is 
marked  ''  Limites  proposes  poar  la  Baye  d'Hadson."  In  the  margin  it  is  explained 
that  the  blue  colour  indicates  what  is  conceded  to  belong  (according  to  Mitchell)  to  the 
French  ;  the  yellow,  what  belongs  to  the  English;  and  the  green  what  is  in  dispute  be- 
tween them.  This  would  leave  in  dispute  the  territory  intervening  between  the  two 
lines  as  far  west  as  85^°,  beyond  which  each  concedes  what  the  othw  claims.  The  fol- 
lowing mema.  appear  ^inter  al.)  in  the  margin : — '^  Je  Tai  traduit  et  fait  copier  exacti- 
ment,  j'ai  m^me  laiss^  les  limites  selon  les  pretensions  de  MM.  les  Anglois,  ce  qui  sera 
ici  sans  consequence  ;"  and  again  :  **  On  soait  que  les  limites  suppos^es  dans  cette  carte 
sent  ioi  sans  consequence  et  ne  servent  qu'^  denude  une  id6e  des  differentes  preten- 
sions." At  the  mouth  of  the  River  Bagouagache,  on  the  west  bank,  is  marked  '^  Ancien 
Fort  du  8r.  du  Luth."    This  rivpr  falls  into  Lake  Superior  a  little  east  of  the  Nepigon. 

'121)  1757. — "  Carte  des  Pretentions  des  Anglois  dans  TAmerique  Septentrionale,  Ac,"  (in 
the  last  vol.,  published  in  1757,  of  **  Memoires  des  Commissaires  du  Roi  et  de  cemx  dc 
Sa  Majeptd  Britannique.    Paris,  1 756-7.") 

The  lakes  to  the  westward  of  Lake  Superior,  together  with  the  French  forts  on  or  near 
them,  are  correctly  marked  ;  except  Fort  Bourbon  which  is  out  off  by  the  limit  of  the  map. 
Partly  on,  and  partly  south  of  the  48th  parallel,  is  shewn  a  portion  of  a  river  which  cor- 
responds with  the  upper  reaches  of  the  Missouri,  the  lower  parts  of  which  are  seen 
further  down.  The  Mississippi  has  its  source  in  Lac  Rouge,  about  2°  due  south  from 
Lake  of  the  Woods ;  Lac  Rouge  is  also  connected,  by  a  river,  with  the  Asseniboine,  and 
with  Lake  Winnipeg.  On  the  west  coast  an  island,  in  the  position  of  Vancouver,  is 
shewn.  The  line  of  the  main  shore  south  of  the  Strait  of  San  Juan,  is  run  inwards,  in  u 
dotted  line,  immediately  above  which,  and  east  of  the  island,  is  the  inscription,  "  Mer  de 
rOuest,  inconnu.'*  The  dotted  line  in  question  appears  to  be  that  erroneously  referred 
to  by  M.  de  Mofras  as  representing  the  Columbia  River. 

122)  1 760. — *^  A  map  of  Canada  and  the  north  part  of  Louisiana,  and  the  adjacent  countries, 
by  Thomas  Jefferys,"  (bound  with  Jefferys*  "  History  of  the  French  Dominions,  in  North 
and  South  America.    London,  1760.") 

Gives  a  pretty  accurate  representation  of  the  lakes,  and  river  communications,  from 
west  of  Lake  Superior  to  Hudson's  Bay  ;  the  French  forts  in  that  quarter  are  marked. 
An  affluent  of  the  Mississippi  issues  from  Red  Lake  or  Missisacaigan,  the  sources  of 
the  main  branch  being  almost  due  south  of  the  Lake  of  the  Woods,  between  41°  and  46° 
north,  and  82°  west  from  Fcrro.  The  lower  portion  only  of  the  Missouri  is  represented  ; 
and  higher  up,  in  an  incomplete  state,  the  **  Manton's  River,"  with  the  inscription 
'^  Some  suppose  a  communication  between  Manton  River  and  the  Missouri  and  Missis- 
sippi." Either  of  these  produced,  would  connect  with  the  Manton,  which  in  reality  repre- 
sent<9  the  upper  Missouri.  "  Canada  "  has  no  limits  assigned  to  it  on  the  north  or  west ; 
the  boundary  between  it  and  Louisiana  is  not  shewn.  "  Pointe  des  Bois  Forts,"  on  Red 
River,  is  marked. 

123)  1762.  — '*  A  map  of  Canada  and  the  north  part  of  Louisiana,  with  the  adjacent  countrys, 

by  Thos.  Jefferys,  Geographer  to  His  Majesty,  1762,  published  by  Thos.  Jefferys ' 

(copy  attached  to  Mr.  Mills'  First  Report.) 

'*  Canada  "  is  bounded  on  the  north  by  a  coloured  line  marked  ''  High  Lands,"  which 
follows  the  height  of  laud  from  *'  Lake  des  Forts  '*  to  a  point  west  of  L.  Mistassin  ;  its 
southerly  boundary  line  is  along  the  St.  Lawrence,  Ottawa  and  French  Rivers,  and 
Lakes  Huron  and  Superior,  and  (from  the  head  of  L.  Superior  westward  to  the  meridian 
of  97^  west  of  Ferro)  the  northern  boundary  of  Louisiana,  viz.  :  the  height  of  land  (marked 
"  Land's  Height ")  which  divides  the  waters  of  the  Mississippi  and  Winnipeg  systems  ; 
on  the  west  and  north-west  no  boundaries  are  assigned  to  it.  The  western  watershed 
of  Lake  Superior,  and  the  lake  and  river  communication  between  it  and  Hudson's  Bay, 
together  with  the  several  French  forts  in  that  direction  are  shown  ;  also  Forts  Abitibis, 
L'Huillier,  Le  Sueur,  Perrot  and  Pte.  des  Bois.  The  source  of  the  Mississippi  is  cor- 
rectly marked  with  reference  to  the  Lake  of  the  Woods,  but  a  possible  extension  is  in- 
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dicated  by  dots.  The  Miaaonri  is  ihewa  as  far  as  the  par.  of  44^,  where  there  is  a 
break,  north-west  of  which  is  seen  a  portion  of  a  river,  and,  between  the  two  tho  insorip- 
tton,  **  Some  suppose  a  communioation  between  the  Manton  River  and  the  Missouri  or 
MissipsippL*  As  already  mentioned,  this  Manton  Uiver  is  the  npporpart  of  the  Missouri, 
which  the  French  had  explored  from  the  direction  of  Lakes  of  the  Woods  and  Winnipeg ; 
their  exploration  of  the  lower  part  of  it  having  prooeedod  from  its  mouth  upwards.  A 
line  due  west  from  the  Lake  of  the  Woods  would  not  touch  any  part  of  either  the 
Missouri  or  Mississippi,  as  here  laid  down.  The  name  Manton  probably  proceeds  from 
the  name — Mandane,  Manton,  Maniane-^  one  of  the  most  powerful  of  the  Indian 
nations  met  with  by  the  Chevalier  de  la  Yerendrye  and  other  rrench  explorers  on  the 
[Jpper  Missouri    Their  chief  villages  were  near  the  great  bend  of  the  river. 

(124)  1762. — <'L'AmeriqueSeptentrionale,divisdeen«eBprincipauxEtats.  Par  leSr.  Janvier, 
(3e(^aphe.  A  Paris  chei  Lattr6,  gravenr,  Rue  St.  Jacques,  k  la  Yille  de  Bordeaux, 
1762." 

Canada  extends  westward  to  the  Pacific,  and  northward  to  the  65th  d^ree.  Its 
southern  boundary  is  shewn  by  a  line,  engraved  and  coloured,  following  the  southern 
watershed  of  the  ^t.  Lawrence  system,  fVom  the  Gulf  westward  to  a  point  due  west  of 
Fond  dn  Lao,  thence  westerly  along  the  northern  watershed  of  the  Mississippi  [inolud- 
ins;  the  Missouri]  system  which  is  also  her^  shewn  as  the  northern  boundary  of  Louisiana, 
to  the  south-easterly  comer  of  **  Mer  ou  Baye  de  TOuest."  The  source  of  the  Missisnppi 
is  south-west  of  Lake  of  the  Woods,  in  about  long.  105^  andlat.  45^^.  The  Missouri 
rises  in  a  range  of  mountains,  at  about  long.  112^,  and  lat.  44^.  Lac  Miobinipi  is  in 
nearly  the  position  of  L.  Athabasca,  which  it  seems  intended  to  represent.  Forts  Abiti- 
.    bis  aid  St.  Germain  are  marked.    The  name  *'  Canada  "  commeaces  at  the  merid.  of  95^. 

(125)  1763  (abonty.— «  Chart  of  the  Atlantic  Ocean,  with  the  British,  French  and  Spanish 
settlements       ...  published  by  T.  Jefferys." 

A  line,  engraved  and  in  part  coloured,  follows  the  parallel  of  49^,  from  the  westerly 
limit  of  the  map  (about  8^  west  of  Lake  of  the  Woods)  to  a  point  near  Lake  Mistas- 
sin,  and  thence  north-easterly  to  a  point  on  the  Labrador  coast,  in  about  Ut.  56'^.*  Here, 

it  is  intimated  that  "Davis  ran  into  a  harbour in  lat.  56^."     Another  boundarj 

line  on  the  north,  is  indicated  by  the  coloariog  of  the  face  of  the  map :  this  line  com- 
mences at  Hudson's  Straits,  and  passes  south-westerly  to  a  point  south  of  Lake  Abitibi, 
thus  far  conforming  to  the  line  on  Bellin's  map  of  1755,  already  mentioned;  it  passes 
thence  north-westerly  near  the  estuary  of  the  Moose,  crossing  the  Albany  between  Lake 
St.  Anne  and  Hudson's  Bay  ;  and  running  thence  to  and  along  the  east  shore  of  Split  Lake, 
,  it  ends  on  the  limit  of  tho  map  north  of  the  Churchill.  "  Canada  "  extends  westward 
to  the  limit  of  the  map  ;  the  boundary  between  it  and  Louisiana  is  a  line,  entrraved  and 
coloured,  following  the  45th  parallel  from  the  same  western  limit  easterly  to  the  Missis- 
sippi, which  it  follows  southerly.  Tiie  source  of  this  river  is  at  a  point  due  south  of 
Lake  of  the  Woods. 

*  See  note  to  map,  No.  83. 

(126)  1763  (about). — A  map  of  part  of  North  America,  without  author's  or  publisher's  name, 
but  clearly  a  section  of  the  preceding  map  of  Jcfferys.  On  the  corner  is  pasted  a  piece  of 
paper  with  the  following  printed  thereon:  "The  claims  of  the  French  in  1756  are 
coloured  yellow."  The  paper  and  print  of  this  memo,  seem  conformable  to  those  of  the 
map,  and  to  have  been  contemporaneous  with  it. 

This  map  has  a  line  starting  from  Hudson's  Straits,  passing  south-westerly,  midway 
between  the  Bay  and  Lake  Mistassin,  and  to  a  point  south  of  Lake  Abitibis,  and  thence 
north-westerly,  crossing  the  Moose  and  the  Albany,  as  in  the  preceding,  to  Split  Lake, 
and  thence,  north-westerly,  beyond  the  Churchill.  It  is  marked  **  Limits  of  Canada 
from  Bellin's  Carte,  1754."  Outside  this  line —westward  to  the  limit  of  the  map,  south- 
westward  to  the  western  watershed  of  the  Missouri,  south  to  the  Gulf  of  Mexico,  south- 
easterly to  the  Alleghanies,  and  along  the  rear  of  the  English  colonies  to  the  sea  at  Casko 
Bay— all  is  coloured  yellow  as  a  French  possession.  Another  engraved  line  following 
the  49th  parallel  is  shown,  as  in  the  preceding  map.* 

*  See  note  to  map,  No.  83. 
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(127)  1763  (aboat). — The  same  leotion  of  the  same  map  as  the  preceding.  A  piece  of  paper 
pasted  in  the  corner  has  the  following  printed  on  it :  "  Plate  II.  The  French  dominions; 
as  proposed  by  M.  de  Bussy,  in  1761,  are  coloared  yellow,  and  the  lands  proposed  by  M. 
de  Bussy  to  be  neutral  are  coloared  green."  The  paper  and  print  of  this  memo,  are  of 
the  same  character  as  those  of  the  memo  on  the  preceding  map. 

Aq  engraved  line  follows  the  parallel  of  49^  as  in  the  two  preceding  maps.  The 
southern  boundary  of  Canada  is  a  coloured  line,  commencing  at  the  western  limit  of  the 
map  in  latitude  45^^,  thence  easterly  between  that  and  the  parallel  of  46^,  and  along 
the  northerly  watershed  of  the  Mississippi  to  Fond  du  Lac,  thence  through  Lake  Supe- 
rior, St.  Mary's  River,  &c.  South  of  this  line  the  yellow  colouring  extends  westward  to 
the  westerly  watershed  of  the  Missouri. 

(128)  1763  (about). — "  A  general  map  of  North  America from  actual  surveys  and  obser- 
vation made  in  the  army  employed  there  from  the  year  1754  to  1761.  Drawn  by  the 
late  John  Rocque,  Topographer  to  His  Britannic  Majesty,  London,  published  by  M.  A. 
Roque  and  A.  Uury." 

A  line,  engraved  'and  coloured,  runs  from  a  point  east  of  Lake  Mistassin,  westerly, 
along  the  height  of  land  (but  crossing  the  head  waters  of  the  Moose  on  the  way)  to  the 
north  shore  of  Lake  Nepigon,  and  thence,  north-westerly  and  across  the  Nelson  and 
Churchill  rivers,  to  the  parsdlel  of  60^.  All  to  the  north  of  this  line  is  distinguished  by  a 
difference  of  colour  from  the  territories  to  the  south.  On  the  west  shore  of  the  Bay  is  the 
name  "  British  Canada. "  Another  engraved  line  follows  the  49th  parallel,  from  a  point 
due  south  of  Moose  Fort,  westward.  It  is  marked  "  The  southern  boundair  or  the 
Hudson  Bay  Company's  territories  settled  by  the  Commissaries  after  the  Treaty  of 
Utrecht."*  The  inscription  *'  Hudson's  Bay  Company's  lands,''  extends  on  the  50th 
parallel,  from  a  point  10^  west  of  L.  Manitoba,  to  a  point  south  of  Fort  Rupert.  The 
sources  of  the  Mississippi  are  in  lat.  45j^^  and  long.  101^.  The  Missouri  is  cut  short : 
it  has  on  it  the  inscription  **  The  head  not  yet  discovered."  Further  north  and  west,  a 
portion  of  a  river,  corresponding  with  the  Manton  River  already  mentioned,  is  shown, 
with  the  inscription  :  ''  It  is  not  yet  determined  wl^ether  this  is  the  source  of  the  Mis- 
souri or  not."  The  French  forts  on  the  lakes  beyond  Superior  are  represented  as  being 
in  existence. 

*  See  note  to  map,  No.  83. 

(129)  1763  (about). — "  A  map  of  the  British  and  French  settlements  in  North  America.  J. 
Lodge,  aelin.  et  sculp.''  No  author's  or  publisher's  name.  It  seems  to  have  been  specially 
intended  to  shew  the  claims  of  the  English.  In  the  margin  reference  is  made  to  ^'  The 
French  encroachments." 

An  engraved  line  marked  **  Bounds  of  Hudson's  Bay  by  the  Treaty  of  Utrecht " 
commences  at  a  point  Lorth-east  of  L.  Mistassin,  and  runs  westerly,  exactly  as  in  Mitchell's 
map  of  1755,  to  the  terminal  point  of  the  like  line  on  that  map  north  of  the  Lake  of  the 
Woods;  it  is  continued  thence  westerly  about  a  degree,  leaving  a  space*  of  nearly 
another  degree  between  its  terminal  point  and  the  western  limit  of  the  map.  This  line 
crosses  a  branch  of  the  Moose  as  in  Mitchell's  ;  and  from  this  point  westward  to  near 
Nepigon  river,  "  The  Northern  Mountains  or  Ye  Land's  Height,"  are  delineated  as  being 
considerably  below  the  line.  The  name  "  New  France  or  Canada,"  commences  at  Rainy 
River  between  Rainy  Lake  and  Lake  of  the  Woods  :  it  applies  westward  to  the  limit  of 
the  map.  The  sources  of  the  Mississippi  are  in  nearly  the  proper  position  with  reference 
to  Lake  of  the  Woods.     Forts  Abitibis,  Lullier  and  LeSueur  are  marked  as  in  existence. 

*  See  note  to  map,  No.  83. 

(130)  1763. — "  A  new  map  of  North  America  from  the  latest  discoveries,  1763." 

Has  an  engraved  line  marked  **  Bounds  of  Hudson's  Bay  by  the  Treaty  of  Utrecht,"* 
corresponding  exactly  with  that  on  the  preceding  map,  but  here  extending  to  the  westerly 
limit  of  the  map,  which  is  on  the  same  meridian  as  the  limit  of  the  preceding.  The 
sources  of  the  Aiississippi,  in  relation  to  Lake  of  the  Woods,  are  marked  in  nearly  the 
proper  positions.     Forts  Abitibis,  L'HuUier  and  LeSueur  are  also  marked. 

*  See  note  to  map,  No.  83. 
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(131)  1763. — ''  L'Ameriqae,  par  lo  Sienr  Janvier  en  1753,  reTa6.  ...par  Deanos  en  1763.   A 
Paris  ohei  Deanos,  Ing.  G^eographe...." 

A  line,  engraved  and  oolonred,  oommenees  at  the  aouth-eaaterly  point  of  Labrador, 
and  rona  north-westerly  and  westerly  to  the  Albany  River,  leaving  Lake  Histassin  to  the 
north  and  closely  skirting  the  loot  of  James'  Bay.  West  of  the  Bay  is  the  name 
"  Nouvelle  Albion  " — a  name  properly  applicable  to  a  tract  of  country  on  the  Pacific 

(132)  1763.  **  A  new  map  of  North  America...  1763.     J.  Spilsbore,  sculpt" 

The  western  limit  of  the  map  is  a  little  west  of  the  Lake  of  the  Woods.  A  line,  en- 
graved and  coloured,  and  marked  **  Bounds  of  Hudson's  Bay  by  the  Treaty  of  Utrecht,"* 
commences  at  the  point  in  the  western  limit  where  the  line  on  Mitchell's  map  of  1755 
(hereinbefore  mentioned),  produced  westerly,  would  end,  and  runs  thence  easterly,  and 
in  about  the  same  position  as  that  on  Mitchell's,  to  the  eastern  limit  of  the  map,  beyond 
Mistassin.  The  name  **  Nep  France,  c»r  Canada,"  commences  just  east  of  the  Lake  of 
the  Woods,  but  refers  to  the  oq^ntry  westward  to  the  limit  of  the  map  :  the  soathan 
boundary,  weat  of  Lake  Superior,  being  the  parallel  of  48^,  is  here  marked  "  The  north 
bounds  of  New  England  by  Charter."  The  waters  of  Lake  of  the  Woods  find  their  ouUet 
through  Long  Lake  into  Lake  Superior. 

*  See  note  to  map  No.  83. 

(133)  17^3  (about). — «  A  New  Map  of  North  America,  showing  the  advantages  obtained 
therein  to  England  by  the  Peace.'' 

•  Has  a  line''^  corresponding  to  that  on  Mitchell's  map  of  1755  (hereinbefore  mentioned), 
aa  far  west  as  the  terminal  point  of  that  line,  and  running  thence  south-westerly  to  the 
western  limit  of  the  map,  in  about  long.  103^  and  lat.  49^  12'.  The  name  *'  Canada," 
on  the  face  of  the  map  applies  westward  to  the  same  limit  The  sources  of  the  Missis- 
sippi are  in  about  their  true  position.  Lake  of  the  Woods  has  no  feeders,  and  finds  outlet 
through  Rainy  and  Long  Lakes  into  Lake  Superior. 

*  See  note  to  map  No.  83. 

(134)  1763. — *'  A  new  and  accurate  map  of  North  America  including  the  British  acquisitions 
gained  by  the  late  war...  1763." 

An  engraved  line,  marked  **  Bounds  of  Hudson's  Bay  by  the  Treaty  of  Utrecht,"*  runs 
from  the  eastern  limit  of  the  map,  east  of  Lake  Mistassin,  westerly  along  the  height  of 
land  (but  crossing  the  Moose  on  the  way),  to  a  point  north  of  Lake  Nepigon  ;  theooe 
westerly  and  south-westerly,  north  of  Lake  of  the  Woods  and  to  the  limit  of  the  map,  io 
about  100",  a  little  below  the  60th  parallel.  The  name  ** New  France,  or  Canada," 
commences  just  east  of  Rainy  Lake.  A  small  river  appears  as  a  feeder  to  the  Lake  of 
the  Woods,  whose  discharge  is  through  Rainy  and  Long  Lakes  into  Lake  Superior. 

*  See  note  to  map  No.  83. 

(135)  1763  (Hbout). — "North  America,  from  the  French  of  Mr.  D'Anville,  improved  with 
the  English  surveys  made  since  the  Peace.'*    (Copy  attached  to  Mr.  Mills'  first  Report) 

A  line,  coloured  and  marked  as  a  mountain  chain,  commences  east  of  L.  Mistassin,  aod 
follows  the  position  of  the  height  of  land  westerly  to  the  portage  of  Temiscamiogae, 
thence  westerly,  partly  along  and  partly  north  of  the  position  of  the  height  of  land,  to  a 
point  north  of  Lake  Nepigon,  and  thence  (and  from  this  point  mark^  '^  The  Land's^ 
Height,'')  northwesterly  in  the  direction  of  Split  Lake  to  the  limit  of  the  map,  in  about 
lat  53°  30'  and  long.  96^  30'.  The  line  crosses  a  branch  of  the  Moose.  "  Canada" 
has  no  limit  on  the  west  but  that  of  the  map  ;  on  the  south-west  it  is  bounded  by  the 
Mississippi,  from  its  confluence  with  the  Ohio  to  the  point,  in  lat  45^,  where  it  is  out 
short  by  the  border  of  the  map.  From  the  Mississippi  eastward,  the  Ohio  forms  the 
boundary. 

(136)  1764.—"  Carte  de  la  Partie  Septentrionale  et  Occidentale  de  rAmerique.....I764,"  in 
work  **  M ^moires  et  Observation  Geographiques  par  Mr [Bailly  d'Engenl  Lausanne, 

•  1765."  . 

Shows  the  western  watershed  of  Lake  Superior^  and  thence  westward,  the  lake  and 
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river  oommuDioatioD  to  Hudson's  Bay.     The  two  branches  of  the  Poskoyac  [Saskat- 
chewan] rise  in  the  Rocky  Mountains  (not  named). 

(137)  1771.—"  Amerique par  le  Sr.  Robert  de  Vaugondy,  Geo.  Ord.  du  Roi 1771,  k 

Paris  chez  Tauteur." 

Has  a  line,  engraved  and  coloured,  corresponding  with  that  on  De  Tlsle's  map  (ed.  1 722), 
but  ending  on  the  shore  of  the  Bay,  considerably  to  the  west  of  the  mouth  of  the  Churchill. 
Within  this  line  is  the  name  **  Nouvelle  Bretagne."  The  Mississippi  and  Poskoyac  rise 
in  a  chain  of  mountains,  in  which  other  rivers  that  flow  westward  to  the  sea  have  also 
their  sources.  The  Upper  Mississippi  is  indicated  as  the  boundary  between  Louisiana 
and  Canada.  North  of  the  Poskoyac  are  two  large  lakes,  one  of  which,  named  Michinipi, 
seems  intended,  as  heretofore  mentioned,  to  represent  Lake  Athabasca. 

(138)  1772.  — "  A  map  of  the  British  Dominions  in  North  America,  according  to  the  Treaty 
in  1763.  By  Peter  Bell,  Gleographer,  1772."  It  is  bound  with  the  work,  "History  of 
the  British  Dominion  in  America.... London:  Strachan and  Beckett  &  Co.,  1773." 

The  Mississippi  is  coloured  as  a  boundary,  from  its  confluence  with  the  Illinois  to  the 
point  where  it  stops,  incomplete,  south-west  of  Lake  of  the  Woods,  in  long.  102°,  and 
lat.  47^^.  All  to  the  west  of  it  is  named  Louisiana ;  north  and  north-east  of  it  is  *^  Cana- 
da," having  for  northern  boundary  a  line,  engraved  and  coloured,  commencing  north- 
east of  Lake  Mistassin,  and  following  the  height  of  land  (crossing  the  Moose,  however, 
on  the  way)  westward  to  a  point  north  of  Lake  Nepigon,  whence  it  runs  south-westerly 
to  the  river  Winnipeg.  West  of  this  point,  all  is  blank  and  marked,  "  Parts  undisco- 
vered." These  parts  would  appear  by  the  map  to  pertain  to  Canada.^  The  waters  of 
Lake  of  the  Woods  flow  through  Lac  Tecamamiouen  and  Long  Lake  into  Lake  Superior. 
(No.  139  has  been  cancelled.) 

*  These  "parts  undiscovered,"  however,  had  long  before  been  discovered  and  occupied  by  the 
French,  and  were  at  this  period  in  the  occupation  of  their  Canadian  successors,  French  and  English. 
The  HucUon's  Bay  Company  had  not  yet  set  foot  in  the  Winnipeg:  basin. 

(140)  1772. — "  A  map  of  the  whole  continent  of  America...  com  piled  from  D'Anville's  maps 
of  that  Continent,  1772.'* 

An  engraved  Hue,  marked,  *'The  southern  boundary  of  Hudson's  Bay  Company's  Terri- 
tories settled  by  Commissaries  after  the  Treaty  of  Utrecht,'**  tollows  the  parallel  of  49'', 
from  Red  Kiver  easterly  to  a  point  south-east  of  Moose  Fort;  thence  it  follows  the  height 
of  land  to  a  point  northeast  of  Lake  Mistassin  ;  and  thence  it  runs  north-easterly  to  the 
Labrador  coast,  in  about  lat.  56  J*^.  The  height  of  land  west  of  Lake  Superior,  and  also 
that  from  Nepigon  to  Split  Lake,  are  marked.     The  map  extends  to  the  Pacific. 

♦  See  note  to  map  No.  83. 

(141)  1773. — **  Partie  de  1' Amerique  Septentrionale,  qui  comprend  le  Canada,  la  Louisiana 
....&c.,  ...  projett^e  et  assujettie  par  Mr.  Bonne.     A  Paris  chez  Lattr^,  rue  St.  Jacques, 

k  la  Ville  deBordeaux.   Avec  priv.  du  Roy,  1773." 

A  line,  engraved  and  coloured,  commencing  east  of  Lake  Mistassin,  takes  a  sweep  north- 
ward of  that  lake  to  Lake  Nemiscuu,  whence  it  accords  with  the  line  on  Bcllin's  map  of 
1755,  terminating  as  in  that  map  at  a  point  beyond  the  Churchill.  The  name  **  Cana^la  " 
commences  at  the  Mipsissippi,  north  of  the  Illinois.  A  line,  engraved  and  coloured, 
follows  the  Mississippi  to  its  source  (nearly) ;  and  thence  north-westerly  to  Red  Kiver; 
thence  it  is  continued  as  a  coloured  line  to  the  southerly  shore  of  Lac  Ouinipigon,  where 
the  River  Maurepas  [Winnipeg]  discharges  into  it;  thence  along  the  westerlj  shore 
of  that  lake  to  the  southerly  bank  of  the  river  which  connects  it  with  Lac  des  Prairies 
[Manitoba] ;  and  thence  along  that  southerly  bank  and  the  easterly  shore  of  Lac  des 
Prairies,  to  the  limit  of  the  map  at  about  the  centre  of  that  lake.  No  boundary  is  assigned 
to  Canada  toward  the  north-west.  The  source  of  the  Mississippi  is  in  nearly  the  risht 
position  with  reference  to  the  Lake  of  the  Woods  ;  it  is  marked,  *•  Sources  du  Missis- 
sippi." The  waters  of  the  Churchill  and  Nelson  Rivers  flow,  from  the  point  whcie  they 
are  respectively  intersected  by  the  northerly  line,  on  the  one  hand  to  Hudson's  Ba^,,^\A 
on  the  other  to  Lao  Burbon. 
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n42;  1774.— «« A  Bjp  of  tiie  Briliih  Eainre  in  Nortk  Amcriea.  By  SoimI  Dns,  MadM- 
maticin.     Loodoft  :  KHh  Jaawj,  1774." 

The  Btae  "^  CaiudA  *  eommeoeM  eiii  of  Bainj  Lake.  It  qipiwB  votwud  lo^ 
limii  of  tbe  an,  bejood  Likes  Wionipeg  and  Maaiiobe.  Hie  hc^t  of  land,  aurked 
"  The  Lepd'f  Height "  is  ahewn  as  nmniDg  to  SpKt  Lake.  Li  theaaipB  is  the  memo : 
—'' The  Hudsoo's  Baj  Compaoja  Territories eompcehoidiiig  New  So«th  Wal^  New 
North  Wales,  Prinee  WflHam's  Land,  with  the  Aietae  Lands,  down  to  the  London  coast 
in  Oteenland,  and  New  Britain  or  Labrador. — Canada,  dirided  into  the  GoremmeDt  of 
Qoebee  and  Lidian  Canada. — The  Beserred  Lands  whieh  contain  all  the  comntrieB  cchd- 
MT^eoded  between  the  Apdlaeiies  and  the  MissisnppL"  The  Dame  Labrador  ia  New 
Britain  is  here  applied  to  the  territorj  north  of  the  paraDal  of  the  East  Mala  RiTer ;  New 
.South  Wales  to  that  north  of  the  Albany  as  fiv  as  Nelson  River;  New  North  Wales  to 
that  west  of  Button's  Baj. 

(143;  1774. — **  North  America,  as  diyided  among  the  Eoropean  Powers.  Bj  Samnd  Dunn, 
Mathematieian.  London :  Sajer,  1774."  (Dedicated  to  Gov.  Pownall,  on  whoee  re- 
commendation it  is  here  stated  to  haye  been  undertaken.) 

'*  Canada  **  is  bounded  on  the  south-west  by  the  Mississippi  to  its  source.  No  limits 
are  assigned  to  it  on  tbe  west  or  north.  The  map  extends  to  the  Pacific  Ocean,  into 
which  a  rirer  falls,  which  occupies  the  position  of  and  is  eridently  intended  to  represoit 
the  Columbia. 

(144;  1774. — ''  A  Map  of  the  British  Dominions  in  North  Ammca,"  (in  work,  <'  A  complete 
History  of  the  late  War.    Dublin  :  1774.") 

Conuins  a  line  marked  '*  Bounds  of  Hudson's  Bay  by  the  Treaty  of  Dtreoht"*  It 
follows  substantially  the  height  of  land,  from  a  point  west  of  L.  BiGstassin  to  a  point  north 
of  Lake  Nepigon  (crossing  however  a  riTcr),  whence  it  runs  westerly  of  the  northero 
watershed,  passing  tbe  Lake  of  the  Woods  at  the  distance  of  about  half  a  degree  north 
of  that  Lake.t 


•  See  note  to  map  No.  83^  ante. 

+  SiuumArized  from  Mr.  LindHey's  **  Unsettled  Boundaries  of  Ontario,"  p.  98. 

(145)  1775.  "Pownall's  Map  of  the  British  Provinces  in  North  America,  A. D.  1775."* 
/"Copy  in  Mr.  Mills'  F'irst  Report :  the  original  is  to  be  found  in  the  Department  of  the 
Secretary  of  State,  at  VVashington;. 

ShewH  the  *'  Province  of  Quebec,"  as  constituted  by  the  Quebec  Bill,  1774.  The 
uame  commenccH  at  the  Mississippi.  A  line,  engraved  and  coloured,  follows  what  are 
lnjrr;  called  "  High  Lands."  It  commences  south-east  of  Lake  Mistassin,  and  ends 
f)n  the  limit  of  the  map  towards  Split  Lake,  in  about  61^°  north,  and  94*^  west.  It 
crosses  a  branch  of  the  Moose,  and  the  position  of  the  waters  of  or  connected  with  Long 
Lake  :  otherwise  it  substantially  follows  the  height  of  land.  The  southern  boundary  of 
the  Province  from  the  Bay  of  Chaleurs,  westward  to  the  Mississippi,  is  that  set  out  in 
the  Act  of  1774  ;  it  thence  follows  the  Mississippi  northerly  to  the  limit  of  the  map  in 
latitude  45^*^  and  longitude  96°  nearly.    An  affluent  of  this  river  issues  from  Red  Lake. 

*  ThiH  map  HhewH  the  Province  of  Quebec,  as  constituted  in  1774.  It  will  he  observed,  that  north 
of  the  i)<>int  of  confluence  of  the  Ohio  and  Mississippi,  the  western  boundary  is  along  the  latter  river, 
:in<l  not  by  a  line  drawn  <lue  north  from  that  point  of  confluence.  This  evidence  of  contemporaneous 
opinion,  and  Innw  so  hi^'h  an  authority  as  Governor  Pownall,  is  entitled  to  great  weight.  Dr.  Rus&ell, 
vvlume  opinion  is  also  of  value,  in  his  History  of  America,  written  probably  immediately  after  the 
pasning  of  the  Act,  and  published  as  early  as  1778,  states  that  one  of  the  objects  of  the  Quel>ec  Bill 
wjis  the  extension  of  the  Province  of  Quebec  "westward  to  the  banks  of  the  IVIississippL"  (VoL  2, 
p.  409).  See  also  for  the  Mississippi,  as  a  westerly  boundary  line,  certain  maps  bereinAfter  men- 
tioned, viz.,  the  maps  (1775  or  suosequently)  mentioned  on  I)e  Reinhard's  trial ;  D*Anville*8  map, 
publiMhod  by  Sayer&  Bennett,  pott,  1775  ;  Pownall's,  1776,  post ;  De  la  RocheUe'e,  1781 ;  Buell'a  1783 ; 
Long's,  1791. 

(146)  1775  (or  subsequently), — Maps  referred  to  in  the  evidence  of  MM.  Bouchette  and 
Sax,  respectively,  in  De  Reinhard's  case,  pp.  210-12,  ante ;  viz. : 

(a)  A  Map  by  Mr.  Bouehctte,  Surveyor-Ckneral,  shewing  the  western  boundary  of 
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Quebec  to  be  the  Mississippi  River,  from  its  junctioa  with  the  Ohio  to  its  souroe  in 
Turtle  Lake,  and  thence  by  a  line  drawn  due  north  to  Hudson's  Bay. 

(6)  A  Map  by  Jefierys  shewing  the  western  boundary  of  the  same  Province  to  be  the 
Mississippi  to  Turtle  Lake  ;  wbenoe  no  boundary  is  laid  down. 

(c)  Certain  Maps  mentioned  by  Mr.  Bouohette,  shewing  the  Missisoppi,  from  its  oon- 
fluence  with  the  Ohio  to  Turtle  Lake,  to  be  the  western  boundary  of  upper  OanadSb 

(d)  A  Map*  of  Bowen's,  shewing  the  western  boundary  of  Upper  Canada  as  running 
due  north  from  the  confluence  of  the  Ohio  and  Mississippi 

*  This  is  the  only  published  Map  of  which  mention  has  been  f  onnd  made  as  shewing  the  vresterly 
boundary  to  be  a  line  arawn  due  north  from  the  confluence  of  the  Ohio  and  MissiBsippi.  Search  has 
been  made  here  and  abroad  for  any  map  shewing  such  a  line,  but  nnsuccessfully ;  and  one  is  led  to 

.    doubt,  without  at  all  cidling  the  good  faith  of  the  witness  in  question,  whether  the  line  on  this  particu- 
lur  map  of  Bowen's  was  not  really  in  MS. 

(147-9)  1775  (about).—  <^  An  accurate  Map  of  North  America  describing  and  distinguishing 
the  British  and  Spanish  Dominions  according  to  the  Treaty  of  the  10th  February,  1763. 
By  Eman.  Bowen,  Geographer  to  His  Majesty,  and  Jno.  Gibson,  Engraver."    (From 

''The  American  Atlas engraved  by  the  late  Thomas  Jefferys,  Greographer  to  the 

King  [and  others],  London :  Sayer  and  Bennett,  1776.") 

An  engraved  line  follows  the  height  of  land,  from  a  point  north-east  of  Lake  MistaiBin, 
westerly  to  the  meridian  of  Moose  Fort  where  it  meets  the  49th  parallel ;  it  is  con- 
tinued thence  west,  along  that  parallel,  to  B«d  River  where  the  map  stops :  it  is  marked 
"  The  southern  boundary  of  the  Hudson's  Bay  Company's  territories  settled  by  Com- 
missaries after  Che  Treaty  of  Utrecht."''^  The  Mississippi  runs  from  a  short  distance 
north-west  of,  and  into  Red  Lake:  from  that  lake  southward  it  is  indicated,  by  an  engraved 
and  coloured  line,  as  the  limit  between  Louisiana  and  the  English  possessions  ;  it  forms 
in  its  upper  part  the  south-western  boundary  of  "  Canada :  "  but  north  of  Red  Lake  no 
western  Umit  is  assigned  to  that  country.  The  Mississippi  and  the  Missouri  are  cor- 
rectly laid  down  in  relation  to  each  other :  th^e  is  added  afW  the  name  of  each : 
''  whose  head  is  unknown."     The  old  Province  of  Quebec  is  shewn. 

Another  edition  of  Bowen  and  Gibson's  map,  ''  London,  printed  for  Thomas  Sayer, 
2nd  July,  1 775,"  practically  agrees  with  the  preceding.  A  space,  however,  intervenes 
between  Red  River  and  the  western  limit  of  the  map,  and  over  this  space  the  boundary 
line  of  the  49th  parallel  is  not  continued  [  and  the  colouring  (but  not  the  engraving)  of 
the  Mississippi  line  extends  a  little  to  the  north-west  of  Red  Lake. 

In  yet  another  of  Bowen  and  Gibson's  maps,  without  date,  but  published  by  Robert 
Sayer,  the  boundary  line  of  49^  is  carried  west  to  the  meridian  of  about  103^,  which  is 
also  the  limit  of  the  map  ;  and  the  name  "  New  France  or  Canada  "  commences  in  long. 
92^^  west  of  Greenwich. 

In  Greenhow's  History  of  Oregon^  it  is  stated,  (app.  F^,  that  on  a  certain  map 
therein  mentioned,  of  these  authors,  tbe  boundary  line  of  Sfudson's  Bay  is  continued 
from  the  point  where  the  49th  parallel  intersects  the  Red  River,  down  that  river  to 
Lake  Winnipeg  ;  this  accords  in  effect  with  certain  maps  wherein  the  southern  boundary 
terminates  at  or  near  the  River  Winnipeg ;  and  is  carried  to  and  along  the  eastern  shore 
of  the  lake. 

*  See  note  to  map  No.  83. 

(150)  1775. — "North  America  from  the  French  of  Mr.  D'Anville.  London:  Sayer  & 
Bennett,  1775."  On  it  is  the  memo  : — "  The  boundaries  of  the  Provinces,  since  the 
conquest  of  Canada,  are  laid  down  as  settled  by  the  King  in  Council." 

•*  Canada  "Extends  westward  to  the  limit  of  the  map,  midway  between  Rainy  Lake  and 
Lake  of  the  Woods.  The  name  commences  on  the  westerly  shore  of  Lake  Superior. 
The  height  of  land,  marked,  "  TJje  Land's  Height,"  is  laid  down  from  the  limit  of  the 
map,  in  the  direction  of  Split  Lake,  to  u  point  north-east  of  Lake  Nepigon.  So  far,  it 
is  only  a  range  of  mountains.  Thence  easterly  to  a  point  beyond  Mistassin  it  is  doubly 
coloured  ;  and  from  thence  it  proceeds — also  coloured — to  the  limit  of  the  map,  in  the 
direction  of  Davis'  Inlet.    A  division  of  the  waters  is  marked,  though  not  <»tt^j^<^  ^ 
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between  Rainy  Lake  and  Lake  Superior.  The  sonthem  boonda^  is  earned  from  the 
Bay  of  Chalenn  westward  to  the  Ohio,  and  along  the  Ohio  to  its  oonflaenoe  with  the 
Mississippi ;  and  thenoe  (!he  boundary  line  runs  northward  along  that  river  to  the  limit 
of  the  map  in  latitude  45^  It  may  fidriy  be  assumed — notwithstanding  that  the 
twritory  between  the  Great  Lakes  and  the  Mississippi  is  marked  "  Reserved  Lands," 
and  tiiat  the  name  of  Uiat  Provinoe  is  oonfined  witun  its  bounds  of  1763 — ^that  this 
southerly  and  south-weeterlv  line,  was  intended  to  represent  that  provided  for  by  the 
Quebeo  Bill  of  1774,  as  the  Umit,  in  thoee  directions,  of  the  Provmee  of  Quebee; 
the  Ohio  boundary,  at  all  events,  oould  have  no  other  signifioanoe. 

(161)  17T6. — "North  Amerioa"  (from  ''JeffiBrys*  American  Atlas,  or  a  geograi^ieal 
description  of  the  whole  continent  orAmerica,  and  chiefly  the  Brituh  oolonieSi  oompoeed 

from  numerous  surveys  which  were  made  by  order  of  the  Government engraved 

by  Thomas  Jefferys,  London,  1776-8.") 

Shews  the  first  Ftovince  of  Quebeor;  the  lakes  and  rivers  from  Lake  Superior  to  Lake 
Winnipeg ;  but  not  the  oommunication  between  the  latter  and  Hudson's  Bay,  the  River 
Nelson  not  flowing  out  of  it  **  Canada  "  has  no  limits  on  the  north  or  west ;  the  Miss- 
issippi bounds  it  on  the  south-west 

(162^  1776. — ''A  general  M^>  of  the  middle  British  Oolonies  in  Ameriea...al80  of  the 
iMrdering  parts  of  the  Province  of  Quebec,  and  corrected  from  Gov.  Pownall's  Ute  Map^ 
1776.. .London  :  Sayer  &  Bennett,  1776..." 

In  the  oomer  is  given  ''  A  sketch  of  the  upper  parts  of  Canada/'  which  ishowi  the 
lliGssissippi,  to  about  the  St  Croix  river,  as  included  in  that  Province. 

(163)  1776.— <<  A  Map  of  the  Province  of  New  Tork,  by  order  of  His  Ezoellen^,  ¥niliam 
l^on,  Esquire,  Captain-Oeneral  and  Governor  of  Uie  same,  by  Claude  Joseph  Saiithier... 
Engraved  cgr  Faden,  successor  to  the  late  Mr.  Thomas  Jeffisrys.     1776." 

The  portion  of  Canada  which  is  shewn,  extending  westward  to  about  a  league  beyond 
Fort  Frontenac,  is  named  "  Canada,  or  Province  of  Quebeo." 

(164)  1776. — ''  North  America  and  the  West  Indies,  with  the  opposite  coasts  of  Europe  and 
Africa"  (from  ''The  American  Atlas. ..by  the  late  Mr.  Thomas  Jefferys  [and  others]. 
London :  Sayer  k  Bennett     1776." 

Shews  the  western  watershed  of  Lake  Superior.  A  height  of  land  runs  to  and  north- 
westerly beyond  Split  Lake,  but  is  only  indicated  as  a  mountain  range,  and  marked 
''The  Land's  Height"  There  is  no  communication  between  Lake  Winnipeg  and 
Hudson's  Bay.* 

*  In  this,  as  in  manv  other  maps,  the  waters  of  the  'Winnipeg  system  are  not  shewn  as  dischaiging 
themselves  by  the  Nelson  or  any  other  river  into  Hudson's  Bay.  In  many  cases  even,  where  the 
river  is  laid  down  as  connected  at  either  end  with  Lake  Winnipeg  and  the  Bay,  a  division  of  Uie  waters 
is  shewn  at  Split  Lake  (Lac  des  Forts),  flowing,  on  the  one  hand,  to  the  Bay,  and,  on  the  other,  to  Lake 
Winnipeg.  Heuce  it  came  to  pass  that  these  maps, — some  of  them  published  in  the  interests  of  the 
Company,— conceded  to  Canada,  till  recently,  the  whole  Winnipeg  Basin,  in  fact,  everything  south  and 
west  of  the  Height  of  Land,  wluch  was  thought  to  extend  continuously  even  oeyond  the  ChurchiU. 
These  waters  were  supx>osod  meantime  to  find  egress  from  the  Winnipeg-  Basin  in  one  of  two  ways— 
first,  bv  the  Great  River  of  the  West  (understood  to  be  the  Saskatchewan  or  Asseniboine  united  to  the 
Columbia) ;  or,  teeondly,  by  the  St.  Lawrence,  of  wh^se  system  the  waters  of  those  lakes  of  the  ht 
west  were  indicated  as  formmg  a  part. 

(155)  1777. — '^  A  New  Map  of  the   British   Oolonies   in    North   America By  John 

Andrews.     LoDdon  :  Published  January  16th,   1777,  by  John  Andrews... and  Andrew 
Dury." 

This  is  another  of  the  maps  sent  by  the  Hudson's  Bay  Company,  to  the  Dominion 
Gbyemment,  for  the  purposes  of  the  present  arbitration.  It  has  a  line,  engraved  and 
coloured,  which  commences  at  the  western  limit  of  the  map,  in  longitude  87®,  and  runs 
easterly,  partly  aloug  and  partly  north  of  the  height  of  lai\d,  to  a  point  east  of  Lakt 
Nepigon ;  whence  it  runs  north-easterly  to  the  limit  of  the  map,  in  lat  53^  and  long.  66^^ 
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nearly.  It  crosses  a  branch  of  the  Moose.  The  name  <'  Oenadii "  commences  north 
of  this  line,  midway  between  Lake  Abitibis  and  Hudson's  Bay.  Fort  Abitibis  is  marked, 
as  also  ihe  **  French  House,"  on  Lake  Mistassin ;  FortRapejrt  is  marked  "  abandoned." 

156)  1777. — <' Ameriqne  Septentrionale,  par  le  DoOteur  Mitchell,  tradoit  de  I'Anglois. . .  • 
A  Paris :  Par  Le  Rouge,  1777.'' 

ThiB  Map  has  been  already  referred  to,  in  connection  with  Le  Rouge's  earlier  edition, 
1756. 

157)  1777. — "A  new  and  correet  map  of  North  America... corrected  from  the  original 
materials  of  (Jov.  Pownall.     London  :  Sayer  &  Bennett,  1777." 

An  engraved  line,  commencing  on  the  limit  of  the  map,  north-east  of  Lake  Mistassin, 
follows  the  height  of  land  westward  to  the  portage  of  Temiscaming  ;  it  is  marked  <<  land's 
height  " ;  it  does  not  extend  further  west.  The  intention  may  have  been  to  treat  the  49th 
parallel  as  the  continuation,  but  there  is  no  indication  of  this  on  the  face  of  the  map.  A 
stream  enters  Red  Lake  from  the  north-west ;  it  is  marked  "  Mississippi  R.,  whose  head 
is  unknown  ; "  a  line  of  dots  marked  "  conjectural  "  connects  it  with  BJdd  River.  From 
Red  Lake  downwards  its  course  is  marked  by  a  line,  engraved  and  coloured,  which  would 
seem  to  form  the  south-western  boundary  of  '<  Canada."  North  of  Red  Lake,  no  western 
limit  is  shown,  and  on  the  north  there  is  no  Hoe  except  that  already  mentioned.  The 
map  extends  westward  to  Lake  Winnipeg,  and  northward  to  Gape  Henriette  Marie. 

158)  1778.— " Amerique  ou  Indes  Occiden tales... par  Vaugondy...l778,"  in  "Atlas 
Ameriquain  Septentrional... Traduit  des  cartes  levies  par  ordre  du  Gk)uvernment  Britaa- 
nique,  par  le  Major  Holland,  &o.     Paris,  chez  Le  Rouge,  1778." 

Has  a  line  corresponding  with  that  on  De  I'lsle's  Map  (ed.  1722),  but  ending  at  the 
mouth  of  R.  du  Loup  west  ot  the  OhurchilL  Retween  this  line  and  Hudson's  Bay  is  the 
name  '*  Nouvelle  Bretagne," 

159)  1778. — "Theatre  de  la  Querre  en  Amerique,"  from  the  same  Atlas. 

A  line  corresponding  with  that  on  De  I'lsle's  Map  (ed.  1722),  runs  from  the  par.  of 
53^,  being  the  northerly  limit  of  the  map  east  of  Hudson's  Bay,  to  the  50th  parallel, 
which  it  follows  to  the  westerly  limit,  a  little  beyond  the  meridian  of  Michipicoton. 

60)  1778. — "  The  World,  with  the  latest  discoveries,  from  the  best  authorities.. .J.  Lodge^ 
sculpt,"  (in  work,  "History  of  America... by  William  Russell,  Esq.,  of  Gray's  Inn 
..London...  1778." 

Shews  a  line  running  from  about  Gape  Perdrix  direct  to  Lake  Mistassin.  Recom- 
mencing south  of,  but  not  touching  that  Lake,  it  runs  westerly  in  about  the  same  position 
as  that  on  Mitchell's  Map  of  1755,  to  a  point  north  of  Lake  of  the  Woods,  being  ihe 
same  point  at  which  it  stops  in  Mitchell's.  * 

*  See  note  to  map  No.  83. 

61)  1778. — **An  exact  map  of  the  Five  Great  Lakes. ..and  Hudson's  Bay  Territories." 
"  J.  Lodge,  sculpt"  (in  the  same  work.) 

A  range  of  mountains,  along  portions  of  which  a  line  of  engraved  dots  appears,  ex- 
tends from  the  head  of  Nodway's  River,  on  the  eastern  limit  of  the  map,  westward  to  a 
point  north  of  Lake  Nepigon ;  and  thence  north-westward,  in  the  direction  of  Split  Lake,  to 
the  limit  of  the  map  in  that  quarter,  in  92^  west  and  53^  north.  It  crosses  the  middle 
branch  of  the  Moose,  and  is  marked  "  Bounds  of  the  Hudson's  Bay  Company."  *  The 
name  "  Canada  "  commences  midway  between  Rainy  Lake  and  the  K  Nepigon. 

*  See  note  to  map  No.  83. 

52)  1778. — "A  General  Map  of  North  America,"  "engraved  by  J.  Lodge  from  the  lat6 
Mr.  Jefferys..."  (in  same  work.) 

An  engraved  line.  Barked  "  Bounds  of  Hudson's  Bay  by  the  Treaty  of  Utrecht,"  *  and 
commencing  at  a  point  north-east  of  Mistassin,  conforms  exactly  to  the  line  on  Mitchell's 

*  See  note  to  map  No.  83, 
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Map  of  1755,  agfSurwast  as  tbe  tenninal  point  of  that  line,  wheno^it  puaea  wefltirardto 
the  lynit  of  the  map,  a  short  distaooe  bejood  Lake  of  the  Wooda.  It  aroMM  As 
middle  branch  of  the  Moose. 

(183)  177&— '<  A  new  Map  of  North  America^  from  the  latest  diiooverie^  1778.   ISofgami 
for  Oarver'i  Trayeb." 

An  enflraved  line  marked  "  Proposed  limits  of  Hudson's  Bay/'  rons  ftom  the  poBtua 
of  Gape  Perdrix  on  a  straight  eonrse  south-west  to  the  north-east  shore  of  Lake  Mistairin 
This  was  the  line  proposed  by  the  Hudson's  Bay  Company  in  1712.  Another  eografsd 
Une*  oommenoes  at  a  point  north-east  of  tbis  Lake,  and  runs  thenoe  westerly  and  to  As 
north  of  what  are  there  called  the  Northern  Mountains,  and  north  of  the  true  pomtkmof 
the  height  of  land,  to  a  point  north  of  Lske  Nepieon.  From  tbe  last  mentionea  poin^  the 
line  runs  westerly,  corresponding  exactly  with  that  on  Mitcbdl's  map  of  1755,  and  ter- 
minating at  the  same  point,  norUi  of  the  Lake  of  the  Woods,  as  the  line  on  Uiat  msp. 
The  sources  of  the  Missisrippi  in  reference  to  the  Lake  of  the  Woods  are  near  their  tme 
position.  The  water  communications  between  this  Lake  and  Hudson's  Bay  are  siiowB 
with  some  approach  to  correctness.  The  map  extends  to  the  Pacific ;  an  inland  sea 
— *'  Western  Se%" — being  mdicated  in  the  same  position  as  on  the  maps  of  De  VIA 
and  Buacbe.  t  No  limits  are  assigned  to  "  Canada  "  on  the  west,  nor  is  the  boundsiy 
between  it  and  Louisiana  shewn.    Forts  Charles,  Maurepas  and  Bourbon  are  marked, 

*  See  note  to  m*p  Na  83. 

t  See  note  to  aup  of  1700,  ofOe. 

(164)  1778.— ''A  Plan  of  Captain  Carver's  Travels  in  the  interior  parts  of  North  Amerisi^ 
in  1766  and  1767,"  (in  same  work). 

The  sources  dP  the  Misnssippi  are  placed  in  almost  their  true  position,  and  due  sontii 
of  L.  of  the  Woods.  The  division  of  the  waters  betweoi  Lakes  Superior  and  La  Hnie 
is  clearly  marked. 

(165)  1779.— A  Map  in  the  «  History  of  the  American  War,"  published  in  Dublin,  1779. 

Has  a  line  marked  '<  Bounds  of  the  Hudson's  Bay  by  the  Treaty  of  Utreeht"  It 
riees  north  of  lat  50^,  neur  the  merid.  of  68*^,  and  terminates  on  the  west  at  lit 
50^  north  of  Lake  of  the  Woods.     (Summarized  from  Mr.  Lindsey's  work,  p.  99.) 

(166)  1780.—"  L'Amerique.  .par  le  Sieur  Janvier,  k  Paris,  chez  Lattr6,  graveur...l780." 
Shows  "  Mer  on  Baye  de  POuest/'  as  in  Buache's  maps  hereinbefore  referred  to.    A 

coloured  line,  which  seems  to  indicate  the  northern  boundary  of  "  Canada,"  runs  east- 
erly from  this  sea,  just  above  the  parallel  of  50^  to  the  coast  of  Labrador  ;  the  southern 
boundary  is  marked  by  a  line  engraved  and  coloured,  which  runs  from  the  south-east 
comer  of  the  sea  in  question,  easterly  to  and  along  the  watershed  between  the  Miaissippi 
and  Winnipeg  systems,  and  thence  Allowing  the  southerly  watershed  of  the  great  lakes 
and  of  the  St  Lawrence  to  the  [Atlantic]  sea. 

(167)  1781. — De  la  Roohelle's  Map,  published  in  London,  1781. 

Shews  as  the  western  boundary  [of  the  Province  of  Quebec,]  a  line  following  the 
Mississippi  River  to  Red  Lake,  thence  north  to  Rainy  Lake,  and  thence  some  distance 
north,  to  Hudson's  Bay  boundary,  north  of  Rainy  Lake. 

(168)  1782. — '*  H^misph^re  Occidental  ...  par  Guillaume  de  I'lsle  ...  revu6,  corrig6  etaog- 
mentdpar  Dezauohe,  successeur  des  Srs.  De  Lisle  et  Phil.  Buaohe  ...  1782.  A.  Paris 
chez  Dezauchc.a  seul  charge  de  Tentrepot  general  des  Cartes  de  la  marine  ... ;"  there 
is  in  the  corner  a  memo  :  "  Phil  Buache  ...  gendre  de  Tauteur." 

Has  a  line,  engraved  and  coloured,  corresponding  nearly  to  that  on  De  I'lsle's  map  (ed. 
1722)  but  crossing  the  R.  Danoise  [Churchill]  and  terminating  at  a  point  north  of  it, 
without  approaching  the  Bay.  The  western  watershed  of  Lake  Superior  is  marked,  and 
beyond  it  the  various  lakes  and  rivers  which  form  the  communication  with  Hudson's 
Bay.  The  source  of  the  Mississippi  is  south-west  of  Lake  of  the  Woods.  <*  Canada  " 
extends  to  the  Western  Sea  :  the  name  commences  at  Lake  Manitoba.  The  boundary 
between    it  and  Louisiana  is  a  line,  engraved  and  coloured,  commencing  at  the  Rocky 
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MountaiDS  (not  named),  and  running  ihenoe  easterly  to  and  alone  the  northerly  water- 
shed of  the  Missouri,  to  the  parallel  of  the  junction  of  the  Illinois  and  Mississipiu,  and 
thence  due  east  to  the  Alleghanies. 

L69)  1783  (about).— <<  A  new  map  of  the  United  Stotes ...  with  the  British  Dominions,  by 
Samuel  Dunn,  improved  ...  from  ...  Carver.    London,  Laurie  &  Whittle." 

A  line,  engraved  and  coloured,  and  evidently  intended  to  represent  that  of  the  Treaty 
of  1783,  but  carried  along  the  Kamanistiquia,  (named  also  Long  Lake)  and  nortli 
of  Rainy  Lake,  runs  to  and  through  the  Lake  of  the  Woods,  and  thence  westerly 
a  short  distance,  with  the  inscription  '*  To  the  Mississippi"  Canada  has  no  limits  on 
the  west  or  north  :  the  name  commences  east  of  Bainy  LakQ^  The  limit  of  the  map 
on  the  west  is  beyond  Lake  of  the  Meadows  [ManitobaJ.  <<  The  land's  height,"  diewn 
as  a  range  of  mountains  only,  runs  to  Split  Lake.  No  communication  is  shewn  between 
Lake  Winnipeg  and  Hudson's  Bay. 

L70)  1783.— <' America.  New  and  correct  map  of  the  United  States  of  North  America^ 
agreeable  to  the  Peace  of  1783,  showing  the  boundary  of  Hudson's  Bay  according  to  the 
Treaty  of  Utrecht.     By  Abel  Buell,  New  Haven." 

The  southern  boundary  of  Hudson's  Bay,  extends,  by  a  well-marked  red  line  north  of 
Lake  of  the  Woods  and  north  of  Lake  Temiscaming,  and  does  not  follow  the  watershed. 
The  Ohio  River,  and  the  Mississippi  as  far  as  it  runs  north,  are  given  as  the  southern 
and  western  boundaries  respectively  of  the  then  Province  of  Quebec. 

L71)  1785.— <<  United  States  of  North  America,  with  the  British  and  Spanish  Territory, 
according  to  the  Treaty  of  1784,  pub.  1786." 
Shews  the  Mississippi  as  the  boundary  of  '<  Canada,"  westward  of  Lake  of  the  Woods. 

172)  1785.—"  Etats-Unis  . .  i  Paris,  chez  De  la  Marche,  1786." 

The  international  boundary  is  shewn,  from  a  point  11^  due  west  of  Lac  des  Bois,  east- 
erly to  the  head  of  the  Connecticut  River ;  all  north  of  it,  including  James's  Bay,  to  the 
limit  of  the  map,  in  53^,  is  "  Canada.''  A  little  to  the  south-west  of  L.  des  Bois,  is 
shewn  the  head  of  the  Mississippi  with  the  memo  :  "  Mississippi  tant  la  source,  est  en- 
core inconnu."  From  the  westerly  termination  of  the  international  boundary,  already 
mentioned,  a  coloured  and  engraved  line  is  drawn  to  this  supposed  source  of  the  Missis- 
sippi, and  is  thence  continued  down  the  river  to  the  Illinois,  thence  eastward  to  the  Alle- 
ghanies, and  thence  northward  to  the  international  boundary  line  in  Lake  Erie.  Across 
the  face  of  the  country  enclosed  by  these  lines  is  the  memo.  "  Ceddes  aux  Etats-Unis 
le  30,  dbre,  1 782." 

173)  1786. — "  Americae  Mappa  Generalis  ..    Hommanianinis  Heredibus,  1786." 

Has  a  line  corresponding  with  that  on  De  Msle's  map ;  it  is  closer,  however,  to  the  Bay 
than  is  shewn  on  the  ed.  of  1722,  and  ends  at  the  mouth  of  the  Churchill.  Within  it  is 
the  name  "  Nova  Britannia."  The  name  ''  Canada  v.  Nova  Fran9ia  "  commences  west 
of  L.  Assinipouals  [Winnip^]. 

174)  1787. — "  Mappe  Monde — H^misph^re  Occidental,"  in  the  "  Atlas  Encyclop^ique 

par  M.  Bonne,  Ing.  Hyd.  de  la  Marine,  et  par  M.  Desmarest,  de  T Academic  Royale  des 
Sciences.   A  Paris,  1787." 

The  name  ^'  Canada  "  commences  just  east  of  Lake  Winnipeg.  That  country  has  no 
limit  on  the  west,  and  Hudson's  Bay  is  included  in  it.  (Several  other  maps  in  this  Atlas 
show  the  same  features). 

175)  1790. — *'  A  particular  map  of  the  American  Lakes,  Rivers,  etc.,  parle  Sr.  D'Anville 
London  :  Drawn  and  engraved  for  John  Harrison,  1790." 

A  dotted  line,  without  inscription,  follows  the  water-shed  from  a  point  south-east  of  L. 
Mitassin,  westerly  and  northerly,  to  a  point  west  of  and  close  to  the  same  lake,  in  about 
lat.  50"^  40'.     <'  Canada  ou  Nbuvelle  France  "  has  no  limits  on  t^e  north.  QtH<«i^l^^ 
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(176)  1791.—"  Sketch  of  the  Western  Countries  of  Canada,"  bound  in  work  «  Voyages  «d 
Travels  of  an  Indian  Interpreter  and  Trader By  J.  Long London,  1791." 

The  map  extends  to  the  western  watershed  of  Lake  Superior,  and  includes  the  Upper 
MississippL  There  is  no  boundary  line  on  the  west  or  on  t^e  north ;  but  oiioliDg  JamH* 
Bay,  from  the  Albany  to  the  Rupert,  b  the  inscription :  "  Territories  of  the  Hodsoii*i 
Bay  Company."* 

*  See  note  to  mAp,  No!  83. 

(177)  1791.— "A  Map  of  North  America by  D'Anville.    Drawn  and  engrayed  for  J. 

Harrison [London]  1791." 

From  the  south-east  comer  of  Lake  Mitassin,  a  dotted  Hne,  marked  **  Haatenrs  to 
terres,"  runs  north-easterly  a  distance  of  some  7°  or  8^  ;  no  other  limit  is  ahown  to 
'^  Canada  "  on  the  north,  nor  has  it  any  bounds  on  the  west.  A  coloured  line  runs  from 
Lake  Superior  westerly  along  the  Kamanistiquia  (not  named)  and  some  streams  whieh 
run  to  the  north  of,  and  almost  parallel  with,  the  line  of  the  international  boundary,  to 
^a  point  north  of  the  westernmost  point  of  the  Lake  of  the  Woods.  This  line  seems  in- 
tended to  represent  the  southern  boundary  of  Canada  in  that  quarter.  The  aouroe  of  the 
Mississippi  is  due  south  of  the  Lake  of  the  Woods. 

(178)^  1794. — '<  North  America,  wherein  are  particularly  distinguished  the  British  Domin- 
ions, the  United  States  and  the  adjacent  Spanish  Territories,  by  Thomas  Kitehin,  Hydro- 
grapher  to  His  Majesty.     London :  Laurie  &  Whittle,  ...1794." 

An  engraved  line,  commencing  at  a  point  north-east  of  Lake  Mlstassin,  runs  westerly 
along  the  watershed  to  a  point  south  of  Lake  Abitibis,  thence  westerly,  partly  along  and 
partly  north  of  the  watershed  and  partly  north  of  what  are  there  called  the  **  N<Nrdiem 
Mountains  or  the  Land's  Height "  to  the  meridian  of  90  ^  ,  and  thence  north-westerly 
in  the  direction  of  Split  Lake  to  the  limit  of  the  map,  in  longitude  93  ^  45',  and  latitude 
52^  o ,  about.  It  is  marked  ^<  Boundary  of  Hudson^  Bay  Company. "t  This  Une  erosBes 
the  middle  branch  of  the  Moose,  and  also  the  head  waters  of  one  of  the  branches  of  the 
Albany.  The  international  boundary  is  run  to  the  limit  of  the  map,  nearly  2  ^  west  of 
the  Lake  of  the  Woods,  at  which  point  is  the  inscription  :  '<  Due  west  to  the  MisassipL'* 
The  Mississippi  is  cut  off  by  the  same  limit  in  about  latitude  46  ^  :  At  the  paralld  of 
45  °  is  the  inscription  :  "  Thus  far  the  Mississippi  has  been  ascended."  "  Canada  "  has 
no  limits  assigned  to  it  towards  the  west  or  north. 

t  See  note  to  map  No.  83. 

(179)  1795. — "Map  exhibiting  all  the  new  discoveries  in  the  interior  parts  of  North 
America,  inscribed  by  permission  to  the  Honourable  Governor  and  Company  of  Ad- 
ventures, trading  into  Hudson's  Bay,  in  testimony  of  their  liberal  communications,  by 
A.  Arrowsmith,  London.     1795,  corrected  to  1802." 

This  map  shows  the  word  "  Upper'*  in  "  Upper  Canada,"  north  of  Height  of  Land, 
the  letter  "  U  "  being  on  the  50th  parallel,  in  about  longitude  87*^  50'.  There  is  no 
boundary  indicated  between  Hudson's  Bay  and  Canada.  The  map  published  in  1804, 
is  the  same  in  these  respects.  In  the  map  published  under  the  same  auspices  in 
1822,  the  position  of  the  words  Upper  Canada  is  changed  to  south  of  the  height  of 
land,  the  country  north  of  height  of  land  being  marked  as  "  Rupert's  Land."  In 
no  other  of  Arrowsmith's  maps  is  any  boundary  line  indicated  as  between  Canada 
and  Hudson's  Bay.  It  is  a  curious  and  perhaps  significant  fact,  that  in  an  edition  of 
Arrowsmith's  said  map  of  1795,  and  so  dated,  but  published  in  1850,  the  words 
"  Upper  Canada "  had  been  re-engraved  along  the  shores  of  Lake  Superior,  instead 
of  being,  as  in  the  original,  partly  above  the  height  of  land,  j: 

t  These  facts  were  ascertained  through  searches  recently  made  in  London  at  the  instance  of  the  Grov* 
emment  of  Ontario. 

(180)  1798.— "A  new  map  of  Upper  and  Lower  Canada,  1798."  (In  work  "  Travels  through 
the  States  of  North  America,  and  the  Provinces  of  Upper  and  Lower  Canada  during  the 
years,  1795,  1796  and  1797,  by  Isaac  Weld,  junior... London...  1799.") 

The  map  extends  westward  to  and  includes  part  of  Lake  Winnipeg.  The  name  *'  Up- 
per Canada,"  commences  north  of  Lake  of  the  Woods  :  no  limits  are  assigned  to  that 
jProvince  on  the  west  or  on  the  nor^ 
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81)  1899. — Map,  published  by  Phillips,  London,  1799,  in  La  Rochefoucauld's  Travels, 
(En^.  Ed.) 

'*  Upper  Canada"  extends  to  the  western  limit  of  the  map,  in  longitude  95*^.  From 
this  limit,  in  about  latitude  51^,  a  line,  (which,  produced,  would  probably  have  gone 
toward  Split  Lake)  runs  easterly,  substantially  following  the  height  of  land  to  a  point 
near^  Lake  Mistassin,  thence  northerly,  on  a  winding  course,  to  and  a  little  beyond  the 
River  Rupert 

82)  1802. — ''  Northern  Hemisphere.  London  :  Faden,  Qeographer  to  the  King  and  to  the 
Prince  of  Wales.  1802." 

A  line,  engraved  and  coloured,  commences  north  of  Lake  Mistassin,  near  the  Slude 
River,  and  runs  thence  easterly  and  southerly  to  the  height  of  land,  which  it  follows  to  a 
point  north  of  Lake  Nepigon,  whence  it  passes  westerly  and  then  north-westerly,  to  a 
river  which  runs  into  Lake  Winnipeg  from  the  north-east  The  international  boundary 
is  run  some  little  distance  west  of  the  Lake  of  the  Woods,  and  forms,  to  that  point,  the 
southern  boundary  of  '*  Upper  Canada  "  and  of ''  Canada."  These  names  commence, — 
the  first,  north  of  Rainy  River ;  the  second,  at  Kaministiquia. 

83)  1808.— <<Carte  des  Etats-Unis par  Tardieux.    Paris,  1808  "  (being  a  new  edition 

of  his  map  of  1802). 

The  international  boundary  line  is  carried  westward  to  Rainy  Lake,  where  it  is  stopped 
by  the  limit  of  the  map,  in  lat  49^  Thus  far  it  is  also  the  southern  limit  of  "  Upper 
Canada."  The  Mississippi  is  doubly  coloured,  as  the  boundurv  line  between  Louisiana 
and  the  United  States,  to  its  source  in  White  Bear  Lake.  Here  the  red  colour  which 
indicates  the  Louisiana  side  stops,  and  the  green,  which  indicates  the  United  States  side, 
is  carried  northerly  to  a  point  outside  the  border  of  the  map,  where  is  the  inscription  : 
<<  Lake  of  the  Woods."  Hence  it  may  be  inferred  that  the  northern  boundary  of  Louis- 
iana under  the  Treaty  of  1763,  was  not  considered  by  the  Geographer  to  extend  beyond 
the  parallel  of  the  source  of  the  Mississippi 

.84^  1809.— <<  Map  of  Canada,  eto.,"  in  *'  Letters  from  Canada By  Hugh  Gray 

London :  1809." 

The  names  "  Canada  "  and  **  Upper  Canada  "  respectively,  commence  at  the  western 
limit  of  the  map,  in  about  long.  102^. 

85)  1815. — "  Map  of  the  Provinces  of  Upper  and  Lower  Canada^  with  the  adjacent  parte 
of  the  United  Stotes  of  America,  eto. ....  By  Joseph  Bouchette.  Published  August  1 2ih, 
1815,  by  W.  Faden,  London."  The  dedication  is  to  H.  R.  H.  the  PrinCe  R^nt,  and 
is  signed,  <'  Joseph  Bouchette,  His  Majesty's  Surveyor-General  for  Lower  Canada,  and 
lieut-Col,  CM." 

The  map  extends  to  the  par.  of  55^  on  the  north,  and  to  and  including  a  part  of  Lake 
Winnipeg  on  the  west.  The  height  of  land  north  of  Lake  Superior,  eto.,  is  clearly 
marked  without  being  named.  The  international  boundary  line  is  run  to  the  north-west 
angle  of  the  Lake  of  the  Woods,  and  forms  to  that  point  the  southerly  boundary  of 
"  Upper  Canada ; "  no  limito  are  assigned  to  that  Province  on  the  north  or  west ;  the 
name  commences  at  Lake  Savane,  north  of  the  height  of  land,  and  continues  so  to  the 
north  till  it  deflecte  to  the  south  on  approaching  the  inter-provincial  boundarv,  at  Temis- 
caming.  The  Mississippi  is  coloured  as  a  boundary  line  to  ite  source  in  Turtle  Lake, 
where  the  line  stops, 

.86)  1867. — "Map  of  North  America^  drawn  by  J.  Arrowsmith,... London,  pub'd.  1857,  by 
John  Arrowsmith.  Ordered  by  the  House  of  Commons  to  be  printed,  31st  July  and  llth 
August,  1857."  In  the  margin  is  the  memo:  "  On  this  map  the  territories  claimed  by 
the  Hudson's  Bay  Company,  in  virtue  of  the  charter  granted  to  them  by  King  Charles  the 
Second,  are  coloured  green  ;  the  other  British  territories  pink ;  and  those  of  Russia 
yellow.''  This  is  another  of  the  maps  sent  by  the  Hudson's  Bay  Company  to  the  Do- 
minion Government,  for  the  purposes  of  the  present  arbitration. 

It  shews  the  Company's  claim  at  that  date,  in  respect  of  limite,  to  have  been  to  all  the 
lands,  north  of  the  international  boundary  line,  whose  waters  flow,  directly  or  inditoatl^^ 
to  Hudaon's  Bay  or  Straits,  or  into  the  bays  and  diannela  whidx  vc^  v^^x^^'^^^^  ^Qas^"^^ 
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these  00  the  north :  there  is  but  one  exception,  viz. :  east  of  Lake  "Nepigon,  where  the 
waters  of,  or  to  the  soath  of  Long  Lake,  are  cat  by  the  line  of  boandary.  On 
the  Labrador  coast  the  line  does  not  approach  Cape  Perdrix,  Grimington's  Island. 
Davis'  Inlet,  or  any  other  point  which  in  the  last  century  was  claimed  as  its  tcrmiaal 
point  by  the  Company  or  by  English  Geographers.  It  runs  from  Cape  Chadleigh  (die 
entrance  point  of  Hudson's  Straits)  southerly  to  and  along  the  watershed.  Hie  portuns 
of  the  northern  watershed  of  the  Missouri  which  is  north  of  the  international  bonndirj, 
is  not  claimed  to  belong  to  the  Company. 

[A  map  published  by  the  Company  in  1850,  for  the  information  of  ParUameot^  afauik 
agrees  with  that  of  1857.] 

J  See  also  the  Memorandum  by  S.  J.  Dawson,  Esq.,  M.P.P.,  on  early  Maps  of  the  Dis- 
Territory,  in  Section  XIII.]  post. 


IX. 


Inteniadtional  iiegatialions :  \7\\-\7Bh 


NEGOTIATIONS  FOR  THE   PEACE  OP  UTRECHT. 


OVSRTURB    FROM    Fr4N0I. 

That,  as  it  could  not  be  doubted  but  the  King  was  in  a  condition  of  continuing  ^ 
war  with  honour,  so  it  could  not  be  looked  on  as  a  mark  of  weakness  in  His  Majesty  to 
break  the  silence  he  had  kept  since  the  conference  of  Gertruydenberg,  and  that  before  the 
opening  of  the  campaign  ;  he  now  gives  farther  proof  of  the  desire  he  always  had  to  pro- 
cure the  repose  of  Europe.  But  after  what  he  hath  found,  by  experience,  of  the  sentiments 
of  those  persons  who  now  govern  the  Republic  of  Holland,  and  of  their  industry  in  rend- 
ering all  negotiations  without  effect,  his  Majesty  will,  for  the  public  good,  offer  to  the 
English  nation  those  propositions  which  he  thinks  fit  to  make  for  terminating  the  war,  and 
settling  the  tranquillity  of  Europe  upon  a  solid  foundation.  It  is  with  this  view  that  he 
offers  to  enter  into  a  Treaty  of  Peace,  founded  upon  the  following  conditions  : — 

First  The  English  nation  shall  have  real  securities  for  carrying  on  their  trade  in 
Spain,  the  Indies,  and  the  ports  of  the  Mediterranean. 

Secondly.  The  King  will  consent  to  form  a  sufficient  barrier  in  the  Low  Countriee 
for  the  security  of  the  Republic  of  Holland ;  and  this  barrier  shall  be  such  as  England 
shall  agree  upon  and  approve  ;  his  Majesty  promising  at  the  same  time  an  entire  liberty 
and  security  to  the  trade  of  the  Dutch. 

Thirdly,  All  reasonable  methods  shall  be  thvjught  of  with  sincerity  and  truth,  for 
giving  satisfaction  to  the  allies  of  England  and  Holland. 

Fourthly.  Whereas  the  affairs  of  the  King  of  Spain  are  in  so  good  a  condition  as  to 
furnish  new  expedients  for  putting  an  end  to  the  disputes  about  that  monarchy,  and  for 
the  settling  it  to  the  satisfaction  of  the  several  parties  concerned,  all  sincere  endeavours 
shall  be  used  for  surmounting  the  difficulties  arisen  upon  this  occasion ;  and  the  trade  and 
interest  of  all  parties  engaged  in  the  present  war  shall  be  secured. 

Fifthly.  The  conferences,  in  order  to  treat  of  a  peace  upon  these  conditions,  shall  be 
immediately  opened,  and  the  Plenipotentiaries,  whom  the  King  shall  name  to  assist 
thereat,  shall  treat  with  those  of  England  and  Holland,  either  alone  or  in  conjunction 
with  those  of  their  allies,  as  England  shall  choose. 

Sixthly.  His  Majesty  proposes  the  Towns  of  Aix-la-Chapelle  or  Laize,  for  the  place 
where  the  Plenipotentaries  shall  assemble,  leaving  the  choice  likewise  to  England  of  either 
of  the  said  Towns,  wherein  to  treat  of  a  general  peace. 

Done  at  Marlay,  the  22nd  of  April,  1711, 

Dk  Tobct. 
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To  Lord  Raby. 

Whitehall,  April  27, 1711. 

My  Lord, — T  send  Your  Excellency  inclosed,  by  Her  Majesty's  order,  the  copy  of 
an  overture  from  France,  which  came  a  few  day  since  to  our  hands. 

The  Queen's  pleasure  is,  that  Your  Excellency  do  take  the  first  opportunity  of  com- 
municating it  to  the  Pensionary,*  and  of  letting  that  Minister  know,  that  Her  Majesty, 
who  is  resolved,  in  making  peace  as  in  making  war,  to  act  in  perfect  consort  with  the 
States,  would  not  lose  a  moment  in  transmitting  to  him  a  paper  of  this  importance. 

Your  Excellency  will  please  to  add  that  the  Queen  earnestly  desires  this  secret  may 
be  kept  among  as  few  as  possible,  and  that  she  hopes  the  Pensionary  will  advise  upon 
this  occasion  with  no  person  whatever,  except  such  as  are  by  the  constitution  of  that  gov- 
ernment, unavoidably  necessary. 

As  soon  as  the  matter  has  been  considered  in  Holland,  Your  Excellency  will  please 
to  despatch  Barlow,  who  brings  you  this  pocket-book,  with  the  opinion  of  the  Dutch 
Ministers. 


Mr.  Prior  is  fully  instructed  and  authorized  to  communicate  our  preliminary  demands 
to  France,  and  to  report  the  answer  to  us. 

A.  K. 


BOUNGBROKE  TO  THE  QUEEN. 

Whitehall,  September  20th,  1711. 

He  (M.  Mesnager)  has  put  into  our  hands  the  answer  signed  by  the  King  of  France 
to  the  demands  last  sent  over  by  your  Majesty's  order,  and  this  answer  complies  with 
every  article  except  the  8th,  relating  to  North  America.  We  find,  however,  that  we  shall 
be  able  to  compound  this  point  with  him  in  the  manner  which  your  Majesty  some  time 
ago  proposed  to  pass  it  in,  provided  France  gave  you  satisfaction  on  the  7th  article,  as 
she  has  now  entirely  done. 


Preliminary  Demands  of  Great  Britain  more  Particularly. 

1.  The  succession  to  the  Crown  of  these  Kingdoms,  according  to  the  present  estab- 
lishment, shall  be  acknowledged. 

«  2.  A  new  Treaty  of  Commerce  between  Great  Britain  and  France  shall  be  made  in 
the  most  just  and  reasonable  manner. 

3.  Dunkirk  shall  be  demolished. 

4.  Gibraltar  and  Port  Mahon  shall  remain  in  the  hands  of  those  who  now  possess 
them.  ^ 

5.  The  Treaty  of  the  Assiento  shall  be  made  with  the  English  in  the  same  manner 
as  the  French  hold  it  at  present ;  and  such  places  in  Spanish  America  shall  be  assigned  to 
those  concerned  in  the  traffic,  for  the  refreshment  and  sale  of  their  negroes,  as  shall  be 
found  necessary  and  convenient. 

6.  All  advantages,  rights  and  privileges  now  granted,  or  which  may  be  hereafter 
granted  by  Spain  to  the  subjects  of  France,  or  of  any  other  nation  whatever,  shall  be  in 
uke  manner  granted  to  the  subjects  of  Great  Britain. 

7.  And  for  the  better  protection  of  commerce  in  Spanish  America,  the  English  shall 
then  he  put  into  possession  of  such  places  as  shall  be  named  in  the  Treaty  of  Peace, 
France  having  offered  a  real  security  for  the  trade  of  her  Majesty's  subjects  in  Spanish 

•  BuyM. 
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America,  no  one  doubted  but  that  such  places  were  intended ;  and  in  confinnation  of  thic 
opinion,  France  proposed  Gibraltar  as  a  security  to  the  commerce  to  Spain  and  the  Medi- 
terranean. The  advantages  and  privileges  offered  by  M.  Mesnager  cannot  be  considerei 
as  real  securities  ;  it  will  always  be  in  the  power  of  Spain  to  resume  them,  therefore  it  is 
supposed  that  France  is  under  an  engagement  either  to  cause  to  be  ceded  to  Great  Britm 
the  places  demanded  in  that  Article,  or  to  procure  for  that  nation  some  new  advantaM 
such  as  the  love  of  peace  may  induce  them  to  look  upon  as  an  equivalent ;  upon  thistoej 
consider  themselves  as  under  an  obligation  to  insist  that  the  Minuter  aforesaid  be  far* 
nished  with  full  powers.  And  to  mark  stiU  plainer  the  sincerity  with  which  the  trea^ 
is  carried  on,  and  the  desire  of  her  Britannic  Majesty  to  promote  a  general  peace,  diB 
judges  it  expedient  to  declare  that  the  difficulty  which  occurs  upon  that  Article  may  be 
removed  by  granting  to  her  the  following  : — 

That  the  Facte  de  Assiento  be  made  with  Great  Britain  for  the  term  of  30  years. 

That  the  entire  island  of  St.  Christopher  be  assured  to  Great  Britain. 

That  the  advantages  and  exemptions  from  duties  promised  by  M.  Mesnager,  and 
which  he  affirms  to  amount  to  15  per  cent,  on  all  merchandise  of  the  growth  or  mBn!?^#^ 
ture  of  Great  Britain,  be  effectually  allowed. 

Great  Britain  can  refresh  the  negroes  at  Jamaica,  and  there  distribute  those  to  be 
sent  to  La  Vera  Cruz,  to  Portobello,  and  to  the  other  factories  in  that  part  of  the  Indiei. 
But  as  on  the  coast  of  the  River  de  la  Plata  the  English  have  no  colony,  it  is  requiied 
(that  an  extent  of  land  be  assigned  upon  this  river,  where  they  may  not  only  refresh  their 
negroes,  but  keep  them  in  safety  until  they  be  sold  to  the  Spaniards.  And  as  in  tbii 
demand  no  trick  is  meant,  they  shall  be  in  this  respect  subject  to  the  inspection  of  aa 
officer  to  be  appointed  for  this  purpose  by  the  King  of  Spain. 

8.  Newfoundland,  Hudson's  Bay  and  Straits  shall  be  completely  restored  to  the 
English.  Great  Britain  and  France  shall  respectively  keep  and  possess  all  the  countries, 
domains  and  territories  in  North  America  that  each  nation  shall  be  in  possession  of  at  the 
time  when  the  ratification  of  the  treaty  shall  be  published  in  those  parts  of  the  world. 


The  Answer  of  France  to  the  Preliminary  Demands  of  Great  Britain,  more 

Particularly. 

The  King  being  particularly  informed  by  the  last  memorial  which  the  British  Mmistcr 
delivered  to  M.  Mesnager,  of  the  dispositions  of  that  Crown  to  facilitate  a  general  peace  to 
the  satisfaction  of  all  parties  concerned  in  the  war ;  And  His  Majesty  finding  in  effect,  ts 
the  said  memorial  declares,  that  he  runs  no  hazard  by  engaging  himself  in  the  manner  therein 
declared,  since  the  preliminary  will  be  of  no  force  until  the  signing  of  the  general  peace,  and 
being  besides  sincerely  desirous  to  advance  to  the  utmost  of  his  power  the  re-establishment 
of  the  repose  of  Europe,  especially  by  a  way  so  agreeable  to  His  Majesty  as  the  intcrposkioD 
of  a  Princess,  whom  so  many  ties  of  blood  ought  to  unite  to  him,  and  whose  sentimcDte  for 
the  public  tranquillity  cannot  be  doubted. 

His  Majesty,  moved  by  these  considerations,  has  ordered  M.  Mesnager,  Knight  of  hi* 
Order  of  St.  Michael,  Deputy  of  the  Council  of  Commerce,  to  give  the  following  answers, 
in  writing,  to  the  articles  contained  in  the  memorial  transmitted  to  him,  intituled  "Pre- 
liminary Demands  of  Great  Britain  more  Particularly.** 

1.  His  Majesty  will  acknowledge  the  King  of  Great  Britain  in  that  quality,  as  also 
the  succession  of  that  Crown  according  to  the  present  establishment. 

2.  The  King  consents  to  make  a  new  Treaty  of  Commerce  with  Great  Britain  in  a 
manner  most  just,  reasonable,  and  advantageous  to  both  nations. 

3.  Although  Dunkirk  has  cost  his  Majesty  very  large  sums,  as  well  in  the  purchase 
of  it  as  in  its  fortifications,  and  though  it  be  necessary  still  to  be  at  a  considerable  charge 
to  destroy  the  works,  the  King  will,  nevertheless,  engage  to  demolish  them  immediately 
after  the  conclusion  of  a  peace,  provided  that  for  the  fortifications  of  this  place  he  receive 
a  proper  equivalent ;  and,  as  England  cannot  furnish  that  equivalent,  the  discussion  of  it 
shall  be  deferred  to  the  conferences  to  be  held  for  the  negotiations  of  a  general  peace. 
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4.  Th'e  King  promises,  in  the  name  of  his  grandson  the  King  of  Spain,  and  pursuant 
to  the  power  which  his  Majesty  has  received  from  that  Prince,  that  Gibraltar  and  Port 
Mahon  shall  remain  in  the  hands  of  the  English,  who  at  present  possess  both. 

5.  After  the  conclusion  of  peace,  the  English  shall  have  the  Treaty  of  Guinea 
negroes  to  the  West  Indies,  otherwise  called  the  Pacte  de  Assiento,  on  the  same  condi- 
tions as  were  entered  into  by  the  King  of  Spain  with  the  French,  so  that  the  company 
which  will  consequently  be  established  in  England  shall  be  privileged  to  refresh,  sell, 
and  dispose  of  the  negroes  in  all  the*  towns  and  ports  of  America,  of  the  North  Sea, 
Buenos  Ajres,  and  generally  in  all  places  and  ports  where  permission  was  granted  to  the 
vessels  of  the  Company  established  in  France,  under  the  title  of  the  Assiento. 

6.  The  King  promises,  for  himself  and  for  the  King  of  Spain,  according  to  the  power 
in  His  Majesty's  hands,  th^t  in  case  a  peace  is  concluded,  this  Article  shall  be  granted,  in 
like  manner  as  the  preceding,  and  that  it  shall  be  punctually  executed. 

7.  Though  the  King  of  Spain  at  the  beginning  of  his  reign  was  induced  to  favour 
the  French  nation  when  he  wanted  supplies  of  money  for  the  expenses  of  an  impending 
war,  that  Prince,  notwithstanding,  granted  the  privilege  of  transporting  negroes  to  the 
French  for  a  term  of  ten  years  only  ;  it  would  therefore  be  a  great  favour  to  the  English 
to  give  up  to  them  for  twenty  years  a  prerogative  of  which  it  seems  all  European  nations 
would  wish  to  partake  each  in  its  turn.  Nevertheless,  His  Majesty  promises  that  the 
King,  his  grandson,  shall  grant  to  the  English  during  twenty  successive  years,  the  trans- 
portation of  negroes  from  Guinea  to  the  West  Indies,  otherwise  called  thoJPacte  de 
Assiento,  with  the  same  conditions,  prerogatives,  and  privileges  granted  to  the  French 
Company,  and  which  they  do  or  might  enjoy  from  the  1st  of  May,  1702,  to  the  present 
time. 

The  King  consents  to  this  Article. 

His  Majesty  in  like  manner  promises,  in  the  name  of  the  King  of  Spain,  the  advan- 
tages and  exemptions  from  duties  mentioned  in  that  Article,  and  which  the  English  shall 
enjoy  inunediately  after  the  conclusion  of  the  peace,  upon  the  exchange  of  the  ratifica- 
tions. 

The  general  peace  being  effected,  an  assignment  shall  be  made  to  the  English  Assiento 
Company  of  an  extent  of  land  on  the  Kiver  de  la  Plata,  where  they  may  not  only  refresh 
their  negroes,  but  keep  them  in  safety  until  they  be  sold,  according  to  the  conditions 
stipulated  in  the  agreement  to  be  entered  into  for  the  Assiento.  And  to  prevent  any 
abuse  of  this  concession,  the  King  of  Spain  will  nominate  an  officer  as  Superintendent,  to 
whose  inspection  those  interested  in  the  Company,  and  in  general  those  employed  in 
their  service,  shall  be  subject. 

8.  The  discussion  of  this  Article  shall  be  deferred  to  the  general  conferences  for  the 
peace,  it  being  well  understood  that  the  right  of  fishing  and  drying  cod  upon  the  island 
of  Newfoundland  be  reserved  to  the  French. 

In  execution  of  the  King's  order,  we,  the  undersigned.  Knight  of  his  Order  of  St. 
Michael,  Deputy  of  the  Council  of  Commerce,  have  stated  the  present  answer  to  the  pre- 
liminary demands  for  Great  Britain,  to  the  amount  of  eight  Articles,  by  virtue  of  authority 
from  His  Majesty,  of  which  we  have  delivered  a  copy,  signed  by  us  :  and  we  promise,  in 
the  name  of  his  said  Majesty,  that  the  said  answers  shall  be  regarded  as  conditions 
which  he  agrees  to  grant,  the  Articles  of  which  shall  be  put  into  the  common  form  of 
treaties^  and  explained  in  the  plainest  and  most  intelligible  manner  to  the  common 
satisfaction  of  the  Crowns  of  France  and  Great  Britain,  and  this  in  case  of  the  signing 
of  a  treaty  for  a  general  peace. 

In  faith  of  which  we  have  signed  and  sealed.     Done,  &c. 

Mesnaoeb. 


The  Most  Christian  Prince  having  signified  to  Her  Majesty,  his  sincere  desire  for  the 
re-eetablishment  of  the  general  tranquillity  of  Europe  by  a  peace  definitive,  sure,  lasting,  and 
suitable  to  the  interests  of  all  the  alhes,  and  having  expressed  his  desire  that  the  Queen  would 
promote  the  negotiations  of  such  a  peace,  it  has  been  found  just  and  reaaovi'a.VA&  V)caN»  K^^ 
interests  of  Great  Britain  should  be^  in  the  first  place,  adjugt^  and  «&Q«cV;Bivi<^.    Q\i  ^^& 
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aoooaot  His  Most  Christian  Majesty  has  sent  over  M.  Mesnager,  Knight,  &o. ;  he  has  stated 
the  ahove  eight  Articles  by  authority  from  His  Most  Christian  Majesty,  a  oopy  of  which  he 
has  given  u^,  signed  by  him  ;  of  which  Articles  we,  the  andersigned,  declare  by  virtue  of  the 
express  order  of  Her  Majesty,  her  acceptance  as  preliminaries  which  contain  only  those  secu- 
rities and  advantages,  which  Her  Majesty  thinks  she  has  a  right  to  expect,  whoever  be  the 
Prinoe  who  may  acquire  the  monarchy  of  Spain.  And  these  articles  must  be  regarded  as  con- 
ditions which  His  Most  Christian  Majesty  agrees  to  grant.  These  Articles  to  be  put  into  the 
common  form  of  treaties,  &c.,  &c.  »  , 

Done  at  London,  27th  September,  0.  S.,  8th  October,  N.  S.,  1711. 

Dartmouth, 
H.  St.  John. 


Prbliminart  artiolss  on  the  part  OF  France  for  the  Attainment  of  a  Gene- 
ral Peaoe. 

The  King  being  willing  to  contribute  all  that  is  in  his  power  to  the  re-establishment  of 
a  general  peace.  His  Majesty  declares : — 

1st.  That  he  will  acknowledge  the  Queen  of  Great  Britain  in  that  quality,  as  well  as  the 
succession  to  the  Crown  according  to  the  present  settlement. 

2nd.  That  he  will  freely  and  bona  fide  consent  to  the  taking  all  just  and  reasonable 
measures  to  prevent  the  re-union  of  the  Crowns  of  France  and  Spain  on  the  head  of  the  same 
prii^ce,  His  Majesty  being  persuaded  that  that  excess  of  power  would  be  contrary  to  the 
welfare  and  peace  of  Europe. 

3rd.  The  King's  intention  is,  that  all  the  parties  engaged  in  the  present  war,  without 
excepting  any  one,  may  find  their  reasonable  satisfaction  in  the  treaty  of  peace  to  be  made ; 
that  commerce  may  be  re-established  and  maintained  for  the  foture,  to  the  aavantage  of  Great 
Britain,  of  Holland,  and  of  other  nations  who  have  been  accustomed  to  carry  it  on. 

4th.  As  the  King  will  also  strictly  support  the  observance  of  the  peace  when  concluded; 
and  as  the  object  of  His  Majesty  is  to  secure  the  frontiers  of  his  kingdom  without  molestingi 
in  the  smallest  degree,  the  neighbouring  States,  he  promises  to  agree  by  the  future  treaty  of 
peace  that  the  Dutch  shall  have  in  their  possession  the  fortress  which  shall  be  named  in  the 
Netherlands  to  serve  in  future  as  their  barrier,  which  may  secure  the  quiet  of  the  Republic 
of  Holland  against  any  enterprise  from  France. 

5th.  The  King  consents  likewise  that  a  secure  and  convenient  barrier  should  be  formed 
for  the  Empire  and  for  the  House  of  Austria. 

6th.  Though  Dunkirk  has  cost  the  Kin^  large  sums,  as  well  in  its  purchase  as  in  its 
fortification,  and  though  it  be  necessary  still  to  be  at  very  considerable  expense  to  rase  the 
works.  His  Majesty  will,  nevertheless,  engage  to  demolish  them  after  the  conclusion  of  the 
peaoe,  on  condition  that  he  do  receive  a  proper  equivalent  for  the  fortification  of  that  place; 
and  as  England  cannot  provide  that  eqaivalent,  the  discussion  shall  be  deferred  to  the  cod- 
ference  to  be  held  for  the  negotiation  oi  a  peace. 

7th.  When  the  conferences  for  the  negotiation  of  the  peace  shall  be  formed,  all  the  pre- 
tensions of  the  Princes  and  States  engaged  in  the  present  war  shall  be  there  discussed,  bona 
fide  and  amicably,  and  nothing  shall  be  omitted  to  regulate  and  terminate  them  to  the  satis- 
faction of  all  parties. 

By  virtue  of  the  King's  authority,  we,  &c. 

Mesnager. 


General  Plan  op  Peaoe,  1712. 

[0.  Offers  of  France   ood fides tially    oommanioated  to  the  British  Ministry  by  Count  De  Toroy.    D. 
Further  demands  of  Great  Britain.    E.  Reply  of  the  Kihg  of  France  to  those  further  demands.] 

For  Great  Britain, 

0,  1.  The  King  promises  to  consent  without  difficulty  to  everything  contained  in  the 
1st,  2nd,  3rd,  4th  and  5th  Articles  of  the  specific  demands  of  the  Queen  of  Great  Britain. 
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0.  2.  The  King  will  demolish  the  fortafioadons  of  DuDkirk,  ^as  well  those  of  the  town 
as  the  citadel,  the  Rysbanks,  and  the  other  forts  on  the  sea  side,  and  in  three  months  after, 
those  on  the  land  side ;  to  be  computed  from  the  day  of  exchanging  the  ratifications,  the 
whole  at  his  own  expense,  and  with  a  promise  never  to  repair  them,  in  the  whole  or  in  part. 

0,  3.  The  King  will  give  up  the  island  of  St.  Christopher  to  Great  Britain,  as  also 
Newfbundland,  on  condition  that  the  Town  of  Plaoentia  be  razed,  [andj  that  the  French  retain 
the  free  right  to  fish  and  dry  cod  at  Newfoundland,  in  the  place  where  they  have  been 
accustomea  so  to  do.  The  small  islands  adjoining,  and  in  the  neighbourhood  of  Newfound- 
land, shall  be  likewise  ceded  to  England,  it  being  well  understood  that  the  island  of  Cape 
Breton,  and  others  in  the  Gulf  and  mouth  of  the  Eiver  St.  Lawrence,  of  which  France  is 
actually  in  possession,  shall  remain  to  the  King. 

0.  4.  The  King  will  give  up  the  Province  of  Acadia,  with  the  Town  of  Port  Eoyal  and 
its  dependencies,  to  Great  Britain,  as  also  Hudson's  Straits  and  Bay. 

0.  5.  In  the  countries  of  North  America,  ceded  to  Great  Britain,  the  French  shall  be 
at  liberty  to  withdraw  their  effects,  as  also  His  Majesty  to  withdraw  the  cannon  and 
warlike  stores. 

D.  England  demands  that  the  town  of  Plaoentia  remain  in  its  present  state. 

That  the  cannon  and  warlike  stores  in  Hudson's  Bay  remain  for  England. 

K  His  Majesty  offers  to  let  the  fortifications  of  Plaoentia  remain  as  they  are,  upon 
giving  up  that  place  to  England  ;  J»  consent  to  the  demand  made  of  the  cannon  in  Hudson's 
Bay  ;  and,  besides,  to  cede  the  Island  of  St  Bartholomew  ;  to  give  up  even  the  right  to  fish 
and  dry  cod  on  the  coast  of  Newfoundland — if  the  English  will  restore  Acadia,  for  these  new 
concessions  proposed  as  an  equivalent. 

In  this  case,  His  Majesty  consents  that  the  River  St.  George  shall  be  the  boundary  of 
Acadia,  as  England  insists. 

Should  the  Plenipotentiaries  of  that  Crown  refiise  to  enter  into  any  expedient  for  the 
restitution  of  Acadia,  the  King,  rather  than  break  off  the  n^otiations,  will  comply  with 
their  demands  already  made ;  that  is  to  say,  to  give  up  Plaoentia  fortified,  and  the  cannon  in 
Hudson's  Bay  ;  it  being  well  understood  that  the  offer  to  cede  the  Islands  of  St.  Martin  and 
St.  Bartholomew,  and  that  of  the  foregoing  right  to  fish  and  dry  cod  upon  the  coast  of  New- 
foundland, are  also  to  be  considered  as  if  they  had  never  been  made. 

0.  6.  After  the  peace,  Commissioners  shall  be  appointed  on  both  sides  to  ascertain, 
within  the  compass  of  a  year,  the  boundaries  of  Canada,  or  New  France,  on  one  side,  and  of 
Acadia  and  the  land  of  Hudson's  Bay  on  the  other,  and  to  settle,  in  a  friendly  manner,  all 
just  and  reasonable  recompenses  insisted  upon  on  both  sides  for  injuries  done  prejudioisd  to 
the  rights  of  peace  and  war. 

0.  7.  The  boundaries  being  once  settled,  the  subjects  of  both  Crowns  shall  be  reoipro- 
oally  prohibited  from  passing *the  same,  whether  by  sea  or  land ;  as  also  from  disturbing  the 
trade  of  the  subjects  of  each  nation,  and  molesting  the  Indian  nations,  allies  or  subjects  of 
the  Crown. 

0.  8.  The  King  will  permit  the  House  of  Hamilton^  Colonel  Charles  Douglas,  and  others, 
te  represent  to  him  their  several  rights  and  pretensions,  and  will  do  them  strict  justice. 

D.  That  the  Duke  of  Richmond  be  considered  as  the  heir  of  his  mother. 

B,  The  Duke  of  Richmond  having  obtained  the  King's  letters  of  naturalization,  shall, 
when  peace  is  made,  enjoy  the  privilege  attached  to  the  favour  granted  to  him  by  His  Majesty. 

D.  That  the  4th  Article  of  the  Treaty  of  Ryswiok  be  established,  and  that  the  King  do 
give  no  opposition  to  the  regulating  of  affairs  of  religion  in  the  empire,  pursuant  to  the  Treaty 
of  Munster. 

B.  In  consideration  of  England,  the  King  wishes  this  affair  should  be  regulated  with 
the  empire ;  His  Majesty  having  no  intention  to  derogate  from  the  Treaties  of  Westphalia,  on 
the  subject  of  religion. 

0.  9.  The  Kins,  in  the  name  of  the  King  of  Spain,  his  grandson,  promises  that  Gibraltar 
and  Port  Mahon  shaU  remam  in  the  hands  of  the  English. 

D.  That  the  extent  of  country  round  Gibraltar,  equal  to  two  cannon  shot,  and  the  whole 
island  of  Minorca,  be  ceded  to  England. 

B,  The  King  had  great  difficulty  to  induce  the  King  of  Spain  to  give  up  Gibraltar  to 
the  English,  that  Prince's  intention  l>eing,  as  he  often  declared,  not  to  yield  an  inch  of  land 

10 
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in  Spain.  It  will  be  still  much  more  difficult  to  obtain  from  him  the  smallest  oonoession,  on 
so  important  a  point,  now  when  he  is  urged  to  renounce  his  rights  to  the  Grown  of  France, 
and  look  upon  Spain  as  the  only  patrimony  he  can  leave  to  his  descendants. 

So  that  this  new  demand  will  be  sure  of  a  refusal ;  and  the  power  which  His  Majesty  has 
received  from  the  Catholic  King  is  directly  contrary  to  such  a  pretension. 

As  he  has  not  explained  himself  with  regard  to  the  entire  cession  of  the  Island 'of  Minorca, 
the  King  will  use  his  endeavours  to  obtain  it,  as  a  sort  of  equivalent  for  territory  around 
Gibraltar ;  and  on  this  consideration,  and  from  this  time,  HiH  Majesty  promises  that  the 
whole  Island  of  Minorca  shall  be  ceded. 

0.  10.  After  the  conclusion  of  peace,  the  English  shall  have  the  transportation  of 
negroes  to  the  West  Indies,  otherwise  called  the  Assiento  Treaty  for  n^roes,  upon  the  same 
conditions  as  agreed  upon  between  the  Eang  of  Spain  and  the  French  ;  so  that  the  Company 
which  for  the  purpose  will  be  established  in  England,  shall  have  the  privilege  of  refreshing, 
selling,  and  delivering  their  n^roes  in  all  places  and  ports  of  America,  upon  the  North  8€a, 
in  Buenos  Ayres,  and  generally  in  all  places  and  ports  where  the  ships  of  the  Company 
established  in  France,  under  the  name  of  Assiento,  are  permitted  to  enter. 

/>.  That  the  French  do  not  withdraw  their  Assiento  effects,  otherwise  than  by  English 
or  Spanish  vessels. 

R,  Those  concerned  in  the  Assiento  Company  will  strictly  observe  the  terms  of  their 
agreement ;  consequently  they  cannot,  under  the  pretence  of  bringing  away  their  effects, 
tnule  to  the  Indies  direct :  and  they  would  absolutely  lose  them,  should  they  be  forced  to  put 
them  on  board  other  vessels  than  those  of  their  Company. 

The  peace  having  for  its  object  the  general  benefit  of  both  French  and  English,  it  would 
be  unjust  that  one  of  the  first  advantages  which  results  to  England,  should  be  to  the  prejudice 
of  France ;  if  the  English  will  enter  into  a  bargain  to  purchase  the  effects  of  the  French 
Company,  this  inconvenience  will  be  avoided. 

0.  11.  The  said  treaty  shall  be  for  thirty  years,  and  there  shall  be  assigned  to  the  Eng- 
lish Assiento  Company  an  extent  of  land  upon  the  River  de  la  Plata,  where  they  may  not 
only  refresh  their  negroes,  but  keep  them  in  safety  until  they  be  sold  according  to  terms  to 
be  stipulated  in  the  Assiento  contract ;  and  to  prevent  any  abuse  of  this  concession,  the 
King  of  Spain  will  appoint  an  officer  to  superintend,  to  whose  inspection  those  concerned  in 
the  said  Company,  and  generally  those  whom  they  shall  employ  in  their  service,  shall  be 
subject. 

D,  That  this  extent  of  territory  be  submitted  to  the  choice  of  the  English,  and  that  the 
Spanish  Inspector  be  suppressed. 

R,  The  demands  made  to  the  King  in  this  Article  are  known  in  England  :  His  Majesty 
obtained  them  from  the  King,  his  grandson,  with  great  difficulty.  He  can  neither  demand 
nor  grant  in  his  name  any  fiirther  addition  to  what  has  been  acceded  to  for  the  sake  of  peace; 
if  the  English  think  proper  to  insist  upon  further  advantages,  they  must  make  a  direct  ap- 
plication to  the  Spanish  Plenipotentiaries,  who,  for  this  purpose,  must  have  the  necessary 
passports  sent  to  them,  that  they  may  repair  to  Utrecht. 

0.  12.  All  advantages,  rights  and  privileges  now  granted,  or  which  hereafter  may  be 
granted  by  Spain  to  the  subjects  of  France,  or  to  any  other  nation  whatever,  shall  be  in  like 
manner  granted  to  the  subjects  of  the  Queen  of  Great  Britain. 

0.  13.  His  Majesty  promises  in  like  manner  that  all  merchandise  of  the  growth  of 
Great  Britain  going  from  the  ports  of  Spain,  from  whence  vessels  are  dispatched  for  the 
Spanish  Indies,  sh^l  be  free  of  all  duties  of  import  and  export,  as  well  in  Spain  as  in  the 
Indies. 

0.  14.  All  the  above  articles  shall  be  understood  in  the  most  ample  and  proper 
manner  in  the  treaty  of  peace,  and  to  them  shall  be  added  clauses  for  the  cessation  of 
hostilities,  and  other  mutual  assurances,  according  to  the  custom  of  preceding  treaties 
which  shall  be  acknowledged  to  possess  and  have  their  former  force  and  effect,  except 
where  they  are  repealed  by  this ;  and  this  clause  shall  be  added  at  the  end  of  each  in- 
strument. 
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Memorial  sent  by  M.  Gaultier. 

March  4th,  17^. 

From  the  oommeDoement  of  the  oorrespondenoe  between  Great  Britain  and  France  on 
the  subjecf  of  peace,  it  has  been  an  established  maxim  that  we  must  not,  if  it  can  be  avoided, 
expose  ourselves  to  the  events  of  the  campaign  ;  the  Queen  continues  of  this  opinion,  and  has 
taken  all  neoessary  precautions,  on  her  part,  to  bring  the  negotiations  at  Utrecht  to  a  happ^ 
conclusion.  From  what  has  lately  occurred  here,  one  may  have  remarked  the  favourable 
disposition  of  the  House  of  Commons,  which,  according  to  the  constitution  of  this  Govern- 
ment, is  principally  to  be  looked  up  to  in  concerns  of  peace  and  war.  .  .  .  Mr.  Harley  sets 
off  to-morrow  for  Utrecht ;  he  is  amply  instructed  in  Her  Majesty's  intentions  upon  all  the 
essential  points  that  may  come  to  be  discussed  in  the  negotiation,  and  he  carries  their  last 

orders  to  the  Plenipotentiaries The  Queen  has  been  sensibly  affected  by  the 

mbfortunes  lately  happened  to  France  ;  she  does  not  doubt  that  the  death  of  those  princes 
may  be  used  as  an  argument  by  those  who  desire  the  continuance  of  the  war,  but  she  believes  the 
surest  means  of  rendering  their  scheme  fruitless  will  be  to  agree  without  loss  of  time  upon 
the  necessary  measures  to  prevent  the  union  of  the  two  crowns.  For  this  purpose  the  Queen 
suggests  a  proposal  that  the  Prince  now  in  the  possession  of  the  Crown  of  Spain  should,  for 
himself  and  his  issue,  execute  a  formal  renunciation  of  that  of  France,  and  that  the  line  of 
succession  to  both  should  be  declared  and  fixed  in  the  treaty  of  peace ;  it  were  also  to  be 
wished  that  the  Cortes  or  States  of  Spain  should  one  way  or  other  concur  with  this  act. 


Reply  to  the  Memorial  Delivered  by   M.  Gaultier. 

March  23rd,  1712. 

The  King  desires  as  sincerely  as  the  Queen  of  Great  Britain  to  prevent  the  events  ot  the 

campaign,  and  to  agree  before  it  opens  on  terms  of  peace The  Eong  is  assured 

that  those  who  wi£  so  much  ability  manage  the  affairs  of  the  Queen  of  Great  Britain,  will 
know  well  how  to  make  the  party  submit,  and  oblige  them  to  conform  to  the  true  interests  of 
the  nation,  whenever  the  Plenipotentiaries  of  France  and  England  at  Utrecht,  shall  have 
agreed  upon  a  just  and  reasonable  plan  of  peace.  To  forward  this.  His  Majesty  has  directed 
his  Plenipotentiaries  to  grant  further  compliances,  of  which  they  will  inform  Mr.  Harley. 
He  learns  with  pleasure  that  the  Queen  of  Great  Britain  has  fully  instructed  him  in  her  in- 
tentions, and  has  given  him  her  last  orders,  not  doubting  that  Princess  restraining  within  the 
bounds  of  justice  and  reason,  the  vague  terms,  *' reasonable  satisfaction,"  and  ''real  security," 
which  her  allies  extend  not  only  to  the  most  extravagant  demands,  which  they  have  aotuadly 
made,  but  also  to  those  which  they  have  not  yet  thought  of,  and  which  they  reserve  with  the 
apparent  intention  of  protecting  the  negotiation France  will  never  consent  to  be- 
come a  Province  of  Spain ;  Spain  says  the  same  thing  with  respect  to  France.  The  question 
then  is,  What  well-founded  means  can  be  used  to  prevent  the  union  of  the  two  Monarchies  ? 
But  we  should  absolutely  go  from  the  point  we  aim  at,  and  fall  into  infinite  dangers,  worse,  if 
possible,  than  that  we  anxiously  desire  to  avoid,  were  we  to  contravene  the  ^damental  laws 
of  this  Kingdom.  According  to  these  laws,  the  Prince  next  the  Crown  is  the  neoessary 
heir  to  it ;  it  is  a  patrimony  which  ho  receives  neither  from  ihe  King,  his  predecessor,  nor 
from  the  people,  but  by  virtue  of  the  law  ;  so  that  upon  the  demise  ef  a  king,  another  im- 
mediately succeeds  him  without  awaiting  the  consent  of  any  one.  He  succeeds  not  as 
heir,  but  as  monarch  of  the  kmgdom,  the  lordship  of  which  belons^s  to  him,  not  from  election, 
but  from  right  of  birth  alone  ;  he  is  indebted  for  his  crown  neither  to  the  will  of  his  prede- 
cessor nor  to  any  act  or  decree,  nor,  in  a  word,  to  the  generosity  of  any  one,  but  to  the  law  ; 
this  law  we  consider  as  the  work  of  Him  who  hath  founded  all  monarchies,  and  we  in  France 
are  persuaded  that  Qod  alone  can  abolish  it. 

No  renunciation  can  then  destroy  it,  and  if  ihe  King  of  Spain  gave  in  his  for  the  sake 
of  the  peace,  and  in  obedience  to  hb  grandfather,  we  should  deceive  ourselves  if  we  re- 
ceived it  as  a  sufficient  expedient  to  prevent  the  evil  we  propose  to  avoid.     It  would^  on 
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the  ooDtrarj,  be  the  source  of  the  greatest  evils ;  it  would  open  the  door  for  civil  war  io 
the  klDgdom,  the  flame  of  which  would  again  spread  itself  through  Europe.  We  most  thee 
look  out  for  other  expedients  to  prevent  for  ever  an  union  equally  dangerous  to  France,  to 
Spain,  and  to  all  Europe. 


Marquis  dx  Torot  to  Lord  Bolinqbrokx. 

VxESAiLLXSy  March  20th,  1712. 

Sir, — The  King's  Plenipotentiaries  receive  new  orders  from  His  Majesty,  to  agree  with  the 
Bishop  of  Bristol  and  the  Earl  of  Stafford,  upon  the  conditions  he  can  grant  to  the  d^nandt 
of  Great  Britain.  As  His  Majesty  cannot  suppose  your  Plenipotentiaries  have  ordsn  to 
exact  such  terms  as  would  prove  the  ruin  of  the  trade  of  his  subjects,  and  of  the  navigatiaB 
of  his  kingdom,  so  is  he  persuaded  that  these  new  concessions,  both  for  Great  Britain  and  ftr 
those  powers  whose  interests  she  espouses,  will  promote  the  success  of  the  negotiation.  Bat 
in  the  meantime,  sir,  the  King  expects  your  plenipotentiaries  will  show  leas  eagemesB  in  thi 
support  of  the  demands  of  the  House  of  Austria,  of  the  States-General,  and  of  many  prinMi 
of  the  Empire,  who  only  complain  because  they  are  urged  so  to  do  by  the  enemies  to  the 
peace.  The  most  effectual  way  to  promote  it  is  for  the  Queen  of  Great  Britain  also  to  send 
new  directions  to  her  Ministers  at  Utrecht,  to  act  in  future  more  in  concert  with  the  Bang's 
Plenipotentiaries. 

Buffer  me  again  to  entreat  your  best  exertions  for  so  great  a  blesamg,  and  do  me  the 
justice  to  believe  that  I  am,  etc. 

Dx  Toroy. 


YxasAiLLBs,  March  28th,  1712. 

Sir, — However  great  the  pleasure  I  have  in  receiving  the  honour  of  your  letters,  I  shall 
be  no  longer  uneasy  at  their  delay,  finding  by  your  last  that  the  period  of  your  aUenoe  is 
employed  so  usefully  towards  the  success  of  that  important  business  which  I  hope  you  will 
conduct  to  a  fortunate  conclusion.  Monsieur  Gaultier  has  given  me  an  account  of  all  the 
measures  you  have  taken  to  promote  it.  He  goes  to  Utrecht,  where  I  judge  his  presence 
necessary  to  strengthan  the  union  and  confidence  between  the  King's  and  the  Britisui  Pleni- 
potentiaries. I  hope  the  last  orders  given  by  Her  Majesty  to  her  Ministers,  will  establiflh 
this  good  understanding  upon  solid  grounds,  and  that  you  will  finish  what  remains  to  the 
glory  of  the  Queen  your  Mistress 

Dx  Toroy. 


From  thk  Rkport  of  thk  French  Plknipotxntiarixs  to  thx  Kino, 

April  18,  1712. 

We  have  made  every  possible  effort  to  regain  Acadia^  or  at  least  to  retain  Newfound' 
land  ;  but  it  has  been  impossible  for  us  to  conclude  the  matter.  They  (the  English  Plsni 
potentaries),  have  protested  a  hundred  times  that  they  had  express  orders  to  break  off  the 
negotiations  rather  than  to  give  way  on  either  point,  or  upon  that  of  Hudson's  Bay,  when 
they  claim  even  the  cannon.  We  should  not  have  taken  their  word  for  thb  if  le  Sieor  Oaultier 
had  not  confirmed  what  they  said. 

Count  de  Pontchartrain  remarked  on  the  project  of  the  English,  that  it  would  have  to 
be  considered  whether  the  savages  were  subjects.  Tf  so,  they  could  not  pass  the  limits  dut 
would  afterwards  be  fixed  ;  if  not,  there  would  be  no  right  to  make  any  rule  regarding  then. 
Lord  Bolingbroke  agreed  to  prohibit  the  subjects  of  France  and  England  from  paasiDg  over 
the  boundary  when  it  had  once  been  established. 
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-  (       Lord  Boungbroke  to  Marquis  de  Torgy. — Memorial  ooncsrninq  North 
^  America, 

To  terminate  all  existing  disputes  oonoeming  North  America,  the  Queen  proposes  : — 
Firsts  That  His  Most  Christian  Majesty  do  cede  to  her  the  Island  of  Newfoundland, 
with  Plaoenthi,  and  the  fortifications,  artillery,  and  ammunition  thereto  belonging;  the  adjacent 
small  islands  nearest  to  the  Island  of  Newfoundland  ;  as  also  Nova  Scotia  or  Acadia,  accord- 
ing  to  its  ancient  boundaries. 

Secondly, — That  the  subjects  of  His  Most  Christian  Majesty  may  continue  to  fish  and  dry 

—  their  fish,  on  that  part  of  Newfoundland  which  is  called  the  Petit  Nord,  but  upon  no  other  part 
whatever. 

^  Thirdly. — ^That  the  subjects  of  His  Most  Christian  Majesty  may  possess,  in  common 

^    with  those  of  the  Queen,  the  Island  of  Cape  Breton. 

FourMy. — ^That  the  islands  in  the  Gulf  of  St.  Lawrence,  and  in  the  mouth  of  the  river 
'■-  of  that  name,  which  are  now  occupied  by  the  French,  remain  to  His  Most  Christian  Ma- 
jesty ;  but  upon  this  express  condition,  that  his  said  Majesty  do  engage,  neither  to  build 
or  suffer  to  be  built,  any  fortifications  upon  those  islands  or  upon  those  of  Cape  Breton. 
Her  Majesty  the  Queen,  engaging  also  not  to  fortify  or  suffer  to  be  fortified,  the  islands 
adjacent  and  nearest  to  Newfoundland,  or  those  of  Cape  Breton. 

Fifthly, — ^The  Queen  insists  to  have  the  guns  and  ammunition  in  all  the  forts  and  places 

in  Hudson's  Bay  and  Straits 

[Here  follow  articles  concerning  commerce,  and  concerning  the  suspension  of  anns.] 

WhitehaU,  May  24,  0.  S.,  1712. 


The  Ring's  Answer  to  the  Memorial  sent  from  London,  May  24,  0.  S.,  June  5, 

N.  S. — Sent  to  Lord  Boungbroke  by  Marquis  De  Torcy. 

i  I 

Article  1, — His  Majesty  consents  to  cede  to  the  Queen  of  Great  Britain,  the  island  of 
Newfoundland,  with  the  town  of  Placentia,  fortified  ;  but  the  artillery  and  ammunition 
in  this  place  shall  be  withdrawn,  and  not  comprehended  in  the  cession  of  that  place  and 
island,  as  not  being  attached  to  either  ;  and,  to  use  a  common  comparison,  the  ammuni- 
tion and  artillery  of  a  place  may  be  considered  as  the  furniture  of  a  house  which  the  in- 
dividual takes  away  with  him,  when  by  voluntary  agreement  he  gives  up  the  house. 
The  ides  adjacent  to  Newfoundland  were  neithor  demanded  nor  promised  in  the  articles 
signed  at  London  in  October  last  As  these  have  been  from  the  beginning  considered  as 
the  basis  of  the  present  negotiations,  the  Sling's  intention  is  to  comply  with  them 
exactly,  as  the  most  sure  method  of  arriving  at  a  conclusive  treaty ;  and  His  Majesty  is 
persuaded,  that  the  Queen  of  Great  Britain,  true  to  her  word,  will  not  insist  upon  a  new 
demand,  and  which  cannot  be  found  in  the  agreement  signed  in  her  name.  The  Ring 
will  add  to  that  agreement  the  cession  of  Acadia,  according  to  its  ancient  boundaries,  as 
demanded  by  the  Queen  of  Great  Britain. 

Secondly, — The  articles  signed  at  London,  reserve  to  the  King's  subjects,  the  right  to 
fish  and  dry  their  cod  upon  the  island  of  Newfoundland  ;  an  arrangement  which  both 
rides  have  agreed  to,  cannot  be  restricted  nor  altered  but  by  mutual  agreement  for  their 
common  advantage.  Upon  this  plan,  His  Majesty  offers  to  England,  to  give  up  the 
artillery  and  ammunition  of  Placentia,  the  isles  adjacent  to  Newfoundland,  to  forbid  his 
subjects  the  liberty  of  fishing- and  drying  cod  on  the  coast  of  that  island,  even  the  district 
called  the  Petit  Nord ;  to  add  to  these  conditions  the  cession  of  the  islands  of  St.  Martin 
and  St.  Bartholomew,  close  to  that  of  St.  Christopher,  on  condition  that  the  Queen  of  Great 
Britain  do  consent  to  restore  Acadia,  of  which  the  river  St.  George  is  in  future  to  be  the 
boundary,  as  the  English  formerly  required.  It  is  then  submitted  ta  the  choice  of  the 
Queen  of  Great  Britain,  either  to  abide  by  the  articles  signed  at  London,  or  to  accept  the 
exchange  proposed  by  His  Majesty.  In  the  latter  case,  His  Majesty  would  promote,  by 
every  means  m  his  power,  the  settlement  of  the  business  relating  to  the  ransom  of  Nevis 
to  the  satisfaction  of  Great  Britain. 
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Thirdly.— Ab  one  of  the  chief  advantages  of  the  peace  will  be  if  it  pleases  God,  the 
good  understanding,  which  the  King  proposes  to  establish  between  his  subjects  and  those 
of  the  Queen  of  Great  Britain,  everything  which  can  disturb  that  happy  union  should  be 
removed  ;  experience  has  too  well  proved,  how  impossible  it  was  to  preserve  it  in  places 
inhabited  in  common  by  French  and  English ;  this  reason  alone  would  therefore  be 
sufficient  to  prevent  His  Majesty's  consent  to  the  proposal  of  permitting  the  English  to 
possess  Cape  Breton  with  the  French.  But  a  consideration  of  still  greater  importance 
may  be  urged  against  the  proposition,  and  as  it  too  often  occurs,  that  nations,  the  most 
friendly  to  each  other,  become  enemies,  it  is  a  point  of  prudence  that  the  Eong  should 
retain  possession  of  the  only  island,  that  can  in  future  keep  the  river  St.  Lawrence  open 
to  him.  It  would  be  absolutely  shut  to  his  ships,  if,  while  the  English  are  masters  of 
Acadia  and  Newfoundland,  they  should  also  be  in  possession  of  Cape  Breton  in  common 
with  the  French ;  and  Canada  would  be  lost  to  France,  as  soon  as  any  event  should  occur 
to  rekindle  the  war  between  the  two  nations,  which  Ood  long  forbid  !  But  the  surest 
method  to  prevent  it,  is  frequently  to  call  to  mind  that  it  may  happen. 

Fourtfdy, — We  should  not  dissemble  that  it  is  for  the  same  reason,  that  the  Eang 
will  reserve  to  himself  the  liberty  natural  and  general  among  all  sovereigns,  to  erect  in 
the  islands  of  the  Gulf  and  River  of  St.  La>vrence  as  well  as  in  Cape  Breton,  such  forti- 
fications as  his  Majesty  shall  judge  necessary.  These  works,  intended  solely  for  the 
security  of  the  country,  can  never  be  of  prejudice  to  the  neighbouring  islands  and  pro- 
vinces. It  is  just  that  the  Queen  of  Great  Britain  should  have  the  same  liberty  of  foray- 
ing where  she  may  judge  it  necessary,  whether  in  Acadia  or  in  Newfoundland ;  and  upon 
this  article  the  King  does  not  pretend  to  demand  anything  contrary  to  the  rights  which 
property  and  possession  naturally  give  to  the  Princess. 

Fifthly. — From  his  particular  regard  for  the  Queen  of  Great  Britain,  the  King*wi]I 
leave  to  her  the  artillery  and  ammunition  in  the  forts  and  places  in  Hudson's  Bay  and 
Straits,  notwithstanding  the  urgent  reasons  His  Majesty  has  to  withdraw  them,  and  to 
appropriate  them  elsewhere 

[Here  follow  articles  relating  to  commerce  and  the  suspension  of  arms.] 

Marli,  June  10th,  N.  S.,  1712. 


BoLINQBROKE   TO    MoNSIEUR   D£   ToRCT. 

Whitehall,  Nov.  O.S.,  1712. 

I  have  examined  the  projects  of  treaty  drawn  up  by  the  PlenipoteDtiaries  of  theElingas 
well  BE  by  those  of  the  Queen,  and  I  do  not  find  any  great  difference  except  in  two  articles 
— that  on  North  America  and  that  on  Commerce.  I  do  not  desire  to  enter  into  this  detail ; 
it  would  be  too  long  an  affair  and  too  long  a  discussion,  and  instead  of  writing  you  a  letter  I 
should  send  you  a  book.  Mr.  Prior  will  discuss  these  points  with  you,  and  I  confine  myself 
to  praying  you  to  agree  with  him  upon  some  expedient,  in  order  that  the  Ministers  at  Utrecht, 
having  no  subject  of  dispute,  may  unanimously  entertain  pacific  sentiments. 


Marquis  de  Torcy  to  Lord  Bolinobroke. 

Dec.  29th,  1712. 

In  the  name  of  God,  sir,  order  your  Plenipotentiaries  to  be  less  excellent  grammariaDB. 
Ours,  who  also  understand  the  force  of  Latin  expressions,  are  out  of  patience  when  they  see 
difficulties,  which  have  been  long  adjusted,  started  again,  and  the  difference  between  cesdon 
and  restitution^  and  the  meaning  of  those  terms.  In  truth,  sir,  such  questions  ought  not  to 
be  the  amusement  of  honourable  men.  They  are  at  best  excusable  only^to  those  to  whom  we 
may  apply  amantium  ir<B,  Finish  these  disputes,  which,  if  they  continue  longer,  will  oalj 
profit  our  enemies. 
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Lord  Bolinqbroke  to  Marquiet  de  TorCy. 

7th  January,  O.S.,  171§. 

There  are  certain  things  which "  derive  their  consequence  purely  from  heing  disputed ; 
the  difference  hetween  the  expressions  cedendis  and  restittiendiai  hetween  asaumpHt  and  ttsnr- 
pavit  or  arrogavit  is  not  very  essential ;  the  mind  was,  however,  not  a  little  heated  in  the  dis- 
pute, and  it  required  some  trouble  to  convince  certain  people  that  the  matter  was  not  worthy 
of  attention. 


Memorial  from  M.  de  Torcv  for  Mr  Prior.     Received  7th  January,  171§. 

The  9th  (1 0th)  article  of  the  plan  imports,  that  the  King  shall  give  up  to  the  Queen  of 
Oreat  Britain,  Hudson's  Bay,  <Sms.,  in  the  manner  they  are  now  possessed  by  the  King  and  the 
French. 

The  Plenipotentiaries  of  Great  Britain  insist  that  it  shall  be  expressed  that  France  shall 
restore  not  only  whcU  has  been  taken  from  the  English,  but  also  all  that  England  has  (ver 
possessed  in  that  quarter.  This  new  clause  differs  from  the  plan,  and  would  be  a  source  of 
perpetual  difficulties ;  but  to  avoid  them,  the  King  has  sent  to  his  Plenipotentiaries  tho 
same  map  of  North  America  as  had  been  furnished  by  the  Plenipotentiaries  of  Oreat 
Britain.  His  Majesty  has  caused  to  be  drawn  upon  this  map  a  line  which  describes  the 
boundaries  in  such  a  manner  as  he  has  reason  to  think  they  easily  may  agree  [upon]  this  point 
on  both  sides. 

If,  however,  there  should  be  any  obstacle  which  the  Plenipotentiaries  cannot  remove,  the 
decision  must  be  referred  to  Commissaries  to  be  named  for  the  adjustment  of  the  boundaries 
of  America.  The  same  article  says  that  the  King's  subjects  shall  be  at  liberty  to  depart  from 
their  lands,  in  places  ceded  by  his  Majesty  to  the  Crown  of  Great  Britain,  to  arry  with  them 
their  goods  and  moveables,  and  to  go  wherever  they  please  by  sea  or  land.  The  Plenipoten* 
tiaries  of  France  have  also  reserved  to  them  the  right  of  disposing  of  their  immoveable  effects 
in  the  space  of  three  years.  ....... 

The  Plenipotentiaries  of  Great  Britain  agree  to  one  year Under  the  name 

of  places  ceded  they  include  Acadia  and  the  Island  of  St.  Christopher.     Under  the  name  of 
places  restored,  Hudson's  Bay  and  Straits,  and  the  Island  of  Newfoundland. 

Upon  Article  10  (11)  the  Plenipotentiaries  of  France  demand  that  the  English,  obtain- 
ing the  right  to  prefer  their  complaints  of  loss  sustained  in  Hudson's  Bay  before  the  Com- 
missaries, the  King's  subjects  should  have  the  same  right  with  regard  to  the  business  at  Nevis 
and  Gambia. 

This  mutuality,  which  the  Plenipotentiaries  of  Great  Britain  have  not  yet  been  willing 
to  grant,  seems  just.  Tho  English  shall  have  the  same  liberty  to  represent  their  losses  at 
Mbntserrat,  and  to  solicit  a  reparation,  which  shall  be  granted  to  them. 


The  Dukb  of  Shrewsbury  to  Lord  Bolinobroke. 

Paris,  February,  22, 1713,  N.  S. 

In  the  Treaty  of  Peace,  they  [the  French  King  and  M.  de  Torcy]  said  there  still  re- 
mained two  difficulties  :  one  is  about  the  immoveable  estates  to  be  disposed  of  in  the  places 
which  France  is  to  yield  up  or  restore,  which  we  thought  was  adjusted  by  the  paper  sent 
by  Mr.  Prior,  January  19th,  and  which  you  have  likewise  herein  enclosed  ;  it  certainly  is 
so  as  to  Hudson's  Bay  in  particular.  Monsieur  de  Torcy  says  that,  as  far  as  he  knows,  the 
whole  affair  stands  at  Utrecht  in  the  manner  as  this  enclosed  paper  specifies. 

The  Plenipotentiaries  of  Great  Britain  had  hitherto  made  a  distinction  between  places 
ceded  by  the  King  to  tho  Queen  of  Great  Britain,  and  the  places  which  they  denominated 
restored.  Under  the  name  of  places  restored  they  included  Hudson's  Bay  and  Straits,  and 
the  island  of  Newfoundland.     They  agreed  to  allow  the  French  settled  in  places  ceded,  the 
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liberty  to  sell  their  immoveable  effects,  but  insisted  that  the  same  liberty  ought  not  to  be 
allowed  in  places  restored,  upon  a  plea  that  sach  effects  were  taken  from  the  English,  who 
had  a  right  to  have  them  restored.  The  Plenipotentiaries  now  make  no  distinction  between 
places  ceded  and  places  restored,  though  the  same  expression  remains  in  Article  14. 


MSHOIBE  DE    MONSIEUB  DS  TOROT  TOHOHANT   LES  BONA   IMMOBILIA. 

[Tht$  paper,  wUhotU  dcUe,  it  communi4xU€d  by  the  Earl  of  Shrewtbury  to  Lord  Bolingbroke,  from  VenaiW* 
March  8,  1713,  N.  S.] 

The  Ring  consented  to  leave  to  Commissaries,  to  be  named  after  the  peace,  authority  to 
give  posse^on  to  the  Englbh  who  should  prove  that  they  were  proprietors,  or  the  heirs  of 
proprietors,  of  those  who  possessed  such  property  in  Hudson's  Bay. 


[The  instruction  of  the  English  Commissioners,  0.  Whitworth,  J.  Murray,  Esq.,  Jos. 
Martm,  ELnt,  and  Frederick  Heme,  Esq.,  appointed  under  the  9th  Article  of  tiie  Treaty  of 
Navigation  and  Commerce,  concluded  at  Utrecht,  31st  March,  1711,  were  dated  February 
15,  1713-4.  On  the  15th  May  the  French  Commissioners  stated  they  had  no  authority  to 
treat  of  Hudson's  Bay.] 

BOLINGBROKE  TO  THE   DUKE  OF   ShBBWSBUBT. 

May  29,  1713. 

In  Monsieur  de  Pontchartrain's  letter  to  the  Marquis  de  Vaudreuil,  the  latter  is 
directed  to  yield  the  forts  and  settlements  belonging  to  the  Hudson's  Bay  Company.  This 
order,  my  Lord,  the  merchants  are  afraid  will  not  answer  their  ends.  They  are  dispatching 
two  ships  ip  the  Bay,  which  being  at  a  considerable  distance  from  Quebec,  where  the  Marquis 
de  Vaudreuil  resides,  the  French  who  are  in  possession  of  the  forts  on  the  Bay  may  eiUier 
be  ignorant,  or  pretend  ignorance,  of  His  Most  Christian  Majesty's  orders,  may  refuse  to 
evacuate  these  places,  and  the  season  may  by  consequence  be  lost,  which  your  Grace  knows 
continues  in  these  northern  seas  but  a  very  few  months.  The  merchants  therefore  desire, 
and  Her  Majesty  would  have  your  Grace  endeavour  to  obtain,  either  direct  orders  to  the 
commanders  in  these  places,  or  authentic  duplicates  of  the  orders  sent  to  the  Marquis  of 
Vaudreuil,  which  may  be  put  into  the  hands  of  the  officer  appointed  to  go  to  the  Bay  of 
Hudson,  and  to  take  possession  of  the  places  the  French  are  to  evacuate. 


The  Duke  of  Shrewsbury  to  Lord  Bolingbroke. 

Paris,  June  23,  1713,  N.  S. 

Concerning  the  letters  which  this  Court  sends  to  the  French  Governor  of  the  forts 
in  Hudson's  Bay,  which  your  Lordship  desires  to  be  transmitted  to  you*,  in  order  to  their 
being  sent  thither  more  immediately  by  the  two  ships  which  we  dispatched  -thither,  Mr. 
Prior  has  spoken  to  Monsieur  Pontchartrsdn,  who  promises  that  your  Lordship  shall  have 
such  letters ;  but  as  you  say  that  M.  Nicholson  will  have  Her  Majesty's  orders  to  give  the 
F^nch  au^jectsthe  libertjr  of  selling  ^heir  immoveable  estates.  Monsieur  Pontchartrain 
desires  that  auBEentic  copies  o7  sucn  orders' may  Be^sieint  Tiither,"  or  delivered  to  the  Duke 
d'Aumont.  Their  Hudson's  Bay  Company  have  some  moveable  effects  upon  the  place,  for 
which  they  are  now  sending,  and  they  hope  they  will  find  no  opposition  there  on  our 
part  to  their  so  doing. 


NEGOTIATIONS  FOR  THE  PEACE  OF  UTRECHT.  loS 


From  the  Memoirs  of  the  Marquis  de  Torcy.* 

His  Majesty  gave  orders*  to  Mesnager  to  add  to  the  cession  of  Newfoundland,  that  of 
the  Bay  and  Strait  of  Hudson  ;  and  in  order  to  show  the  Queen  of  Great  Britain  and  her 
Ministers  the  desire  which  he  had  to  facilitate  their  intentions,  he  permitted  Mesnager,  by 
a  private  clause,  separate  from  the  Memoir  to  remit  to  the  general  negotiation  of  the 
peace  the  entire  discussion  on  the  article  of  North  America.     .     .     . 

On  the  morrow  of  the  second  conference,  Saint  John,  on  his  return  from  Windsor 
to  London,  notified  Mesnager  that  he  was  awaiting  him  at  Prior's  house. 
The  Queen  with  her  council  had  resolved  not  to  dwell  on  (s'arrdter)  the  observations 
made  on  some  expressions  of  the  Ring  that  appeared  ambiguous.  The  Secretary  of  State 
said  the  desire  for  peace  had  obtained  the  ascendency  in  the  mind  of  his  Royal  mistress 
over  every  other  consideration ;  she  only  desired  to  change  the  term  from  North  America 
{(VAmerique  Septenirionale),  and  confined  herself  to  demanding  that  this  part  of  America 
should*be  designated  by  the  expression  America  on  the  North  Sea  (d^Ameriqvs  sur  la 
merdu  Nord,) 

The  difficulty  of  leaving  to  the  French  the  right  of  fishing  and  drying  fish  on  the 
shores  of  Newfoundland  was  raised  ;  the  Queen  gave  her  consent.  Mesnager  was  too  wise 
to  contest  the  change  of  term  which  this  {)rincess  desired  :  thus  he  and  St.  John  were 
equally  satisfied. 


Memorial  concerted  with  Marquis  de  Torcy,  19th  January,    1713,  and  for 
warded  to  lord  bolinqbroke,  by  the  duke  of  shrewsbury. 

The  inhabitants  of  Hudson's  Bay,  subjects  of  the  Queen  of  Great  Britain,  who  have 
been  disposessed  of  their  lands  by  France,  in  time  of  peace,  shall  be  entirely  aud  immediate- 
ly after  the  ratification  of  the  treaty,  restored  to  the  possession  of  their  said  lands ;  and 
such  proprietors  shall  also  have  a  just  and  reasonable  satisfaction  for  the  losses  they  haive 
suffered,  with  respect  to  their  goods,  moveables,  and  effects  ;  which  losses  shall  be  settled 
by  the  jud^ent  of  Commissaries,  to  be  named  for  this  purpose,  and  sworn  to  do  justice 

to  the  parties  interested. 

i 

Prior  to  Bolingbroke,  8th  January,  n.  s.,  1713. 

As  to  the  limits  of  Hudson's  Bay,  and  what  the  ministry  here  seem  to  apprehend,  at 
least  in  virtue  of  the  general  expression,  tout  ce  que  rAnglet&rre  a  jamais  pouedi  de  ee  caU 
Id  (which  they  assert  to  be  wholly  new,  and  which  I  think  is  really  so,  since  our  Pleni- 
potentiaries make  no  mention  of  it),  may  give  us  occasion  to  encroach  at  any  time  upon 
their  dominions  in  Canada,  I  have  answered,  that  since,  according  to  the  carte  which 
came  from  our  Plenipotentiaries,  marked  with  the  extent  of  what  was  thought  our 
dominion,  and  returned  by  the  French  with  what  they  judged  the  extent  of  theirs,  there 
was  no  very  great  difference,  and  that  the  parties  who  determine  that  difference,  must 
be  guided  by  the  sam4  carter  1  thought  the  article  would  admit  no  dispute.  In  case  it 
be  either  determined  immediately  by  the  Plenipotentiaries  or  referred  to  commissioners,  I 
take  leave  to  add  to  your  Lordship  that  these  limitations  are  no  otherwise  advantageous 
or  prejudicial  to  Oreat  Britain  than  as  wte  are  better  or  worse  with  the  native  Inaians, 
and  that  the  whole  is  a  matter  rather  of  industry  than  dominion.  If  there  be  any  real 
difference  between  restitution  and  cession,  querUur  f  Yet  since,  in  either  case,  the  right 
of  the  inhabitant  as  to  transferring  his  eoods  and  effects,  or  disposing  of  his  person  and 
family  is  always  provided  for  in  treaty,  1  leave  it  to  your  Lordslup's  better  judgment  if  a 
fixed  time  in  either  case  (suppose  eighteen  months  or  two  years),  does  not  put  the  sub- 
ject, who  is  to  have  the  benefit  which  restiiuHon  or  cession  grants  him,  upon  a  more  equal/ 
foot,  &c. 


"1 


*  By  Mesrieun  A.  Petitot  and  Monmerique.    T.  II.,  pp.  54,  64. 
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NEGOTIATIONS  FOR  THE  CESSIOI^  OF  CANADA,  1761. 


Memorial  of  Frbnoh  Propositions,  15th  of  July,  1761. 

I.  The  King  cedes  and  guarantees  Canada  to  the  King  of  England,  such  as  it  has 
been,  and  in  right  ought  to  be  possessed  bj  France,  without  restriction,  and  without  the 
liberty  of  returning  upon  any  pretence  whatever  against  this  cession  or  guaranty,  and  with- 
out interrupting  the  Crown  of  England  in  the  entire  possession  of  Canada. 

II.  The  King,  in  making  over  his  full  right  of  Sovei'eignty  over  Canada  to  the  King 
of  England,  annexes  four  conditions  to  the  cession : 

First, — That  the  free  exercise  of  the  Koman  Catholic  religion  shall  be  maintained 
there,  and  that  the  King  of  England  will  give  the  most  precise  and  effectual  orders  that 
his  new  Roman  Catholic  subjects  may,  as  heretofore,  make  public  profession  of  their  re- 
ligion, according  to  the  rites  of  the  Boman  Church. 

Secondly, — ^That  the  French  inhabitants  or  others,  who  have  been  subjects  of  the  King 
in  Canada,  may  retire  into  the  F^rench  colonies  with  all  possible  freedom  and  security  ; 
that  they  may  be  allowed  to  sell  their  effects  and  to  transport  their  property  as  well  as 
their  persons,  without  being  restrained  in  their  emigration,  on  any  pretence  whatever  (ex- 
cept for  debt) ;  and  the  English  Qovemment  shall  engage  to  procure  them  the  means  of 
transportation  at  as  little  expense  as  possible. 

Thirdly  — That  the  limits  of  Canada,  with  regard  to  Louisiana,  shall  be  clearly  and 
firmly  established,  as  well  as  those  of  Louisiana  and  Virginia,  in  such  manner  that  after 
the  execution  of  peace  there  may  be  no  more  difficulties  between  the  two  nations,  on  the 
interpretation  of  the  limits  relative  to  Canada,  or  the  other  possessions  of  England. 

[i\r.  B, — ^M.  Bussy  has  a  memorial  on  the  subject  of  the  limits  of  Louisiana,  which 
gives  him  power  to  come  to  a  final  treaty  on  that  article  with  the  Ministry  of  his  Britannic 
Majesty.*] 

Fourthly, — That  the  liberty  of  fishing,  and  of  drying  their  codfish  may,  on  the  banks 
of  Newfoundland,  be  confirmed  to  the  French  as  heretofore ;  and  as  this  confirmation 
would  be  illusory  if  French  vessels  had  not  a  shelter  in  those  parts  appertaining  to  their 
nation  in  these  countries,  the  King  of  Great  Brftain,  in  consideration  of  the  guaranty  of 
his  new  conquests,  shall  restore  Isle  Royal,  or  Cape  Breton,  to  be  enjoyed  by  France  in 
entire  sovereignty.  It  is  agreed  to  fix  a  value  on  this  restitution,  that  France  shall  not, 
under  any  denomination  whatever,  erect  any  fortifications  on  the  island,  and  shall  confine 
herself  to  maintaining  a  civil  establishment  there,  and  the  port  for  the  convenience  of  the 
fishing  vessels  landing  there. 


Private  Memorial  ok  France,  of  July  15,  1761,  Relating  to  Spain. 

[The  Duo  de  Choisenl  proposes  that  Spain  should  be  invited  to  guarantee  the  future 
Treaty  of  Peace.     And  he  says  : — 1 

The  King  will  not  disguise  from  His  Majesty,  that  the  differences  of  Spain  with 
England  fill  him  with  apprehensions,  and  give  him  room  to  fear  that,  if  they  are  not  adjusted, 
they  will  occasion  a  fresh  war  in  Europe  and  America.  The  King  of  Spain  has  communicated 
to  His  Majesty  the  three  Articles  which  remain  to  be  discussed  between  his  Crown  and  the 
Crown  of  Britain,  which  are  : 

1.  The  restitution  of  some  captures  which  have  been  made  during  the  present  war 
upon  the  Spanish  Flag. 

2.  The  privilege  for  the  Spanish  nation  to  fish  upon  the  Banks  of  Newfoundland. 

3.  The  demolition  of  the  English  settlements  made  upon  the  Spanish  territories  in 
the  Bay  of  Honduras. 

*  Note  by  the  Due  de  Choiseul. 
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From  M.  BtrssY's  Notb  to  Mb.  Pitt. 

Since  the  Memorial  of  the  Propositions  from  France  was  formed,  and  at  the  instant 
that  the  courier  was  ready  to  set  out  for  London,  the  King  received  the  consent  of  the  Empress- 
Queen  to  a  separate  peace  with  England,  but  upon  two  conditions  : 

1.  To  keep  possession  of  the  countries  belonging  to  the  King  of  Prussia. 

2.  That  it  shall  be  stipulated  that  the  King  of  Great  Britain,  neith^  in  his  capacity 
of  King  or  Elector,  shall  afford  any  succour,  either  in  trodps  or  of  any  kind  whatever,  to 
the  King  of  Prussia  ;  and  that  His  Britannic  Majesty  will  undertake  that  the  Hanoverian, 
Hessian,  Brunswickian  and  other  auxiliaries  in  alliance  with  Hanover,  shall  not  join  the 
forces  of  the  King  of  Prussia,  in  like  manner  as  France  shall  engage  on  her  part  not  to  yield 
succour  of  any  kind  to  the  Empress-Queen  nor  her  allies. 

Both  these  conditions  appear  so  natural  and  equitable  in  themselves,  that  His  Majesty 
could  not  do  otherwise  than  acquiesce  in  them,  and  he  hopes  that  the  King  of  Great  Britain 
will  be  ready  to  adopt  them. 


From  Mr.  Pitt's  Letter  to  M.  Bubst. 

July  24,  1761, 

It  is  my  duty  to  declare  further  to  you  in  plain  terms,  in  the  name  of  His  Majesty,  that 
he  will  not  suffer  the  disputes  with  Spain  to  be  blended  in  any  manner  whatever  in  the  nego- 
tiation of  peace  between  the  two  Crowns  ;  to  which  I  must  add,  that  it  will  be  considered  an 
affront  to  His  Majesty's  dignity,  and  aa  a  thing  incompatible  with  ihe  sincerity  of  ihe  ni- 
dation, to  make  further  mention  of  such  a  circumstance. 

Moreover,  it  is  expected  that  France  will  not  at  any  time  presume  a  right  of  inter- 
meddling in  such  disputes  between  Great  Britain  and  Spain.  These  considerations,  so  just 
and  indispensable,  have  determined  His  Majesty  to  order  me  to  return  you  the  Memorial 
which  occasions  this,  as  wholly  inadmissible. 

I  likewise  return  you.  Sir,  as  totally  inadmissible,  the  Memorial  relative  to  the  King  of 
Prussia,  as  implying  an  attempt  upon  the  honour  of  Great  Britain,  and  the  fidelity  with 
which  His  Majesty  will  always  fulfil  his  engagements  with  his  allies. 


British  Answer  to  Memorial  of  French  Propositions. 

[On  the  27th  of  July,  1761,  the  answer  of  the  British  Court  to  the  memorial  of  French 
propositions  was  forwarded  to  Mr.  Hans  Stanley,  the  English  Envoy  at  Paris.  The  first  two 
relate  to  Canada.] 

1.  His  Britannic  Majesty  will  never  recede  from  the  entire  and  total  cession,  on  the  part 
of  France,  without  any  new  limits,  or  any  exception  whatever,  of  all  Canada  with  its  appur- 
tenances ;  and  His  Majesty  will  never  relax,  with  regard  to  the  full  and  complete  cession  on 
the  part  of  France,  of  the  Isle  of  Cape  Breton,  and  of  the  other  islands  in  the  Gulf  and  River 
of  St.  Lawrence,  with  the  right  of  fishing  which  is  inseparably  incident  to  the  possession  of 
the  aforesaid  coasts,  and  of  the  canals  Dr  straits  which  lead  to  them. 

2.  With  respect  to  fixing  the  limits  of  Louisiana  with  regard  to  Canada,  or  the  English 
possessions  situate  on  the  Ohio,  as  also  on  th^  coast  of  Virginia,  it  never  can  be  allowed  that 
whatever  does  not  belong  to  Canada  shall  appertain  to  Louisiana,  nor  that  the  boundaries  of 
the  last  Province  shall  extend  to  Virginia,  or  to  the  British  possessions  on  the  borders  of  the 
Ohio  j  the  nations  and  countries  which  lie  intermediate,  and  which  form  the  true  barriers 
between  the  aforesaid  Provinces,  not  being  proper,  on  any  account,  to  be  direotlv  or  by 
necessary  consequence  ceded  to  France,  even  admitting  them  to  be  included  in  the  limits  of 
Louisiana.         *         #         * 

10.  The  demand  of  the  restitution  of  the  captures  at  sea  before  the  declaration  of  war 
cannot  be  admitted,  such  a  claim  not  being  founded  on  any  particular  convention,  and  by  no 


< 
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meftns  resuldDg  from  the  law  of  nations,  as  there  is  no  principle  more  incontestable  than  this, 
viz.,  that  the  absolute  right  of  all  hostile  operations  does  not  result  from  a  formal  declaration 
of  the  war,  but  from  the  hostilities  which  the  aggressor  had  first  offered. 


From  the   Ultimatum   of  France  in  Reply  to  England,  Auoust   6,  1761,  Re- 

MITTED  TO  THE  DuO  DE  ChOISEUL  BY    Mr.   STANLEY. 

The  Bang  renews  the  declaration  which  he  made  to  His  Britannic  Majesty,'  to  the 
Memorial  of  Propositions  for  Peace,  which  has  been  transmitted  to  Mr.  Stanley,  and  to  which 
the  Court  of  England  has  given  no  answer,  either  by  word  of  mouth  or  in  writing.  His 
Majesty  again  declares  that  if  the  negotiation  enterea  into  at  London  and  Paris  for  the  re- 
establishment  of  peace  between  the  two  Crowns,  has  not  the  desired  suocess,  all  the  articles 
agreed  to  in  that  n^otiation  by  France  cannot  be  represented,  on  any  occasion,  as  settled 
points,  any  more  than  the  Memorial  of  the  month  of  March  last,  relative  to  the  Uti  possidetU. 

I.  The  King  consents  to  cede  Canada  to  England  in  the  most  extensive  form,  as  speci- 
fied in  the  Memorial  of  Propositions,  but  His  Majesty  will  not  recede  from  the  conditions 
which  he  has  annexed  to  the  said  Memorial,  relative  to  the  Catholic  religion,  and  to  the  power, 
facility,  and  libertv  of  emigration  for  the  ancient  subjects  of  the  King.  With  regard  to  the 
Fishery  in  the  Gulf  of  St  Lawrence  the  King  means  to  maintain  the  immemorial  right  which 
his  subjects  have  of  fishing  in  the  said  Oulf ;  and  of  drying  their  fish  on  the  banks  of  New- 
foundland, as  it  was  agreed  by  the  Treaty  of  Utrecht  As  this  privily  would  be  granted  in 
vain  if  the  French  vessels  had  not  some  shelter  appertaining  to  France  in  the  Gulf,  His 
Mi^esty  proposed  to  ihe  King  of  Great  Britain  the  restitution  of  the  Island  of  Cape  Breton ; 
he  again  proposes  either  that  Island  or  St  John  [Prince  Edward]  or  such  other  port  without 
fortifications,  in  the  Gulf,  or  within  reach  of  the  Gulf,  which  may  serve  the  French  as  a  shel- 
ter, and  secure  to  France  the  liberty  of  fishing,  from  whence  his  Majesty  has  no  intention  to 
recede. 

II.  The  King  has,  in  no  part  of  his  Memorial  of  Propositions,  affirmed  that  all  which 
did  not  belong  to  Cana(]a,  appertained  to  Louisiana ;  it  is  even  difficult  to  conceive  such 
an  assertion  could  be  advanced.  France,  on  the  contrary,  demands  that  the  intermediate 
nations  between  Canada  and  Louisiana,  as  also  between  Virginia  and  Louisiana,  shall  be  con- 
sidered as  neutral  nations,  independent  of  the  Sovereignty  of  the  two  Crowns,  and  serve  as  a 
barrier  between  them.  If  the  English  Minister  would  have  attended  to  the  instructions  of 
M.  Bussy  on  this  subject,  he  would  have  seen  that  France  agreed  with  England  as  to  this 
proposition. 


Mr.  Pitt  to  M.  Bussy. 

August  15th,  1761. 

It  belongs.  Sir,  to  Europe  to  judge  whether  this  is  the  Court  which  has  sho^ 
an  aversion  to  peace,  or  whether  it  is  not  that  which,  after  so  many  variations  and  de- 
lays on  her  part,  arbitrarily  continues  to  insist  on  objects  in  America  which  we  have  a  right 
to  by  the  Uti  possidetis^  and  which  would  make  a  direct  attempt  on  the  essential  right  of  our 
conquests  in  Canada  and  its  appurtenances  in  the  Gulf  of  St.  Lawrence,  which,  in  Germany, 
not  only  refuses  to  give  up  her  conquests,  gained  over  His  Majesty's  allies,  as  a  just  compen- 
sation for  the  important  restitutions  with  which  His  Majesty  is  willing  to  accommodate 
France,  but  even  pretends  to  impose  an  obligation  on  His  Majesty  not  to  fulfil  the  engage- 
ments of  his  Crown  towards  the  King  of  Prussia  ;  which,  moreover,  not  satisfied  with  throw- 
ing so  many  obstacles  in  the  way  of  peace,  has  not  scrupled  to  interpose  new  perplexities  in 
opposition  to  thi^  precious  blessing,  for  which  the  nation  sighs,  by  intermixing,  too  late,  mat- 
ters so  foreign  to  the  present  negotiation  between  the  two  Crowns  as  the  discussions  between 
Great  Britain  and  Spain. 
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From  the  Answer  of  the  British  Minister  to  the  Ultuiatum  of  France,  de- 
livered TO  M.  BUSSY. 

August  16th,  1761. 

His  most  Christian  Majesty  haying  repeatedly  declared,  in  the  vIHmatum  of  the  Court 
of  France,  remitted  to  Mr.  Pitt  by  M.  Bussy,  as  well  as  in  the  Memorial  of  the  Propositions 
of  Peace,  which  was  remitted  by  Uie  Duke  de  Choiseul  to  Mr.  Stanley,  that  if  the  n^tia* 
tioD  entered  into  between  the  two  Crowns  has  not  the  desired  effect,  all  the  articles  conceded 
in  that  n^tiation  by  France  cannot  be  considered  in  any  case  as  points  agreed  upon,  any 
more  than  the  memorial  of  the  month  of  March  last,  in  relation  to  the  Uti  possidetis.  The 
Ring  declares,  in  return,  that  if  the  concessions  His  Majesty  has  made  to  bring  about  peace 
shall  not  be  accepted  by  his  Most  Christian  Majesty  the  important  restitutions  offered  to 
France,  as  well  as  the  other  circumstances  hereinafter  expressed,  cannot  for  the  future 
be  considered  as  given  up. 

Article  I. — The  King  will  not  desert  his  claim  to  the  entire  and  total  cession  of  all 
Canada  and  its  dependencies,  without  any  limits  or  exceptions  whatever  ;  and  likewise  insists 
on  the  complete  cession  of  the  Island  of  Cape  Breton,  and  of  other  islands  in  the  Gulf  and 
River  St  Lawrence. 

Canada,  according  to  the  lines  of  its  limits  traced  by  the  Marquis  de  Vaudreuil  himself, 
when  that  Governor  surrendered  the  said  Province  by  capitulation  to  the  British  Groneral, 
Sir  J.  Amherst,  comprehends  on  one  side  the  Lakes  Huron,  Michigan,  and  Superior ;  and 
the  said  line  drawn  to  Red  Lake  takes  in,  by  a  serpen  tine  progress,  the  River  Ouabachi 
[Wabash],  as  far  as  its  junction  with  the  Ohio,  and  from  thence  extends  itself  along  the  latter 
river  as  far,  inclusively,  as  its  influx  into  the  Mississippi 

It  is  in  conformity  to  this  state  of  the  limits  made  by  the  French  Governor,  that  the 
King  claims  the  cession  of  Canada ;  a  Province  which  the  Court  of  France,  moreover, 
has  offered  anew  by  their  tUtimatum  to  cede  to  His  Britannic  Majesty,  in  the  most  ex- 
tensive manner,  as  expressed  in  the  Memorial  of  Propositions  of  Peace  of  13th  July. 

As  to  what  concerns  the  public  profession  and  exercise  of  the  Roman  Catholic 
religion  in  Canada,  the  new  subjects  of  His  Britannic  Majesty  shall  be  maintained  in  that 
privilege  without  interruption  or  molestation  ;  and  the  French  inhabitants  or  others,  who 
may  have  been  subjects  of  the  most  Christian  King  in  Canada,  shall  have  full  power  and 
liberty  to  sell  their  effects,  provided  they  dispose  of  them  to  the  subjects  of  His  Britannic 
Majesty,  and  to  transport  their  property,  as  well  as  their  persons,  without  bein^  restrained 
from  their  emigration,  under  any  pretence  whatever  (unless  in  case  of  debt,  or  tor  a  breach 
of  criminal  laws) ;  it  being  always  understood  that  the  time  granted  for  the  said  emigra- 
tion shall  be  limited  to  the  space  of  one  year,  to  be  computed  from  the  day  of  tho  ratifica- 
tion of  the  Definitive  Ti-eaty. 

Article  IL — As  to  what  respects  the  line  to  be  drawn  from  Rio-Perdido,  as  con- 
tained in  the  note  remitted  by  M.  Bussy,  of  the  ISili  of  this  month,  with  regard  to  the 
limits  of  Louisiana,  His  Majesty  is  obliged  to  reject  so  unexpected  a  proposition,  as  by 
no  means  admissible  in  two  respects. 

1.  Because  the  said  line,  under  colour  of  fixing  the  limits  of  Louisiana,  annexes  vast 
countries  to  that  Province,  which,  with  the  commanding  posts  and  forts,  the  Marquis  de 
Vaudreuil  has,  by  the  most  solemn  capitulation,  incontestably  yielded  into  the  possession 
of  His  Britannic  Majesty,  under  the  description  of  Canada,  and  that  consequently,  how- 
ever contentious  the  pretentions  of  the  two  crowns  may  have  been  before  the  war,  and 
particularly  with  respect  to  the  course  of  the  Ohio,  and  the  territories  in  that  part,  since 
the  surrender  of  Canada,  and  the  line  of  its  limits  has  been  traced,  as  aforesaid,  by  the 
Marquis  de  Vaudreuil,  all  those  opposite  titles  are  united,  and  become  valid  without 
contradiction,  to  confirm  to  Great  Britain,  with  all  the  rest  of  Canada,  the  possession 
of  those  countries  on  that  part  of  Ohio  which  have  hitherto  been  contested. 

2.  The  line  proposed  to  fix  the  bounds  of  Louisiana  cannot  be  admitted,  because  it 
would  compromise  in  another  part,  on  the  side  of  the  Carolinas,  very  extensive  countries 
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and  numerous  nations,  who  have  always  been  reputed  to  be  under  the  protection  of  tiie 
Ring,  a  right  which  His  Majesty  has  no  intention  of  i*enouncing ;  and  then  the  King,  for 
the  advantage  of  peace,  might  consent  to  leave  the  intermediate  countries  under  the  pro- 
tection of  Great  Britain,  and  particularly  the  Cherokees,  the  Creeks,  the  Chicasaws,  the 
Chactaws,  and  another  nation,  situate  between  the  British  settlements  and  the  Misissippl 

Article  IV. — The  important  privilege  granted  by  the  13th  Article  of  the  Treaty  of 
Utrecht,  under  certain  limitations  and  restrictions,  to  the  subjects  of  France,  for  fishing 
and  drying  their  cod  fish  on  a  certain  part  of  the  Banks  of  Newfoundland,  has  not  been 
refused  by  Great  Britain,  but  connected  with  a  reciprocal  satisfaction  on  the  part  of 
France,  with  regard  to  the  indispensable  object  of  Dunkirk,  which  the  King  has  required, 
and  still  requires  :  it  is,  therefore,  on  condition  that  the  town  and  port  of  Dunkirk  shall 
be  put  in  the  condition  it  ought  to  have  been  in  by  the  last  Treaty  of  Aix  la  Chapelle,  that 
His  Majesty  consents  to  renew  to  France  the  privilege  of  fishing  and  of  dryine  their  fish,  bj 
virtue  of  the  Treaty  of  Utrecht,  upon  the  aforesaid  district  of  Newfoundland. 

H.  Stanley. 


From  the  last  Memorial  of  France  to   England,  Dated  September  9,  Deliv- 
ered TO  Mr.  Pitt  by  M.  Bussy,  Sept.  13,  1761. 

The  King  accepts  the  declaration  of  the  King  of  England  contained  in  the  preamble 
of  the  answer,  and  renews  that  which  he  before  made  to  his  Majesty  on  this  head,  in  such 
manner  that  it  is  concluded  between  the  two  Courts  finally  and  without  ambiguitjytliai  if 
peace  is  not  the  result  of  the  present  negotiation,  all  that  has  been  said,  written  and 
negotiated  between  the  two  Crowns,  since  the  memorial  of  the  26th  March  inclusive,  to  the 
moment,  of  the  rupture,  shall  be  void  and  of  no  effect,  and  shall  not  be  brought  as  an 
argument  in  favour  of  either  of  the  parties  in  any  future  negotiation  of  peace. 

Article  I. — The  King  has  declared  in  his  first  memorial  of  propositions,  and  in  his 
vUiTnatum^  that  he  will  cede  and  guarantee  to  England  the  possession  of  Canada,  in  the 
most  ample  manner.  His  Majesty  still  persists  in  that  ofier,  and  without  discussing  the 
line  of  its  limits  marked  on  a  map  presented  by  Mr.  Stanley, — as  that  line,  on  which 
England  rests  its  demands,  is  without  doubt  the  most  extensive  bound  which  can  be  given 
to  the  cession, — the  King  is  willing  to  grant  it 

His  Majesty  had  annexed  four  conditions  to  his  guaranty  :  it  seems  that  England 
agrees  to  them  :  only  the  King  conceives  that  the  term  of  one  year  for  the  sale  of  the 
French  efiects  and  for  emigration  is  too  short,  and  his  Majesty  desires  that  it  may  he 
agreed  to  extend  the  term  of  one  year  to  eighteen  months  at  least. 

As  the  Court  of  England  has  added  to  the  first  article  of  its  answer  to  the  entire  and 
total  cession  of  Canada,  as  agreed  between  the  two  Courts,  the  word  dependencies,  it  is  neces- 
sary that  she  should  give  a  specific  explanation  of  this  word,  that  the  cession  might  not  in 
the  end  occasion  difficulties  between  the  two  Courts  with  regard  to  what  she  understands 
by  the  word  "  dependencies." 

Article  II. — The  first  paragraph,  with  regard  to  the  limits  of  Louisiana,  contained  in 
the  second  article  of  the  answer  hx^m  England,  is  agreed  to  by  France.  The  second  para- 
graph is  neither  just  nor  explicit,  and  it  is  finally  proposed  to  express  it  in  the  following 
terms : — 

The  intermediate  savage  nations  between  the  lakes  and  the  Mississippi,  and  vnthin  the  Unt 
trcLced  out,  shaU  he  neuter  and  independent,  under  the  protection  of  the  King,  and  those  without 
the  line,  on  the  side  of  the  English,  shaU  likewise  he  neuter  and  independent,  wider  theprotection 
of  JEngland.  The  English  trad-ers  also  shall  he  prohibited  from  going  among  the  savage  naium 
beyond  the  line,  on  either  side ;  but  the  said  nations  shall  not  be  restrained  in  their  freedom  of 
commerce  with  the  French  and  English,  as  they  have  exercised  it  hereto/ore. 
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Article  IV. —  .  .  .  England  always  endeayoan  to  connect  the  liberty  of  fishing 
and  drying  codfish  on  part  of  the  coast  of  Newfonndland,  granted  by  the  fifteenth  article  of 
the  Treaiy  of  Utrecht,  with  the  ninth  article  of  the  same  Treaty,  which  stipulates  the  demo- 
lition of  Dunkirk.  It  is  giyen  in  answer  to  England  for  the  fourth  and  last  time  that  the 
two  stipulations  of  the  Treaty  of  Utrecht  have  nothing  in  common  between  them,  unless 
that  they  are  both  comprised  in  the  said  Treaty  ;  and  that  the  concession  expressed  in  favour 
of  the  French  in  the  thirteenth  article  of  that  Treaty,  is  a  compensation  for  the  cession  of 
Newfoundland  and  Annapolis  Boyal,  made  on  the  part  of  France  to  England  by  the  twelfth 
and  thirteenth  articles  of  the  same  Treaty. 


M.  DB  Yaxtdreuil  to  the  Duo  de  Choiseul. 

October  30,  1761. 

Mt  Lord, — I  was  astonished  to  see,  by  the  historical  account  of  the  Memorial  of -the 
negotiations  between  France  and  England,  what  I  am  charged  with  by  the  English,  with 
regard  to  the  limits  of  Canada,  as  it  is  entirely  false  and  groundless.  I  shall  give  your 
Orace  a  true  account  of  what  passed  between  Mr.  Amherst  and  me  on  that  head.  When  I 
capitulated,  I  traced  no  limits  whatever,  and  in  all  the  messages  that  passed  between  the 
English  General  and  me,  I  made  use  of  the  word  **  Canada''  only.  Eight  or  ten  days  after  the 
surrender  of  the  country,  he  sent  an  officer  to  me  for  maps,  to  inform  him  of  the  extent  of 
the  colony.  I  returned  for  answer,  that  I  had  none,  my  maps  having  been  taken  away  with 
my  baggage  at  Quebec,  in  breach  of  the  capitulation  of  that  place ;  and  the  officer  then 
showing  me  a  map  which  he  had  in  his  hand,  I  told  him  the  limits  marked  on  it  were  not 
just,  and  verbally  mentioned  others,  extending  Louisiana  on  one  side,  to  the  carrying  place 
of  the  Miamis,  which  is  the  height  of  the  lands  whose  rivers  run  into  the  Ouabaohe ,  and  on 
the  other,  to  the  head  waters  of  the  Illinois. 

What  I  have  the  honour  to  tell  you,  my  lord,  is  strictly  true  ;  I  am  not  afraid  that  the 
English  can  produce  any  proof  of  the  contrary — for  nothing  passed  in  writing,  on  thb  head, 
nor  wag  any  line  drawn  on  any  map.  I  take  the  first  opportunity  to  acquaint  you  with  this, 
to  prevent  any  Airther  imposition. 


Dumab'  Memoir  on  the  Boundaries  of  Canada,  1761.* 

'Tis  supposed  that  the  Plenipotentiaries  named  for  the  future  Congress,  are  incapable  of 
adopting  the  frivolous  ideas  entertained  in  France  respecting  our  possessions  in  Canada ; 
statesmen  have  notions  different  from  the  simple  vulgar.  The  French  are  too  volatile  and  too 
superficial  to  trouble  themselves  about  the  future ;  but  ministers,  whom  wisdom  has  selected 
and  ability  directs,  will  of  themselves  observe  that  the  interests  of  commerce,  the  progress  of 
navigation,  the  good  of  the  State,  and  the  King's  glory  necessarily  require  that  the  restitution 
of  Canada  be  laid  down  as  a  preliminary  in  the  Treaty  of  Peaoe. 

In  more  favourable  conjunctures,  we  would  be  justified  in  demanding  of  the  English, 
damages,  corresponding  to  the  enormous  depredation  of  our  marine,  as  well  commercial  as 
national ;  but  the  circumstances  which  will  exist  at  the  conclusion  of  the  peace  are  to  decide 
the  sacrifices  we  shall  be  obliged  to  make,  or  the  advantages  which  are  possibly  to  result 
therefrom.  Commerce  has  changed  the  face  of  Europe ;  it  is  now  evident  that^  in  the  long 
run,  the  more  commercial  nation  will  become  the  more  powerful. 

We  can  no  longer  dispense  with  America,  without  falling  sensibly  from  our  state  of 
splendour. 

On  the  restitution  of  Canada  depends  the  fate  of  the  rest  of  our  colonies. 


•  Porif  Documenti,  XYU.,  p.  1194.  This  document  seema  to  have  governed  the  conduct  of  the  Duo 
de  Choiflenl  in  hii  proposition  fint  made  to  Mr.  Pitt,  and  ia  appended  as  serving  to  elucidate  the  foregoing 
oorreBpondence. 
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Thefle  principles,  olearer  ihan  the  day,  onoe  admitted,  that  restitution  ought  to  fonn  tbe 
basis  and  foundation  of  the  Treaty  of  Peaoe. 

But  will  the  work  of  our  ministers  be  durable )  For  want  of  local  knowledge,  will  thej 
be  in  a  condition  to  manage  beneficially  the  interests  of  the  king  and  nation  in  this  regard  ? 
Will  they  prevent  the  subterfuges  in  which  English  trickery  will  not  fail  to  envelop  ^em  ? 
If  the  English  desire  peaoe,  do  they  desire  it  to  be  lasting  ?  Will  they  renounce  that  system 
of  maritime  despotism,  which  constitutes  the  sole  object  of  their  policy  ?  Will  they  not  pre- 
serve a  constant  hankering  to  render  themselves  masters  of  the  whole  of  America  ?  And  will 
they  not  allow  it  to  appear  when  we  shall  be  least  on  our  guard  ?  Incapable  of  acoomplishiBe 
that  project  now,  in  consequence  of  the  exhaustion  of  their  finances,  will  they  not  r^iew  it  tt 
another  time  ?  In  front  of  an  enemy  so  active,  so  ambitious,  so  enterprising,  conjectures  are 
as  good  as  demonstrations ;  the  past  cannot  render  us  too  cautious  for  the  fdtare. 

By  a  fatality  which  cannot  be  comprehended,  the  English  were  better  acquainted  than 
ire  were  before  the  war  with  the  topographical  map  of  our  possessions.  Aided  by  similar 
help,  what  advantage  do  they  not  possess  to  cheat  us  ?  To  this  object,  then,  should  be 
•directed  all  the  prudence  and  sagacity  of  our  Plenipotentiaries. 

BOITNBABIBS. 

I  limit  their  labours,  respecting  Canada,  to  four  general  objects  : 

1st  The  entire  property  of  both  shores  of  the  River  and  Gulf  of  St.  Lawrence. 

2nd.  The  property  of  the  lakes  and  rivers  which  form  the  natural  communication  be- 
tween Canada  and  Louisiana ;  they  consist  of.  Lake  Ontario,  Lake  Erie,  and  the  Ohio. 

3rd.  That  neither  of  the  two  nations  can  form  any  establishments  on  the  riven  water- 
ing the  possessions  of  the  other. 

4tlL  That  both  colonies  shall  exist  and  increase  by  population,  without  covering  theb 
ftontiers  with  advanced  posts,  which  is  a  principle  of  jealousy,  suspicion,  and  distrust ;  an 
occasion  always  at  hand,  or  a  pretext  of^n  specious,  for  a  rupture  between  the  two  natiooa 

As  for  the  first  article — to  cede  to  the  English,  as  they  pretend,  the  entire  peninsula  of 
Acadia  is  to  reduce  ourselves  evidently  to  a  precarious  possession.  That  peninsula  is  sus- 
ceptible of  an  immense  population  ;  its  position  is  one  of  the  most  advantageous,  both  for  tbe 
erection  of  fortifications,  and  of  posts  there  ;  solid  settlements  of  every  description  cao  be 
formed  there  ;  agriculture  can  be  followed  with  the  greatest  success.  In  vain  would  France 
flatter  herself  that  she  should  preserve  in  peace  the  possessions  of  the  mouth  of  the  river,  if 
the  English  obtained  the  entire  cession  of  that  peninsula.  Already  masters  of  Newfoundland, 
they  should  grant  us  the  property  of  a  country  whereof  they  would  guard  the  entrance. 

The  peace  will  scarcely  be  signed,  when  the  activity  of  that  amoitious  people  will  be  re- 
vived ;  soon  will  they  be  seen  establishing  themselves  on  the  north  side  of  that  peninsula,  and 
neglecting  the  remainder,  if  necessary,  in  order  to  transport  to  that  quarter  all  their  industry 
in  favour  of  plantations. 

What  service  would  not  the  Plenipotentiaries  be  rendering  the  State  if,  by  their  ability, 
they  would  induce  the  English  to  consent  to  a  division  of  that  peninsula,  so  that  France 
should  preserve  the  property  of  the  northern  part,  from  Cape  Canso  to  Minas  ? 

But  if  their  zeal  become  useless,  if  English  firmness  leave  no  hope  on  that  point,  they 
ought  to  be  prepared  to  rather  break  all  conference,  than  to  give  up  an  inch  of  ground  on 
that  continent.  'Tis  evident  that  our  colony  would  lose  thereby  all  communication  with  the 
metropolis  ;  we  should  no  longer  possess  the  free  entrance  of  the  river,  except  so  far  as  tbe 
English  would  think  proper.  The  lines  of  demarcation  which  separate  the  respective  posses- 
sions on  the  map  annexed  to  this  memoir,*  are  drawn  in  accordance  with  the  largest  saorifioes 
that  it  is  possible  for  France  to  make.  'Tis  for  the  Plenipotentiaries  to  take  advantage  of 
favourable  events^  to  obtain  the  best  terms ;  but  in  all  possible  reverses,  'twill  be  more  advan- 
tageous for  the  Eong  and  the  State  to  renounce  Canada,  and  consequently,  Louisiana,  whieh 
<5annot  exist  without  it,  than  to  cede  an  inch  of  territory  beyond  that  division. 

The  blue  colour  indicates  the  French  possessions. 

The  red  indicates  the  English  possessions. 


*  [The  mftp  is  wanting. — Ed.] 
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The  green,  what  can  be  oeded  towards  Hudson's  Bay — should  events  require  France  to 
make  further  additional  sacrifices. 

I  have  said,  and  repeat  it,  Louisiana  cannot  exist  for  us  without  Canada.  But  His 
more  advantageous  for  France  promptly  to  cede  these  two  colonies  to  the  English,  than  to 
accept  conditions  worse  than  those  indicated  by  the  lines  drawn  on  that  map. 

On  this  hypothesis,  let  the  river  Pentagouet  be  the  boundary  of  the  J^lnglish  possessions 
on  the  continent,  on  the  N.  £.,  and  let  them  be  precluded  from  settling  only  the  right  bank. 

Let  the  River  St.  John  bound  the  French  settlements,  and  let  them  be  precluded  from 
settling  only  ihe  left  bank. 

The  territory  between  these  two  rivers  shall  perpetually  remain  neutral  and  undivided 
between  both  nations,  as  marked  on  the  map  by  the  yellow  colour. 

The  second  object  of  the  labour  of  our  Plenipotentiaries  relative  to  Canada,  regards 
the  communication  of  that  colony  with  Louisiana.  The  projects  of  the  English  would  be 
accomplished  beyond  their  hopes,  were  the  freedom  of  that  communication  not  stipulated 
and  solidly  established  by  the  treaty  of  peace  ;  'twould  be  separating  two  colonies,  which  can- 
not sustain  themselves  except  by  their  immediate  affinity.  Now  that  communication  can 
occur  only  by  the  Ohio  :  by  every  other  route  it  is  very  difficult,  often  even  impracticable. 
'Tis  essential,  then,  to  insist  strongly  on  the  entire  possession  of  the  Ohio. 

That  river,  navigable  throughout  all  its  course  for  very  large  crafl,  threatens  Louisiana 
afar,  and  combines  the  advantage  of  distance  in  concealing  preparations,  with  that  of  ex- 
treme rapidity  of  current  for  promptitude  of  execution. 

To  make  the  Ohio  the  boundary  of  the  respective  colonies,  is  to  surrender  it  entirely 
to  the  English.  In  fact,  already  the  English  population  is  advancing  towards  that  river ; 
it  has  only  one  step  to  take  to  clear  the  Apalachies,  and  that  step  would  be  taken  on  the  day 
after  the  signing  of  the  treaty.  The  left  bank  of  the  Ohio  would  be  under  English  cultiva- 
tion in  less  than  four  years,  whilst  our  population  would  not  reach  that  point  in  the  space  of 
a  century.  Who  does  not  perceive  in  that  explanation  the  approaching  and  inevitable  fall 
of  Louisiana? 

The  entire  possession  of  the  Ohio  cannot,  then,  be  too  much  insisted  on,  the  Apalachies 
constituting  the  limits  ;  but  if  events  were  such  as  to  force  us  to  give  way  on  that  important 
article,  the  only  middle  course  to  adopt  is  marked  on  the  map  by  the  yellow  colour,  viz.,  to 
leave  the  course  of  that  river  neutral,  unsettled,  without  ownership,  free  to  both  nations  to 
convey  on  it  their  goods  for  moveable  trade,  with  express  reservation  to  France  of  the  com- 
munication between  both  those  colonies. 

The  possession  of  lakes  Ontario  and  Erie,  which  are  the  continuation  of  that  communi- 
cation, is  a  point  of  the  greatest  interest  to  us,  the  rather  as  for  want  thereof,  those  lakes 
assure  another  passage  by  the  Miamis  and  Oiiabache  rivers,  more  difficult,  more  uncertain, 
but  which  furnishes  nevertheless  a  resource  in  times  of  misfortune.  I  admit  that  very 
favourable  events  would  be  required  to  reduce  the  English  to  abandon  the  south  shore  of 
Lake  Ontario,  of  which  they  are  a  long  time  in  possession,  through  Fort  Chouequen — a 
possession  usurped,  but  constant,  and,  as  it  were,  unopposed :  an  empty  protest  by  the 
French  Government,  when  the  first  foundations  of  that  post  were  laid,  is  the  only  contra- 
diction they  have  experienced. 

If  circumstances  were  such,  on  the  conclusion  of  the  peace,  as  that  France  had  to 
make  good  its  advantages,  that  would  be  the  moment  to  protest  against  that  usurpation. 
This  important  object  merits  the  greatest  attention  of  our  Plenipotentiaries.  It  is  suffi- 
cient to  consider  the  course  of  the  waters  to  perceive  that  that  lake  commands  the  whole 
of  Canada.  General  Amherst  has  found  no  route  more  certain  for  invasion  ;  the  event 
has  not  over-justified  his  principles  and  mind. 

If,  on  the  contrary,  we  are  reduced  to  take  back  Canada  in  the  same  condition  that 
we  possessed  it  before  the  war,  France  might  consent  to  confine  its  cultivated  settlements 
to  the  north  shore  of  Lake  Ontario,  leaving  the  south  shoi-e  free  from  the  Bay  of  Niaour^ 
to  the  River  Niagara. 

The  English  would  preserve  the  freedom  of  conveying  their  merchandise  for  moveable 
trade  to  the  mouth  of  the  Chouequen  river,  and  could  extend  themselves/ only  to  the 
Onondagan  river  on  one  side,  and  as  far  as  the  Biver  k  la  Famine  on  the  other. 

But  nothing  should  make  France  give  up  the  property  of  the  soil,  so  that  the  free- 

11 
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dom  of  trade  granted  to  the  English  could  not  at  any  time  invest  them    with   a  title 
thereto. 

Let  their  possessions  be  always  confined  to  the  heads  of  the  rivers  by  which  ihej 
are  watered,  and  let  the  height  of  the  land  be  constantly  the  limit  between  the  two 
nations. 

The  entire  possession  of  Lake  Erie  ought  to  belong  to  France  inoontestably  up  to  the 
head  waters  of  the  streams  that  empty  into  that  lake  on  the  south  side ;  the  rivers  flowing 
towards  the  Ohio  are  included  in  the  neutrality  proposed  by  that  river. 

The  third  object  proposed  at  the  head  of  this  Memoir  will  be  rendered  clearer  by  a 
brief  reflection. 

The  English  are  ten  to  our  one  in  America.  But  if  passing  the  height  of  lands,  we 
should  push  our  posts  as  far  as  the  heads  of  the  rivers  which  water  the  English  colonies, 
all  their  superiority  in  numbers,  means  and  resources  would  not  guarantee  them  against  an 
invasion  when  it  should  please  us  to  attempt  it 

He  who  meditates  an  expedition,  prepares  it  secretly,  and  when  'tis  time  to  put  it  io 
execution,  if  he  have  in  his  favour  the  current  of  the  stream  which  conveys  him  with  rapidity, 
he  surprises  his  enemy  and  infallibly  succeeds  ;  the  same  is  not  the  case  where  the  aggressor 
has  to  ascend  the  rivers,  has  portages  to  make,  lakes  to  traverse,  and  mountains  to  pass.  The 
immense  preparations  necessary  to  be  made  for  that  purpose  discover  the  movement,  and  the 
slowness  of  the  execution  afibrds  time  to  the  menaced  province  to  place  itself  in  a  state  of 
defence. 

The  English  Colonies  are  in  the  latter  position  in  respect  to  Canada,  and  Canada  woold 
be  in  the  first  relative  to  the  English  Colonies  were  the  English  to  advance  their  Bettlements 
on  Lake  Champlain,  Lake  Ontario,  or  the  Ohio. 

I  am  fully  convinced,  and  every  man  of  sense  who  is  conversant  with  the  manner  in 
which  war  can  be  carried  on  in  that  country,  will  agree  with  me  that  all  the  resoanses  of  the 
State  will  never  preserve  Canada  if  the  English  are  once  settled  at  the  head  of  our  river& 
'Tis,  again,  one  of  the  conditions  that  must  never  be  consented  to.  Should  peace  be  con- 
cluded under  favourable  circumstances  to  France,  I  point  out  the  only  middle  course  to  be 
adopted,  which  is  the  neutrality  of  certain  districts ;  such  might  Lake  St.  Sacrament  be 
without  prejudice  to  us,  provided  the  English  confine  their  settlements  to  the  sources  of  the 
waters  flowing  into  the  River  of  Orange  [the  Hudson]. 

Come  we  now  to  the  fourth  principle : — 

I  know  nothing  more  useless  in  that  country  than  forts  to  cover  the  frontiers  ;  they  are 
eqaally  a  burden  to  both  nations,  which  have  an  equal  interest  in  demolishing  them  :  they 
are,  in  time  of  peace,  a  source  of  useless  expense,  and  experience  has  demonstrated  that,  in 
time  of  war  they  would  be  good  for  nothing.  These  frontier  posts  are  adapted  only  to  cre- 
ate difl&culties,  to  afford  umbrage,  and  sometimes  furnish  pretexts  for  a  rupture. 

They  would  favour  that  nation  which  would  preserve  the  desire  to  seize  the  posses- 
sions of  the  other.  By  aid  of  the  stand-j>oints,  it  would  pounce  on  its  enemy  when  l^si 
expected,  whilst  every  considerable  enterprise  becomes  more  difficult,  more  tedious,  weiv 
they  no  longer  in  existence.  If  entrepots  niiLst  be  established,  the  step  forward  is  a  cry, 
'*  to  arms  !  " 

Tlie  French  Plenij>otentiaries  will  labour  usefully  for  that  Colony,  and  more  profit- 
ably still  for  the  Royal  Treasury,  if  they  agi^e  with  the  British  Ministers  on  not  pre- 
serving any  post  on  the  frontiers  on  either  side ;  thus  Chouequen  and  Niagara  will  he 
demolished. 

That  does  not  exclude  useful  settlements  in  the  interior  of  the  possessions,  either  re- 
latively to  trade  or  otherwise,  which  each  nation  is  to  be  at  liberty  to  direct,  according  to 
its  interests,  but  merely  on  what  is  called  frontier,  an  outlet  which  may  tend  to  supply 
means  of  an  invasion. 

To  place  matters  at  the  worst,  if  the  fortune  of  war  be  unfavourable  to  France  this 
campaign,  and  peace  be  concluded  in  an  unpropitious  moment  for  us  : 

If,  in  order  to  obtain  the  conditions  I  propose,  we  be  under  the  necessity  of  makins 
new  sacrifices  in  any  part  of  Canada,  the  least  dangerous  for  us  would  be  to  allow  more 
extent  to  the  English  pcssessions  in  the  direction  of  Hudson's  Bay.  Let  us  cede  to  them 
the  whole  of  Lake  Superior,  rather  than  one  inch  of  territory  in  the  south  part,  at  this  side 
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the  height  of  land  or  the  Apalachies.     That  sacrifice  which  is  to  be  made  by  France  at  the 
most  cntical  moment,  is  marked  by  the  green  colour  on  the  map. 

Anything  beyond  those  lines  of  demarcation,  and  France  most  give  up  Canada,  inas- 
much as  it  is  evident  she  cannot  preserve  it ;  moreover,  to  maintain  ourselves  in  that  state, 
the  Minister  must  essentially  and  constantly  occupy  himself  therewith  ;  buf  above  all  things 
must  men  be  carefully  selected,  to  whotii  the  Grovemment,  the  Police  and  Finances  are  to 
be  confided. 

Otherwise  we  shall  labour  for  our  enemies.     Canada,  bathed  in  the  blood  of  our  un- 
fortunate colonists,  will  soon  be  the  appenadge  of  the  English.     Our  clearances,  our  settle- 
ments, our  villages,  will  be  so  much  fruit  to  be  gathered  by  them  when  they  have  arrived 
at  maturity. 

Let  the  height  of  land  and  the  Apalachies  be  the  limits  between  the  two  peoples. 
Nature  appears  to  have  marked  them  expressly. 

The  caprice  of  man  cannot  change  that  barrier,  always  permanent,  and  always  ready  to 
protest  against  the  usurper.  People  aspire  to  a  factitious  peace  when  they  seek  to  establish 
it  on  arbitrary  lines  which  the  revolutions  of  time  or  the  interests  of  men  can  destroy.  'Tis, 
perhaps,  a  fault  into  which  have  fallen  our  ablest  negotiators,  yet  'tis  the  most  important  object 
of  a  treaty  of  peace,  since  it  destroys  or  foments  the  fatal  germ  which  is  the  occasion  of  most 
wars.  The  height  of  land  and  the  Apalachies  once  determined  on  as  the  line  of  separation 
between  the  two  colonies,  the  modifications,  the  compromises  I  propose,  neutralizing  certain 
districts,  may  be  admitted  according  as  circumstances  will  be  more  or  less  favourable  to 
France,  when  peace  will  be  concluded. 

One  reflection  more  remains  to  be  submitted,  which,  although  not  bearing  directly  on  the 
boundaries,  is,  nevertheless,  very  intimately  connected  with  them. 

Considering  the  enormous  expense  entailed  on  us  by  the  service  of  Indians  in  the  war,  I 
have  always  thought  that  the  King  would  maintain  at  much  less  expense  in  Canada,  a  per- 
manent corps  of  troops,  capable  of  defending  it  at  all  times  ;  and  when  I  have  weighed  with 
reflection  the  utility  of  their  assistance,  I  have  found  it  to  be  only  one  of  opinion  and  preju- 
dioe.  But  this  prejudice  is  founded  on  the  terror  inspired  by  their  cruelty  and  barbarity  in 
their  customs  ;  it  consequently  will  preserve  its  power. 

This  terror  will  be  always  very  useful  to  the  nation  which  will  best  be  able  to  manage 
the  alliance  and  attachment  of  those  people.  We  possess  one  real  advantage  over  the  English 
in  this  regard  ;  let  us  carefully  avoid  doing  it  the  smallest  damage  by  any  convention  with 
our  enemies  which  would  cause  the  Indians  to  suspect  our  alliance  and  good  faith.  However 
simple  and  natural  such  an  accord  might  be,  the  English  would  not  fful  to  present  it  to  the 
Indians  in  the  light  that  would  render  it  odious  to  them.  These  people  are  proud,  jealous, 
suspicious,  and  vindictive  ;  an  appearance  of  defection  on  our  part,  after  all  the  blood  they 
have  poured  out  in  our  defence,  would  render  these  irreconcilable  to  us  from  generation  to 
generation,  and  that  would  be  the  greatest  of  misfortunes  for  both  our  colonies. 

Our  Plenipotentiaries  ought  to  be  distrustful  on  this  point  I  am  faHy  convinced  that 
the  British  Ministers  will  set  snares  for  them  on  this  point,  which  is  of  more  importance  for 
them  in  America  than  the  gain  of  many  battles. 

As  for  the  rest,  a  Governor-General,  instructed  and  attentive,  will  know  how  to  maintain 
the  alliance  of  all  the  people  of  this  continent,  in  peace  as  in  war,  without  those  enormous 
expenses  which  knavery  conducts  and  ignorance  tolerates. 

DUMASi 

Paris,  6th  April,  1761. 
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X. 

(S^md^im  (Srtttrjjme  in  il^t  Jlort^-Mest  after  ify 

Conquest:  1701-1610, 

EXTRACTS  FROM  HENRY'S  TRAVELS  IN  CANADA  AND  THE  INDIAN 

TERRITORIES* 

(1761.)  Fort  Michilimackinac  was  built  by  order  of  the  Govemor-G^eral  of 
Canada,  and  garrisoned  with  a  small  namber  of  militia,  who,  having  families,  soon  became 
less  soldiers  than  settlers.  Most  of  those  whom  I  foand  in  the  fort  had  originallj  setred 
in  the  French  army. 

The  fort  stands  on  the  south  side  of  the  strait  which  is  between  Lake  Huron  and 
Lake  Michigan.  It  has  an  area  of  two  acres,  and  is  enclosed  with  pickets  of  cedar  wood 
(Thaya  occiderdalis)  ;  and  it  is  so  near  the  water's  edge,  that,  when  the  wind  is  in  ^e 
west,  the  waves  break  against  the  stockade.  On  the  bastions  are  two  small  pieces  of 
brass  English  cannon,  taken  some  years  since  by  a  party  of  Canadians  who  went  on  a 
plundering  expedition  against  the  posts  of  Hudson's  Bay,  which  they  reached  by  the  route 
of  the  River  Chuixihill. 

Within  the  stockade  are  thirty  houses,  neat  in  their  appearance,  and  tolerably  com- 
modious ;  and  a  church  in  which  mass  is  celebrated  by  a  Jesuit  Missionary.  The  nam- 
ber of  families  may  be  nearly  equal  to  that  of  houses;  and  their  subsistence  is  derived 
from  the  Indian  traders  who  assemble  here  in  their  voyages  to  and  from  Aiontrei]. 
Michilimackinac  is  the  place  of  deposit,  and  point  of  departure,  between  the  Upper  coun- 
tries and  the  Lower.  Here  the  outfits  are  prepared  for  the  countries  of  Lake  Michigan 
and  the  Missisipi,  Lake  Suj>erior  and  the  North -West,  and  here  the  returns  in  furs  are 
collected  and  embarked  for  Montreal. 

Relieved  as  I  now  imagined  myself  from  all  occasion  of  anxiety  as  to  the  treatment 
which  I  was  to  experience  from  the  Indians,  I  assorted  my  goods,  and  hired  Canadian  in- 
terpreters and  clerks,  in  whose  care  I  was  to  send  them  into  Lake  Michigan  and  the  RiVKS 
Saint  Pierre,  in  the  country  of  the  Nadowessies  [Sioux]  ;  into  Lake  Superior,  among 
the  Chippeways;  and  to  the  Grand  Portage,  for  the  North-West.  Everything  was  ready 
for  the  departure,  when  new  dangers  sprung  up  and  threatened  to  overwhelm  me. 

A.t  the  entrance  of  Lake  Michigan,  and  at  about  twenty  miles  to  the  west  of  Fort 
Michilimackinac,  is  the  Village  of  L'Arbre  Croche,  inhabited  by  a  band  of  Otawas,  boast- 
ing of  two  hundred  and  fifty  fighting  men.  L'Arbre  Croche,  is  the  seat  of  the  Jesuit 
Mission  of  St.  Iqnace  de  Michilimackinac,  and  the  people  are  partly  baptized  and  partly 
not.  The  Missionary  resides  on  a  farm  attached  to  the  Mission  and  situated  between  the 
village  and  the  fort,  both  of  which  are  under  his  care. 

At  noon,  three  hundred  troops,  of  the  sixtieth  regiment,  under  the  command  of  Lieu- 
tenant Leslie,  marched  into  the  fort ;  and  this  arrival  dissipated  all  our  fears  from  whatever 
source  derived.  After  a  few  days,  detachments  were  sent  into  the  Bay  des  Puans,  by 
which  is  the  rout  to  the  Missisipi,  and  to  the  mouth  of  the  St.  Joseph,  which  leads  to  the 
Illinois.  The  Indians,  from  all  quarters,  came  to  pay  their  respects  to  the  commandant; 
and  the  merchants  despatched  their  canoes,  though  it  was  now  the  middle  of  September, 
and  therefore  somewhat  late  in  the  kcason. 

The  Village  of  L'Arbre  Croche  supplies,  as  I  have  said,  the  maize,  or  Indian  Com  with 
which  the  canoes  are  victualled.  This  species  of  grain  is  prepared  for  use  by  boiling  it  int 
strong  lye,  after  which  the  husk  may  be  easily  removed ;  and  it  is  next  mashed  and  dried. 


*  Travels  and  Adventures  in  Canada  and  the  Indian  Territories,  between  the  yean  1760  and  1776,  is 
two  parte,  by  Alexander  Henry,  Esq.,  pp.  39,  40,  46-7,  61-3,  68,  105,  186,  191-3,  195-6,  214.  218-19  23?^ 
244,  m-d,  265, 259-61, 264-5, 268, 272-3,  314, 317,  319-22, 327.  »        f  , 
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In  this  state  it  is  soft  and  friable  like  rice.  The  allowance  for  each  man  on  the  voyage  is  a 
quart  a  day  ;  and  a  bushel  with  two  pounds  of  prepared  fat  is  reckoned  to  be  a  month's  sub- 
sistence. No  other  allowance  is  made  of  any  kind  ;  not  even  of  salt ;  and  bread  is  never 
thought  of.  The  men,  nevertheless,  are  healthy,  and  capable  of  performing  their  heavy  labour. 
This  mode  of  victualling  is  essential  to  the  trade,  which,  being  pursued  at  great  distances, 
and  in  vessels  so  small  as  canoes,  will  not  admit  of  the  use  of  other  food.  If  the  men  were 
to  be  supplied  with  bread  and  pork,  the  canoes  could  not  carry  a  sufficiency  for  six  months ; 
and  the  ordinary  duration  of  the  voyage  is  not  less  than  fourteen.  The  difficulty  which  would 
belong  to  an  attempt  to  reconcile  any  other  men  than  Canadians  to  this  fare,  seems  to  secure 
to  them  and  their  employers  a  monopoly  of  the  fur  trade. 

(1762).  On  the  19th  (May)  I  reached  the  Sault  [Stb.  Marie.]  Here  was  a  stockade 
fort  in  which  under  the  French  Government  there  was  kept  a  small  garrison,  commanded  by 
an  officer  who  was  called  the  governor^  but  was  in  fact  a  clerk,  who  managed  the  Indian 
tradehere  on  government  account  The  houses  were  four  in  number,  of  which  the  first  was 
the  governor's,  the  second  the  interpreter's  and  the  other  two,  which  were  the  smallest,  had 
been  used  for  barracks.  The  only  family  was  that  of  M.  Cadotte,  the  interpreter,  whose  wife 
was  a  Chipeway. 

(1 763).  Of  the  English  traders  that  fell  into  the  hands  of  the  Indians  at  the  capture  of 
the  fort  [of  Michilimackinao],  Mr.  Tracy  was  the  only  one  who  lost  his  life.  Mr.  Ezekiel 
Solomons  and  Mr.  Henry  Bostwick  were  taken  by  the  Otawas,  and,  after  the  peace,  carried 
down  to  Montreal  and  there  ransomed.  Of  ninety  troops,  about  seventy  were  killed ;  the 
rest,  together  with  those  of  the  posts  in  the  Bay  des  Puants  and  at  the  River  St.  Joseph, 
were  also  kept  in  safety  by  the  Otawas  till  the  peace,  and  then  either  freely  restored  or 
ransomed  at  Montreal. 

(1764).  On  the  day  [Aug.  9th],  following  that  of  the  Treaty  of  Peace,  Captain  Howard 
was  detached  with  two  companies  and  three  hundred  Canadian  Volunteers  for  Fort  Michili- 
mackinao, and  I  embarked  at  the  same  time. 

(1765).  Under  the  French  Government  of  Canada,  the  FuR  Trade  was  subject  to  a 
variety  of  regulations,  established  and  enforced  by  the  royal  authority  ;  and  in  1765,  the 
period  at  which  I  b^n  to  prosecute  it  anew,  some  remains  of  the  ancient  system  were  still 
preserved.  No  person  could  go  into  the  countries  lying  to  the  north-westward  of  Detroit 
unless  furnished  with  a  license,  and  the  exclusive  trade  of  particular  districts  was  capable  of 
being  enjoyed  in  virtue  of  grants  from  military  commanders. 

The  exclusive  trade  of  Lake  Superior  was  given  to  myself  by  the  Commandant  of  Fort 
Michilimackinao,  and  to  prosecute  it  I  purchased  goods  which  I  found  at  this  post,  at  twelve 
months'  credit.  My  stock  was  the  freight  of  four  canoes,  and  I  took  it  at  the  price  of  ten  thou- 
sand pounds  weight  of  good  and  merchantable  beaver.  It  is  in  beaver  that  accounts  are  kept  at 
Michilimackinac  ;  but  in  defect  of  this  article,  other  furs  and  skins  are  accepted  in  payments, 
being  first  reduced  into  their  value  in  beaver.  Beaver  was  at  this  time  at  the  price  of  two 
shillings  and  sixpence  per  pound,  Michilimackinao  currency ;  otter  skins,  six  shillings  each  ; 
marten,  at  one  shilling  and  sixpence,  and  others  in  proportion. 

To  carry  the  goods  to  my  wintering  ground  in  Lake  Superior,  I  engaged^  twelve  men 
at  two  hundred  and  fifty  livres,  of  the  same  currency,  each  ;  that  is  a  hundred  pounds  weight 
of  beaver.  For  provisions,  I  purchased  fifty  bushels  of  maize,  at  ten  pounds  of  beaver  per 
bushel.  At  this  place  specie  was  so  wholly  out  of  the  qaestion  that  in  going  to  a  can  tine 
you  took  with  you  a  marten's  skin  to  pay  your  reckoning. 

(1765).  On  my  arrival  at  Chagouemig  [Chaoouamioon],  I  found  fifty  lodges  of  Indians 
there.  These  people  were  almost  naked,  their  trade  having  been  interrupted  first  by  the 
English  invasion  of  Canada,  and  next  by  Pontiac's  war. 

Adding  the  Indians  at  Chagouemig  to  those  which  I  had  brought  with  me,  I  had  now 

hundred  ramilies,  to  all  whom  I  was  required  to  advance  goods  on  credit.     At  a  council 

which  I  was  invited  to  attend,  the  men  declared  that  unless  their  demands  were  complied 

with,  their  wives  and  children  would  perish  ;  for  that  there  were  neither  ammunition  nor 
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olothing  left  among  ihem.  Under  these  ciroomstanoes  I  saw  myself  obliged  to  distribiti 
goods  to  the  amount  of  three  thousand  beaver  skins.  This  done,  the  Indians  went  on  tbcB 
hunt  at  the  distanoe  of  a  hundred  leases.  A  clerk  acting  as  my  agent  aooompanied  thm 
to  Fond  du  Lac,  taking  with  him  two  loaded  canoes.  Meanwhile,  at  the  expense  of  six  diyi* 
labour,  I  was  proyided  with  a  very  comfortable  house  for  my  winter's  residence. 


reaching  the  trading  post  [of  Miohipigotbn]  which  was  an  old  one  of 
ent,  I  found  ten  lodges  of  Indians.    These  were  Gens  de  Terrea  or  O'pinUttuk 


(1767.)    On 
French  estaolishment, 

Ininiircu:,  [also  caUed  Tetes  de  BoiUe]  of  which  nation  I  have  already  had  oooasion  to  speik 
It  is  scattered  over  all  thecountry  between  the  Gulf  of  St  Lawrence  and  LcJce  Arabuihcov 
[Athabasca]  and  between  Lake  Superior  and  Hudson's  Bay. 


(1768.)  On  the  twentieth  day  of  the  month  [May]  the  first  party  of  Indians  oamein 
from  their  winter's  hunt.  During  the  season  some  of  tnem  had  visited  one  of  the  faotcmet 
of  the  Hudson's  Bay  Company.  Within  a  few  days  following,  I  had  the  satisfaction  of  see- 
ing all  those  to  whom  I  had  advanced  goods,  return.  Out  of  two  thousand  skins,  which  wis 
the  amount  of  my  outstanding  debts,  not  thirty  remained  unpaid  ;  and  even  the  trivial  los 
which  I  did  sufifer  was  occasioned  by  the  death  of  one  of  the  Indians  for  whom  his  familj 
brought,  as  they  said,  all  the  skins  of  which  he  died  possessed,  and  oflFered  to  pay  the  rest 
from  among  themselves.  His  manes,  they  observed,  would  not  be  able  to  enjoy  peace,  while 
his  name  remained  in  my  books,  and  his  debts  were  left  unsatisfied. 

(1775.)  On  the  10th  day  of  June,  I  left  the  Sault  [for  the  North-West]  with  goods  aod 
provisions  to  the  value  of  three  thousand  pounds  sterling,  on  board  twelve  small  oaDoea, 
and  four  larger  one&  The  provisions  made  the  chief  bulk  of  the  cai^  ;  no  farther  sap- 
ply  being  obtainable  till  we  should  have  advanced  far  into  the  country.  £ach  small  canoe 
was  navigated  by  three  men,  and  each  larger  one  by  four. 

It  was  by  the  River  Pijitic*  that  the  French  ascended  in  1750,  when  they  plundered 
one  of  the  factories  in  Hudson's  Bay,  and  carried  off  the  two  small  pieces  of  brass  cannoa, 
which  fell  again  into  the  hands  of  the  English  at  Michilimakinac.  On  the  river  are  a  band  of 
Wood  Indians,  who  are  sometimes  troublesome  to  the  traders  passing. 

By  this  river  [Nipigon]  the  French  carried  on  a  considerable  trade  with  the  Northern 
Indians.  They  had  a  fort  or  trading-house  at  its  mouth,  and  annually  drew  from  it  a  hun- 
dred packs  of  beaver  of  a  quality  more  in  esteem  than  that  from  the  north-west.  They  had 
another  trading-house  at  Caministiquia.  As  we  proceed  north-west  along  the  lake,  the  moun- 
tains recede  widely  from  the  beach. 

The  Lake  op  the  Woods  is  thirty-six  leagues  long.  On  the  west  side  is  an  old 
French  fort  or  trading-house,  formerly  frequented  by  numerous  bands  of  Chipeways,  but 
these  have  since  been  almost  entirely  destroyed  by  the  Nadowessies. 

I  kept  the  north  side  of  the  lake  [Winipegon],  and  had  not  proceeded  far  before  I  was 
joined  by  Mr.  Pond,  a  trader  of  some  celebrity  in  the  north-west. 

On  the  seventh  of  September,  we  were  overtaken  by  Messrs.  Joseph  and  Thomas  Frobi- 
sher  and  Mr.  Patterson.  On  the  twentieth  we  crossed  the  bay  together,  composing  a  fleet  of 
30  canoes  and  130  men. 

On  the  first  October  we  gained  the  mouth  of  the  River  de  Bourbon,  Pasquayah,  or 
Sascatchiwaine,f  and  proceeded  to  ascend  its  stream. 

At  the  north  end  [of  Lake  de  Bourbon,  called  by  the  English,  after  the  Indians,  Cedar 
Lake]  there  was,  in  the  French  time,  a  fort  or  trading-house  called  Fort  de  Bourbon,  and 
built  by  M.  de  St.  Pierre,  J  a  French  oflScer,  who  was  the  first  adventurer  into  these  parts  of 
the  country. 

On  the  twenty-sixth  [October]  we  reached  Cumberland  House,  one  of  the  factories  of 
Hudson's  Bay  Company,  seated  on  Sturgeon  Lake  in  about  54°  north  latitude  and  102^  lon- 
gitude west  from  Greenwich.     This  house  had  been  built  the  year  before  by  Mr.   Hearne, 

*  [Note  ht/  Henry.] — According  to  Carver,  it  was  by  the  Michipicoton.  If  he  is  oorreot,  it  must  havel-eeo 
from  Moose  Fort,  ia  James's  Bay,  and  not  from  Charchill,  that  they  took  the  cannon- 

t  [Not€  by  Htnry.y— The  lower  part  of  the  Sascatchiwaine  was  once  called  the  River  de  Bourbon.  Pat- 
qitayah  is  the  name  of  an  upper  portion  of  the  Sascatchiwaine. 

t  Thia  is  a  mistake.    The  fort  was  built  by  M.  de  ia  Verendrye,     See  ante,  pp.  74,  77. 
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who  was  DOW  absent  on  his  well-known  journey  of  discovery.  We  found  it  garrisoned  by 
Highlanders  from  the  Orkney  Islands,  and  under  the  command  of  a  Mr.  Cookings,  by  whom, 
though  unwelcome  guests,  we  were  treated  with  much  civility.  The  design  in  building  this 
house  was  to  prevent  the  Indians  from  dealing  with  the  Canadian  nverchants,  and  to  induce 
them  to  go  to  Hudson's  Bay. 

At  Cumberland  House  the  canoes  separated  ;  M.  Cadotte  going  with  four  to  Fort  des 
Prairies ;  Mr.  Pond,  with  two,  to  FoRT  Dauphin,  and  others  proceeding  on  still  different 
routes ;  Messrs.  Frobisher  retaining  six,  and  myself  four ;  and  we  resolved  on  joining  our 
stock  and  wintering  together.  We  steered  for  Uie  River  Churchill,  or  Missinipi,  to  the  east 
of  Ikaver  Lake,  or  Lake  aux  Castors. 

Our  first  object,  after  crossing  Beaver  Lake,  was  to  procure  food.  We  had  only  three 
days'  stock  remaining,  and  we  were  forty-three  persons  in  number.  Our  forty  men  were  di- 
vided into  three  parties,  of  which  two  were  detached  to  the  River  aux  Castors,  on  which  the 
ice  was  strong  enough  to  allow  of  setting  the  nets  in  the  manner  heretofore  described.  The 
third  party  was  employed  in  building  our  house  or  fort,  and  in  this,  within  ten  days,  we  saw 
ourselves  commodiously  lodged.  Indeed,  we  have  almost  built  a  village,  or,  in  soberer  terms, 
we  had  raised  buildings  round  a  quadrangle  such  as  roally  assumed,  in  the  wilds  which  encom- 
passed it,  a  formidable  appearance.  In  &ont  was  the  house  designed  for  Messrs.  Frobisher 
and  myself,  and  the  men  had  four  houses,  of  which  one  was  placed  on  each  side  and  two  in 
the  rear. 

(1776.)  On  the  first  day  of  January,  I  left  our  fort,  on  Beaver  Lake,  attended  by  two 
men,  and  provided  with  dried  meat  and  frozen  fish.  ...  On  the  fourth  of  the  month 
we  arrived  at  Cumberland  House.  .  The  next  morning  [5th]  I  took  leave  [for 

Fort  des  Prairies.] 

No  trace  of  anything  human  presented  itself  on  our  road  except  that  we  saw  tlie  old  mn- 
tering  ground  of  Mr,  Firday,  who  had  left  it  some  yeurs  before,  arid  was  now  stationed  at  Fort 
des  Prairies,  This  fort  was  the  stage  we  had  to  make  before  we  could  enter  the  prairies 
or  plains,  and  on  examining  our  provisions  we  found  only  sufficient  for  five  days,  while 
even  at  the  swiJ^t  rate  we  had  travelled,  a  journey  of  twelve  days  was  before  us.^ 

At  Fort  des  Prairies,  I  remained  several  days,  hospitably  entertained  by  friends,  who 
covered  their  tables  with  the  tongues  and  marrow  of  wild  bulls.  The  quantity  of  provisions 
which  I  found  collected  here  exceeded  everything  of  which  I  had  previously  formed  a  notion. 
In  one  heap  I  saw  fifty  ton  of  beef,  so  fat  that  the  men  could  scarcely  find  a  sufficiency 
of  lean. 

Fort  of  the  Prairies,  as  already  intimated,  is  built  on  the  margin  of  the  Pasquayah  or 
Sascatchiwaine,  which  river  is  here  two  hundred  yards  across,  and  flows  at  the  depth  of  thirty 
feet  below  the  level  of  its  banks.  The  fort  has  an  area  of  about  one  acre,  which  is  enclosed 
by  a  good  stockade,  though  formed  only  of  poplar  or  as  pen  wood,  such  as  the  country  affords. 
It  has  two  gates,  which  are  carefully  shut  every  evening,  and  has  usually  from  fifty  to  eighty 
men  for  its  defence. 

Four  different  interests  were  struggling  for  the  Indian  Trade  of  the  Sascatchiwaine,  but 
fortjanately  they  had  this  year  agreed  to  join  their  stock,  and,  when  the  season  was  over,  to 
divide  the  skins  and  meat. 

On  the  7th  [April]  we  left  Cumberland  Bouse ;  and  on  the  9th,  in  the  morning,  we 
reached  our  fort  on  Beaver  Lake,  where  I  had  the  pleasure  of  finding  my  friends  well.    .    .    . 

On  the  12th,  Mr.  Thomas  Frobisher,  with  six  men,  was  despatched  to  River  Churchill, 
where  he  was  to  prepare  a  fort,  and  inform  such  Indians  as  he  might  see  on  their  way  to  Hud- 
Bon's  Bay,  of  the  approaching  arrival  of  his  partners. 

On  the  15th  June  we  reached  the  River  Churchill,  Missinibi,  or  Missinipi,  where  we 
found  Mr.  Thomas  Frobisher.  .  .  .  The  river  is  called  the  Churchill  River  from  Fort 
Churchill,  in  Hudson's  Bay,  the  most  northerlv  of  the  Company's  factories  or  trading  houses, 
and  which  is  seated  at  its  mouth.  By  Mr.  Joseph  Frobisher  it  was  named  English  River. 
.  .  .  We  were  estimated  bv  the  Indians  to  be  distant  300  miles  from  the  sea.  Cumber- 
land House  was  to  the  south  of  us,  distant  400  miles.  .  .  .  We  resolved  on  ascending  the 
river,  and  to  go  as  far  westward  as  Lake  Arabuthgow  (called  also  Athapusoow  and  Atha- 
batfca),  distant  .  .  .  450  miles.  With  these  views  we  embarked  on  tiie  16th^  with.  %.vt. 
Canadians,  and  also  one  Indian  woman  in  the  capacity  of  a  guide.      .      .      .     Q^  ^^  ^iS>^ 
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day  we  reached  the  liapide  du  Serpent,  which  is  sa])po8ed  to  be  300  miles  from  onr  point  of 
departure.     .     .     .     We  continned  our  voyage  until  the  24th,  when     ...     we  saw  a 
number  of  canoes  filled  with  Indians    .     .     .     We  proposed  to  them  to  return  with  them 
to  our  fort,  where  we  were  provided  with  large  Quantities  of  such  goods  as  they  wanted. 

On  the  25th  of  June  we  embarked,  with  all  the  Indians  in  our  company,  and  contioued 
our  voyage  day  and  night.     .     .     .     We  reached  our  house  on  the  1st  of  tfuly. 

Mr.  Frobisher  and  myself  left  the  remainder  of  our  merchandise  in  the  oare  of  Mr. 
Thomas  Frobisher,  who  was  to  proceed  with  them  to  Lake  Arabuthcow. 


EXTRACTS  FROM  CARVER'S  TRAVELS,*  1766-8. 

The  latter  end  of  July,  I  arrived,  after  having  coasted  through  West  Bay,  at  the  Grahd 
Portage^  which  lies  to  the  north-west  borders  of  Lake  Superior.  Here  those  who  go  on  to 
the  North- West  Trade,  to  the  Lakes  DePluye,  Dubois,  &c.,  carry  over  their  oanoes  and  lug- 
gage about  nine  miles,  till  they  come  to  a  number  of  small  lakes,  the  waters  of  some  of  whidi 
descend  into  Lake  Superior,  and  others  into  the  River  Bourbon.  Lake  Superior  from  West 
Bay  is  bounded  by  rocks,  except  towards  the  south-west  part  of  the  bay  where  I  first  entered 
it,  there  it  was  tolerably  level. 

Here  I  met  a  large  party  of  Killistinoe  and  Assinipoil  Indians,  with  their  respective 
kings  and  their  families.  They  will  come  to  this  place  in  order  to  meet  the  traders  from 
Michillimackinac,  who  make  this  their  road  to  the  north-west.  From  them  I  received  the 
following  account  of  the  lakes  that  lie  to  the  north-west  of  Lake  Superior  : 

.  Lake  Bourbon,  the  most  northern  of  those  yet  discovered,  received  its  name  from  the 
French  traders  who  accompanied  a  party  of  Indians  to  Hudson's  Bay  some  years  ago ;  tad 
was  thus  denominated  by  them  in  honour  of  the  Royal  Family  of  France.  It  is  oompoeed 
of  the  waters  of  the  Bourbon  River,  which,  as  I  have  before  observed,  rises  a  great  way  to 
the  southward,  not  far  from  the  northern  heads  of  the  Mississippi.  This  lake  is  about  80 
miles  in  length,  north  and  south,  and  is  nearly  circular.  The  land  on  the  eastern  side  is  ?ery 
good  ;  and  to  the  south-west  there  are  some  mountains.  In  many  other  parts  there  are  barren 
plains,  bogs  and  morasses.  Its  latitude  is  between  fifty  two  and  fif\y-four  degrees  north,  and 
it  lies  nearly  south-west  from  Hudson's  Bay.  As  through  its  northern  situation  the  weather 
there  is  extremely  cold,  only  a  few  animals  are  to  be  found  in  the  country  that  borders  on  it 

Lake  Winnipeck,  or  as  the  French  write  it,  Lake  Ouinipique,  which  lies  nearest  to  the 
foregoing,  is  composed  of  the  same  waters.  It  is  in  length  200  miles,  north  and  south  ;  its 
breadth  has  never  been  properly  ascertained,  but  it  is  supposed  to  be  about  100  miles  in  its 
widest  part.  This  lake  is  very  full  of  islands ;  these  are,  however,  of  no  great  magnitude. 
Many  considerable  rivers  empty  themselves  into  it,  which,  as  yet,  are  not  distinguished  by 
any  names.     .     .     . 

The  land  on  the  Fouth-west  part  of  it  is  very  good,  especially  about  the  entrance  of  a 
large  branch  of  the  River  Bourbon  (Assiniboine),  which  flows  from  the  south-west.  On 
this  river  there  is  a  factory  that  was  built  by  the  French,  called  Fort  la  Reine,  to  which 
the  traders  from  Michilimackinac  resort  to  trade  with  the  Assinipolis  and  Killistinoes.  To 
this  place  the  Mahahs,  who  inhabit  a  country  250  miles  south-west,  come  also  to  trade  with 
them  ;  and  bring  great  quantities  of  Indian  corn  to  exchange  for  knives,  tomahawks,  and 
and  other  articles 

Lake  Winnipeck  has  on  the  north-east  some  mountains,  and  on  the  east  many  barren 
plains. 

On  the  waters  that  fall  into  this  lake,  the  neighbouring  nations  take  great  numbers  of 
excellent   furs.     Some   of  these   they  carry   to  the  factories  and  settlements  belonging  to 

•  Travels  Through  the  Interior  Parta  of  North  America,  pp.  107,  109, 134,  137,  15L  -Jonathan  Carvw* 
an  American  traveller,  was  bom  in  Connecticut  in  17*i2,  and  served  as  Captidn  in  the  war  against  the 
French  in  Canada.  He  passed  about  three  years  (1766-68)  in  the  exploration  of  North  America,  which  be 
crossed  to  the  Pacific  Ocean,  and  published  ms  Travels  in  1778.     He  died  in  London,  in  1780. 
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Hudson's  Bay  Company,  situated  above  the  entrance  of  the  Bourbon  Biver  ;  but  this  they 
do  with  reluctance  on  several  accounts ;  for  some  of  the  Assinipoils  and  Rillistinoes,  who 
usually  traded  with  the  Company's  servants,  told  me  that  if  they  could  be  sure  of  a  constant 
supply  of  goods  from  Michillimackinac,  they  would  not  trade  anywhere  else.  They  showed 
me  some  cloth  and  other  articles  that  they  had  purchased  at  Hudson's  Bay,  with  which 
they  were  much  dissatisfied,  thinking  that  they  had  been  greatly  imposed  upon  by  the 
barter. 

Allowing  that  their  accounts  were  true,  I  could  not  help  joining  in  their  opinion.  But 
this  dissatisfaction  might  probably  proceed,  in  a  great  measure,  from  the  intrigues  of  the 
Canadian  traders ;  for  whilst  the  French  were  in  possession  of  Michillimackinac,  having 
acquired  a  thorough  knowledge  of  the  trade  of  the  north-west  countries  they  were  employed 
on  that  account,  after  the  reduction  of  Canada,  by  the  English  traders  there,  in  the  establish- 
ment of  this  trade,  with  which  they  were  themselves  quite  unacquainted.  One  of  the 
methods  they  took  to  withdraw  these  Indians  from  their  attachment  to  the  Hudson's  Bay 
Company,  and  to  engage  their  good  opinion  in  behalf  of  their  new  employers,  was  by  de- 
preciating on  all  occasions  the  Company's  goods,  and  magnifying  the  advantages  that  would 
arise  to  them  from  trafficking  entirely  with  the  Canadian  traders.  In  this  they  too  well 
succeeded,  and  from  this,  doubtless,  did  the  dissatisfaction  the  Assinipoils  and  Killistinoes 
expressed  partly  proceed.  But  another  reason  augmented  it,  and  this  was  the  length  of  their 
journey  to  the  Hudson's  Bay  factories,  which,  they  informed  me,  took  them  up  three  months 
of  the  summer  heat  to  go  and  return,  and  from  the  smallne^  of  their  canoes  they  could  not 
carry  more  than  a  third  of  the  beavers  they  killed.  So  that  it  is  not  to  be  wondered  at,  that 
these  Indians  should  wish  to  have  traders  come  and  reside  among  them.     .     .     . 

The  French  always  kept  a  small  schooner  on  Lake  Superior  whilst  they  were  in  posses- 
sion of  Canada. 

Two  very  large  rivers  empty  themselves  into  this  lake  on  the  north  and  east  sides :  one 
is  called  the  Nipegon  River,  or,  as  the  French  pronounce  it,  the  Allanipegon,  which  leads  to 
a  band  of  the  Chipeways,  inhabiting  a  lake  of  the  same  name ;  and  the  other  is  termed  the 
MiCHiPicooTON  River,  the  source  of  which  is  situated  towards  James'  Bay,  from  whence 
there  is  but  a  short  carriage  to  another  river,  which  empties  itself  into  that  bay,  at 
a  fort  belonging  to  the  Company.  It  was  by  this  paasage  that  a  party  of  French  from 
Michillimackinac  invaded  the  settlements  of  that  society  in  the  reign  of  Queen  Anne.  Having 
taken  and  destroyed  their  forts,  they  brought  the  cannon  which  they  found  in  them  to  the 
fortress  from  whence  they  had  issued  ;  these  were  small  brass  pieces,  and  remain  there  to  this 
present  time. 

At  the  upper  end  of  the  Straits  of  Stb.  Marie  stands  a  fort  that  receives  its  name  frpm 
them,  commanded  by  Mons.  Cadot,  a  French  Canadian,  who,  being  a  proprietor  of  the  soil, 
is  still  permitted  to  keep  possessi^hi  of  it. 

The  banks  of  the  River  Detroit,  both  above  and  below  these  towns,  are  covered  with 
settlements,  that  extend  more  than  twenty  miles ;  the  country  being  exceedingly  fruitful  and 
proper  for  the  cultivation  of  wheat,  Indian  corn,  oats,  and  peas.  The  inhabitants,  who  are 
chiefly  French  that  submitted  to  the  English  Government,  after  the  conquest  of  these  parts 
by  General  Amherst,  are  more  attentive  to  the  Indian  trade  than  to  farming.  It  is  badly 
cultivated. 


EXTENT   OF   COUNTRY    WHICH   THE   NORTH-WEST   COMPANY 

OCCUPIED.* 

[Mr.  David  Thompson,  astronomer  and  surveyor  of  the  North- West  Company,  com- 
menced in  1796  to  survey  the  position  of  its  posts,  some  of  which  had  been  placed  as  far  south 
as  the  source  of  the  Mississippi,  or  even  further,  when  that  point  was  supposed  to  be  the 
northern  boundary  of  the  United  States.     But  when  the  49^  became  the  northern  boundary 

*  From  "  An  Investigation  of  the  Unsettled  Boandaries  of  Ontario,"  by  Charlea  IAnd»«^,  VV-**^^^*^^* 
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line,  it  was  necessary  to  ascertain  what  posts  were  on  the  sonth  of  it^  as  the  companj 
would  be  required  to  vacate  thorn.  Mr.  Thompson  had  previously  been  in  the  employ  ojf 
the  Hudson's  Bay  Company ;  but  the  aversion  of  that  organization  to  new  disoov^ies 
caused  him  to  accept  employment  under  the  North- West  Company,  when  his  first  en- 
gagement had  expired.  In  the  summer  of  1795,  he  had,  with  no  other  aid  than  that 
of  two  young  Indians,  who  knew  nothing  about  the  country  to  be  travelled  over,  and 
one  Irishman,  made  his  way  from  the  shores  of  Hudson's  Bay  to  the  east  end  of  Atha- 
baska  Lake.  He  has  left  behind  him  a  manuscript,  giving  an  account  of  his  trav^ 
when  he  determined  the  position  of  the  North-West  Company's  posts ;  and  it  is  of  great  im- 
portance as  showing  exactly  what  extent  of  country  was  still  held  by  that  company,  the  sue- 
cessor  of  the  original  discoverers  of  the  North-West,  some  of  whose  posts  it  still  con- 
tinued to  keep  up.  This  country,  so  held,  and  of  which  the  Hudson's  Bay  Company  had 
not  taken  possession,  had  not  ceased  to  be  part  of  Canada  at  a  period  later  than  1791.  I 
shall  follow  Mr.  Thompson's  MS.  closely ;  and  it  may  be  advisable  to  resort  to  some  de- 
tails connected  with  this  official  survey  of  the  country,  on  account  of  the  great  importance  of 
the  subject.] 

After  returning  from  Athabaska,  Mr.  Thompson  was  informed  by  a  letter  from  Mr. 
Joseph  Colon,  the  resident  at  York  Factory,  with  whose  sanction  the  ezpediUon  to 
Athabaska  Lake  had  been  undertaken,  that  he  could  not  sanction  any  more  surveys, 
whatever  might  be  the  extent  of  the  territory  still  unknown  to  the  H.  B.  Company. 
Mr.  Thompson's  term  of  service  had  expired,  and  his  thirst  for  further  discoveries  de- 
termined him  to  seek  employment  from  the  North-West  Company,  composed  of  Cana- 
dian merchants,  and  carrying  on  their  traffic  with  the  Indians  from  Lake  Superior. 
Accompanied  by  two  Indians,  he  proceeded  to  the  nearest  trading-house  of  that  companj, 
which  was  under  the  charge  of  Mr.  Alexander  Fraser ;  and  thence,  by  the  usual  canoe 
route,  to  the  great  carrying  place  on  the  north  shore  of  Lake  Superior,  then  the  dep6t 
of  the  Company's  treasures :  of  merchandixe  from  Montreal  and  furs  from  the  interior. 
The  agents  of  the  company,  the  Hon.  William  McGillivray  and  Sir  Alexander  McKensie, 
were  also  partners ;  men  of  enlarged  views :  one  of  them  had  already  crossed  the  Bockj 
Mountains,  by  the  Peace  River,  and  had  proceeded  far  by  the  Fraser  towards  the  Pacific 
Ocean,  when  the  hostility  of  the  natives,  and  want  of  provisions,  had  obliged  him  to  retura, 
and  who  was  destined  to  make  discoveries  in  these  countries  that  would  render  his  name 
immortal. 

The  services  of  Mr.  Thompson  wore  very  acceptable  to  these  gentlemen.  They  desired 
to  learn  the  position  of  their  trading-houses,  with  respect  to  one  another,  and  also  to  the  49' 
of  north  latitude,  become,  since  the  Treaty  of  1792,  the  boundary  line  between  Canada  and 
the  United  States,  from  the  north-west  corner  of  the  Lake  of  the  Woods  to  the  Rocky  Moun- 
tains, in  lieu  of  a  line  from  the  former  point  to  the  head  of  the  Mississippi,  as  designated  bv 
the  Treaty  of  1783.  The  source  of  the  Mississippi  was  then  known  only  to  the  Indians  and 
a  few  fur-traders,  and  was  supposed  to  be  further  north  thlin  the  Lake  of  the  Woods.  Mr. 
Thompson  was  instructed  to  survey  the  49th  parallel  of  latitude,  to  go  as  far  as  the  Missouri 
River,  visit  the  ancient  villages  of  the  agricultural  natives  who  dwelt  there,  to  inquire  for 
the  fossils  of  large  animals,  and  to  search  for  any  monuments  that  might  throw  light  on  the 
ancient  state  of  the  countries  to  be  travelled  over  and  examined.  He  received  orders  on  all 
the  agents  and  trading  posts  of  the  company  for  men  and  whatever  else  he  might  require. 
This  liberality  and  display  of  public  spirit  he  could  not  help  contrasting  with  the  stinginess 
of  the  Hudson  Bay  Company,  who  had  done  little  in  the  way  of  discovery  which  had  not  been 
forced  on  them  by  the  demands  of  the  British  Government. 

But  the  way  in  which  it  performed  this  duty  was  calculated  to  conceal  the  very  know 
ledge  which  it  was  desired  to  obtain.  It  had,  in  1785,  been  requested  to  send  out  a  compe- 
tent person  to  ascertain  the  latitude  and  longtitude  of  the  west  end  of  Athabaska  Lake.  Mr. 
Peter  Pond,  one  of  the  clerks  of  the  North- West  Company,  who  had  wintered  three  years  at 
Fort  Chippewayan,  on  the  north  side  of  Athabaska  Lake,  had  made  a  rough  map  of  the 
country,  which  placed  the  west  end  of  Athabaska  Lake  near  the  Pacific  Ocean.  If  this  were 
true,  the  route  across  the  continent,  at  this  point,  might  be  made  available  for  one  purpose  or 
another.  Pond  had  taken  his  distances  from  the  suppositious  leagues  of  the  canoe-men, 
which  Mr.  Thompson  found  to  average  only  two  piles  each.     The  agents  of  the  company 
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sent  a  copy  of  this  map  to  Sir  Hugh  Dalrymple,  who  was  then  in  office  ;  and  he,  by  compux- 
ing  it  with  the  charts  of  Captain  Cook,  found  that  it  brought  the  west  end  of  Athabaska 
Lake  within  less  than  one  hundred  miles  of  the  Pacific  Ocean.  This  was  the  point  which 
the  British  Government  required  the  Company  to  determine  by  actual  survey. 

And  Mr.  Thompson  relates  how  the  Company  performed  this  duty.  It  sent  out  a 
boy,  fifteen  years  of  age,  first  making  him  an  apprentice  for  seven  yeans,  of  the  name  of 
Gr^rge  Charles.  Having  spent  one  year  at  a  mathematical  school,  and,  armed  with  a 
quadrant,  thrice  performed  the  feat  of  bringing  down  the  sun  to  a  chalk  line  on  a 
wall,  he  was  forthwith  pronounced  competent  for  the  duty  required.  The  result  of  en- 
trusting this  lad  with  a  duty  which  he  was  quite  incompetent  to  discharge,  was  to  keep 
from  the  Colonial  Office  the  required  knowledge  for  five  years ;  and  it  was  not  till 
1790  that  it  was  obliged,  by  the  pressing  instance  of  the  Colonial  Department,  to  send 
out  a  properly  qualified  person,  Mr.  Philip  Turner,  by  whom  the  desired  information  was 
obtained. 

This  Peter  Pond,  who  had  so  inaccurately  Ifiud  down  the  west  end  of  Athabaska  Lake, 
wjis  a  violent  and  unprincipled  character,  became  implicated  in  the  death  of  Mr.  Ross,  a 
fur  tiuder,  and  was  afterwards  accused  as  principal  in  the  murder  of  Mr.  Wadden,  another 
fur  trader.  He  was  sent  to  Quebec,  to  be  tried  on  the  latter  charge ;  but  was  released  on 
the  ground  that  the  jurisdiction  of  the  court  did  not  extend  to  these  distant  territories. 
Being  set  at  liberty,  he  went  to  Boston,  Massachusetts,  his  native  city,  in  1 792.  Next  year 
brought  peace  between  the  thirteen  old  colonies  and  England.  The  British  Commissioners, 
who  had  to  deal  with  the  boundary  question,  were  ignorant  of  the  geography  of  the  coun- 
try beyond  Lake  Ontario  ;  and  they  had  but  wretched  assistance  for  their  guidance  in  the 
slmpe  of  maps ;  one  of  them,  by  Farren,  dated  1773,  stopped  short  in  any  actual  informa- 
tion at  Toronto ;  the  whole  country  to  the  west  being  represented  as  alterations  of  rock 
and  swamp,  and  uninhabitable.  Mitchell's  was  somewhat  better,  and  was  the  best  to 
which  they  had  access.  The  American  Commissioners  had  Pond  at  their  elbow ;  and 
though  his  knowledge  of  the  true  position  of  places  was  extremely  inaccurate,  he  had  much 
knowledge  of  the  value  of  the  interior  countries.  Pond  is  said  to  have  designated  to  the 
American  Commissioners  a  boundary  line  through  the  middle  of  the  Upper  St.  Lawrence 
and  the  lakes,  and  thix)ugh  the  interior  countries  to  the  north-west  comer  of  the  Lake  of 
the  Woods,  and  thence  west  to  the  Mississippi ;  a  line  that  was  accepted  by  the  British 
Commissioners. 

Before  proceeding  to  give  an  account  of  Mr.  Thompson's  survey  of  the  boundary  line, 
we  must  trace  the  route  of  the  North- West  Company  of  those  days  from  Lake  Superior  to 
Winnipeg.  In  August,  1796,  Mr.  Thompson  started  from  the  south-east  end  of  the  Great 
Carrying  Place  on  Lake  Superior,  in  latitude  47''  58'  V  north,  longitude  89''  44'  10"  west  of 
Greenwich.  To  this  point  came  the  canoes  from  Montreal,  each  one  carrying  from  forty  to 
forty-five  pieces  of  merchandize,  each  piece  weighing  from  ninety  to  one  hundred  pounds,  besides 
spirituous  liquors  ;  the  return  cargoes  consisting  of  furs.  Then  the  merchandize  was  made 
into  assorted  packages  of  ninety  pounds  each.  The  canoes  destined  to  carry  them  into  the 
interior  were  of  less  capacity,  but  each  one  was  capable  of  carrying  twenty-five  pieces, 
besides  the  necessary  provisions  for  the  voyage,  and  the  baggage  of  the  men  ;  making  alto- 
gether a  weight  of  about  2,900  lbs  ;  to  which  add  five  men,  and  the  complete  canoe  load  will 
reach  3,700  lbs. 

These  moved  in  brigades  of  four  to  eight  canoes,  to  different  points  in  the  interior 
country.  That  on  which  Mr.  Thompson  embarked  contained  four,  and  was  under  charge  of 
Mr.  Hugh  McGillis  ;  the  day  of  starting  being  August  9,  1796.  His  instruments  consisted 
of  a  sextant  of  ten  inches  radius,  with  quicksilver  and  parallel  glasses,  an  excellent  achromatic 
telescope,  one  of  a  smaller  kind,  drawing  instruments  and  thermometers ;  all  by  Dolland. 
They  proceeded  over  the  Great  Carrying  Place,  which  takes  a  north-west  direction  from  the 
starting  point,  and  is  eight  miles  and  twenty  yards  long,  to  Pidgeon  River.  This  point  is 
about  three  hundred  feet  above  Lake  Superior.  These  eight  miles  odd  consumed  five  days — 
days  of  severe  labour  to  the  men.  From  Pidgeon  River  to  the  height  of  land  the  distance  is 
thirty-eight  miles,  in  which  there  are  twelve  carrying  places,  which  are  together  five  and  a  * 
half  miles  of  the  distance.  The  height  of  land  to  which  we  have  now  come  b  in  latitude  48° 
6'  43''  north,  longitude  90P  34'  38."  west,  variation  six  degrees  east.     South-east  from  this 
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dividing  ridgo  the  streams  run  into  Lake  Superior,  north-east  by  east  into  Lake  Winnipeg, 
and  thence  into  Hudson's  Bay. 

The  country  passed  over  in  the  forty-eight  miles  between  here  and  Lake  Superior  eoB- 
tains  many  brooks  and  small  lakes  of  good  clear  water,  and  parts  of  it  seem  adapted  for  pu- 
•  turage. 

The  country  now  declines  to  the  north-east,  and  is  intersected  by  many  streams  having 
the  same  direction  :  they  collect  finally  into  a  fine  river.  Rainy  Lake  is  a  fine  body  rf 
water,  nine  or  ten  miles  in  length,  and  emptying  into  Rainy  River  by  a  descent  of  about  ten 
feet.  Here,  below  this  fall,  stood  a  trading-house  of  the  N^orth-West  Company,  in  latitude 
48^  36'  58"  north,  longitude  93^  19'  30''  west.  The  distance  from  the  height  of  land  to 
this  point  is  one  hundred  and  seventeen  miles.  The  country  is  more  favourable  for  agricul- 
ture than  the  previous  section  from  Pidgcon  River  to  the  height  of  land  ;  and  '*  in  several 
places  good  farms  can  be  made."  Rainy  River  is  a  fine  stream  about  two  hundred  yardi 
wide,  interrupted  in  its  course  by  only  ono^^pid  ;  at  the  foot  of  which,  in  the  season,  the 
natives  spear,  or  used  to  spear,  many  fine  sturgeon.  By  this  river  we  travel  fifty  miles  and 
a  half  to  the  Lake  of  the  Woods.  The  banks  present  all  the  appearance  of  a  ooontry  capable 
of  cultivation  ;  but  the  rock  lies  at  no  great  distance  from  the  surface.  The  Lake  of 
the  Woods  is  thirty- two  and  a  half  miles  long,  and  it  contains  many  bays.  Its  area  may  be 
estimated  at  about  eight  hundred  square  miles,  over  which  are  scattered  many  islets.  The 
north-east  shores  are  of  granite;  the  western,  of  limestone,  touch  on  the  great  alluvial. 

The  Lake  of  the  Woods  is  memorable  in  geographical  and  diplomatic  history.  It  has 
been  the  starting  point  in  every  treaty  of  the  boundary  line  between  the  dominion  of  Grett 
Britain  and  the  territories  of  the  United  States.  It  is  the  southernmost  lake  of  the  Stonj 
Region  ;  the  first  that  having  limestone  on  its  western  side,  has  granite,  greenstone  and  claj 
slate  on  the  north  and  the  east. 

Out  of  the  lake  flows  the  River  Winnipeg  (sea  river)  in  a  north-western  direction,  into 
Lake  Winnipeg.  It  is  a  bold  deep  stream  about  three  hundred  yards  in  width,  contaiof 
many  isles,  and  has  thirty-two  falls  and  several  channels.  It  is  of  granite  formation  througii- 
out  its  whole  course  of  one  hundred  and  twenty-five  miles.  At  the  point  of  its  entrance  into 
Lake  Winnipeg,  the  North- West  Company  had  a  trading-house,  which  owed  its  origin  to  the 
French.  Its  i)osition  was  latitude  oO^  37'  46"  north,  longitude  95°  59'  34"  west,  variation 
nine  degrees  east.  Though  the  falls  are  so  numerous,  the  aggregate  length  of  the  carrying 
places  is  only  three  miles. 

From  Grand  Portage  to  Lake  Winnipeg  the  country  was  probably  never  rich  in  fur- bearing 
animals  ;  and  it  hfis  now  long  since  been  exhausted  as  a  hunting  ground  either  for  fur-bear- 
ing or  food-producing  animals,  but  few  of  either  remaining.  The  natives,  who  are  Chippe- 
ways,  drew  their  chief  means  of  subsistence  from  the  waters :  sturgeon,  white  fish,  pike, 
mackerel,  and  carp  being  the  principal  kinds  of  fish  found  there.  Winnipeg  House  was  an 
important  depot  of  pix) visions,  which  were  brought  in  canoes  from  the  bison  countries  thai 
surround  the  Red  River  (of  the  North)  and  the  Saskatchewan,  and  distributed  to  the  canoes 
and  boats  for  the  several  wintering  places  on  Lake  Winnipeg.  Red  River  enters  the  lake  at 
a  distance  of  forty-two  miles  from  Winnipeg  House ;  further  north  the  Dauphin  contributes 
its  waters,  and  at  the  north-west  corner  of  the  lake  the  Saskatchewan,  in  latitude  53^  43'  45', 
longitude  98^  31'  west,  comes  in  on  its  way  to  Hudson's  Bay.  This  lake  receives  many 
lesser  streams  both  on  the  east  and  on  the  west.  All  the«e  waters  were  valuable  as  highways 
for  fur-traders.  From  Winnipeg  House  to  the  lower  end  of  the  Saskatchewan,  the  westeni 
coast  line,  which  runs  north  thirty-six  degrees  west,  is  two  hundred  and  thirty-one  miles ; 
the  eastern  side  is  longer,  being  about  two  hundred  and  seventy  miles  ;  the  width  at  either 
end  is  about  forty-five  miles.  The  area  of  this  lake,  with  its  islands,  is  about  ten  thousand 
and  eighty  square  miles.  The  woods  all  round  the  lake  are  composed  of  small  trees,  full  of 
branches.  Neither  deer  nor  other  animals  were  abundant,  but  the  waters  abounded  with 
good  fish. 

Mr.  Thompson  set  out  from  Winnipeg  House,  coasting  along  the  limestone  shores  of  the 
lake,  mostly  low,  but  sometimes  forming  cliffs  fifty  feet  high,  to  the  mouth  of  the 
Dauphin  River.  The  course  in  a  straight  line  was  north  43°  west,  one  hundred  and  twenty- 
seven  miles.  He  then  proceeded  up  the  Dauphin  River,  which  is  about  thirty  yards 
wide  and  three  deep,  and  runs  through  a  forest.  Both  the  soil  and  the  timber  im- 
■•roved  in  quality  as  he  proceeded,  but  deer  and  beaver  were  scarce.     The  general  course 
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for  the  first  eight  miles  was  south  by  west ;  bat  there  were  many  turnings  in  the  river. 
This  brought  him  to  the  Meadow  Carrying  Place,  two  thousand  seven  hundred  and  sixty 
yards  long,  which  took  him  to  Lake  Winepagos  (the  little  sea).  It  would  have  been,  practi- 
cable to  reach  the  lake  by  continuing  on  the  river ;  but  it  was  so  circuitous  as  to  cause  the 
carrying  place  to  be  preferred.  On  this  lake  he  went  a  distance  of  fifly-nine  miles  to  Swan 
River,  a  small  stream  only  about  fifteen  yards  wide  and  three  deep,  and  which  runs  with  a 
gentle  current  through  a  fine  country.  He  was  now  among  low  hills  and  the  heights  ;  which 
the  deer,  after  spending  the  summer  there,  were  beginning  to  leave.  Beaver  now  became 
plentiful. 

Having  proceeded  twelve  miles  up  the  river,  he  came  to  Swan  Eiver  House,  of  the  North 
West  Company,  in  latitude  52^  24'  5"  north,  longitude  lOO^'   36'  52\  variation  13^  east. 
There  were  but  two  families  of  the  native  tribe  to  whom  those  countries  belong,  Nathaways. 
Several  Chippeways  had  lately  come  from  the  south,  their  own  country  being  exhausted  of 
beaver  and  deer. 

From  Swan  Kiver  (date  September  26th,  1796)  he  proceeded  with  horses  across  the  coun- 
try, to  the  Stone  Indian  River,  on  which  the  North- West  Company  had  several  trading-houses, 
to  the  upper  house,  in  charge  of  Mr.  Cuthbert  Grant ;  course  forty  degrees  and  a  half  west 
ninety  miles  ;  most  of  the  way  through  fine  forests,  the  ground  being  very  good  for  the  horses, 
except  a  few  pieces  of  wet  meadow,  and  even  here  they  did  not  smk  ankle  deep. 

He  now  made  for  the  trading-house,  in  charge  of  M.  Belleau,  between  Swan  River  and 
Stone  Indian  River,  which  by  observation  was  found  to  be  in  latitude  51^  51 '  9",  longitude 
102^  3'  west ;  course  for  the  last  thirty  miles  having  been  north  twelve  degrees  west.  This 
stretch  contained  much  wet  ground  and  ponds  occasioned  by  beaver  dams.  He  now  returned 
and  proceeded  to  the  upper  trading-house,  in  charge  of  Mr.  Hugh  McGillis,  latitude  52'^  59^  7", 
longitude  102^  32^  27^',  on  a  course  north  ten  degrees  east,  a  distance  of  one  hundred  and 
eleven  miles  in  a  direct  line,  the  travelled  distance  owing  to  the  detowrs  occasioned  by  the 
beaver  ponds,  being  one  hundred  and  fifty  miles.  These  animals  held  full  possession  of  the 
country ;  but  they  were  being  rapidly  destroyed.  All  these  trading-houses  of  the  North- West 
Company  were  on  the  south  side  of  the  range  of  hills  which  border  on  the  great  plains. 

The  countries  were  the  hunting  grounds  of  the  Nathaway  Indians.     Mr.   Thompson 
was   disappointed   in    not   finding  numerous  mineral  springs  in   a  country   having  such 
variety  of  hill  and  plain,  forest  and  prairie ;  beyond  the  saline  brooks  of  the  Red  River, 
from  which  even  then  salt  was  obtained  by  evaporation,  he  learned  of  none. 

The  Nepissings,  Algonquins,  and  Iroquois,  their  own  countries  being  exhausted  of 
animals,  spread  themselves  over  this  country,  with  destructive  march,  so  far  as  the  beaver 
was  concerned,  northward  and  westward,  meeting  no  molestation  from  the  native  Nath- 
aways.  The  Chippeways  and  other  tribes  used  the  fatally  baited  steel-trap.*  While  the 
great  beaver  harvest  lasted,  the  Indians  were  rich  \  and  they  all,  men,  women  and  children, 
made  a  barbaric  display  of  their  wealth,  in  the  use  of  silver  brooches,  earrings,  wampum, 
beads  and  other  trinkets.  They  wore  fine  scarlet  cloth  mantles,  and  sported  other  absurd 
fineries  in  dress.  The  canoes  of  the  fur-traders  were  loaded  with  beaver  packs ;  and  the 
supply  outran  the  demand  so  far  as  to  bring  down  the  price  in  the  London  market.  But 
neither  the  inflated  prosperity  nor  the  excess  of  production  could  last  long.  Over  countries 
of  such  vast  extent  as  these,  four  years  sufficed  almost  to  complete  the  work  of  destruction. 
The  Indians  fell  back  into  worse  than  their  original  poverty. 

Mr.  Thompson  proceeded  to  the  trading-house  in  charge  of  Mr.  Thombum,  in  latitude 
50°  28'  58",  longitude  101°  45'  45".  Having  determined  the  position  of  this  place,  he  went 
down  the  Stone  Indian  River  to  the  house  in  charge  of  Mr.  John  McDonell,  latitude  49°  40' 
56",  longitude  99°  27'  15",  the  course  being  south  by  east,  and  the  distance  in  one  straight 
line  one  hundred  and  thirty-one  miles.  This  river  is  about  thirty  yards  in  width,  and  as  it 
derives  its  water  from  the  rains  and  snows,  is  of  varying  depth,  according  to  the  seasons. 
\i^  course  is  on  the  east  side  of  the  great  plains  and  the  west  side  of  the  low  hills,  whence  it 
receives  several  brooks,  and  from  the  plains  of  Calling  River  a  few.  In  addition  to  its  being 
always  shoal  in  autumn,  its  course  is  very  sinuous.  The  Stone  Indian  River  everywhere 
runs  through  an  agreeable  country  with  a  good  soil,  well  adapted  for  agriculture. 

*  The  bait  was  castonun,  and  was  quite  irreeistible 
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The  bison,  the  moose,  the  red  deer,  and  two  species  of  antelope,  here  gaye  the  Ntth- 
aways  an  easy  means  of  snbsistenoe. 

The  Stone  Indians,  a  numerous  tribe  of  the  Sioux  nation,  possessed  the  oouiitry  sostii 
and  west  of  this  river  to  the  Missouri ;  but  the  more  southerly  and  western  parts  thej  shared 
in  common  with  several  other  tribes. 

Mr.  Thompson's  journals,  surveys,  and  sketches,  having  been  translated  oat  of  orayoB 
into  ink,  and  there  being  nothing  more  to  be  done  there,  he  set  out  from  Mr.  MoDonell^  od 
a  winter's  journey  for  the  Mandan  villages,  on  the  banks  of  the  Missouri,  the  28th  Novem- 
ber, 1797.  The  guide  and  interpreter.  Monsieur  Kene  Jussomme,  had  resided  eight  ynn 
in  those  villages,  and  spoke  the  Mandan  language  with  fluency.  There  were  also  in  the 
party,  Mr.  Hugh  McCracken,  a  good-hearted  Irishman  who  had  been  to  the  villages  many 
times,  and  even  resided  there  for  weeks  and  months  ;  seven  French  Canadians,  good-humonred 
fellows,  willing  to  hunt  for  the  means  of  securing  their  greatest  enjoyment — eating — wlio 
possessed  not  the  least  tincture  of  education,  and  did  not  see  its  value.  All  these,  except  Mr. 
Thompson's  servant  man,  A.  Brossman,  were  for  the  time  free-traders,  on  their  own  aocoont, 
each  of  them  having  taken  iVom  Mr.  McDonell,  on  credit,  a  venture  in  goods  to  the  value  of 
forty  to  sixty  skins,  to  be  paid  for  in  kind.  Having  been  supplied  with  ammunition,  tobacco, 
and  trinkets  to  pay  expenses  on  the  way,  Mr.  Thompson  provided  with  two  horses,  and  Mr. 
Jussomme  with  one,  the  men  having  their  own  dogs,  to  the  number  of  thirty,  to  haul  their 
goods  on  flat  sleds,  everything  was  now  ready  for  the  journey.  The  half-wolf  dogs  had  all 
been  obtained  in  trade  from  the  Stone  Indians,  by  whom  numbers  are  kept  in  their  encamp- 
ments.    These  brutes  are  extremely  voracious. 

After  thirty-three  days'  travel,  with  the  thermometer  nearly  always  below  lero,  and 
»^metimes  descending  to  36^  below,  having  encountered  high  winds  and  blinding  snowdrift, 


eighty  miles. 

Although  few  of  the  Man  dans  had  guns,  they  had  already  received  some  from 
trading  parties  of  the  Hudson's  Bay  Company,  who  bad  probably  straggled  through  the 
country  in  a  favourable  season,  much  as  the  men  belonging  to  Mr.  Thompson's  party  were 
(loinsr,  or  mr^re  likely  they  obtained  them  from  traders  th(-y  had  met  at  a  distance  from  their 
villages.  Thi<  <lcHis  not  prove  that  that  Company  had  any  substantial  occupation  of  thi? 
part  of  the  country.  The?  lower  villaire  of  the  Mandans  was  found  to  be  in  lat.  47^  17  2: . 
long.  101     14'  •24"  .  variation  ten  decrees  east. 

The  road  from  the  Mandan  villaL'-c<  to  Stone  Indian  River  House,  travelled  by  Mr. 
Thompson,  may  he  thus  divided.  Following  from  one  ]»iece  of  woods  to  another,  where  fad 
and  shelter  could  alone  be  obtain<;d.  the  course  to  the  Dog  Tent  Hill,  twenty -eight  degriv* 
cast  was  fifty  miles  ;  thence  to  the  elhow  of  the  Moo.'^o  River,  north  forty-nine  degrees  ea>t. 
twenty  miles ;  then  to  the  south  end  of  Turtle  Hill,  north  nine  degrees  west,  fourteen  milL'>. 
thence  to  the  Ash  House,  on  Moose  liiver,  north  three  degrees  west,  twenty-four  miles ; 
thence  to  the  house  of  Mr.  McDonell,  north  sixty-nine  degrees  east  forty-five  miles.  A 
straight  line  between  the  two  extreme  points  would  run  north  twenty-six  degrees  east,  cue 
hundred  and  eighty-eight  miles. 

Mr.  Thompson  spent  three  weeks  in  calculating  the  astronomical  observations  made  in 
the  late  journey.  Stone  Indian  River  House  was  by  a  series  of  observations  found  to  be  in 
latitude  49"  40'  56'',  longtitude  09    27'  15",  variation  eleven  degrees  east. 

On  the  2Gth  February,  1798,  Mr,  Thompson  took  leave  of  his  hospitable  friend,  Mr. 
John  McDonell,  by  whom  he  was  furnished  with  everything  necessary  for  his  journey  of 
survey.  He  was  accompanied  by  three  Canadians  and  an  Indian  guide,  and  six  dogs 
hauled  three  sleds  laden  with  provisions  and  baggage.  The  course  was  sometimes  on  the  ice 
of  the  Stone  Indian  River,  but,  to  avoid  its  windings,  mostly  on  the  north  side.  In  the  af- 
ternoon the  Manito  Hills  were  reached — a  long,  low  ridge  of  sand  knolls,  steep  on  the  west 
side,  sloping  more  gradually  on  the  east,  growing  only  a  few  patches  of  grass,  and  retaining 
no  snow  during  the  whole  winter  ;  which  phenomenon  the  Indians  r^ard  as  preternatural 
and  fix  that  idea  in  the  name.  Except  the  sand  ridge,  the  country  is  very  fine,  eepeoially  at 
the  junction  of  the  Moose  River,  about  half  a  mile  below  the  trading-house. 

As  the  journey  proceeded  day  after  day,  the  snow  w^as  found  to  increase  in  deptli,  an'l 
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it  waB  no  68437  task  to  beat  a  path  for  the  dogs  and  sleds  ;  the  snow  shoes  of  the  foremost 
man  sinking  six  inches  at  every  step.  The  guide  became  so  fatigued  that  he  had  to  be  re- 
lieved two  or  three  hours  eveiy  day. 

On  tlie  7th  March  he  arrived  at  the  junction  of  Stone  Indian  with  Red  River,  in 
latitude  49^  53'  1",  longitude  97*^,  variation  nine  degrees  east.  In  a  straight  line  the 
course  is  north  82®  east,  one  hundred  and  twelve  miles ;  the  windings  of  the  river  are 
more  than  three  times  this  distance,  and  the  distance  travelled  was  one  hundred  and  sixty- 
nine  miles. 

On  the  7th  March,  1798,  Mr.  Thompson  began  the  survey  of  the  Red  River,  aod  on 
the  14  th  he  ai  rived  at  the  trading-house  of  the  North-West  Company,  under  charge  of 
Monsieur  Charles  Chaboiller,  by  whom  the  party  were  kindly  received.  The  travelling 
during  these  eight  days  was  very  difficult.  The  snow  was  fully  three  feet  deep,  and  the 
surface  of  the  river  ice  was  covered  by  water,  the  weather  being  mild,  with  showers  of 
rain.  The  snow,  mixed  with  water,  stuck  to  the  sleds,  and  made  it  impossible  for  the 
dogs  to  haul  them.  Many  times  a  couple  of  men  had  to  assist  the  dogs  in  extricating 
them.  In  wet  weather  everything  was  soaked,  and  had  to  be  dided.  To  beat  the  road  was 
^slavish  work.  Ankles  and  knees  were  sprained  by  the  weight  of  wet  snow  that  adhered 
to  the  snow-shoes  ;  and  the  difficulty  was  increased  by  the  long  grass  that  had  to  be  walked 
over. 

Mr.  Thompson  had  to  take  the  place  of  the  guide.  He  tied  a  string  to  the  toe  of 
each  snow-shoe,  and  holding  the  opposite  ends  in  his  hands,  lifted  them  out  of  the  soft 
snow.  In  this  way,  with  his  gun  slung  on  his  back,  the  party  marched  on  the  west  side 
of  the  river,  The  whole  distance  was  over  long  prairie  grass,  very  difficult  to  walk 
among.  The  only  trees  were  of  oak,  ash,  alder  and  nutwood  ;  but  the  numerous  charred 
stumps  afforded  evidence  that  on  this  side  of  the  river  had  once  grown  a  pine  forest.  In 
the  more  northern  regions  the  pines,  when  destroyed  by  fire,  have  been  succeeded  by 
aspens,  poplars  and  alders ;  but  along  the  Red  River  the  excellence  of  the  soil  and  the 
mildness  of  the  climate  made  the  successors  of  the  pines  similarly  destroyed, 'oak,  ash, 
alder  and  nutwood. 

At  this  trading-house,  where  he  arrived  on  the  14th,  Mr.  Thompson  remained  for  six 
days.  He  determined  its  position  to  be  latitude  48®  58'  24",  longitude  97°  16'  40^^,  varia- 
tion of  the  compass  eight  and  a-half  degrees  east,  being  one  minute  and  thirty-six  seconds 
south  of  the  United  States  boundary  line,  which  Mr.  Thompson  pointed  out,  in  order  that 
the  trading-house  might  be  removed  beyond  it.  This  line  was,  several  years  later,  con- 
firmed by  Major  Long,  of  the  united  corps  of  engineers.  From  the  junction  of  the  Stone 
Indian  with  the  Red  River,  it  is  south  eleven  degrees  and  a  quarter,  west  sixty-five  and  a 
half  statute  miles  ;  to  the  boundary  line  sixty-four  miles. 

The  number  of  Indians  (Chippeways)  who  traded  at  this  house  was  ninety-five  men  ; 
and  suj^osing  every  one  of  them  to  represent  a  family  of  seven  souls,  we  have  an  aggre- 
gate of  665.  At  Rainy  River  House,  in  latitude  48^  36'  58",  longitude  93°  19'  30",  on  a 
course  hence  south  eighty- two  degrees  east,  a  distance  of  one  hundred  and  eighty-four 
miles,  sixty  of  the  same  tribe  traded,  representing  four  hundred  and  twenty  more.  If 
we  divide  the  families  by  the  mileage  of  the  hunting-ground,  every  seven  souls  will  be 
found  to  have  had  a  hunting-ground  of  one  hundred  and  fifty  to  one  hundred  and  eighty 
square  miles.  And  yet  they  had  very  little  provisions  to  spare  ;  proof  that  this  part  of 
the  country  did  not  even  then  abound  in  wild  animal&  This  circumstance  would  Ornish 
a  reason  why  the  Hudson's  Bay  Company  would  not  care  to  extend  their  operations  there. 
The  beaver  had  become  scarce  ;  not  being  obliged  to  use  the  same  hard  materials  in  building 
his  house  as  are  necessary  further  north,  this  animal  had  been  a  comparatively  easy  prey 
to  the  Indian.  In  summer  these  Indians  subsist  on  fish,  and  in  autumn,  part  of  them  on 
wild  rice. 

The  Red  River  is  here  one  hundred  and  twenty  yards  wide.  Eleven  miles  further 
down  it  receives  the  waters  of  the  Reed  River,  from  the  eastward.  It  is  about  the  same 
width,  but  less  deep.  This  part  of  the  river  is  called  Pembina,  from  a  small  stream  that 
comes  in.     The  deep  rich  soil  of  the  Red  River  is  everywhere  fit  for  cultivation. 

York  Factory,  on  Hudson  Bay,  was  distant,  norUi  twenty-four  degrees  east,  six  hun- 
dred and  sixteen  miles  in  a  straight  line,  and  not  lees  than  nine  hundred  miles  by  the  only 
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practicable  route.     The  obstruotionB  occasioued  by  carrying  places  would  greatly  lenglki 
the  time  and  labour  of  the  voyage. 

On  the  2l8t  March,  Mr.  Thompson  and  party  started  on  their  joamey  down  4k 
banks  of  the  river,  and  on  the  25th  arrived  at  the  North- West  Company's  honae,  ands 
charge  of  Monsieur  Baptiste  Cadotte,  latitude  47^  54'  2r,  longitude  96^  19',  variation  l(f 
cast.  The  weather  was  fine  during  the  journey,  and  the  frosts  of  night  made  the  oof 
firm  several  hours  of  the  dav.  In  some  places  there  was  a  fine  border  oif  woods  along  tin 
river,  from  thirty  to  three  hundred  yards  wide.  Among  the  varieties  were  oak,  lA, 
elm,  and  basswood ;  the  aspens  became  more  fro([uent.  There  is  a  fine  rioh,  deep  soil  4k 
whole  distance. 

On  the  9th  April,  the  Ked  River  being  clear  of  ice,  Mr.  Thompson  left  the  tradii^ 
house  in  charge  of  M.  Cadotte,  whither  he  had  returned,  in  a  canoe  eighteen  feet  long,  a^ 
companied  by  three  Canadians  and  a  native  woman,  the  wife  of  one  of  the  men,  provided 
with  a  stock  of  twelve  days'  provisions.  The  object  of  the  expedition  was  to  survey  tiK 
country  to  the  source  of  the  Mississippi  River.  There  was  a  choice  of  two  routes :  tbi 
direct  to  Red  Lake,  where  the  current  was  moderate,  but  liable  to  be  encumbered  with  kt 
from  the  lake  ;  or  Clear  Water  River,  where  the  current  was  swifl,  but  where  there  was  no 
fear  of  ice.  The  latter  was  chosen,  and  a  slow  progress  up  it  commenced.  This  river  was 
fifty  yards  wide,  and  now,  from  the  melting  of  the  snow,  about  eight  feet  deep,  though  ia 
August  and  September  its  depth  is  not  over  two  feet. 

On  the  11th,  the  junction  of  Wild  Kice  River  was  passed ;  after  which  the  eurrent  be- 
came more  moderate,  and  the  quantity  of  water  less.  Next  day  the  carrying  place  which 
leads  to  Red  Lake  River  was  reached,  a  distance  of  sixty-four  miles  up  this  smuons  nnt 
having  been  made.  The  east  or  right  bank  was  covered  with  a  fine  forest  of  pine,  bat  his^ 
up  the  aspen  prevailed.  On  the  west  bank  grew  patches  of  hard  wood,  with  a  rich  soil  and 
fine  meadows  leading  to  the  plain.  The  carrying  place  is  four  miles  long,  part  marsh  and 
part  ground  ;  it  leads  to  the  bank  of  the  Red  Lake  River,  in  latitude  48P  0'  55^,  longitude 
y5^  54'  28",  variation  ten  degrees  east. 

The  course  now  lay  up  this  river  to  Red  Lake,  a  distance  of  thirty-two  miles.  Both 
banks  were  well  timbered  oak,  ash,  and  other  hard-woods  being  intermixed  with  aspen 
and  poplars,  the  rich  deep  soil  everywhere  covered  with  water  from  the  melting  of  the  snow. 
So  level  was  the  surface  that  only  here  and  there  a  bit  of  dry  land  was  to  be  seen.  At  night 
the  party  cut  down  trees  to  sleep  upon. 

The  head  of  this  river,  at  its  junction  with  the  lake,  was  found  by  observation  to  be  in 
latitude  47''  5»S'  15",  lonjritude  [)l>^  :>5'  37".  To  make  a  distance  in  a  straight  line  north 
82^*  east,  it  was  nect-ssary  to  travel  one  liuiidred  and  seventeen  statute  miles,  and  consume 
seven  days  of  fvmrteen  hours?  each. 

At  this  lake,  the  old  (^hief  Slie-shc-slie-pas-kut,  with  six  lodges  of  Chip]>eways,  was 
encamped.  The  Chippcways  being  without  a  canoe,  Mr.  Thompson  lent  them  hi^  with 
which  to  s|)ear  fish  in  the  night.  % 

Three  sturgeon,  weighing  sixty  pounds  each  were  caught.  They  were  good  for  clear 
water  lake  sturgeon  ;  this  fish,  like  the  hog,  being  most  at  home  in  mud. 

Red  Lake  is  a  fine  sheet  of  water,  about  thirty  miles  in  length  and  ten  in  breadth-  the 
banks  twenty  to  thirty  feet  high  :  the  s<nl,  somewhat  sandy,  produces  fine  firs  and  other 
woods  ;  in  some  places  dwarf  white  cedar.  The  North-West  Company  occasionally  has* 
trading-house  here  for  a  winter.  The  country,  ]K)or  in  furs,  would  be  exhausted  by  a  winter'? 
hunt,  and  would  re((uire  to  lie  fallow^  ibr  some  time.  The  lake  being  partly  covered  with  ice, 
the  canoe  was  paddled  in  optMi  places,  and  hauled  on  a  rude  sled,  extemporized  for  the  occa- 
sion, over  patches  of  ice.  This  ampliibious  kind  of  travL-lIing  was  continued  over  a  distance 
of  seventeen  miles;  wet,  lahorious  work,  performed  amid  many  showers  of  rain  and  sleet 

A  carrying  place,  six  miles  long,  had  now  to  be  parsed,  in  a  southerly  direction,  the  road 
leading  through  a  forest  of  firs  and  aspen-,  with  a  sprinkling  of  oak  and  ash.     The  ground 


Mississippi 

reached  four  days  later.  The  journey  was  very  fatiguing.  The  country  travelled  over  pre- 
sented a  succession  of  lakelets  or  ponds,  some  of  which  were  open  and  some  partly  ooveied 
with  ice,  winding  brooks  and  carrying  places.     The  low  level  country  everywhere  presented 


EXTENT  OF  COUNTRY  WHICH  THE  NORTH-WEST  COMPANY  OCCUPIED.  177 


le  appearance  of  an  immense  marsh,  growing  an  abundance  of  wild  rice  oyer  an  area  of  at 
iast  6,000  square  miles. 

The  distance  from  Red  River,  south  70°  east, .  fifly-six  statute  miles,  was  made  in  nine- 
^n  days — not  quite  three  miles  in  a  direct  line,  a  day.  Owing  to  the  winding  character  of 
lie  brooks,  an  hour's  paddling  would  sometimes  produce  scarcely  any  progress. 

Turtle  Lake,  the  head  of  the  Mississippi  River,  is  about  four  miles  square.  Its  small 
ays  give  it  the  shape  of  a  turtle.  This  lake  was  supposed,  in  1783,  to  be  farther  north 
hian  the  north-west  corner  of  the  Lake  of  the  Woods,  and  this  supposition  led  to  the  error 
1  the  treaty  of  that  year.  The  error  arose  from  the  fur-traders  who  ascended  the  Upper 
lississippi  counting  every  pipe  a  league,  at  the  end  of  which  it  was  the  habit  to  take  a  rest, 
ir.  l^hompson  found  these  pipe  distances  to  be  as  unsubstantial  as  the  smoke  itself,  and  that 
aoh  instead  of  three  only  measured  two  miles.  And  the  error  was,  not  to  make  due  allow- 
nce  for  the  sinuosities  of  the  river.  By  this  false  method  of  reckoning  the  notion  had  arisen 
tiat  the  head  waters  of  the  Mississippi  were  128  geographical  miles  farther  north  than  Mr. 
liompson's  survey  proved  them  to  be.  The  north  bank  of  the  lake  is  in  latitude  47°  38'  20^, 
)ngitude95°  12'r. 

Mr.  Thompson  here  fell  in  with  two  canoes  of  Indians  on  their  way  to  Red  Cedar 
iake,  and  as  his  own  canoe  was  leaking  he  went  with  them  in  one  of  theirs.  On  the 
3uth-west  comer  of  Turtle  Lake  is  Turtle  Brook,  three  yards  wide,  two  feet  deep,  and 
aving  a  current  of  two-and-a-half  miles  an  hour.  Rather  than  follow  its  windings,  they 
lade  a  portage  of  180  yards  to  a  small  lake,  out  of  which  they  emerged  into  a  brook,  the 
intastic  windings  and  turnings  of  which  they  followed  through  a  country  of  grass  and 
larsh.  Three  portages  had  to  be  made  to  avoid  as  many  falls,  and  several  rapids  with 
gravelly  bottom  were  passed  over.  On  approaching  Red  Cedar  Lake,  several  brooks 
rom  either  side  contributed  their  watei-s  ;  the  stream  at  the  entrance  of  the  lake  being 
fleen  yards  wide,  two  feet  deep,  and  having  a  current  of  three  miles  an  hour.  Crossing 
tie  lake,  a  distance  of  five  miles,  Mr.  Thompson  reached  a  trading-house  of  the  North- 
west Company,  in  charge  of  John  Sayer,  one  of  the  partners,  which  was  found  to  be  in 
ititude  47°  27'  56",  longitude  dV  52',  variation  six  degrees  east.  Froni  the  mouth  of 
!Hirtle  Lake  to  this  trading-house  the  distance  is  south,  58  degrees  east,  25  miles  ;  but  the 
bindings  of  the  river  more  than  treble  the  distance  to  be  travelled.  On  each  side  of  the  val- 
iy  grew  oak,  ash,  elm,  birch,  pine,  aspeu,  and,  where  there  was  a  little  elevation,  fine  maple ; 
oil  deep,  grass  long.  Mr.  Sajer  and  his  men  had  passed  the  whole  winter  here,  on  no  more 
ubstantial  food  than  wild  rice  and  maple  sugar.  The  rice  made  good  soup,  but  when  Mr. 
Thompson  tried  to  live  on  it  he  soon  became  ill.  About  sixty  heads  of  families  traded  at  this 
lOuse,  and  Mr.  Sayer  estimated  each  Indian  family  at  seven  persons,  which  would  make  the 
vhole  number  420. 

On  the  3rd  May,  Mr.  Thompson  started  down  the  river,  now  expanded  to  twenty-six 
rards  in  width  by  three  deep,  and  having  a  current  of  two  miles  an  hoar.  The  Valley  of  the 
^lississippi  had  here  the  appearance  of  a  meadow  of  long,  half-dried  i<rass,  free  from  water, 
ind  scarcely  half  a  mile  wide,  gradually  expanding  as  it  descends.  At  the  mouth  of  Sand 
Lake  River  the  river  becomes  sixty-two  yards  wide  and  twelve  feet  deep.  Sand  Lake  River, 
louth  48  degrees  east,  is  sixty-eight  miles  from  Red  Cedar  Lake.  In  this  distance  there 
ire  ten  miles  of  lake  and  fifty-eight  of  river.  The  windings  on  the  river  make  the  dis- 
ance  to  be  travelled  on  it  two  hundred  miles.  The  descent  from  Turtle  Lake  to  Cedar 
jake  is  ninety-seven  feet  nine  inches,  and  from  Cedar  Lake  to  Sand  Lake  River  333  feet 
bur  inches,  making  a  change  of  level  of  no  less  than  431  feet  in  an  apparently  even 
ountry. 

Arriving  at  Sand  Lake  River,  on  the  6th,  Mr.  Thompson  entered  it  to  make  his  way  to 
jake  Superior.  This  river  is  twenty  yards  wide,  five  in  depth,  and  runs  a  mile  and  a  half  an 
tour.  When  he  had  proceeded  a  mile,  half  the  distance  to  Sand  Lake,  Mr  Thompson  ar- 
ived  at  another  trading-house  of  the  North- West  Company,  under  charge  of  Mr.  Boisk^. 
lere  were  the  women  and  children  of  about  twenty  families.  All  the  furs  bought  at  this  post 
rere  the  produce  of  the  country  between  the  Mississippi  River  and  Lake  Superior.  Twenty 
eads  of  families  brought  their  fiirs  here  ;  reckoning  seven  to  a  family,  this  post  must  have 
een  supported  by  the  labour  of  two  hundred  and  ninety-four  Indians,  men,  women  and 
iildren.  This  trading-house  was  found  to  be  in  north  latitude  46^  46'  30"^,  longitude  93^ 
4'  17'' west. 
12 
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Mr.  Thompson  had  now  to  cross  the  country  to  reach  the  river  St.  Louis,  by  which  he 
was  to  descend  to  Lake  Superior.  Crossing  Sand  Lake,  May  7th,  which  is  aboat  four  mike 
in  length  and  one  wide,  to  Savannah  Brook^  he  proceeded  eight  geographical  miles — made 
nine  by  detours- -to  a  great  swamp  a  mile  wide,  in  a  north  81  degrees  east  direction^  the 
latter  portion,  consisting  of  a  bog,  bein^  passed  over  by  means  of  a  few  sticks  to  form  a  rosd, 
to  slip  from  which  entailed  the  penalty  of  sinking  down  to  the  waist.  Across  this  dcscriptioD 
of  country,  growing  scrubby  pines  a  few  feet  hi^h,  all  the  baggage  of  the  party  bad  to  be 
carried.  Over  this  route  the  North- West  Company  had  to  carry  all  the  furs,  provisioDS,  bag- 
gage, ^ods,  and  canoes  connected  with  their  trade  between  Lake  Superior  and  the  Mississippi 
The  custom  was  for  the  person  in  chai^  of  the  brif]:ade  to  cross  this  bog  and  swamp  a§ 
rapidly  as  possible,  leaving  the  men  to  take  their  own  time.  It  was  so  difficult  to  get  canoes 
or  <roods  over  this  swamp,  of  which  no  one  standing  in  the  nuddle  could  see  the  end.  in  anj 
direction,  it  was  the  custom  of  the  North- West  Company  to  keep  canoes  at  both  ends.  The 
swamp  having  been  crossed  after  a  hard  day's  work,  and  with  the  aid  of  an  extra  man,  Mr. 
Thompson  found  the  latitude  to  be  iCr  52'  3"  north,  longtitude  92'  28'  42"  west,  variation 
six  degrees  east. 

l^assing  through  a  small  brook  a  distance  of  twelve  miles  in  a  direct  line,  but  twenty  bj 
its  course,  Mr.  Thompson  entered  the  River  St.  Tx)uis,  a  stream  about  one  hundred  yards 
wide  and  eight  deep.  The  men  of  his  party,  who  had  been  in  the 'habit  of  navigating  this 
river  for  years,  assured  him  that  in  August  and  the  two  following  months  it  has  only  cisrhteen 
inches  of  water,  running  among  stones,  which  it  is  often  necessary  to  turn  the  canoe  aside 
to  avoid.  In  one  of  the  many  rapids  of  this  nver  the  canoe  filled  with  water.  Then  came 
cataracts  formed  by  a  series  of  small  steps  round  a  point  of  rock,  necessitating  resoit  to  a 
carrying  {)lacc  1,57G  yards  long.  Then  aflter  four  miles  more  another  carrying  place  of  seven 
miles,  where,  on  the  left  of  the  travellers,  the  river  has  a  series  of  falls  estimated  at  one  hun- 
dred and  twenty  feet,  beloW  which  the  river  flow»  with  a  moderate  course  into  Lake  Superior. 
Near  the  mouth  of  the  river  was  a  trading  house  of  the  North-West  Company,  under  charge 
of  M.  Lemoine,  in  latitude  46°  44'  3.'V',  longitude  92^'  9'  45',  variation  five  and  a  half  d^ 
grecs  east.  M.  Lemoiue's  returns  were  six  hundred  pounds  of  furs,  and  he  expected  to 
obtain  four  hundred  pounds  more,  nine  kegsof  u;uui  from  the  fir  trees  to  staunch  tlie  canoe>. 
;in'l  one  hundred  und  twenty  gallons  uf"  uwipln  <;ii:iir. 

*'  I  have,"  snys  Mr.  Thompson,  "  only  sot  down  my  observation?  made  at  certain  places, 
hut  tlioy  are  numerous  all  over  the  survey,  as  every  clear  day  no  opportunity  was  omitted  of 
tukiuj  observations  inr  latitude  and  lon^^itudi;  to  correct  the  course  and  distances  of  the 
survey." 

It  was  customary  t^)  lay  up  the  canoes  that  descended  the  river  to  Lake  Superior,  a.- 
well  as  those  that  came  up  the  lake.  iMr.  Thorn f)Son's  party  had  to  take  a  northern  canoe 
twenty-eight  feet  in  length,  in  a  state  of  dilapidation.  They  lepaired  it  and  fitted  it  up 
with  two  oars,  as  there  were  only  three  men,  to  encounter  the  winds  and  waves  of  Lake 
Suj>erior. 

In  canoes  such  as  that  Mr.  Thompi^on  hero  obtained,  the  fur  trade  was  earried  srreat 
distances  into  the  interior  ;  in  his  own  words,  it  ''  extended  to  within  two  or  three  dajs* 
march  of  the  shores  and  factories  of  Hudson's  Bay." 
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Fro/ii  thr  offkidl  inMruri'ums  of  H'."  C(fnunissioners  for  crecuting  the  office  of  Lord  IIi>ji' 
Admiral  "f  tlu  Uit.ital  Kinqdtnn-  of  (rrcat  lirifaiu  and  Jrfiland,  to  William  Edtoavtl  Pnirfi, 
Citrninandcr  of  the  Exjmdition.  compri^imi  the  HHrhi  and  the  Griper,  May  I,  1819.'*' 

You  will  endeavour  to  prevail  on  them  [Indians  or  Esquimaux]  by  such  reward,  and  to 
be  paid  in  such  manner,  as  may  best  answer  the  purpose,  to  carry  to  any  of  the  settlements 
of  the  Hudson's  Bay  Company,  or  of  the  North-West   Company,  an  account  of  your  situa- 


*  Journal  ut  a  Vc.vaj^e  for  the  Dipoov.jry  '•»  a  N::rth-W».ct  passajc*  from  the  Atlantic  to  the  Pacifir, 
pertorm"(l  in  tilt- yt-arn  IS19-20,  !ii  Hi^;  M.ij.'^.y-  rhhyt-  JItcIn  and  Oriptry  under  tho  orders  of  WilHam 
"'"'^ward  Parr;,,   R.  N.,   F.  R.  S.,  an'  Coimnandor  of  th*  Kx}'«iiitiou.      Second  Edition,  1821.  p.  :i3. 
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tioD  and  proceedings  ;  with  an  urgent  request  that  it  may  be  forwarded  to  England  with  the 

utmost  despatch. 

Melville, 
G.  Moore, 

G.  COOKBDRN. 


[The  foregoing  clause  had  previously  been  inserted  in  the  official  instructions  of  John 
Ross,  R.  S.,  Captain  Royal  Navy,  who  had  command  of  His  Majesty's  ships  the  Isabella 
and  the  vlfea/i^er,  March  31,  1818,  signed  Melville,  J.  S.  Yorke,  George  Hope,  and  G. 
Moore,  Commissioners  for  executing  the  office  of  Lord  High  Admiral  of  the  United  King- 
dom of  Great  Britain  and  Ireland.]*  " 


EXTRACTS  FROM  MACKENZIE'S   HISTORY  OF  THE  FUR  TRADE. 

[Sir  Alexander  Mackenzie,  in  A  General  History  of  the  Fur  Trade,  from  Canada  to 
ihr  Norfh-WHstji-  shows  how  the  Canadian  traders  preceded  the  Hudson's  Bay  Company  in 
the  North-West.     The  following  is«extracted  from  his  work  :] — 

The  Indians,  therefore,  to  procure   the  necessary  supply,  were  encouraged  to  penetrate  • 
into  the  country,  and    were   generally    accompanied    by"  some  of  the  Canadians,  who  found 
means  to  induce  the  remotest  tribes  to  brin^  the  skins  which  were  most  in  demand^  to  their 
settlement*,  in  the  way  of  trade. 

At  length,  military  posts  were  established  [by  the  French]  at  the  confluence  of  the 
different  large  lakes  of  Canada,  which,  in  a  great  measure,  checked  the  evil  consequences 
that  followed  from  the  improper  conduct  of  these  foresters  [coureurs  des  bois],  and  at  the 
same  time  protected  the  trade.  Besides,  a  number  of  able  and  respectable  men  retired  from 
the  army,  prosecuted  the  trade  in  person,  under  their  respective  licenses,  with  great  order  and 
regularity,  and  extended  it  to  such  a  distance,  as  in  those  days  was  considered  to  be  an 
astonishing  effort  of  commercial  enterprise. 

They  [the  Missionaries]  were,  during  their  missiTJn,  of  great  service  to  the  commanders 
who  engaged  in  those  distant  expeditions,  and  spread  the  fui  trade  as  far  west  as  the  banks 
of  the  Saskatchiwine  river,  in  f)'^^  north  latitude  and  longitude  102°  west.        *  *  * 

Notwithstanding  all  the  restrictions  with  which  commerce  was  oppressed  under  the  French 
government,  the  fur  trade  was  extended  to  the  immense  distance  which  has  been  already  stated  ; 
and  surmounted  many  moat  discouraging  difficulties  which  will  be  hereafter  noticed  ;  while  at 
the  siime  time,  no  exertions  were,  made  from  Hudson's  Bay  to  obtain  even  a  share  of  the  trade 
of  a  country  which  according  to  the  Charter  of  that  Company,  belonged  to  it,  and  from  its 
proximity,  is  so  much  more  accessible  to  the  mercantile  adventurer.         *         ♦         * 

For  some  time  after  the  conquest  of  Canada,  this  trade  was  suspended,  which  must 
have  been  very  advantageous  to  the  Hudson's  Bay  Company,  as  all  the  inhabitants  to  the 
westward  of  Lake  Superior  were  obliged  to  go  to  them  for  such  articles  as  their  habitual  use 
had  rendered  necessary.  Some  of  the  Canadians  who  had  lived  long  with  them,  and  were 
become  attached  to  a  savage  life,  accompanied  them  thither  annually,  till  mercantile  adven- 
turers again  appeared  from  their  own  country,  after  an  interval  of  several  years,  owing,  as 
1  suppose,  to  an  ignorance  of  the  country  in  the  conquerors,  .and  their  want  of  commercial 
confidence  in  the  conquered.  There  were,  indeed,  other  discouragements,  such  as  the  immense 
length  of  the  journey  necessary  to  Teach  the  limits,  beyond  which  this  commerce  must 
begin  ;  the  risk  of  property  ;  the  expenses  attending  such  a  long  transport ;  and  an  ignorance 
of  the  language  of  those  who  from  their  experience  must  be  necessarily  employed,  as  the 
intermediate  agents,  between  them  and  the  natives.     But,  notwithstanding  these  difficulties, 

*  A  Voyage  of  Discovery,  made  aoder  the  orders  of  the  Admiralty  in  Hia  Majesty's  sbipg,  Isabella  and 
AlejraAdei',  for  the  purpose  of  exploring  Baffin's  Bay,  and  inquiring  into  the  probability  of  a  North-West 
pasaaee.     London,  1819,  Second  Edition,  toL  II.|p«  72. 

t  Pp.  1,  8,  5-22,  53,  57-8.  66.  69,  73,  91.     It  is  printed  with  And  foraw  an  introduction  to  tha  'watVx 
Voyages  from  Montreal,  on  tne  River  St.  Lawrence,  through  the  Continent  of  NottVi  Axsvecvcas  V>  MJiaa'^TQJt^Jtt. 
and  P^acific  Oceans,  in  the  years  1789  and  1793,  by  Alexander  Mackenzie,  ']&a(\.    lioinf^oii  *.  \^^KSV. 
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the  trade  by  degrees  began  to  spread  over  the  different  parts  to  which  it  had  been  oarried  by 
the  French,  though  at  a  great  risk  of  the  lives,  as  well  as  the  property  of  their  new  possessors, 
for  the  natives  had  been  taught  by  their  former  allies  to  entertain  hostile  feelings  towards  the 
English  from  their  having  been  in  alliaoce  with  their  natural  enemies  the  Iroquois  ;  and  there 
were  not  wanting  a  sufiQcient  number  of  discontented,  disappointed  people  to  keep  alive  such 
a  notion  ;  so  that  for  along  time  they  were  considered  and  treated  as  objects  of  hostility.  .  To 
prove  this  disposition  of  the  Indians,  we  have  only  to  refer  to  the  conduct  of  Pontiac  at 
Detroit,  and  the  surprise  and  taking  of  Michilimakinac,  about  this  period. 

Hence  it  arose  that  it  was  so  late  as  the  year  1 766,  before  which  the  trade  t  mean  to 
consider  commenced  at  Michilimakinac.  The  first  who  attempted  it  were  satisfied  to  go  the 
length  of  the  River  Camenistiquia,  about  thirty  miles  to  the  eastward  of  the  Grande  Portage, 
where  the  French  had  a  principal  establishment  and  was  the  line  oi  their  communication  with 
the  interior  country.  It  was  once  destroyed  by  fire.  Here  they  went,  and  returned  success- 
ful in  the  following  spring  to  Michilimakinaa  Their  success  induced  them  to  renew  their 
journey,  and  invited  others  to  follow  their  example.  Some  of  them  remained  at  Camenistiquia, 
while  others  proceeded  to  and  beyond  the  Grande  Portage,  which  since  that  time  has  become 
the  principal  entrepot  of  that  trade  and  is  situated  in  a  bay,  in  latitude  48°  north,  and  longi- 
tude 90°  west.  After  passing  the  usual  season  there,  they  went  back  to  Michilimakinac  as 
before,  and  encouraged  by  the  trade,  returned  in  increased  numbers.  One  of  these,  Thomas 
Curry,  with  a  spirit  of  enterprise  superior  to  that  of  his  contemporaries,  determined  to  pene- 
trate to  the  furthest  limits  of  the  French  discoveries  in  that  country  ;  or  at  least  till  the  frost 
should  stop  him.  For  thb  purpose  he  procured  guides  and  interpreters,  who  were 
acquainted  with  the  country,  and  with  four  canoes  arrived  at  Fort  Bourbon,  which  was  one 
of  their  postsjat  the  west  end  of  Cedar  Lake,  on  the  waters' of  the  Saskatchiwine.  His  risk 
and  toil  were  well  recompensed,  for  he  came  back  the  following  spring  with  his  canoes  filled 
with  fine  furs,  with  which  he  proceeded  to  Canada,  and  was  satisfied  never  again  to  return 
to  the  Indian  country. 

From  this  j^eriod  people  began  to  spread  over  every  part  of  the  country,  particularly 
where  the  French  had  established  settlements. 

Mr.  James  Finlay  was  the  first  who  followed  Mr.  Carry's  example,  and  with  the 
same  number  of  canoes,  arrived  in  the  course  of  tli(»  ii«'Xt  s-ason  at  Nipawee,the  last  of  the 
French  settlements  on  the  bank  of  the  SaskatchiwiiK'  iliver,  in  latitude  nearly  43^^  [53iV^] 
north,  and  longitude  103*^  west  :  he  found  the  good  toriunc,  as  be  followed,  iu  every  respect, 
the  example  of  his  predecessor. 

As  may  be  supposed,  there  were  now  ])eoi)le  enough  ready  to  replace  tliera,  and  the 
trade  was  pursued  with  such  avidity  and  irregularity,  that  in  a  few  years  it  became  the 
reverse  of  what  it  ought  to  have  been.  An  auimat«?d  competition  prevailed,  and  the  con- 
tending parties  earned  the  trade  beyond  the  Frencli  limits,  though  witli  no  benefit  to 
tliemselves  or  neigh boui*s,  the  Hudson's  Bay  Company  ;  who,  iu  the  year  1774.  and  not 
till  then,  thought  proper  to  move  from  home  to  the  east  bank  of  Sturgeon  Lake,  in  latitude 
53®  5G' north,  and  longitude  102"^  15' west,and  became  more  jealous  of  their  fellow suhject.s, 
and,  perhaps,  with  more  .cause  than  they  had  been  of  those  of  Fmnce.  From  this 
period  to  the  present  time,  they  have  been  following  the  Canadians  to  their  different  es- 
tablishments, while  on  the  contrary,  there  is  not  a  solitary  instance  that  the  Canadians 
have  followed  them  ;  and  there  are  many  trading  posts  which  they  have  not  yet  attained. 
This,  however,  will  no  longer  be  a  mystery,  when  the  nature  and  policy  of  the  Hudson's 
Bay  Company  is  compared  with  that  whiftli  has  })een  ]»ursued  by  theii-  rivals  in  this  trade. 

This  competition  which  has  been  already  mentioned,  gave  a  fatal  blow  to  the  trade 
from  Canada,  and,  with  other  incidental  causes,  in  my  opinion,  contributed  to  its 
ruin.  *  *  #  ^ 

Thus  was  the  trade  carried  on  for  several  years,  and  consefjuently  becoming  worse 
and  worse,  so  that  the  partners,  who  met  them  at  the  Grande  Portage,  naturally  complained 
of  their  ill-success. 

• 

It  was  about  this  time  that  Mr.  Joseph  Frobisher,  one  of  the  gentlemen  engaged  in 
the  trade,  determined  to  penetrate  into  the  country  yet  unexplored,  to  the  north  and  west- 
ward, and,  in  the  spring  of  the  year  1775,  met  the  Indians  Irom  that  quarter  on  their  way 
to  Fort  Churchill,  at  Portage  de  Traito^  so  named  from  that  circumstance  on  the  banks  of 
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the  Missinipi,  or  Cburohill  River,  latitude  55°  25'  north,  longitude  10^°  west.  It  was,  in- 
deed, with  some  difficulty  that  he  could  induce  them  to  trade  with  him,  but  he  at  length 
procured  as  many  furs  as  his  canoes  could  carry.  ^  *  *  B.e  then  sent  his  brother  to  ex- 
plore the  country  still  further  west,  who  penetrated  as  far  as  the  lake  of  Isle  k  la  Crosse,  in 
latitude  55^  26'  north,  and  longitude  108®  west.  *  *  # 

The  success  of  tlds  gentleman  induced  others  to  follow  his  example,  and  in  the  spring 
of  the  year  1778,  some  of  the  traders  on  the  Saskatchiwine  River,  finding  they  had  a 
quantity  of  goods  to  spare,  agreed  to  put  them  into  a  joint  stock,  and  gave  the  charge  and 
management  of  them  to  Mr.  Peter  Pond,  who,  in  four  canoes,  was  directed  to  ent^r  the 
English  River,  so  called  by  Mr.  Frobisher,  to  follow  his  track,  and  proceed  still  fiirther  ;  if 
possible,  to  Athabasca,  a  country  hitherto  unknown  but  from  Indian  report.  In  this  enter- 
prize  he  at  length  succeeded,  and  pitched  his  tent  on  the  banks  of  the  Elk  River,  by  him 
erroneously  called  the  Athabasca  river,  about  thirty  miles  from  the  Lake  of  the  Hills,  into 
which  it  empties  itself. 

Here  he  passed  the  winter  of  1778-9 ;  saw  a  vast  concourse  of  the  ELnisteneauz 
and  Chepewyan  tribes,  who  used  to  carry  their  furs  annually  to  Churchill ;  the  latter  by 
the  barren  grounds,  where  they  suffered  innumerable  hardships,  and  were  sometimes  even 
starved  to  death.  The  former  followed  the  course  of  the  lakes  and  rivers,  through  a 
country  that  abounded  in  animals,  and  where  there  was  plenty  of  fish :  but  though  they  did 
not  suffer  from  want  (»f  food,  the  intolerable  fatigue  of  such  a  journey  could  not  be  cnsily  re- 
paid to  an  Indian  :  they  were,  therefore,  highly  gratified  by  seeing  people  come  to  their 
country  t j  relieve  them  from  such  long,  toilsome,  and  dangerous  jourqeys ;  and  were  im- 
mediately reconciled  to  give  an  advanced  price  for  the  articles  necessary  to  their  comfort  and 
convenience.  Mr.  Pond's  reception  and  ^success  was  accordingly  beyond  his  expectation  ; 
and  he  procured  twice  as  many  fiirs  as  his  canoes  would  carry.  They  also  supplied  him  with 
as  much  provision  as  he  required  during  his  residence  among  them,  and  sufficient  for  his 
homeward  voyage.  Such  of  the  furs  as  he  could  not  embark,  he  secured  in  one  of  his  winter 
huts,  and  they  were  found  the  following  season,  in  the  same  state  in  which  he  left  them. 

These,  however,  were  but  partial  adjutages,  and  could  not  prevent  the  people  of 
Canada  from  seeing  the  improper  conduct  of  some  of  their  associates,  which  rendered  it 
dangerous  to  remain  any  longer  among  the  natives. 

Most  of  them  who'pagsed  the  winter  at  the  Saskatchiwine,  got  to  the  Eagle  Hills,  where, 
in  the  spring  of  the  year,  1780,  a  few  days  previous  to  their  intended  departure,  a  large 
band  of  Indians  being  engaged  in  drinking  about  their  houses,  one  of  the  traders,  to  ease 
himself  of  the  troublesome  importunities  of  a  native,  gave  him  a  dose  of  laudanum  in  a  glass 
of  grog,  which  effectually  prevented  him  from  giving  further  trouble  to  any  one,  by  setting 
him  asleep  for  ever.  This  accident  produced  a  fray  in  which  one  of  the  traders  and  several 
of  the  men  were  killed,  and  the  remainder  saved  themselves  by  precipitate  flight. 

About  the  same  time,  two  of  the  establishments  on  the  Assiniboin  River  were  attacked. 
.  .  .  Nothing  but  the  greatest  calamity  that  could  have  befallen  the  natives,  saved  the  traders 
from  destruction  :  this  was  the  small-pox  which  spread  its  destructive  and  desolating  power,  as 
the  ftrc  consumes  the  dry  grass  of  the  field.  The  fatal  infection  spread  around  with  a  baneful 
rapidity  which  no  flight  could  escape,  and  with  a  fatal  effect  that  nothing  could  resist.     *     *     * 

The  consequence  of  this  melancholy  event  to  the  traders  must  be  self-evident ;  the 
means  of  disposing  of  their  goods  were  cut  off ;  qnd  no  furs  were  obtained  but  such  Ss  had 
}>een  gathered  from  the  habitations  of  the  deceased  Indians,  which  could  not  be  very  con- 
siderable ;  nor  did  they  look  from  the  losses  of  the  present  year  with  any  encouraging  ex- 
pectations to  those  which  were  to  co^pe.  The  only  fortunate  people  consisted  of  a  party  who 
had  again  penetrated  to  the  northward  and  westward  in  1780,  at  some  distance  up  the  Mis- 
sinipi,  or  English  River,  to  Lake  la  Rouge.  Two  unfortunate  circumstances,  however,  hap- 
pened to  them,  which  are  as  follow : 

Mr.  Wadin,  a  Swiss  gentleman,  of  strict  probity  and  known  sobriety,  had  gone  there  in 
the  year  1779,  and  remained  during  the  summer  of  1780.  ♦  *  #  *       n 

The  other  circumstance  was  this.  In  the  spring  of  the  year,  Mr.  Pond  sent  the  above- 
mentioned  clerk  to  meet  the  Indians  from  the  northward,  who  us^d  to  go  annually  to  Hud- 
son's Bay  ;  when  he  easily  persuaded  them  to  trade  with  him,  and  return  back,  that  they 
might  not  take  the  contagion  which  had  depopulated  the  country  to  the  eafit^%x^  ^^  "^^bo^  \ 
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but  most  anfortonately  they  caught  it  here,  and  carried  it  with  them,  to  the  destruction  of 
themselves  and  the  neighbouring  tribes. 

The  country  being  thus  depopulated,  the  traders  and  their  friends  from  Canada,  who, 
from  various  causes  ahready  mentioned,  were  very  much  reduced  in  number,  became  con- 
fined to  two  parties,  who  began  seriously  to  think  of  making  permanent  establishmentsj  on 
the  Missinipi  River,  and  at  Athabasca;  for  which  purpose',  1781-2,  they  selected  their  best 
canoe-men,  being  ignorant  that  the  small-pox  penetrated  that  way.  The  most  expeditious 
party  got  only  in  time  to  the  Portage  la  Loche,  or  Mithy-Ouinigam  Portage,  which  divides 
the  waters  of  the  Missinipi  from  those  that  fall  into  the  Elk  River,  to  despatch  one  canoe 
strong-handed,  and  light-loaded,  to  that  country  ;  but,  on  their  arrival  there,  they  found,  in 
every  direction,  the  ravages  of  the  small-pox  ;  so  that,  from  the  great  dimunition  of  the  natives, 
they  returned  in  the  spring  with  no  more  than  seven  packages  of  beaver.  The  strong  woods 
and  mountainous  countries  afforded  a  refuge  to  those  who  fled  from  the  contagion  of.  the 
plains ;  but  they  were  so  alarmed  at  the  surrounding  destruction,  that  they  avoided  the 
traders,  and  were  dispirited  from  hunting  except  for  their  subsistence.  The  traders,  however, 
who  returned  into  the  country  in  the  year  1782-3,  found  the  inhabitants  in  some  sort  of 
tranquillity,  and  more  numerous  than  they  had  reason  to  expect,  so  that  their  success  was 
proportionably  better. 

During  the  winter  of  1783-4,  the  merchants  of  Canada  engaged  in  this  trade  formed 
a  junction  of  interests,  under  the  name  of  the  North- West  Company,  and  divided  it  into  six- 
teen shares,  without  depositing  any  capital ;  each  party  furnishing  a  proportion  or  quota  of 
such  articles  as  were  necessary  to  carry  on  the  trade  ;  the  respective  parties  agreeing  to  satisfy 
the  friends  they  had  in  the  country,  who  were  not  provided  for  according  to  this  agreement,  out 
of  the  proportions  which  they  held.     .     .     . 

In  the  spring,  two  of  those  gentlemen  went  to  Grande  Portage  with  their  credentials, 
which  were  confirmed  and  ratified  by  all  parties  having  an  option,  except  Mr.  Peter  Pond, 
who  was  not  satisfied  with  the  share  allotted  him.  Accordingly,  he  and  another  gentleman, 
Mr.  Peter  Pangman,  who  had  a  right  to  be  a  nartner,  but  for  whom  no  provision  had  been 
made,  came  to  Canada  with  a  determination  to  return  to  the  country,  if  they  could  find  any 
persons  to  join  them  and  give  their  scheme  a  proper  support. 

[The  traders  in  the  country,  and  merchants  in  Montreal,  entered  into  u  co-partnership, 
and  were  successful.  Pond  joined  them  ;  but  Pangman,  Gregory  and  Macleod  formed  a 
separate  business.  Mackenzie  had  been  five  years  in  Gregory's  counting-house,  and  now  left 
him  to  seek  his  fortune  at  Detroit,  where  Gregory  established  an  agency,  admitted  Mac- 
kenzie as  a  partner,  and  sent  him  to  the  Indian  country.  After  the  murder  of  one  of  the 
partners,  the  laming  of  another,  and  the  narrow  escape  of  one  of  the  clerks,  who  received  a 
bullet  through  his  powder-horn,  in  the  execution  of  his  duty,  tho^e  who  were  in  possession  of 
the  trade  of  the  country  were  compelled  to  allow  Mackenzie  and  his  partners  a  share  of  the 
trade,  and  a  union  was  completed  in  July,  1787.  In  1788,  the  gross  adventure  for  the  year 
did  not  exceed  £40,000.  In  1798,  the  number  of  shares  was  increased  from  20  to  46.  The 
French,  when  in  possession,  had  several  trading  establishments  upon  the  isLnrnds  and  banks 
of  Lac  Bois  Blanc,  and  also  several  settlements  in  and  about  Lake  du  Bois,  which  is  in  lati- 
tude 49^  37',  longitude  94^  31'.  The  northernmost  branch  of  the  source  of  the  Mississippi 
is  in  latitude  47°  38',  longitude  95*^  6'.] 

On  these  waters  [those  of  the  Dauphin  River,  &c.]  are  three  principal  forts  for  trade- 
Fort  Dauphin,  which  was  established  by  the  French,  before  the  conquest  ;  Red  Deer  River 
and  Swan  River  forts,  with  occasionally  posts  detached  from  these.  The  inhabitants  are  the 
Knistineaux,  from  the  north  of  Lake  Winnipic  ;  and  Algonquins,  from  the  country  between 
Red  River  and  Lake  Superior.  *  #  * 

There  are  on  this  River  [Saskatchiwine]  five  principal  factories  for  the  convenience  of  the 
trade  with  the  natives.  Nepawi  House,  South- Branch  House,  Fort  George  House,  Fort 
Augustus  House,  and  Upper  Establishment.  There  have  been  many  others,  which  for 
various  causes  have  been  changed  for  these.  *  *  * 

It  may  be  proper  to  observe  that  the  French  had  two  settlements  upon  the  Saskatchi- 
wine long  before,  and  at  the  conquest  of  Canada — the  first  at  the  Pasquia,  near  Carrot  River, 
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and  the  other  at  Nipawi,  where  they  had  agricultural  iostrumeuts  and  wheel-oarriages,  marks 
of  both  being  found  about  those  establishments,  where  the  soil  is  excellent. 

Till  the  year  1782,  the  people  of  Athabasca  sent  or  carried  their  furs  regularly  to 
Fort  Churchill,  Hudson's  Bay  ;  some  of  them  have  since  that  time  repaired  thither,  not- 
withstanding they  could  have  provided  themselves  with  all  the  necessaries  which  they  re- 
quired.    ...     At  present,  however,  this  traflfic  is  in  a  great  measure  discontinued. 


EXTRACTS  FROM   MR.  HENRY'S  JOURNAL  OF  TRAVEL  IN  THE  NORTH- 
WEST    AND    ACROSS   THE    ROCKY    MOUNTAINS    TO    THE    PACIFIC, 

.1799  TO  1816.* 

(1800.) 

Monday^  ith  Augitst — At  day-break  we  embarked  and  passed  the  old  Hudson's  B.  C. 
establishment,  which  has  now  been  abandoned  for  several  years. t 

Tuesday,  \9th  August. — We  began  early  this  morning  to  unpack  the  goods,  to  assort 
and  divide  them,  the  one-half  being  intended  for  Portage  la  Prairie,  and  ^he  remainder  for 
the  Red  River.  This  employed  us  the  greatest  part  of  the  day,  settling  the  men,  delivering 
the  baggages,  and  attending  to  the  Indians,  who  were  still  drinking.  At  twelve  o'clock,  five 
Hudson  Bay  Company's  boats  from  Albany  Factory  or  rather  Martin's  Falls,  arrived  here, — 
Mr.  Robert  Goodwin,  Master,  assisted  by  a  Mr.  Brown  ;  they  put  ashore  and  remained  with 
us  until  four  o'clock,  when  they  embarked  and  proceeded  up  the  Assiniboine  River.  Their 
boats  carry  about  forty-five  packages  of  unequal  weight,  but  may  be  said  to  average  eighty 
pounds  each,  conducted  by  four  oars  and  a  steersman  ;  they  are^neatly  built  and  painted,  and 
sharp  at  both  ends.  ...  .  .  .... 

Upon  this  point  in  the  time  of  the  French,  there  was  a  trading  establishment,  traces  of 
which  are  still  to  be  seen.  Their  chimneys  and  cellars  stood.  I  am  also  informed  that  there 
was  at  the  same  time  a  chapel  and  a  missionary  here  for  several  years,  but  I  don't  believe 
they  ever  made  much  progress  towards  civilizing  the  nations.  .... 

Brigade  of  canoes  and  boats  overtook  and  camped  with  us,  with  Mr. 
John  McDonell,  one  of  the  proprietors  of  the  North- West  Company.  .  He 

proposes  to  winter  himself  at  Riviere  Qui  Appelle. 

frednesdayy  20th. — Early  this  morning  Mr.  McDonell  with  his  brigade  left  us.  .  .  . 

Friday,  6th  September.-^'Ela.Tlj  this  morning  I  sent  off  the  Indians  ahead  on  discoveries. 
We  came  to  the  Paubian  River  and  crossed  over  to  the  old  fort  which  was  built  in  1797-8 
by  Mr.  Cholailler,{  opposite  to  the  entrance  of  the  river.  On  the  east  side  of  the  Red  River 
are  the  remains  of  an  old  fort  built  by  Mr.  Peter  Grant  some  years  ago,  and  was  the  first 
establishment  ever  built  in  the  Red  River. 

(1806.) 

[The  whole  of  this  year  appear  to  have  been  spent  at  the  old  settlement  of  Raministi- 
quia,  on  the  north-west  of  Lake  Superior 

At  this  period,  scattered  around  the  country,  was  a  population  of  about  80,000,  which 
he  has  noted  down  as  follows  : — ] 


*  MS.  in  Library  of  Parliament,  Ottawa. 

+  Below  Monitore  Rapids  on  Rividre  Noire,  near  the  entrance  of  the  Lake  of  the  Woods. 

t  Probably  Chaboiller.    See  p.  175,  anUf  eleventh  line  from  top. 
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Dbpartmbnts« 


Whites. 
Men.  Women.    Children. 


Indians. 
Men.    Women.    Children. 


Athabasca 208  48 

Athabasca  River 37  12 

English  River 78  40 

Rat  River 25  7 

Fort  des  Prairies 136  59 

Fort  Dauphin 45  22 

Upper  Red  River 56  52 

Lower  Red  River 75  40 

Lake  Winipic  88  11 

Lac  La  Pluie 46  10 

Fond  du  Lac 128  29 

Nepigon 90  20 

Kaministiqaia,  Mille  )  r*>  Ifi 

Lac  and  des  Chenes.  )  

Pic 16  2 

Traders 520  37 

Total 1,610  405 


84 

...  * 

•  •  • 

•  *  • 

15 

55 

38 

66 

63 

211 

380 

1,100 

10 

70 

90 

150 

103 

4,823 

13,632 

45,906 

18 

19 

17 

31 

^2 

1,170 

1,200 

2,500 

60 

160 

190 

250 

15 

90 

HI 

194 

10 

103 

141 

195 

50 

449 

784 

1,944 

^0 

238 

283 

299 

36 

70 

84 

178 

3 

44 

1   45 

58 

31 

•  •  • 

... 

•  •  • 

600 


7,502     16,995       52,871 


(1807.) 

August  Z\st — This  season  we  were  troubled  by  an  augmentation  of  freemen  from 
Canada,  etc.  ]  their  total  numbers  now  in  this  fPaubian]  river  amount  to  forty-five  men. 
More  worthless  fellows  could  not  be  found  in  the  North- West. 

September  14/A. — I  sent  off  a  boat  for  above,  Wm.  Henry,  master,  *with  T.  Veaudrie, 
interpreter,  and  seven  mey,  to  build  &t  the  Grande  Fourche. 

(1808.) 

August  22nd. — We  passed  old  Fort  Bourbon,  near  which  we  entered  one  of  the  chan- 
nels of  the  Saskatchewoine.  • 

2\th. — At  eleven  o'clock  we  entered  the  main  channel  of  the  Saskatchewoine,  and  poon 
after  we  arrived  at  the  Opas,  This  place  may  be  said  to  be  the  first  spot  of  real  dry  land  we 
have  seen  since  we  left  Lac  Bourbon.  The  little  river  of  the  Montague  du  Pas  [or  Pa^quiaw 
Mountain]  comes  in  here  on  the  south  side.  Formerly  the  French  had  an  establishment  at 
this  spot,  some  trails  of  which  are  to  be  seen.  It  was  also  a  place  of  general  rendezvous  for 
the  different  tribes  of  Indians  previous  te  the  small-pox 

26/A  — We  came  to  the  entrance  of  Sturgeon  Lake,  where  we  put  ashore  on  an  island 
whose  black,  rocky  shore  gave  us  every  reason  to  suppose  wo  have  our  feet  once  more  on  a 
spot  of  terra  firma.  Upon  this  island  our  northern  bound  bri^ijades  generally  unload,  and 
proceed  to  Cumberland  House  for  their  supply  of  provisions,  which  having  brought,  they 
loaded  and  proceeded  along  the  lake  in  a  northern  direction  to  the  entrance  of  Riviere  Matine, 
about  twelve  leagues  from  this  ;  then  up  this  river,  and  through  a  succession  of  lakes  and 
rivers  to  their  respective  destinations,  some  even  to  the  Columbia  on  the  westward,  and 
others  to  the  McKenzie  River  to  the  north-west.  It  is  from  this  vast  extent  of  country 
from  which  the  North-West  Company  may  be  said  to  draw  their  treasures.  It  is  true, 
profits  arise  from  the  trade  in  other  parts  of  the  country  to  the  eastward,  but  nothins  in 
comparison  to  what  we  obtain  from  the  Athabasca  country. 

Tuesday,  30/A  August. — At  twelve  o'clock  we  passed  the  old  establishment  at  the  T^/w 
tpee,  which  stands  on  the  south  side  [of  the  River  Saskatchewoine.] 
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Wedneaday,  Blst  August. — At  6  o'clock  ¥re  encamped  at  the  spot  where  the  French 
formerly  had  an  establishment,  called  Fort  St.  Louis,  built  by  Luc  La  Corne.^  It  stands  in 
a  low  bottom,  south  side.  At  this  place,  some  years  ago,  were  to  be  seen  agricultural  instru- 
ments and  remains  of  carriage  wheels.  Their  road  to  the  open  plains  is  still  to  be  seen, 
winding  up  a  valley  on  the  south  side. 

Thursday,  Septeinber  Xat. — At  4  o'clock  we  were  again  upon  the  water,  and  at  9  o'clocK 
we  arrived  at  an  old  establishment  of  our  own,  which  has  been  abandoned  since  1806,  called 
Fort  St.  Louis,  from  its  proximity  to  the  old  French  fort  below. 

Saturday,  3rd  September. — At  two  o'clock  we  passed  old  Fort  Providence,  which  stands 
upon  an  island  and  soon  after  we  came  to  the  Surgeon  Fort,  where  there  still  appeared  the 

remains  of  several  old  establishments We  passed  those  ruins,  and  soon  after 

came- to  the  entrance  of  the  Setting  River,  or  Pucketowasipi,  where  we  found  a  camp  of 
twenty  leather  tents  of  Crees,  a  few  Saulteux,  and  two  Freemen  on  the  south  side.  I  crossed 
over  and  camped  upon  the  north  side,  upon  a  beautiful  small  meadow,  on  the  banks  of  the  river, 
where  there  was  every  appearance  of  a  range  of  forts  having  stood  many  years  ago.  .  .  . 
Among  them  were  several  Mongrels,  who  were  very  troublesome  during;  the  night.  I  was 
frequently  on  the  point  of  chastising  one  of  them  in  particular  for  his  insolence.  I  had 
always  observed  in  this  country  that  whenever  any  of  those  people  are  living  among  the 
Indians,  and  have  abandoned  themselves  entirely  to  the  savj^  life,  they  are  the  worst  of 
Indians,  given  to  all  kinds  of  roguery,  and  incite  the  natives  to  be  more  troublesome  than 
they  would  otherwise  be. 

S^inday,  ith  September. — Having  finished  my  business  with  those  troublesome  fellows,  and 
purchased  three  horses  from  them,  and  hired  one  of  those  rascals  as  hunter,  to  go  up 
in  company  with  us,  I  packed  up  the  skins  I  had  traded  and  gave  them  in  chai^  of  the 
freomen,  to  be  delivered  at  my  house  at  the  South  Branch,  which  is  only  one  day's  journey 
from  this  across  by  land.  At  seven  o'clock  I  sent  the  hunter  and  my  guide  oflf  by  land, 
on  the  nqrth  side  with  the  horses,  as  the  country  above  will  not  admit  of  travelling  by  horses 
near  the  river,  being  covered  with  pine  and  brush  wood,  and  overrun  by  swamps  and  marsh- 
grasses At  two  o'clock  we  passed  Hudson's  house  on  the  north  side,  an  old 

establishment  of  the  Hudson's  Bay  Company,  and  at  sunset  we  arrived  at  lies  Ecores  Jauries 
which  is  open  on  the  north  side.  Here  we  found  a  camp  of  ten  Crees  and  a  few  Salteaux 
and  Freemen,  who  had  a  number  of  horses  belonging  to  them.  I  gave  them  liquor  for  some 
provisions  they  gave  me,  and  I  purchased  three  horses  from  them.  They  were  not  so  trouble- 
some as  those  we  left  this  morning , 

■ 

Wednesday,  1th  September. — ^^On  our  coming  to  the  canoes  we  met  a  Freeman  from 
above  who  had  been  sent  down  in  a  small  canoe  to  inform  us  that  Crees  having  fled  from 
above  had  assembled  at  the  Battle  River,  and  had  determined  to  prevent  us  from  passing 
upwards,  to  keep  the  Slave  Indians  from  receiving  any  supplies  from  us  in  arms  or  ammuni- 
tion, as  they  were  apprehensive  that  a  serious  war  would  be  the  consequence. 

Thursday,  Sth  September.  —  Passed  the  old  Fort  of  Montague  D'Aigle,  which  is 
now  only  a  heap  of  ruins,  which  lays  in  a  low  bottom  on  the  north  side  of  the  river.  It 
was  at  this  place  where  the  traders  who  then  wintered  here  and  the  Crees  had  a  battle  in 
the  spring  of  the  year  of  1780,  when  one  of  the  traders  was  killed  by  a  Canadian  and  one 
Cree.  The  traders  were  obliged  to  fly,  and  abandon  their  property  to  the  mercy  of  the  In- 
dians, who  pillaged  and  destroyed  the  major  part. 

Sunday,  llth  September. — We  found  them  [our  men]  encamped  near  the  old  Fort 
Brul^  which  has  been  abandoned  for  some  years  past.  It  was  built  on  a  presqu'isle  on 
the  north  side.  At  this  place  the  H.  B.  Co.  servants  were  plundered  by  the  Fall  Indians, 
and  narrowly  escaped  being  all  murdered.     The  same  attempt  was  made  upon  the  N.  W.  Co. 


*  See  Bougainville's  Memoire. 
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establishment,  but  by  the  intrepid  behaviour  of  one  of  the  olerks,  they  were  repulsed,  and 
obliged  to  retire  with  the  booty  they  had  got  from  the  H.  B.  Co.  house. 

Tftesday,  \^th  Seidemhcr. — At  sun-set  arrived  in  sight  of  our  establishment  of  Fort 
Vermillion,  which  lays  in  a  long  flat  bottom  of  meadow  directly  opposite  the  Vermillion 
River  on  the  south  side,  where  we  observed  a  large  camp  of  Slave  Indians,  who,  on  obserr- 
ing  us  coming  down  the  hills,  began  to  hoope  and  halloo,  and  appeared  rejoiced  at  seeing  as. 
We  passed  the  H.  B.  Co.  fort,  and  soon  after  entered  our  own,  where  all  hands  were  happy 

to  see  us Soon  after  my  arrival  I  was  visited  by  our  H.  B.  neighbours, 

MM.  Hallette  and  Longmore,  who  were  anxious  to  hear  the  news  from  Europe,  having 
been  deprived  that  satisfaction  since  this  time  last  year.  Nothing  extraordinary  had  oc- 
curred here  in  the  course  of  the  summer,  further  than  the  disturbance  between  the  Slave 
Indians  and  the  Crees.  The  former  were  still  exaspei-ated  against  the  treacherous  behaviour 
of  the  latter,  and  threatened  to  be  revenged. 

In  the  dressing  and  preparing  of  their  robes,  they  [the  Big  Pellies  or  Rapid  Indians] 
are  far  superior  to  the  Slave  Indians,  and  fully  equal  to  the  Mandanes.  They  are  a  most 
audacious  and  turbulent  race,  and  have  repeatedly  attempted  to  destroy  and  massacre  us  all. 
The  first  glaring  attempt  was  made  at  old  Fort  Brulez,  in  1793,  where  they  pillaged  the  H. 
B.  Co.  fort  instantly,  and  were  proceeding  to  commit  a  similar  outrage  upon  that  of  the  N. 
W.  Co.,  but  through  the  spirited  conduct  of  one  of  the  clerks  they  were  repulsed,  and  fled 
with  the  booty  they  had  already  acquired  from  the  H.  B.  Co.  Establishment.  The  summer 
following  they  assembled  and  made  a  formal  attack  upon  the  H.  B.  Co.  Fort  at  the  South 
Branch,  which  they  destroyed,  massacred  and  took  away  everything  they  could  find,  leaving 
the  place  in  ashes.  At  the  same  time  they  attempted  to  destroy  the  N.  W.  Co.  fort,  which 
stood  near  that  of  the  H.  B.  Co.,  but  meeting  with  an  unexpected  resistance,  they  retired 
with  the  loss  of  one  of  their  principal  chiefs,  and  some  others  killed  and  wounded,  since  which 
period  they  have  been  more  peaceable — (p.  797). 

(1809.) 

Friday,  20th  October. — My  men  finished  repairing  their  h^.       "  and  this  evening  every 
one  was  entered  and  settled  for  the  winter,  viz  : — 


No. 


Men 

I.   Parre.nteau I 

Peraiii  ....      1 

Clement 1 

Dubois  1 


Women       Children, 


No. 


2.  Cardinalle 
La  Doucure 
Ottowa  . . .. 
Pichette 


1 
I 
1 
I 


No.     3.  Crevier  1 

Thyfault  1 

Dument 2 

Le  Jeimesse  1 


No.     4-.  Guillion 
Durand  . 
Carriere . 
Martelle 


1 

1 

1 

1 

La  Blanc's  Wife 0 


1 

5 

1 

I 

1 

•7 

mm 

1 

1 

1 7  persons. 

1 

5 

1 

0 

I 

3 

0 

0 

15  persons. 

I 

1 

1 

1 

1 

4 

0 

0 

14  persons. 

1 

0 

1 

1 

1 

2 

1 

^ 

1 

2         1 

18  persons. 
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No. 


5.  Faille  .... 
La  Puire, 
Susscier 
GagnioQ 


•  •  ■  c 


No. 


6.  Parririan... 
Languedoo 

Croite , 

Beauvois . . 


No. 


7.  Jerome  . 
Rocque  . 
Hehelle 
Fleming 


No.     8.  Hamelle 


No.     9.  Mr.  Small 


No.  10.  Self 


Tent.  F.  Deschamp 

F.  Deschamp,  junr 


Tent.  Martin 


1 


36 


1  4 

1  3 

1  1 

1  0 

17  persons. 

1  6 
1  1 

I  1 

0  0 

15  persons. 

0  4 

1  1 
0  0 
0  0 

10  persons. 

0  0 

1  person. 

0  0 

1  person. 

1  3 

5  persons. 

1  4 

1  1 

9  persons. 

1  •    6 

8  persons. 

27  67 

130  persons. 


Tuesday,  2ith, — I'''»vited  the  H.  B.  Co.  agents  to  breakfast,  and  settled  with  them  con- 
3ming  our  trade  with  ae  natives  for  the  winter.  I  determined  npon  taking  a  jaunt  up  to 
'ort  Augustus,  took  inventories,  etc.,  and  packed  up  the  property »  for  that  purpose,  that 
othing  might  be  given  out  in  my  absence. 

Friday f  21th.  —  Passed  the  ruins  of  old  Fort  George,  the  chimneys  of  which  are 
ow  only  to  be  seen.  At  five  o'clock  it  began  to  snow  and  blow  hard.  The  country 
ere  is  more  level  than  this  morning.  At  dark  we  came  to  the  Dog  Rump  River,  which 
aving  crossed,  we  stopped  for  the  night.  This  river  comes  from  the  north-west  and  falls 
ito  the  Saskatchewoine,  which  is  about  two  leagues  south  from  us.  The  Moose  River, 
here  my  horse-keeper  is  tented,  takes  its  rise  in  the  hills  of  that  name,  and  empties  itself 
ito  the  Saskatchewoine  also,  below  Fort  Q-eorge. 

Monday y  30^A. — This  may  be  said  to  be  the  final  termination  of  the  plains  in  this  direc- 
on  to  the  west,  on  the  north  side  of  the  Saskatchewoine  River.  We  now  meet  a  long  string 
f  Indians  on  their  march,  mostly  of  them  intoxicated  ;  they  wished  us  to  stop,  and  called 
>udly  for  rum,  but  we  continued  on  until  we  came  to  the  very  entrance  of  the  strong  wood, 
here  the  track  brought  us  upon  the  bank,  in  sight  of  the  river,  between  which  and  us  lay  a 
at  bottom,  on  which  the  two  establishments  presented  themselves  at  our  feet.  The  hill 
as  steep  and  slippery.  At  4  o'clock  we  entered  the  fort,  after  a  tedious  but  expeditious 
mmey  from  Fort'  Vermillion  to  Fort  Augustus. 

Tuesday,  Z\sL — They  [the  Blood  Indians]  appear  much  more  troublesome  here  at  pre- 
3nt  than  they  were  when  at  Fort  Vermillion,  in  September  last.  The  Saskatchewoine  River 
I  only  15  yards  wide  ;  the  current  is  very  swift,  and  bound  in  by  high  banks  at  no  great 
ifltanoe  from  each  other  ;  the  flat  bottoms  are  not  so  extensive  as  below,  but  the  banks  are 
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more  steep  and  eleyated,  and  covered  with  wood.    ....    The  ioe  ia  genenlly  ftoB  kti 
to  fifteen  days  Uter  thawing  here  than  at  Fort  Vermillion. 

fTednesday,  IH  November, — Early,  the  Blood  Indians  were  eroised  ow,  and  Invpb  ti 
trade.  Forty  principal  men  at  oar  Fort  [Aognstas],  and  the  sixty  others  at  the  H.  B,  .  •  • 
This  afternoon  two  of  onr  men  arrived  with  a  large  gang  of  horses  from  the  Bookj  Ifaifr 
tain  portage,  where  they  had  left  our  Columbia  canoes  safely  embarked  on  the  wart  aida  if 
the  mountab,  twenty-seven  days  ago.  They  would  not  have  been  more  than  half  thai  ifm 
had  they  passed  by  the  usual  route  on  the  south  side  of  the  Saakatohewoine,  bat  it  w«U 
have  been  dangerous  on  account  of  the  trouble  among  the  natives  last  summer.  Thej  mm 
through  a  most  dreadfiil  country  on  the  north  side. 


Tuesday ^  1th, — Here  [Moose  Greek]  we  had  proposed  sleeping,  but  an  old 

arriving  fVom  the  fort  brought  us  news  that  all  the  Ajniniboines  and  Oreee  had  dedaiei 
war  upon  us,  and  were  every  moment  expected  to  arrive  at  the  fort,  as  they  were  cobi- 
ing  up  on  both  sides  of  the  river,  and  determined  to  go  up  to  Fort  Augustus  alaOi  and  sweep 
the  river  clear,  of  all  the  whites  they  could  find,  and  taxe  every  horse  that  was  belongiiig 
to  us. 
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Observatiom  on  the  Trade^  ViewSf  and  FoUcy  of  the,  North-West  Company,  and  the  NMmd 
Objects  connected  with  their  Commerce  as  it  interests  the  Government  of  the  Uniied  Stak$^ 

1806. 

The  fur  tirade  in  Canada  has  always  been  considei'ed  as  an  object  of  first  importance 
to  that  colony,  and  has  been  cherished  by  the  I'espective  governors  of  that  Province  by 
every  regulation  in  their  power,  under  both  the  French  and  the  English  administrationa 
The  great  and  almost  unlimited  influence  the  traders  of  that  country  had  acquired  over  the 
savages  was  severely  felt,  and  will  long  be  remembered  by  the  citizens  on  our  frontiers. 

Every  attention  was  paid  by  the  Cabinet  of  St.  James,  in  our  Treaty  with  Great 
Britain,  to  secure  to  their  Canadian  subjects  the  privilege  of  the  Indian  trade  within  our 
territories ;  and  with  what  judgment  they  have  improved  the  advantages  they  obtained, 
time  will  soon  unfold. 

In  the  year  1766,  the  trade  was  first  extended  from  Michillimackinac  to  the  north-west 
by  a  few  desperate  ad  venturer,  whose  mode  of  life  on  the  voyage,  and  short  residence  in 
civil  society,  obtained  for  them  the  appellation  of  Coureurs  des  Bais.  From  this  trifling 
beginning  arose  the  present  North-West  Company  ;  who,  notwithstanding  the  repeated 
attjicks  made  on  their  trarle,  l^ve  withstood  every  shock  ;  and  are  now,  by  tlie  coalition  of  the 
late  X.  Y.  Company,  establishetl  on  so  firm  a  basis  as  to  bid  defiance  to  every  opposition  that 
can  be  made  by  private  individuals.  By  a  late  purchase  of  the  King's  posts  in  Canada,  they 
extended  their  lines  of  trade  from  Hudson's  Bay  to  the  St.  Lawi'ence,  up  that  river  on  both 
sides  to  the  lakes,  from  thence  to  Lake  Superior, — at  which  place  the  North- West  Company 
have  their  head- quarters, — from  thence  to  the  source  of  Red  River  and'on  all  its  tributary 
streams,  through  the  country  to  the  Missouri,  through  the  waters  of  Lake  Winipic  to  the 
Saskashawin,  on  that  river  to  its  source,  up  Elk  River  to  the  Lake  of  the  Hills,  up  Peace 
River  to  the  Rocky  Mountains,  from  the  Lake  of  the  Hills  up  Slave  River  to  the  Slave 
Lake  ;  and  this  year  they  have  despatched  a  Mr.  Mackenzie  on  a  voyage  of  trade  and 


*  Exploratory  Travels  through  the  Westom  Territories  of  North  America,  by  Zebnlon  Montgoiiiery 
Pike.    London,  1811.    Pp.  138-46.— The  author  was  an  American  officer  and  traveller^  bom  1779.    In  180o 
he  set  out  to  explore  the  sources  of  the  Mississippi,  and  subsequently  visited  the  interior  of  Loqkiana     He  - 
rose  to  the  ruik  of  Brigadier-General  in  the  war  of  1812,  and  was  killed  during  the  attack  upon  York  (now 
Toronto),  in  18ia 
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discovery  down  Mackenzie's  River  to  the  North  Sea ;  and  also  a  Mr.  McKay  to  cross 
the  Rocky  Moan  tains,  and  proceed  to  the  Western  Ocean  with  the  same  objects.  They  have 
had  a  gentlemao  by  the  name  of  Thompson  making  a  geographical  survey  of  the  north-west 
part  of  the  continent,  who  for  three  years,  with  an  astonishing  spirit  of  enterprise  and  per- 
severance, passed  over  all  that  extensive  and  unknown  country.  His  establishment,  although 
not  splendid,  (the  mode  of  travelling  not  admitting  it),  was  such  as  to  allow  of  the  most  un- 
limited expenses  in  everything  neceteary  to  facilitate  his  inquiries ;  and  he  is  now  engaged 
in  digesting  the  important  results  of  his  undertaking.  I  find  from  the  observations  and 
suggestions  of  Mr.  Thompson,  that  when  at  the  source  of  the  Mississippi,  it  was  his  opinion 
the  line  of  limits  between  the  United  States  and  Great  Britain  must  run  such  a  course  from 
the  head  of  the  Lake  of  the  Woods  as  to  touch  the  source  of  the  Mississippi ;  and  this  J 
discovered  to  be  the  opinion  of  the  North- West  Company,  who,  we  may  suppose,  or  reason- 
ably conclude,  speak  the  language  held  forth  by  their  Government.  The  admission  of  this 
pretension  will  throw  out  of  our  territory  all  the  upper  part  of  Red  River,  and  nearly  two- 
fifths  of  the  territory  of  Tjouisiana ;  whereas  if  the  line  is  run  due  west  from  the  head  of  the 
Lake  of  the  Woods,  it  will  cross  Red  River  nearly  at  the  entrance  ;  and,  it  is  conjectured 
strike  the  Western  Ocean  at  Birch  Bay,  in  Queen  Charlotte  Sound.  These  differences  of 
opinion,  it  is  presumed,  might  be  easily  adjusted  between  the  two  Governments  at  the  present 
day  ;  but  it  is  believed  that  delays,  by  unfolding  the  true  value  of  the  country,  may  produce 
difficulties  which  do  not  at  present  exist.  The  North- West  Company  have  made  establish- 
ments at  several  places  on  the  south  side  of  Lake  Superior,  and  at  the  head  waters  of  the 
rivers  Sauteauz  and  St.  Croix,  which  discharge  themselves  into  the  Mississippi.  The  first  I 
met  with  on  the  voyage  up,  was  at  lower  Red  Cedar  Lake,  about  one  hundred  and  fifty  miles 
above  the  IMe  de  Corbeau,  being  on  the  eastern  side  of  the  river,  and  distant  therefrom  six 
•^iles.  It  is  situated  on  the  north  point  of  the  lake,  and  consists  of  log  buildings,  flanked  by 
picketed  bastions  on  two  right  angles.  The  next  establishment  I  met  with  was  situated  on 
Sandy  Lake. 

The  Fort  at  this  place  is  situated  on  the  south  side  of  the  lake  near  the  east  end,  and 
consists  of  a  stockade  of  one  hundred  feet  square  with  bastions,  and  the  south-east  and  north- 
west angles  pierced  for  small  arms.  The  pickets  are  squared  on  the  outside,  and  round 
within,  of  about  one  foot  in  diameter,  and  are  thirteen  feet  above  ground.  There  are 
three  gates.  The  principal  one  fronts  the  lake  on  the  north,  and  is  ten  feet  by  nine  ;  the 
one  on  the  west,  six  feet  by  four ;  the  one  on  the  east,  six  feet  by  five  ;  as  you  enter  by  the 
main  gate  you  have  on  the  left  a  building  of  one  story  twenty  feet  square,  the  residence  of  the 
superintendent ;  opposite  to  this  house  on  the  left  of  the  east  gate  is  a  house  twenty-five  feet 
by  fifteen,  the  quarters  of  the  men  ;  on  entering  the  west  gate  you  will  find  the  store-house 
on  the  right,  thirty  feet  by  twenty,  and  on  your  left  a  building,  forty  feet  by  twenty,  which 
contains  rooms  for  clerks,  a  workshop  and  a  provision  store. 

On  the  west  and  north-west  is  an  enclosure  of  about  four  acres  picketed .  in,  in  which 
last  year  they  raised  four  hundred  bushels  of  potatoes,  cultivating  no  other  vegetable  ;  in  this 
enclosure  is  a  very  ingeniously  constructed  vault  to  contain  the  potatoes,  but  which  likewise 
has  secret  apartments  to  conceal  liquors,  dry-goods,  etc. 

Midway  between  Sandy  Lake  and  Leech  Lake  is  a  small  house  worthy  of  notice.  On 
the  south-west  side  of  the  latter  lake  from  the  outlet  of  the  Mississippi,  stand  the  head- 
quarters of  the  Fond  du  Lac  department. 

The  fort  is  situated  on  the  western  side  of  the  lake  in  47*^  16'  13*  north  latitude  ;  it  is 
built  near  the  shore  on  the  declivity  of  a  rising  ground,  having  an  enclosed  ground  of  about 
£ve  acres  on  the  north-west.  It  is  a  square  stockade  of  one  hundred  and  fifty  feet,  the  pic- 
kets being  fifteen  feet  in  length,  three  feet  under,  and  thirteen  above  ground,  and  are  bound 
together  by  hoi  izontal  bars,  each  ten  feet  long  ;  pickets  of  ten  feet  are  likewise  driven  into  the 
ground  on  the  inside  of  the  work  opposite  the  apertures  between  the  large  pickets.  At  the 
west  and  east  angles  are  square  bastions  pierced  for  fire-arms.  The  main  building  in  the 
rear  fronting  the  lake,  is  sixty  feet  by  twenty-five,  one-and-a-half  stories  high,  the  west  end 
of  which  is  occupied  by  the  director  of  the  Fond  du  Lac  department :  he  has  a  hall  eighteen 
feet  square,  bed-room  and  kitchen,  with  an  office.  The  centre  is  a  trading-shop  of  twelve- 
and-a-half  feet  square  with  a  bed-room  in  the  rear,  of  the  same  dimensions ;  the  east  end  is 
a  large  store,  twenty-five  feet  by  twenty,  under  which  there  is  an  ice  house  well  filled  ;  the 
krft  extends  over  the  whole  building,  and  contains  bales  of  goods,  packs  of  peltries,  also 
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chests  coDtainiDg  wild  rice  ;  besides  the  ice-house,  there  are  cellars  ander  all  the  other  pvti' 
of  the  building.     The  door  and  window-shutters  are  musket  proof. 

On  the  western  side  i8  a  range  of  buildings,  fifly-four  by  eighteen  leet,  frontiog  die 
parade,  the  first  end  of  which  is  a  cooper's  shop,  eighteen  feet  by  fourteen,  with  a  oelhr; 
adjoining  to  which  is  a  room  called  the  Indian  Hall  (expressly  for  the  reoeption  of  tk 
Indians,  and  in  which  the  chiefs  who  met  me  in  council  were  entertained).  In  this  hall  oe 
two  close  bunks  for  interpreters ;  its  dimensions  are  twenty-two  feet  by  eighteen.  A-djofft- 
ing  to  this  is  a  room,  eighteen  feet  square,  for  the  clerks  (in  which  my  small  party  weie 
quartered) ;  under  both  of  the  latter  rooms  are  cellars.  On  the  eastern  side  is  a  ranged 
buildings  fifty  feet  by  eighteen,  which  has  one  room  twenty  feet,  and  one  of  fifteen  feet,  fer 
quarters  for  the  men ;  alr<o  a  blacksmith's  shop  of  fifteen  feet,  which  is  occupied  by  u 
excellent  workman.  On  the  left  of  the  main  gate,  fronting  the  river,  is  a  flag-stafP  of  sixty 
feet  in  height. 

They  intend  building  a  small  block-house  over  the  main  gate  fronting  the  lake,  to  pliee 
a  small  piece  of  artillery  in.  There  are  likewise  gates  on  the  north  and  east  flanks,  of  about 
ten  feet  by  eight. 

Here  resides  the  director  of  this  department.  This  department  brings  in  annually  forty 
canoes,  and  it  appears  by  a  calculation  made  by  a  gentleman  of  veracity  and  informatioD, 
who  lias  been  eiirhtcen  yearw  in  the  Indian  trade,  and  in  the  habit  of  importing  goods  by 
Micliillimaokinuc,  that  the  annual  amount  of  duties  would  be  about  thirteen  thousand  dollars. 
Tht*  lower  Red  River,  which  I  conceive  to  be  within  our  territory,  would  yield  about  half 
that  sum,  viz.  six  thousand  five  hundred  ;  and  the  Hudson  Bay  Company  servants,  who 
import  by  the  way  of  Lake  Winipic,  six  thousand  five  hundred  more. 

Thus  is  the  United  States  defrauded  annually  of  about  twenty-six  thousand  dollars.      ^l 

From  my  observations  and  information,  I  think  it  will  be  an  eAsy  niatttir  t<»  prevent 
the  smuggling  of  the  Fond  du  Lac  department,  by  establishing  a  post  with  a  garrisoa 
of  om?  hundrod  men,  and  an  office  of  the  customs  near  the  mouth  of  the  River  St.  Louis. 
wIhto  the  Fond  du  Lao  department  must  enter.  This  is  at  present  the  distributing  point, 
whole  the  Company  have  an  establishment,  and  the  goods,  on  being  received  from 
Knraaniti<iuia,  are  embarked  for  their  different  destinations.  Th'at  point  also  commands 
tlic  «;()niniuiii('atioii  witli  Sandy  Lake,  Leech  Lake,  Red  Lala»,  (fee.,  ^c,  I  am  also  of 
opinion  that  the  goods  for  Red  l^ivcr  (if  it  is  witliiii  our  boundary)  would  enti*r  here,  ia 
j»ri'fV'U'n«:f'  to  bciui:  rxpubcd  to  seizure.  It  is  worthy  of  leniark  that  the  charter  of  the 
Iliidson's  Bay  Com]>;iny  <'xtends  to  all  its  waters  ;  and  if  tlie  British  Govornmeiu  conceive 
tliey  liavo  authority  to  make  such  a  grant,  they  must  certainly  chiim  the  counuv  therein 
specified,  wliich  wouhi  extend  lar  south  of  the  west  line  from  the  head  of  the  Lake  of 
thr  Woodb.  The  North-West  Comi)any  were  about  to  push  their  trade  down  tlie  ^lis-sis- 
.sip)»i  until  th(»y  should  meet  th<'  traders  of  Michillimakinae,  but  1  gave  them  to  undcr- 
siand  this  could  not  ix*  })erniitted. 

Z.  M.  Pike. 

Firat  Uiu.t(ul  Sinks  Regiment  of  liifarttni. 


TollvvAi  McGlLLls,  Esij.^  Proprietor  a/fd  Agent  of  (hy  North-Wcst  Contpavy  t'sfaUishcJ 
.'7  Fond  du  L(fC. 

NuKTH-WesT   P]STARLISHMENT   ON    LaKE   LeECH, 

February,  1806. 

SiK, — As  a  proprietor  of  the  North-West  Company  and  director  of  the  Fond  du  Lie 
de])artment,  I  conceive  it  my  duty  as  an  officer  of  the  Unit(id  States  (in  whose  territory 
you  are)  to  address  you  solely  on  the  subject  of  the  many  houses  under  your  instiaictions. 
As  a  member  of  the  greatest  commercial  nation  in  the  world,  and  of  a  company  lonTe- 
nowned  for  their  extent  of  connection  and  greatness  of  views,  you  cannot  be  ignorant  of 
the  rigour  of  the  laws  of  the  duties  of  imports  of  a  foreign  power. 

Mr.  Jay's  treaty,  it  is  true,  gave  the  right  of  trade  with  the  savages  to  British  subjects 
in  the  United  States  territories,  but  by  no  means  exempted  them  from  paying  the  duties, 
obtoining  licenses,  and  subscribing  to  all  the  rules  and  restrictions  of  our  laws.     I  find  your 
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establishments  at  every  suitable  place  along  the  whole  extent  of  the  south  side  of  Lake 
Superior  to  its  head,'  and  from  thence  to  the  source  of  the  Mississippi,  down  Bed  River,  and 
even  extending  to  the  centre  of  our  newly-acquired  territory  of  Louisiana,  in  which  it  will  yet 
probably  become  a  question  between  the  two  Governments  if  our  treaties  will  authorize  the 
British  subjects  to  enter  into  the  Indian  trade  on  the  same  footing  as  in  the  other  parts  of 
our  frontiers,  this  not  being  an  integral  part  of  the  United  States  at  the  time  of  the  said 
treaty.  Our  traders  to  the  south  on  the  Lower  Mississippi,  complain  to  our  government 
with  justice,  that  the  members  of  the  North-West  Company  encircle  them  on  the  frontiers  of 
our  north-west  territory,  and  trade  with  the  sava^^es  upon  superior  terms  to  what  they  can 
afford,  who  pay  the  duties  of  their  goods  imported  from  Europe,  and  subscribe  to  the  regu- 
lations prescribed  by  law  ;  these  representations  have  at  length  attracted  the  attention  of 
our  government  to  the  object  in  question,  and  with  an  intention  to  do  themselves  as  well  as 
their  citizens  justice,  they  the  last  year  took  some  steps  to  ascertain  the  facts,  and  make 
provision  against  the  growing  evil.  With  this,  some  geographical,  and  also  local 
objects  in  view,  wa.s  I  despatched  with  discretionary  orders,  with  a  party  of  troops  to  the 
source  of  the  Mississippi.  I  have  found,  sir,  your  commerce  and  establishments  extending 
bey^ond  our  most  exaggerated  ideas,  and  in  addition  to  the  injury  done  our  revenue  by  the 
evasion  of  the  duties,  other  acts  which  are  more  particulurly  injurious  to  the  honour,  and 
dignity  of  our  government. 

The  transactions  alluded  to  are,  the  presenting  medals  of  his  Britannic  Majesty,  and 
flags  of  his  government,  to  the  chiefs  and  warriors  resident  in  the  territory  of  the  United 
States.  If  political  subjects  are  strictly  prohibited  to  our  traders,  what  would  be  the  ideas 
of  the  executive  to  see  foreigners  making  chiefs  and  distributing  flags,  the  standard  of  a 
European  power  1  The  savages  being  accustomed  to  look  on  that  standard  which  has  been 
the  only  prevailing  one  for  years,  as  that  which  alone  has  authority  in  the  country,  it  would 
not  be  in  the  least  astonishing  to  see  them  revolt  from  the  limited  subjection  which  is  claimed 
over  them  by  the  iVmerican  Government,  and  thereby  be  the  cause  of  tl^ir  receiving  chastise- 
ment; although  necessary,  yet  unfortunate,  as  they  have  been  led  astray  by  the  policy  of  the 
traders  of  your  country.  I  must  likewise  observe,  sir,  that  your  establishments,  if  properly 
known,  would  be  looked  on  with  an  eye  of  dissatisfaction  by  our  government,  for  another 
reason,  viz.,  there  being  so.  many  furnished  posts.  In  case  of  a  rupture  between  the  two 
powers,  the  English  Government  would  not  fail  to  make  use  of  these  as  places  of  deposit  for 
anus,  ammunition,  etc.,  to  be  distributed  to  the  savages  who  joined  their  arms,  to  the  irreat 
annoyance  of  our  territory,  and  the  loss  of  the  lives  of  many  of  our  citizens.  ITonr  flags,  sir, 
when  hoisted  in  enclosed  works,  are  in  direct  contradiction  to  the  laws  of  nations,  and  their 
practice  in  the  like  cases,  which  only  admits  of  a  foreign  flag  being  expanded  on  board  of 
vessels,  and  at  the  residence  of  Ambassadors  or  Oonsuls. 

1  am  n^  ignorant  of  the  necessity  of  your  being  in  such  a  position  as  to  protect  you 
Prom  the  sallies  of  drunken  savages,  or  the  more  deliberate  plans  of  the  intended  plunderer, 
ind  under  these  considerations  have  I  considered  your  stockades.  You,  and  the  Com- 
pany to  which  you  belong,  must  be  conscious  from  the  foregoing  statement,  thjit  strict 
xistice  would  demand,  and  I  assure  you  the  law  directs  under  similar  circumstances,  a 
:otal  confiscation  of  your  property,  personal  imprisonment,  and  fines ;  but  having  discre- 
tionary instructions,  and  no  reason  to  think  the  conduct  above  noticed  was  dictated  through 
.11  will  or  disrespect  to  our  Government,  and  conceiving  it  in  some  degree  departing  from 
:he  character  of  an  oflicer  to  embrace  the  first  opportunity  for  executing  those  laws,  I  am 
pvilling  to  sacrifice  my  prospect  of  private  advantage,  conscious  that  the  Government  looks 
not  to  interest  but  to  its  dignity  in  the  transaction.  I  have  therefore  to  request  of  you  as- 
surances on  the  following  heads,  which,  setting  aside  the  chicanery  of  law,  as  a  gentleman 
you  will  strictly  adhere  to,  viz. :  That  you  will  make  representations  to  your  agents  at 
your  head-quarters  on  Lake  Superior,  of  the  quantity  of  goods  wanting  the  ensuing  spring 
for  your  establishment  in  the  territory  of  the  United  States,  time  sufficient,  or  as  early  as 
possible,  for  them  to  enter  them  at  the  Custom  House  of  Michillimackinac,  and  obtain  a 
clearance  and  license  to  trade  in  due  form,  and  that  you  will  give  immediate  instruction  to 
all  your  party  in  the  said  territory  under  your  direction,  at  no  time  and  under  no  pre- 
tence whatever,  to  hoist,  or  suffer  to  be  hoisted,  the  English  flag :  if  you  conceive  a  flag 
necessary,  you  may  make  use  of  that  of  the  United  States, — it  is  the  only  one  which  can  be 
admitted  ;   that  you  will  on  no  future  occasion  present  a  flag  or  medal  to  an  Indian,  hold. 
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Councils  with  them  on  politioal  subjects,  or  others  foreign  from  that  of  the  trade  ;  bat  on 
being  applied  to  on  those  heads,  will  refer  them  to  the  American  Agents,  informing  them 
that  they  are  the  only  persons  authorized  to  hold  Councils  of  a  political  nature  with  them. 
There  are  many  other  subjects,  such  as  the  distribution  of  liquor,  etc.,  which  would  be  too 
long  to  be  treated  of  in  detail  ;  but  the  Company  will  do  well  to  furnish  themselves  with 
our  laws,  regulating  the  commerce  with  the  savages,  and  regulate  themselves  in  our  terri- 
tories accordingly.  I  embrace  this  opportunity  to  acknowledge  myself  and  oommand 
under  similar  obligations  to  yourself  and  agents  for  the  assistance  which  you  have  ren- 
dered us,  and  the  polite  treatment  with  which  I  have  Ijeen  honoured.  With  sentiments  of 
high  respect  for  the  establishment  and  yourself, 

I  am,  Sir, 

Your  most  obedient  servant, 

Z.  M.  Pike. 


To  Lieutenant  Pike,  First  Reyiment  United  States  Infantry. 

Leech  Lake,  15th  February,  1806. 

Sir, — Your  address,  presented  on  the  6th  instant,  has  attracted  my  most  serious  con- 
sideration to  the  several  objects  of  duties  on  importations  ;  of  presents  made  to,  and  our  oonsul- 
tations  with,  the  Indians  ;  of  enclosing  our  stores  and  dwelling  houses ;  and  finally,  of  the 
custom  of  hoisting  the  British  flag  on  the  territory  belonging  to  the  United  States  of  America. 
I  shall,  at  as  early  a  period  as  possible  present  the  agents  of  the  North- West  Company  with 
your  representations  regarding  the  payment  of  the  duties  on  the  importation  of  goods  to  be 
sent  to  our  ebtablishmcnt&within  the  boundaries  of  the  territories  of  the  United  States,  as  also 
their  being  entered  at  the  Custom  House  at  Michilliraackinac  ;  but  I  beg  to  be  allowed  to  pre- 
sent for  consideration,  that  the  major  part  of  the  goods  nece8.sary  to  be  sent  to  the  said  estab- 
lishment for  the  trade  of  the  ensuing  winter,  are  now  actually  in  our  stores  at  Kamanitigua, 
our  headc^uartcrs  on  Lake  Superior,  and  that  it  would  cause  us  vast  expense  and  trouble  to 
be  obliged   to  convey  those  goods  to  Michillimackinac,  to  be  entered  at  the  Custom   House 
office  :  we  therefore  pray  that  the  word  of  a  gentleman  with  regard  to  the  quantity  and  quality 
of  the  said  goods  to  be  sent  to  the  said  establishment,  may  be  considered  as  equivalent  to  the 
certainty  of  a  Custom  House  register.     Our  intention   has  never  been  to  injure  your  tradorb. 
paying  the  duties  established  by  law,  and  hope  those  representations  to  your  government  re- 
specting our  concerns  with  the  Indians  may  have  been  dictated  with  truth  and  not  exagsre- 
rated  by  envy,  to   prejudice  our  interests,  and  throw  a  stain  upon  our  character  which  may 
require  time  to  efface  from  the  minds  of  a  people  to  whom  we  must  ever  consider  ourselves 
indebted  for   the  lenity  of  procedure,  of  which  the  present  is  so  notable  a  testimony.     Tlie 
inclosures  to  protect  our  stores  and  dwelling-houses  from  the  insults  and  barbarity  of  savaL'e 
rudeness,  have  been  erected  for  the  security  of  property  and  person  in  a  country,  till  now. 
exposed  to  the  wild  will  of  the  frantic  Indians.      We  never  formed  the  smallest  idea  that  the 
said   inclosures  might  ever  be  useful  in  the  event  of  a  lupture  between  the  two   powers,  nor 
do  we  now  conceive  that  such  poor  shifts  will  ever  be  employed  by  the  British  Government. 
In  a  country  overshadowed  with  wood,  so  adequate  to  every  purpose,  forts  might  in  a  short 
period  of  time  be  built  far  superior  to  any  stockades  we  may  have  occasion  to  erect. 

We  were  not  conscious,  8ir,  of  the  error  I  acknowledge  wc  have  been  guilty  of,  by  ex- 
hibiting to  view  on  your  territories  any  standard  of  Great  Britain.  I  will  pledge  myself  to 
your  government,  that  I  will  use  my  utmost  endeavours,  as  soon  as  possible,  t)  prevent  the 
future  display  of  the  British  flag,  or  the  presenting  of  medals,  or  the  exhibiting  to  public  view 
any  other  mark  of  European  power,  throughout  the  extent  of  the  territory  known  to  belong 
to  the  dominion  of  the  United  States.  The  custom  has  long  been  established,  and  we  inno- 
cently and  inoffiensively  (as  W(i  imagined),  have  conformed  to  it  till  the  present  day. 

Be  persuaded  that  on  no  consideration  shall  any  Indian  be  entertained  on  political  sub- 
jects, or  on  any  affairs  foreign  to  our  trade,  and  reference  shall  be  made  to  the  American 
agents  should  any  application  be  made  worthy  such  reference.  And  be  assured  that  we, 
as  a  Commercial  Company,  must  find  it  ever  our  interest  to  interfere  as  little  as  possible  with 
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afiiurs  of  Oovernxnent  in  the  coarse  of  trade,  ignorant  as  we  are,  in  this  rude  and  distant 
ooantrj,  of  the  political  views  of  nations. 

We  are  convinced  that  the  inestimable  advantages  arising  from  the  endeavours  of  your 
Grovemment  to  establish  a  more  peaceful  course  of  trade  in  this  part  of  the  territory  be- 
longing to  the  United  States,  are  not  acquired  through  the  mere  liberality  of  a  nation,  and 
are  ready  to  contribute  towards  the  expense  necessarily  attending  them.  We  are  not  averse 
to  pay  the  common  duties  established  by  law,  and  shall  ever  be  ready  to  conform  ourselves 
to  all  rules  and  regulations  of  trade  that  may  be  established,  according  to  common  justice. 

I  beg  leave  to  be  allowed  to  say  that  we  have  reason  to  hope  that  every  measure  will 
be  adopt^  to  secure  and  facilitate  the  trade  with  the  Indians,  and  these  hopes  seem  to  be 
confirmed  beyond  the  smallest  idea  of  doubt,  when  we  see  a  man  sent  among  us  who,  in- 
stead of  private  consideration  to  pecuniary  views,  prefers  the  honour,  dignity,  and  lenity  of 
his  Government,  and  whose  transactions  are  in  every  respect  so  conformable  to  equity. 

When  we  behold  an  armed  force  ready  to  chastise  or  protect,  as  necessity  or  policy  may 
direct,  we  know  not  how  to  express  our  gratitude  to  that  people  whose  only  view  seems  to 
be  to  promote  the  happiness  of  all, — the  savages  that  rove  over  the  wild  confines  of  their 
domain,  not  excepted. 

It  is  to  you,  Sir,  we  feel  ourselves  most  greatly  indebted,  whose  claim  to  honour, 
esteem,  and  respect  will  ever  be  held  in  high  estimation  by  myself  and  associates.  The 
dangers  and  hardships  by  your  fortitude  vanquished  and  by  your  pei'severance  overcome, 
are  signal,  and  will  ever  be  preserved  in  the  annals  of  the  North- West  Company.  Were  it 
solely  from  the  consideration  of  those  who  have  exposed  their  lives  in  a  long  and  perilous 
march,  through  a  country  where  they  had  every  distress  to  suffer,  ajid  many  dangers  to 
expect  (and  this  with  a  view  to  establish  peace  in  a  savage  country),  we  should  think  our- 
selves under  the  most  strict  obligations  to  assist  them  ;  but  we  know  we  are  in  a  country 
where  hospitality  and  gratitude  are  to  be  esteemed  above  every  other  virtue,  and  therefore 
have  offered  for  their  relief  what  our  poor  means  can  allow. 

And,  Sir,  permit  me  to  embrace  the  opportunity  to  testify  that  I  feel  myself  highly 
honoured  by  your  acceptance  of  such  accommodations  as  my  humble  roof  could  afford. 

With  great  consideration  and  high  respect  for  the  Government  of  the  United  States, 
allow  me  to  express  my  esteem  and  regard  for  you. 

I  am.  Sir, 

Your  most  obedient  servant, 

H.  McGiLLis, 

of  the  North- West  Company. 


XI. 

Jegal  #pim0ns  0n  ll^e  Jutisoii's  gag  Obompangs  Charter. 

OPINION  OF  SIR  D.  RYDER  AND  SIR  W.  MURRAY,  1748.* 

Joint  Opinion  of  the  Attorney  a/nd  Solicitor-General,  Sir  Dudley  Ryder  and  Sm 
William  Murray,  on  a  Petition  which  had  been  referred  to  the  Privy  Council^  praying 
that  the  Petitioners  might  be  incorporated,  and  that  the  Croivn  would  grant  to  them  the 
Property  of  all  the  Lands  they  should  discover,  settle,  and  pla/nt  in  North  America^ 
adjoining  to  HudsofCs  Bay,  not  already  occupied  amd  settled  by  the  HudsorCs  Bay  Com- 
pany, with  the  like  Privileges  amd  Eoyalties  as  were  granted  to  thai  Company,  with  the 
Eight  of  exclusive  Trade.     1748. 

.     .     .    We  have  taken  the  same  (petition)  into  consideration,  and  hare  been  attended  by 

*  Forsyth's  *'  Gonstitiitional  Law,"  p.  432. 
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ooansel  both  on  behalf  of  the  petitioners  and  the  Hudson's  Bay  Company,  who  opposed  the 
petition  as  it  interferes  with  their  Charter.  The  petitioners  insisted  on  two  general  things : 
that  the  Company's  Charter  was  either  void  in  its  original  creation,  or  became  forfeited  by 
the  Company's  conduct  under  it ;  that  the  petitioners  have,  by  their  late  attempts  to  disoover 
the  North- West  passage  and  navigation  in  Uiose  parts,  merited  the  favour  petitioned  for. 

As  to  the  first,  the  petitioners  endeavoured  to  show  that  the  grant  of  the  country 
and  territories  included  in  the  Company's  Charter  was  void  for  the  uncertainty  of  its  extent, 
being  bounded  by  no  limits  of  mountains,  rivers,  seas,  latitude  or  longtitude ;  and  that  the 
grant  of  the  exclusive  trade  within  such  limits  as  these  were,  was  a  monopoly,  aod  void  on 
that  account.  With  respect  to  both  these,  considering  how  long  the  Company  have  enjoyed 
and  acted  under  this  Charter  without  interruption  or  encroachment,  we  cannot  think  it  ad- 
visable for  his  Majesty  to  make  any  express  or  implied  declaration  against  the  validity  of  it 
until  there  has  been  some  judgment  of  a  Court  of  Justice  to  warrant  it;  and  the  rather  because, 
if  the  Charter  is  void  in  either  respect,  there  is  nothing  to  hinder  the  petitioners  from  exercising 
the  same  trade  which  the  Company  now  carries  on.  And  the  petitioners'  own  grant,  if  obtained, 
will  itself  be  liable  in  a  great  degree  to  the  same  objection.  As  to  the  supposed  forfeiture 
of  the  Company's  Charter  by  nonueer  or  abuser,  tiie  charge  upon  that  head  is  of  several 
sorts,  viz.,  that  they  have  not  discovered,  nor  sufficiently  attempted  to  discover,  the  north- 
west passage  into  the  South  Seas  or  Western  Ocean;  that  they  have  not  extended  their 
settlements  through  the  limits  of  their  Charter ;  that  they  have  designedly  confined  their 
trade  to  a  very  narrow  compass,  and  have  for  that  purpose  abused  the  Indians,  begleoted 
their  own  forts,  ill-treated  their  own  servants,  and  encouraged  the  French. 

But  in  consideration  of  all  the  evidence  laid  before  us  by  many  affidavits  on  both 
sides  (herewith  inclosed),  we  think  these  charges  are  either  not  sufficiently  supported  in 
point  of  fact,  or  in  a  great  measure  accounted  for  from  the  nature  and  circumstances  of 
the  case.  As  to  the  petitioners'  merit,  it  consists  in  the  late  attempts  made  to  discover  the 
same  passage,  which,  however  as  yet  unsuccessful  in  the  main  point,  may  probably  be  of  use 
hereafter  in  that  discovery  if  it  should  ever  be  made,  or  in  opening  some  trade  or  other  if 
any  should  hereafter  be  found  practicable,  and  have  certainly  cost  the  petitioners  consider- 
able sums  of  money.  But,  as  the  grant  proposed  is  not  necessary  in  order  to  prosecute  any 
further  attempt  of  the  like  kind,  and  the  Charter  of  the  Hudson's  Bay  Company  does  not 
prohibit  the  petitioners  from  the  use  of  any  of  the  ports,  rivers,  or  seas  included  in  their 
Charter,  or  deprive  them  of  the  protection  of  the  present  settlements  there,  we  humbly  sub- 
mit to  your  Lordship's  consideration  whether  it  will  be  proper  at  present  to  grant  a  Charter 
to  the  petitioners,  which  must  necessarily  break  in  upon  that  of  the  Hudson's  Bay  Company, 
and  may  occasion  great  confusion  by  the  interfering  interests  of  two  Companies  setting  up 
the  same  trade  against  each  other  in  the  same  parts  under  the  like  exclusive  Charters. 

All  which  is  humbly  submitted  to  your  Lordship's  consideration. 

D.  Rtder. 
August  lOtb,  1748.  W.  Murray. 
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Q.  1st,  Whether  the  King,  without  the  co-operation  of  the  other  Legislative  powers,  ccn 
grant  to  any  company  an  eocclusive  trade  for  ever,  together  with  a  right  of  adzing  tht  perm 
and  goods  of  a  fellow-subject,  without  legal  process  ;  and  if  not,  ichether  his  having  ilkgalh 
granted  such  advantages  and  power,  does  not  annul  the  charter  ? 

A.  I  am  of  opinion  that  the  King,  without  the  assent  of  Parliament,  cannot  legally  grant 
to  any  company,  or  to  any  individual,  an  exclusive  trade  for  ever,  together  with  a  right  to 
seize  the  person  and  goods  of  subjects,  without  process  of  law  ;  and  that  such  a  grant,  if  made, 
is  illegal,  void,  and  without  effect. 

Q.  2nd,  If  this  Charter  is  not  valid  \yoid  f\  upon  the  principle  above  stated,  whether  it  ijf 
not  voidable  by  the  Company  s  neglecthig  to  fulfil  the  views  the  King  had  when  he  granted  itf 
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A,  If  snoh  a  Charter  could  be  oonsidered  legal  and  valid  in  its  oommenoement,  yet  it 
will  be  voidable  by  Sd.  Fa,  if  the  grantees  neglect  to  endeavonr,  by  reasonable  and  adequate 
means,  to  carry  the  purpose  of  it  into  effect. 

Q.  Zrd.  Whether  the  grant  to  them^  of  the  right  of  fishing j  is  exclusive^  or  whether  the 
Greenland  fishermen,  who  have  a  right  to  fish  at  GreenUmd  and  the  seas  adja^sent,  have  not  a 
right  to  fish  at  Hvdson^s  Bay  f 

A.  The  Charter  in  question,  as  to  so  much  of  it  as  affects  to  grant  an  exclusive  trade 
and  inflict  penalties  and  forfeitures,  being,  as  I  conceive,  illegal  and  void,  I  am  of  opinion 
that  the  Greenland  fishermen,  who  have  a  right  to  fish  there,  have  also  a  right  to  fish  in 
Hudson's  Bay. 

Q.  4^  ffan  individttal  invades  the  Charter,  by  fishing  or  trading  in  any  of  the  places 
granted  to  the  Company,  amd  they  seize  his  people,  ship  or  goods,  whether  they  have  any  and 
what  remedy  ? 

A.  If  the  Hudson's  Bay  Company,  or  those  acting  under  their  authority,  shall 
venture  to  seize  the  person,  ship,  or  goods  of  a  British  subject  fishing  there,  the  action  is 
by  action  of  trespass  against  the  Company,  or  against  the  persons  who  do  the  act  com- 
plained of,  which  action  may  be  brought  in  any  of  the  courts  of  Westminster  Hall. 

Q.  bth.  If  you  should  he  of  opinion  that  the  Charter  is  in  its  present  form  illegal, 
which  is  the  best  way  of  attacking  it — by  invading  the  pcUent,  amd  permitting  them  to  seize 
or  bring  a/n  action,  and  complaining  or  defending,  a^xording  to  the  circumstances,  or  by  ap- 
plying to  Parliament  f 

2.  It  is  obvious  that  the  safest  way  of  attacking  the  Charter  is  by  applying  to  Par- 
liament or  by  Sci,  Fa,,  though  in  case  of  seizure,  I  cannot  help  thmking  an  action  of 
trespass  by  the  party  injured  would  be  successfol. 

Q.  6(A.  And  generally  to  advise  the  paHies  proposing  the  present  case,  who  wish  to  fish 
amd  trade  in  amd  neon'  Hudson^  s  Ba^  (cmd  have  sent  out  a  ship  which  means  to  winter  there, 
unless  cut  off  by  the  Company^s  engines,  and  only  waii  for  yowr  opinion  whether  to  send 
several  more),  for  the  best, 

A,  Upon  the  whole  of  this  case,  I  am  strongly  inclined  to  think  that  the  parties  in- 
terested, if  it  is  an  object  of  importance  to  them,  may  venture  to  carry  on  the  proposed 
trade  immediately.  The  case  of  the  East  India  Company  and  Sandys,  determined  at  such: 
a  time,  and  by  such  Judges  as  it  was,  I  cannot  take  to  be  law ;  and  as  to  the  length  the 
said  Charter  has  been  granted  and  enjoyed,  it  is  a  clear  and  a  well-known  maxim  of  law, 
that  which  is  not  valid  in  the  beginning  cannot  become  so  by  lapse  of  time. 

Edward  Bearoboft. 


OPINION*   OF  SIR  V.  GIBBS,t   1804. 

Ist  Such  a  charter  may  certainly  be  good  in  some  cases,  but  I  am  of  opinion  that  the 
Charter  in  question  was  originally  void,  because  it  purports  to  confer  on  the  Company  exclu- 
sive privileges  of  trading  which,  I  think,  the  Crown  could  not  grant  without  the  authority  of 
Parliament.  In  Sandys  against  the  East  India  Company,  Skinn.  132,  165,  197,  223,  the 
arguments  used  against  their  Charter,  which  was  not  then  confirmed  by  Act  of  Parliament, 
appear  to  me  decisive  upon  the  subject ;  and  although  both  J.  Jefferies  and  the  other  jud] 
of  the  King's  Bench  decided  in  favour  of  the  Charter,  I  have  understood  that  their  ju 
ment  was  anerwards  reversed  in  Parliament. 

Adam  Smith,  in  his  Wealth  of  Nations,  treats  it  as  an  admitted  point,  that  the  Charter 
granted  to  the  Hudson's  Bay  Company,  and  others  of  the  like  sort,  not  being  confirmed  by 
jParliament,  are  void,  which  I  mention,  not  as  a  legal  authority,  but  only  to  show  how  the 
question  has  been  generally  understood. 

2nd.  A  Charter  may  be  forfeited  on  this  ground. 

3rd.  I  should  doubt  whether  they  had  by  this  acquiescence  forfeited  their  exclusive 
privilege,  if  it  ever  existed ;  but  this  question  is  immaterud  after  my  answer  to  the  first. 

*  Occcmencet  in  the  Indian  Conntries  of  North  Americak    App.,  p.  13. 
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4th.  If  the  former  were  legal,  this  would  be  bo  likewise.  I  think  them  both  l^al,  on  tha 
ground  of  my  answer  to  the  first  query. 

5th.  Probably  they  might  prosecute  the  captain ;  but  if  this  question  were  material,  it 
would  be  necessary  that  I  should  see  a  copy  or  abstract  of  the  Charter  before  I  oould 
answer  it 

6th.  He  might,  if  there  were  any  legal  cause  of  prosecution. 

7th.  I  hardly  think  that  they  would  be  held  to  fall  within  this  Act,  nor  does  it  signify 
whether  they  do  or  not  If  my  opinion  is  well  founded,  the  North- West  Company  may  navi- 
gate Hudson's  Bay  and  carry  on  their  trade  as  they  please,  without  any  fear  of  l^al  molesta- 
tion in  consequence  of  the  monopoly  claimed  by  the  Hudson's  Bay  Company  under  their 
Charter,  and  I  think  they  may  act  as  if  no  such  Charter  existed. 

V.  GiBBS. 

Lincoln's  Inn,  Jan.  7th,  1804. 


OPINION  OF  SIR  ARTHUR  PIGOTT,  MR.  SPANKIE,  AND  MR  BR0UGHAB4, 

1816.* 

In  the  Matter  of  the  Hudson's  Bay  Company's  Charter  and  their  G&ant 

TO  Lord  Selkirk. 

Is/.  Whether  the  exclusive  trader  ierrUories,  powers  and  privileges  granted  by  the  Charter 
of  Charles  the  Second,  confirmed  by  the  expired  Act  of  King  WiUiam,  is  a  legal  grani^  and 
such  as  the  Crown  was  warranted  in  making;  and  if  it  vhu,  whether  it  eniOles  the  CompoM/ 
to  exclude  the  Canadian  traders  from  entering  their  territory  to  trade  with  the  Indians^  and 
authorises  the  Governors  and  other  officers  appointed  by  the  Company  to  seize  and  confiscate  thi 
goods  of  the  persons  so  trading  without  the  license  of  the  Company? 

The  prerogative  of  the  Crown  to  grant  an  exclusive  trade  was  formerly 
very  much  agitated  in  the  great  case  of  "  The  East  India  Company  v&rsus 
493  •  K)  State'  Sandys."  The  Court  of  King's  Bench,  in  which  Lord  Jefferies  then  presided, 
TriaJs.  new  ed.  held  and  decided  that  such  a  grant  was  legal.  We  are  not  aware  that  there 
IS2'  167**^1^'  ^^  since  been  any  decision  expressly  on  this  question  in  the  Courts  of  Law, 
223!  In'4,  Ba-  and  most  of  the  Charters  for  exclusive  trade  and  exclusive  privileges  to  Com- 
con's  Abr.  panies  or  Associations,  have,  since  the  Revolution,  received  such  a  degree  of 
74^?t^iriaicf  legislative  sanction  or  recognition,  as  perhaps  to  preclude  the  necessity  of  any 
down  in  the  judicial  decision  on  it.  Much  more  moderate  opinions  were,  however,  enter- 
^xt  *?  ^^^'  tained  concerning  the  extent  of  the  prerogative,  after  the  Revolution,  than 
Snnot  by^"^'  prevailed  in  the  latter  part  of  the  reign  of  Charles  the  Second,  and  in  the 
Charter  grant  reign  of  James  the  Second,  and  to  those  is  to  be  attributed  the  frequent 
ja  exclusive  recourse  which,  after  the  Revolution,  was  had  to  legislative  authority  on  such 
also  6  Com.  cases,  and  particularly  in  the  very  case  of  this  Company,  evidenced  by  the 
Dig.  Preroga-  temporary  Act  of  the  2nd  of  William  and  Mary,  "  for  confirming  to  the 
TW  ^b^'i*4  Crovernor  and  Company  trading  to  Hudson's  Bay  their  privileges  and  trade ;'' 
etc.  '  '  '  '  a  confirmation  the  duration  of  which  the  Legislature  expressly  limited  to 
seven  years  and  the  end  of  the  next  session  of  Parliament  and  no  longer : 
and  part  of  the  preamble  of  that  Act  is,  in  effect,  a  legislative  declaration  of 
the  insufficiency  and  inadequacy  of  the  Charter  for  the  purposes  professed  in  it,  without 
the  aid  and  authority  of  the  Legislature  ;  which  legislative  aid  and  authority  entirely 
ceased  soon  after  the  expiration  of  seven  years  after  that  Act  passed. 

In  1745,  indeed,  the  18th  Geo.  IL,  cap.   17,  for  granting  a  reward  for  the  discoverj 
uf  a  North- West  Passage  through  Hudson's  Straits,  enacts,  "  that  nothing  therein  con- 
tained shall  any  ways  extend,  or  be  construed   to  take  away  or  prejudice  any  of  the  estate^ 
rights,  or  privileges  of  or  belonging  to  the  Grovernor  and  Company  of  Adventurers  of  Eng 
land  trading  into  Hudson's  Bay ;-"   but  this  provision  gives  no  validity  whatever  to  the 

*  Occnrronces  in  the  Indian  Cotmtarlei  of  North  America.    App.,  p.  16. 
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Charter,  and  only  leaves  its  e£fect  and  authority  as  they  stood  before  that  Act,  and  entirely 
unaffected  by  it 

These  parliamentary  proceedings  may  at  least  justify  the  inference  that  the  extent 
of  the  prerogative  in  this  matter  was  considered  as  a  subject  which  admitted  of  great 
doubt,  in  times  when  the  independence  of  the  judges  insured  a  more  temperate  and  im- 
partial consideration  of  it.  They  may,  however,  be  perhaps  considered  as  too  equivocal  to 
afford  any  certain  and  conclusive  authority  on  the  strict  question  of  law.  Such  rights,  there- 
fore, as  the  Hudson's  Bay  Company  can  derive  frcmi  the  Crown  alone,  under  this  extraor- 
dinary Charter,  such  as  it  is,  may  not  be  affected  by  these  proceedings  or  declarations,  and 
they  may  now  rest  entirely  upon  and  stand  or  fall  by,  the  Common  Law  Prerogative  of  the 
Crown  to  make  such  a  grant 

Upon  the  general  question  of  the  right  of  the  Crown  to  make  such  a  Grant,  perhaps 
it  may  not  be  necessary  for  the  present  purpose  that  we  should  give  any  opinion.  The 
right  of  the  Crown  merely  to  erect  a  company  for  trading  by  charter,  and  make  a 
H  f  Ivy  1  &^^^^  ^^  territory  in  King  Charles  the  Second's  reign,  may  not  be  disputable  ; 
Sid^fin,  ^1 ;  &Qd  on  the  other  hand,  besides  that  this  Charter  seems  to  create,  or  attempt 
Ni^htin^e  v.  to  create,  a  Joint  Stock  Company,  and  to  grant  an  exclusive  right  of  trading, 
S"^^amdthe  ^®'®  ^^  various  clauses  in  the  Charter,  particularly  those  empowering 
caiseBin  Viner,  the  Company  to  impose  fines  and  penalties,  to  seize  or  confiscate  goods  and 
«^  ^^H  ^  ships,  and  seize  or  arrest  the  persons  of  interlopers,  and  compel  them  to  give 
Je^des^hJ^.  security  in  £1,000,  &c.,  &c.,  which  arc  altogether  illegal,  and  were  always 
in  the  East  In-  SO  admitted  to  be,  and  among  other  times  [things?]  even,  at  the  time  when  the 
^i*^<>?"P*°y»  extent  of  the  Prerogative  in  this  matter  was  maintained  at  its  height,  to 
^pra,  Z^'519.*  g^^it  an  excltisive  right  to  trade  abroad;  and  even  if,  by  virtue  of  their 
'meiie  clauses  Charter,  they  could  maintain  an  excltbsive  right  to  trade,  we  are  clearly 
M^tobeofa  of  opinion  that  they  and  their  officers,  agents,  or  servants,  could  not  justify 
scriptionto  ^J  seizure  of  goods,  imposition  of  fine  or  penalty,  or  arrest  or  imprison- 
thoee  in  the  ment  of  the  persons  of  any  of  His  Majesty's  subjects.  Probably  the  Com- 
ComDwi^  pany  would  have  some  difficulty  in  finding  a  legal  mode  of  proceeding 
Charter  m that  against  any  of  those  who  infringe  their  alleged  eocdusive  rights  of  trad- 
case  consi-  ing,  or  violate  their  claimed  territory;  for  we  hold  it  to  be  clear  that 
dered.  ^^    methods    pointed    out    by   the    Charter  would   be   illegal,   and   could 

not  be  supported.  — ; 

But  we  think  that  the  Hudson's  Bay  Company  and  their  grantee.  Lord  Selkirk,  have  / 
extended  their  territorial  claims  much  farther  than  the  Charter  or  any  sound  construction 
of  it  will  warrant.  Supposing  it  free  from  all  the  objections  to  which  we  apprehend  it 
may,  in  other  respects  be  liable,  the  words  of  the  Grant,  pursuing  the  recital  of  the  peti- 
tion of  the  grantees,  with  a  very  trifling  variation,  and  with  none  that  can  affect  the  con- 
struction of  the  instrument,  are  of  ''  the  sole  trade  and  commerce  of  all  those  seas,  straits, 
bays,  rivers,  lakes,  creeks,  and  sounds,  in  whatever  latitude  they  shall  be,  that  lie  within  the 
entrance  of  the  Straits,  commonly  called  Hudson's  Straits,  together  with  the  lands  and  terri- 
tories UPON  thekountries,  coastSy  cmd  confines  of  the  seas,  hays,  lakes,  rivers,  creeks,  and 
sounds  aforesaid :  ''  that  is,  within  the  Straits — and  these  limits  are  frequently  referred  to  in 
the  subsequent  parts  of  the  Charter,  and  always  referred  to  throughout  the  Charter  as  *'  the 
limits  aforesaid,^* 
y  There  is,  indeed  (p.  10),  an  extension  of  the  right  of  trade,  and  His  Majesty  gi*ants 

f  that  the  Company  **  shall  for  ever  hereafter  have,  use,  and  enjoy  not  only  the  whole  entire 
and  only  liberty  of  trade  and  traffic,  and  the  whole  entire  and  only  liberty,  use  and  privi- 
lege of  trading  and  traffic  to  and  from  the  terntories,  limits^  wnd  places  afiyresaid,  but  also 
the  whole  and  entire  Prade  and  traffic  to  and  from  all  havens,  bays,  creeks,  rivers,  lakes, 
and  seas  into  which  they  may  find  entrance  or  passage  by  toater  or  land,  out  of  the  territorieSf 
limits,  and  places  aforesaid,  and  to  and  with  aU  the  natives  and  people,  inhabitant, 
or  which  shiJl  inhabit  within  the  territories,  limits,  and  places  aforesaid,  and  to  and  with 
all  other  nations  inhabiting  any  of  the  coasts  adjacent  to  the  said  territories,  limits,  and 
places  aforesaid,  which  are  not  already  possessed  as  aforesaid." 

It  is  plain,  therefore,  that  the  Territorial  Orant  was  not  intended  to  comprehend  all 
the  lands  and  territories  that  might  be  approached  through  Hudson's  Straits,  by  land  or 
water.     The  Territorial  Grant  then  appears  to  be  limited  by  the  relation  axyi  ^x^ysSssk^ 
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of  the  territories  to  Hudson's  Straits.  The  general  description  applying  to  tht 
whole,  is  the  seas,  etc.,  that  lie  within  Hudson's  Straits,  and  Uie  land,  etc.,  upon  the 
countries f  coasts,  and  confines,  of  the  seas,  etc.,  that  is  Beddendo  Singula  Singulis,  the 
lands  upon  the  countries,  coasts  and  confines  of  each  of  the  seas,  rivers,  etc.,  naturally 
including  such  a  portion  of  territory  as  might  be  reasonably  necessary  for  the  objects  in 
view ;  but  it  is  not  a  grant  of  all  the  lands  and  territories  in  which  the  seas,  rivers,  etc., 
lie,  or  are  situated,  or  which  surround  them  to  any  indefinite  extent  or  distance  from 
them.  StiU  less  is  it  a  grant  of  all  the  lands  and  territories  lying  between  the  seas,  straitfl, 
rivers,  etc.,  though  many  hundred  or  thousand  miles  or  leagues  of  land  and  territoriee 
might  lie  between  one  sea,  strait,  river,  lake,  etc.,  and  another  sea,  strait,  river,  lake,  etc., 
and  though  the  quantity  of  land  comprised  in  this  interior  situation,  and  far  distant  from 
any  coast  or  confine  of  the  specified  waters,  might  exceed  in  dimensions  the  extent  of  many 
existing  powerful  kingdoms  or  states.  fFiUtin  the  Straits,  must  mean  such  a  proximity 
to  the  Straits  as  would  give  the  lands  spoken  of  a  sort  of  affinity  or  relation  to  Hudson's 
Straits,  and  not  such  lands  as,  from  their  immense  distance  (in  this  case  the  nearest  point 
to  Hndson's  Bay  being  700  miles,  and  from  thence  extending  to  a  distance  of  1,500  mOes 
from  it),  have  no  such  geographical  affinity  or  relation  to  the  Straits,  bat  which  are  not 
even  approached  by  the  Canadians  through  or  by  the  Straits  in  question.  The  whole  Orant 
contemplates  the  Straits  as  the  access  to  the  lands  and  territories  therein  referred  to  ;  and,  as 
there  is  no  boundary  specified,  except  by  the  description  of  the  coasts  and  confines  of  the 

Caoes  mentioned,  that  is  the  coasts  and  confines  of  the  seas,  &c.,  within  the  Straits,  such  a 
randary  must  be  implied  as  is  consistent  with  that  view,  and  with  the  professed  objects  of 
a  trading  company  intending,  not  to  found  Kingdoms  and  establish  States,  but  to  carry  oo 
fisheries  in  those  waters,  and  to  trade  and  traffic  for  the  acquisition  of  skins  and  peltries, 
and  the  other  articles  mentioned  in  the  Charter ;  and  in  such  a  long  tract  of  time  as  nearly 
150  years  now  elapsed  since  the  grant  of  the  Charter,  it  must  now  be,  and  must  indeed  long 
since  have  been,  folly  ascertained  by  the  actual  occupation  of  the  Hudson's  Bay  Company, 
what  portion  or  portions  of  lands  and  territories  in  the  vicinity,  and  on  the  coasts  and  con- 
fines of  the  waters  mentioned  and  described  as  within  the  Straits,  they  have  found  neeessaiy 
for  their  purposes,  and  for  forts,  factories,  towns,  villages,  settlements  or  such  other  estab- 
lishments in  8uoh  vicinity,  and  on  such  coasts  and  confines,  as  pertain  and  belong  to  a  Com- 
pany instituted  for  the  purposes'  mentioned  in  their  Charter  ;  and  necessary,  usefril,  or  con- 
venient to  them  within  the  prescribed  limits  for  the  prosecution  of  those  purposes.  The 
enormous  extensions  of  land  and  territory  now  claimed  appears  therefore  to  us  not  to  be 
warranted  by  any  sound  construction  of  the  Charter ;  if  it  could  be  so,  we  do  not  know 
where  the  land  and  territory  of  the  Hudson's  Bay  Company,  granted  by  this  Charter,  termin- 
ate, nor  what  are  the  parts  of  that  vast  Continent,  on  which  they  have  taken  upon  them  to 
grant  116,000  miles  of  territory,  exempted  from  their  proprietorship  under  their  Charter. 

Indeed,  there  may  be  sufficient  reason  to  suppose  that  the  territories  in  question,  or 
part  of  them,  had  been  then  visited,  traded  in,  and  in  a  certain  degree  occupied  by  the 
French  settlers  or  traders  in  Canada,  and  their  Beaver  Company,  erected  in  1630,  whose 
trade  in  peltries  was  considerable  prior  to  the  date  of  the  Charter.  These  territories,  there- 
fore, would  be  expressly  excepted  out  of  the  Grant ;  and  the  right  of  British  subjects  in 
general  to  visit  and  trade  in  these  regions  would  follow  the  national  rights  acquired  by  the 
King,  by  the  conquest  and  cession  of  Canada,  and  as  enjoyed  by  the  French  Canadians  pre- 
vioms  to  that  conquest  and  cession. 

No  territorial  right,  therefore,  can  be  claimed  in  the  districts  in  question  ;  and  the  rz- 
elusive  trade  there  cannot  be  set  up  by  virtue  of  the  Charter,  these  districts  being  remote 
from  any  geographical  relation  to  Hudson's  Bay  and  to  the  Straits,  and  not  being  in  any 
sense  within  tJie  Straits,  and  not  being  approached  by  the  Canadian  traders,  or  other  alleged 
interlopers,  through  the  interdicted  regions.  Of  course  no  violence  to  or  interruption  of  trade 
could  be  justified  there  under  these  territorial  claims. 

2nd.  Whether  the  Hudson's  Bay  Company  were  warranted  in  making  a  Grant  to  Lord 
Selkirk,  as  one  of  their  oum  body,  of  the  immense  district  of  territory  described  in  Governor 
M'Boneirs  Proclamaiion,  notwUhstanding  the  oppositio7i  of  part  of  the  Proprietors  of  Stock; 
and  after  making  stu:h  Grant,  has  the  Company  any  right  to  exercise  their  jurisdiction  in 
appointing  Governors  and  other  officers  over   that  district ;  or  can  they  grant  or  tmnsftr  siuch 
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^  power  to  his  lordship  ?    If  you  shotUd  be  of  opinion  thai  the  Grcmt  to  his  lordship  is  illegal, 
or  unwarranted  by  the  Chwrter,  what  measures  oughi  to  be  taken  to  set  aside  the  same  ? 

The  validity  of  the  Grant  to  Lord  Selkirk  may  be  eoDsidered  both  as  it  affects  the  mem- 
bers of  the  Company  and  the  public  at  large. 

If,  contrary  to  our  opinion,  the  land  and  territory  in  question  were  within  the  Grant, 
then  the  Grant  of  so  large  a  portion  of  territory  as  that  of  Lord  Selkirk,  being  not  less  than 
116,000  square  miles,  might  perhaps  seem  an  abuse  of  the  Charter,  which  might  justify  the 
interference  of  the  Grown.  3dcause,  though  the  Company  might  have  a  right  to  make  Grants 
of  land,  such  Grants  must  be  for  the  promotion  of,  or  at  least  must  be  consistent  with,  the 
object  of  the  Institution.  Buji  the  Grant  to  Lord  Selkirk  tends  to  an  establishment  indepen- 
dent of  the  Company,  inconsistent  with  the  purposes  of  their  Institution  and  its  effect ;  erect- 
ing a  sub-monopoly  in  one  person,  to  the  detriment  both  of  the  Company  and  of  the  public. 
The  Company  could  confer  no  power  upon  Lord  Selkirk  to  appoint  Governors,  Courts  of  * 
Justice,  or  exercise  any  independent  authority,  nor  could  they,  directly  or  indirectly,  trans- 
fer their  authority  to  him',  to  be  exei'cised  by  him  in  his  own  name.  Supposing  the  Grant 
of  land  to  be  such  a  Grant  as  falls  within  the  power  of  the  Company  to  maJ^e,  their  superior 
lordship  and  authority  would  continue  as  before,  and  must  be  exercised  through  them.  | 

3rd.  Whether  the  jwrisdictuyii  given  by  the  Act  of  43rd  George  II Ly  to  the  Carubdiam. 
Courts  of  Criminal  Judicaiwre,  extends  to  the  Territories  of  the  Hudson* s  Bay  Company,  so  as 
to  entitle  those  Courts  to  try  and  punish  offences  committed  unthin  those  territories.  And  whether 
Governor  M'Donell  and  Mr.  Spencer,  his  Sheriff,  can  legally  be  tried  before  the  Canadian 
Courts  for  the  offence  with  which  they  now  stand  charged  f 

There  seems  no  reason  to  doubt  that  offences  actually  committed  in  the  territories  and 
districts  in  dispute,  where  no  Court  of  Judicature  is  or  ever  has  been  established,  might,  in 
point  of  jurisdiction,  legally  be  tried  by  the  Courts  of  Canada,  under  the  43rd  Geo.  III., 
Cap.  138  ;  and  indeed,  unless  this  district  was  within  the  provisions  of  that  Act,  we 
cannot  discover  what  territory  was  meant  to  be  included  in  it ;  but  we  think  that  though 
the  jurisdiction  might  be  capable  of  being  supported,  the  acts  done  by  Messrs.  M'Donell 
and  Spencer  could  not  be  deemed  larceny,  and  that  they,  or  others  acting  in  similar  cir- 
cumstances, ought  not  to  be  indicted  or  brought  to  a  trial  for  the  crime  of  larceny.  They 
acted,  perhaps  erroneously,  upon  a  claim  of  territorial  dominion  and  of  exclusive  com- 
mercial privilege,  and  may  be  liable  to  be  proceeded  against  as  for  a  trespass  or  other  in- 
jury to  persons  or  property  ;  but  we  think  they  could  not  be  properly  convicted  on  a  charge 
of  felony. 

4th.  Is  it  competeni  to  the  Governors  and  other  officers  already  appointed,  or  thai. may  b 
appointed  by  the  Hudson*  s  Bay  Compa/ny,  to  seize  and  bring  to  trial  before  their  Courts  of  Judi 
ccUure,  His  Majesty's  Canadian  subjects  who  may  be  found  trading  wi^n  the  Compani/s  terri. 
lories,  for  if^ringing  the  Company^  s  monopoly,  or  for  committiug  any  other  alleged  crime  or 
offence  ? 

Supposing  the  Charter  of  the  Company  valid,  and  the  districts  in  dispute  to  be 
within  their  Imiits,  we  should  still  doubt  whether  the  Governor  and  Company  have  law- 
ful power  by  the  Charter  to  establish  courts  for  the  trial  by  the  laws  of  England  of  offences 
committed  therein.  That  power  the  Company  have  never  yet  attempted  to  exercise,  though 
nearly  150  years  have  elapsed  since  they  procured  their  Charter.  But  if  they  should  still 
possess  this  extraordinary  power  without  further  authority,  legislative  or  regal,  we  should 
nevertheless  think  that  no  Courts  there  established  would  have  authority  to  tiy,  and  pun- 
ish as  an  offend,  the  act  of  going  there  simply ;  which,  if  the  grant  be  legal,  could  amount 
at  the  most  only  to  a  misdeameanour  or  contempt  of  the  Song's  lawful  autiiority  to  be 
prosecuted  at  tiie  suit  of  His  Majesty.  But  the  Charter  itself  seems  to  take  the  offence,  as 
far  as  the  Company  are  concerned,  out  of  the  jurisdiction  of  the  local  Courts  by  (illegally 
indeed)  prescriDing  certain  forfeitures,  and  declaring  (page  12)  "that  every  the  said 
offenders,  for  tLeir  said  contempt  to  suffer  such  punishment  as  to  us,  our  heirs  and 
.  successors,  shall  seem  meet  or  convenient,  and  not  to  be  in  amprize  [anjrwise  9]  delivered 
until  they  and  «very  of  them  shall  become  bound  unto  the  said  Governor  for  tke  time 
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being,  in  the  sum  of  £1,000  at  least,  at  no  time  thereafter  to  trade,"  &c.  A  sain 
quent  clause  (page  16)  authorizes  the  seizing  and  sending  to  England  those  who  ooai 
into  their  territories  without  authority.  It  seems,  therefore,  that  die  Goorts  in  qneslki 
would  have  no  power  to  try  as  an  offence  at  Common  Law  the  mere  coming  into  the  Cofr 
panv's  territories  contrary  to  the  prohibition  in  the  Letters  Patent,  which  point  oat  otliff 
modes  of  proceeding,  and  legally  confer  no  other  powers  applicable  to  the  case. 

If  the  question  were  merely  a  question  of  boundary  between  two  acknowledged  ad- 
jacent col6nies  or  provinces,  it  might  perhaps  be  determined  by  the  King  in  Coondl^ 
where  we  apprehend  such  a  jurisdiction  is  vested,  and  has  been  exercised,  but  that  pro^ 
ably  would  not  set  at  rest  the  principal  points,  or  prevent  interference.  The  validi^  i 
the  Grant  of  an  exclusive  trade  might,  we  apprehend,  be  tried  directly  by  Scire  FacitUyfi 
incidentially  in  actions  of  trespass,  which,  however,  mieht  still  leave  other  main  poiiii 
undecided  ;  and  the  Company  might  perhaps  be  capable  of  retaining  some  part  of  wfai 
has  been  granted  to  them,  and  might  fail  as  to  many  others.  In  these  circumstancei^  t 
appears  that  interests  and  pretensions  so  opposite,  and  which  may  be  prodactive  of  • 
much  confusion  and  disorder,  and  of  consequences  so  dangerous  and  destructive  to  tk 
persons  and  properties  of  those  who,  by  reason  of  the  failure  of  the  ordinary  meats  4 
protection  afforded  by  the  law,  may  be  said  to  be  peculiarly  under  the  safegoaidflf 
Government,  can  only  be  effectually  and  satisfactorily  adjusted  and  reconciled  by  Govnt- 
ment,  with  the  aid  and  authority  of  Parliament ;  and  by  that  authority  (after  caiuag 
such  an  investigation  into  them  as  Government  would,  in  such  a  case,  probably  feel  it 
indispensable  to  make,  and  are  fully  possessed,  by  the  law  officers  of  the  Crown  ui 
otherwise,  of  all  the  means  of  making,)  due  allowance  would  be  made  for  such  rights  of 
the  Company  as  were  deemed  legal  and  well  founded,  and  protection  and  freedom  secured 
to  the  Canadians  as  well  as  to  the  rest  of  the  King's  subjects,  in  the  prosecution  of  tint 
commerce  which  the  Canadians  have  long  enjoyed,  and  which  the  rest  of  the  King^s  sub- 
jects have  frequently,  and  whenever  they  thought  proper,  carried  on,  and  which,  it  ii 
stated  to  us,  they  have  never  been  hitherto  attempted  to  be  interrupted  in  by  the  Hod- 
son's  Bay  Company. 


OPINION  OF  SIR  RICHARD  BETHELL,  A.  G.,  AND  SIR  HENRY  S. 

KEATING,  S.  G.,  1857.* 

LiNooLN^s  Inn,  July,  1857. 

Sir, — We  are  favoured  with  Mr.  Men  vale's  letter  of  the  9  th  of  June  ultimo,  in  which 
he  stated  that  he  was  directed  by  you  to  transmit  to  us  copies  of  two  despakohes  from  the 
Governor  of  Canada,  ioclosing  the  copy  of  a  Minute  of  his  Executive  Couniil,  and  extract 
from  another  Minute  of  the  same  in  reference  to  the  questions  respecting  the  affairs  of  iht 
Hudson's  Bay  Company,  then  under  investigation  by  a  Committee  of  the  HoiBe  of  Commons. 

We  were  also  requested  to  observe  from  the  former  of  these  Minutes  thai  the  ExecutiTe 
Council  suggest,  on  the  part  of  Canada,  a  territorial  claim  over  a  considerabk  extent  of  coun- 
try, which  is  also  claimed  by  the  Hudson's  Bay  Company,  as  owners  of  the  soil,  and  with 
rights  of  government  and  exclusive  trade  under  their  Charter. 

We  were  also  requested  to  observe  by  the  annexed  parliamentary  papeis  of  the  1 2th  of 
July,  1850,  that  the  statement  of  the  Hudson's  Bay  Company's  rights  as  tc  territory,  trade, 
taxation,  and  government,  made  by  them  to  Earl  Grey,  as  Secretary  of  the  Colonies,  on  the 
13th  September,  1849,  was  submitted  to  the  then  law  officers  of  the  Crorm,  who  reported 
that  they  were  of  opinion  that  the  rights  so  claimed  by  the  Company  properly  belonged  to 
them,  but  suggested,  at  the  same  time,  a  mode  of  testing  those  claims  hy  petition  to  Her 
Majesty,  which  might  be  referred  to  the  Judicial  Committee. 

Mr.  Merivale  was  further  to  annex  a  Parliamentary  Return  made  in  1842,  oontaining 
the  Charter  of  the  Company,  and  documents  relating  thereto  ;  and  anotler  of  23rd  Aprilt 

*  Printed  with  the  Report  from  the  Select  Committee  [of  the  House  of  CommoiB]  on  the  Hudaoo^ 
Bay  Company,  etc.,  1867,  p.  403. 
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149,  oontaining,  among  other  papers,  an  Act  of  2nd  William  and  Mary,  "  for  confirming  to 
e  Governor  and  Company  trading  to  Hudson's  Bay  their  privileges  and  trade." 

The  rights  so  claimed  by  the  Company  have  been  repeatedly  questioned  since  1850  by 
ivate  persons  in  correspondence  with  the  Secretary  of  State,  and  were  then  questioned  to  a 
rtain  extent,  as  appears  by  those  despatches,  by  the  present  local  Government  of  Canada. 

Mr.  Merivale  was  also  to  request  that  we  should  take  those  papers  into  our  considera- 
►n,  and  report — 

Whether  we  thought  the  Crown  could  lawfully  and  constitutionally  raise  for  legal  de- 
don,  all  or  either  of  the  following  questions : — 

The  validity  at  the  present  day  of  the  Charter  itself. 

The  validity  of  the  several  claims  of  territorial  right  of  government,  exclusive  trade  and 
Kation  iDsisted  on  by  the  Company. 

The  geographical  extent  of  this  territorial  claim  (supposing  it  to  be  well  founded  to  any 
tent). 

And  if  we  were  of  opinion  that  the  Crown  could  do  so,  we  were  requested  further  to 
ite  the  proper  steps  to  be  taken,  in  our  opinion,  by  the  Crown,  and  the  proper  tribunal  to 
resorted  to ;  and  whether  the  Crown  should  act  on  behalf  of  the  IooeJ  Government  of 
inada,  as  exercising  a  delegated  share  of  the  Royal  authority,  or  in  any  other  way. 

And,  lastly,  if  we  should  be  of  opinion  that  the  Crown  could  not  properly  so  act,  whether 
i  saw  any  objection  to  the  questions  being  raised  by  the  local  GK)vemment  of  Canada,  act- 
g  independently  of  the  Crown,  or  whether  they  could  be  raised  by  some  private  party  in 
e  manner  suggested  by  the  law  advisers  in  1850,  the  Crown  undertaking  to  bear  the  ex- 
nse  of  the  proceedings. 

In  obedience  to  your  request,  we  have  taken  the  papers  into  our  consideration,  and  have 
e  honour  to  report — 

That  the  questions  of  the  validity  and  construction  of  the  Hudson's  B%y  Company's 
larter  cannot  be  considered  apart  firom  the  enjoyment  that  has  been  had  under  it  during 
arly  two  centuries,  and  the  rec(^ition  made  of  the  rights  of  the  Company  in  various  acts, 
th  of  the  Government  and  the  Legislature. 

NothiDg  could  be  more  unjust,  or  more  opposed  to  the  spirit  of  our  law,  than  to  try  this 
larter  as  a  thing  of  yesterday,  upon  principles  which  might  be  deemed  applicable  to  it  if  it 
d  been  granted  within  the  last  ten  or  twenty  years. 

These  observations,  however,  must  be  considered  as  limited  in  their  application  to  the 
rritorial  rights  of  the  Company  under  the  Charter,  and  to  the  necessary  inciclents  or  consc- 
iences of  that  territorial  owner^p.  They  do  not  .extend  to  the  monopoly  of  trade  (save 
territorial  ownerskip  justifies  the  exclusion  of  intruders),  or  to  the  right  of  an  exclusive 
ministration  of  justice. 

But  we  do  not  imderstand  the  Hudson's  Bay  Company  as  claiming  anything  beyond  the 
rritorial  ownership  of  the  country  they  are  in  possession  of,  and  the  right,  as  an  incident  to 
ch  ownership,  of  excluding  persons  who  would  compote  with  them  in  the  ftir  trade  carried 
I  with  the  Indians  resorting  to  their  districts. 

With  these  preliminary  remarks  we  beg  leave  to  state,  in  answer  to  the  questions  sub- 
it  ted  to  us,  that  in  our  opinion  the  Crown  could  not  now,  with  justice,  raise  the  question  of 
e  general  validity  of  the  Charter ;  but  that  on  every^  legal  principle  the  Company's  terri- 
rial  ownership  of  the  lands,  and  the  rights  necessarily  incidental  thereto  (as,  tor  example, 
e  right  of  excluding  from  their  territory  persons  acting  in  violation  of  their  regulations), 
ight  to  be  deemed  to  be  valid.  • 

But  with  respect  to  any  rights  of  government^  taxation,  exclusive  administration  of 
stice,  or  exclusive  trade,  otherwise  than  as  a  consequence  of  the  right  of  ownership  of  the 
ad,  such  rights  could  not  be  legaUy  insisted  on  by  the  Hudson's  Bay  Company  as  having 
ten  legally  granted  to  them  by  the  Crown. 

This  remark,  however,  requires  some  explanation. 

The  Conipany  has,  under  the  Charter,  power  to  make  ordinances  (which  would  be  in  the 
iture  of  by-laws)  for  the  government  of  iJie  persons  employed  by  them,  and  also  power  to 
ercise  jurisdiction  in  all  matters,  civil  and  cnminal ;  but  no  ordinance  would  be  valid  that 
IS  contrary  to  the  Common  Law,  nor  could  the  Company  insist  on  its  right  to  administer 
stice  as  against  the  Crown's  prerogative  right  to  establish  courts  of  civil  and  criminal  justice 
thin  the  territory. 
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We  do  not  tlimk,  therefore,  that  the  Charter  should  be  treated.as  invalid  beoaiue  it  pro- 
fesses to  confer  these  powers  npon  the  Company ;  fbr  to  a  oertain  extent  they  may  be  kwniPy 
used,  and  for  an  abnse  of  them  the  Company  would  be  amenable  to  law. 

The  remaining  subject  for  consideration  is  the  question  of  the  geographical  extent  of 
the  territory  granted  by  the  Ohartery  and  whether  its  boundaries  can  in  any  and  what 
manner  be  ascertained.  In  the  case  of  grants  of  considerable  asoy  such  as  this  Charter, 
when  the  words,  as  is  often  the  case,  are  indefinite  or  ambiguous,  we  rule  is,  that  they  are 
construed  by  usage  and  eiijoyment,  including  in  these  latter  terms  the  assertion  of  owner- 
ship by  the  Company  on  important  public  occasions,  such  as  the  Treaties  of  Byawick  and 
Utrecht,  and  afiiun  in  1750. 

To  these  elements  of  consideration  upon  this  question  must  be  added  the  enquiry 
(as  suggested  by  the  following  words  of  the  Charter,  via,  '*  not  possessed  by  the  subjects 
of  any  other  Christian  prince  or  state")  whether,  at  the  time  oi  the  Charter,  aojr  part  of 
the  territory  now  claimed  by  the  Hudson's  Bay  Company  could  have  been  nghtfoUy 
claimed  by  the  French  as  falling  within  the  boundaries  of  Canada  or  Nouvelle  France, 
and  also  uie  effect  of  the  Acts  of  Parliament  passed  in  1774  and  1791. 

Under  these  circumstances,  we  cannot  but  feel  that  the  important  question  of  the 
boundaries  of  the  Hudson's  Bav/Company  might  with  great  utility,  as  between  the  Company 
and  Canada,  be  made  the  subjen  of  a  quasi-judicial  inquiry. 

But  tUs  cannot  be  don^OEoept  by  the  oonsent  of  Doth  jmrtiesy  namely,  Canada  and  the 
Hudson's  Bay  Company ;  np  would  we  deoision  of  a  Committee  of  the  Privy  Council  have 
any  effect  as  a  binding  ju^Uoal  determination. 

But  if  the  Hudson's  ^ay  Company  agree  to  the  proposal  of  the  Chief  Justioe  of  Canada, 
that  the  question  of  the  boundaries  should  be  referred  to  the  Privy  Council,  it  bdng  faurther 
understood  by  both  parti^  that  the  determination  of  the  Council  shall  be  carried  into  effiaot 
by  a  declaratory  Act  of  P/urliament,  we  think  the  proceeding  would  be  *the  best  mode  of 
determining  that  which  is^  or  ou^t  to  be,  the  only  real  subjeot  of  controversy. 

Ihe-^nn  <tf  pioeMiure  might  be  a  petition  to  the  Queen  by  Chief  Justice  Draper,  de- 
scribing himself  as  acting  under  the  direction  of  the  Executive  Council  of  Canada,  unless, 
which  would  be  the  more  solemn  mode,  an  address  were  presented  to  Her  Majesty  by  the 
Canadian  Parliament 


C^ounsel  would  be  heard  on  behalf  of  Canada,  and  of  the  Company. 


We  are,  &c., 


The  Bight  Honourable 

H.  Labouchere,  M.P.,  &c. 


RiOHARD  BeTHXLL, 

Henrt  S.  Kxatinq. 
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LIMITS  OF  TADOUSSAC. 

IDINANCE    ON    THE    SUBJECT    OP    THE    BOUNDARIES    OF     THE     KiNG's   DoMAIir,    CALLED 

THE  Limits  (traite)  of  Tadoussac,  May  23ed,  1733.* 

LLE8   HoOQUABT,   BTCf 

Reference  being  had  to  the  request  presented  to  us  by  M.  Pierre  Carlier,  Adjudicator- 
meral  of  the  united  farms  of  France  and  of  the  domain  of  the  West,  stipulating  for  himself 
d  SieurCugnet,  director  of  the  said  Western  domain  in  this  country,  seeing  that  for  the  rea- 
[is  therein  contained,  it  is  our  pleasure  (reference  being  had  to  the  decree  (arr^t)  of  the  King's 
»uncil  of  State,  May  16, 1677,  and  the  decree  of  the  Superior  Council  of  Quebec,  of  the  19th 
jtober,  1658,  giving  control  of  the  trade  of  Tadoussac  to  Sieur  Demaure,  the  ordinance  of 
.  Eaudot  of  the  25th  September,  1707,  and  the  ordinance  of  M.  Begon  of  the  5th  April, 
20),  to  ordain  that  the  said  Carlier,  his  successors,  farmers  of  the  said  Western  domain, 
dir  attorneys,  deputies,  and  OTerseers,  continue  to  enjoy  (fiEdre)  alone,  to  the  exclusion  of 
others,  the  trade  (traite),  hunting,  fishery,  in  the  extent  of  the  Eling's  domain,  from  the 
ie  aux  Coudres  to  a  point  two  leagues  below  the  Seven  Islands,  and  in  the  posts  of  Tad- 
ssac,  Chekoutimy,  Lake  St.  John,  Nekoubau,  Mistassinoc,  Papinachois,  Naskapis,  River 
oisy,  the  Seven  Islands,  and  the  places  dependent  on  them,  comprising  the  lands  and 
igneury  of  Malbaye  ; 

Consequently  all  persons,  of  whatever  ((liality  and  condition  they  may  be,  as  well 
3rchant8  and  habitans  of  the  colony,  captains  and  masters  of  fishing-boats,  barques, 
teaux,  ships,  crews,  and  passengers,  and  all  others  whomsoever,  are  forbidden  to  trade, 
ntj  fish,  or  to  carry  on  any  commerce  under  any  pretext,  directly  or  indirectly,  by  them- 
Ives  or  by  sending  merchandise,  provisions,  liquors,  or  ammunition  through  friendly 
vages,  in  the  country  dependent  on  the  said  limits  (traites)  of  £Us  Majesty^s  domain, 
thout  the  express  commission  in  writing  of  the  said  Carlier,  the  farmers  his  successors, 
eir  attorneys,  deputies,  overseers,  on  pain  of  the  confiscation  of  the  arms,  products  of  the 
jit  (chasse),  merchandise  intended  to  be  used  in  trade,  furs  and  other  effects  obtained  in 
ide,  canoes,  large  boats,  barques,  fishing-boats,  bateaux,  and  all  other  vessels  whatever, 
d  a  fine  of  two  thousand  livres,  which  can  neither  be  remitted  nor  lessened  under  any 
etext  whatever  ;  of  which  confiscations  and  fines  two-thirds  shall  belong  to  the  said  Carlier, 
d  the  other  one-third  to  the  informer ; 

All  persons,  of  whatever  quality  and  condition,  who  descend  the  river  Saint  Lawrence 
canoes,  large  boats,  fishing-boats,  or  other  small  vessels,  are  equally  forbidden  to  land  on 

• 

*  Edits,  OrdonnanceB,  etc,  Quebec,  1865,  VoL  II.,  p.  36S. 

La  Traite  de  Tadousioc  is  also  referred  to  in  the  following  official  documents,  of  an  euiier  date  than  this, 
pearing  in  the  same  work,  viz. : — 

Arret  of  the  Superior  Council  of  Quebec,  of  4  October,  1063.  setting  aside  a  lease  of  the  Limits  of 
dousBac  made  by  the  former  Governor,  Sieur  Davaugour,  to  sunory  persons  in  the  month  of  March  pre- 
UB.    VoL  XL,  pp.  7-9. 

Arrdt  of  the  King's  Council  of  State,  dated  at  Versailles,  8th  April,  1666,  confirming  the  Company  of 
i  West  Indies  in  thdr  enjoyment  of  the  Limits  of  Tadoussac.    VoL  L,  p.  60. 

Mandement  of  the  King,  dated  8  April,  1666,  relating  to  the  preceding  azrdt.    VoL  L.  p.  61. 

Reply  of  MM.  de  Tracy,  Courcelle  and  Talon,  dated  11  September,  1666,  to  a  petition  of  the  Agent- 
neral  of  the  same  Company,  referring  to  the  terms  upon  widen  the  Company  held,  tnter  a2,  the  privilege 
the  Limits  of  Tadoussac     VoL  L,  p.  63. 

Memorial  of  the  farmer  of  the  limits  of  Tadoussac  presented  to  the  King ;  the  royal  answer  to  which  is 
^  Saint  (rermain-en-Laye,  15  April,  1676.    VoL  L,  p.  87. 

t  Intendant,  etc.,  of  Canada. 
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this  domain  otherwise  than  at  the  posts  and  French  establishments  on  the  said  river,  on  ^ 
pain  of  being  regarded  as  having  traded  with  the  Savages,  in  fraud  of  the  privilege  of  the 
said  Carlier  and  the  penalties  above  mentioned  ; 

The  said  Carlier  is  to  have  the  liberty  of  sending  to  the  posts  dependent  on  the  domain, 
such  persons  and  by  such  rautes  as  he  may  judge  proper,  to  guard  the  limits  and  to  [nrevent 
trading  that  might  be  made  to  his  prejudice ;  but  they  are  not  to  trade  on  the  way  outside 
of  the  bounds  of  the  domain  under  the  penalties  which  such  illicit  trading  would  incur ; 

The  said  Carlier,  his  attorneys,  deputies  or  overseers  are  to  be  empowered  to  seise  all 
canoes  found  within  the  extent  of  the  said  domain,  laden  with  merchandise,  suitable  for 
trading,  or  with  furs  and  other  objects  of  trade,  wines  and  liquors  (boissons)  and  ammuni- 
tion and  other  effects,  whether  concealed  (en  cache)  or  exposed,  in  the  coimtry  dependent  on 
the  said  domain,  to  whomsoever  they  may  belong,  and  also  to  ^eize  and  arrest  all  vessda 
whatever  which  are  found  trading  or  have  traded  with  the  Savages  in  the  extent  of  the 
said  domain,  and  the  confiscation  of  the  goods  is  to  be  made  public  by  a  minute  of  the 
transaction  drawn  up  by  the  deputies  of  the  said  Carlier  and  affirmed  by  them  3 

An(}  for  the  execution  of  our  ordinance,  the  said  Carlier  is  permitted  to  cause  it  to 
be  posted  up  where  it  may  be,  or  he  may  judge  it  to  be,  necessary  : 

Our  ordinance  delivered  on  the  said  request  of  March  oO,  1731,  by  which  before 
giving  judgment,  and  in  execution  of  private  orders  which  we  have  received  from  His 
Majesty  on  the  subject,  to  fix  in  an  invariable  manner  the  boundaries  of  the  limits  of 
Tadoussac,  in  the  country  reserved  for  the  domain  of  His  Majesty  according  to  the  said 
arr^t  of  the  Ring's  Council  of  State  of  the  16th  May,  1677,  and  the  ordinance  of  M. 
Begon  of  the  5th  April,  1720 ; 

We  have  ordered  that  the  diligence  of  Sieur  Cugnet  should  be  engaged  to  make  an 
exact  map  of  the  extent  of  the  said  domain  on  which  shall  be  designated  the  banks  of - 
the  River  Saint  Lawrence  from  the  Isle  aux  Coudres  to  the  River  Moisy  and  in  the  interior 
of  the  country,  the  rivers  and  lakes  which  discharge  into  the  Saguenay  River,  with 
their  magnetic  bearings,  the  extent  of  the  country  through  which  they  run  from  their 
source  to  their  embouchure  and  the  names  of  the  principal  posts  where  trading  is  or  can 
be  carried  on  with  the  Savages ; 

In  consequence  of  which  we  have  commissioned  Sieur  Louis  Aubert  de  la  Chenaye 
to  reckon  up  and  measure  the  banks  of  the  River  Saint  Lawrence,  comprised  in  the  extent 
of  the  said  domain  of  His  Majesty,  from  the  Isle  aux  Coudres  to  the  River  Moisy,  as  well 
as  the  Saguenay  River  and  the  rivers  and  lakes  which  discharge  into  it,  with  their  magnetic 
bearings  and  the  extent  of  ground  through  which  they  run  from  their  source  to  their 
embouchure  ;  to  make  figured  plans  and  to  draw  up  an  account  of  the  same  in  the  form 
of  a  journal,  marking  the  points  to  which  navigation  by  barques,  bateaux  or  canoes 
extends  \  the  falls  or  rapids  where  portages  have  to  be  made,  the  names  of  the  lakes  and 
rivei-s,  and  the  countries  situated  upon  them  ;  the  establishments  and  magazines  where 
trade  is  carried  on  with  the  Savages  ;  and  the  seal  and  salmon  fishing,  together  with  the 
ancient  establishments  where  trade  was  previously  carried  on,  the  vestiges  of  which  still 
remain,  the  names  of  the  Savage  nations  inhabiting  the  country,  and  generally  every  thing 
which  can  contribute  to  determine  precisely  the  extent  of  the  said  limits,  and  make 
their  advantages  known  according  to  the  private  instruction  annexed  to  our  said 
ordinance  ; 

Another  ordinance  rendered  by  us.  May  12th,  1732,  by  which  we  named  and  destined 
Sieur  Joseph-Laurent  Normandin  to  execute  conjointly  with  Sieur  de  la  Gani^re,  our  ordinance  , 
of  30th  March,  1731,  instead  of  the  Sieur  Aubert  de  la  Chenaye,  who  was  obliged  to  return 
to  Quebec,  having  broken  his  thigh  at  the  Petite  Rividre,  at  the  house  of  a  person  named 
Simard,  in  the  same  way  it  would  have  been  done  by  the  said  Sieur  de  la  Chenaye,  conform- 
ably to  our  instruction  of  the  said  day,  March  30,  1731  ;  and  for  this  purpose  they  are  to 
traverse  all  the  rivers  and  lakes  which  discharge  into  the  River  Saguenay,  taking  a  westerly 
direction  from  the  post  of  Checoutimy  to  the  height  of  land,*  marking  the  limits  there  by 
placing  the  lillies  of  France  (fleurs-de-lis)  on  the  trees,  and  keeping  a  journal  containing  all 
the  observations  mentioned  in  our  said  ordinance  and  instruction  ; 

*  This  height  of  land  wae  probably  that  between  two  valleys  which  run  tranaversely  to  the  River  St 
Lawrence. 
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The  proofs  verbauz  of  the  said  Sieurs  de  la  Ghenaye  and  Normandin,  in  the  form  of  a 
journal,  the  map  which  we  have  cansed  to  be  drawn  up  therefrom ; 

Reference  being  had  also  to  our  ordinance  of  the  twelfth  of  the  present  month,  between 
M.  Pierre  Carlier,  Adjudioator-Oeneral  of  the  United  farms  of  France  and  of  the  domain  of 
the  West,  stipulating  by  the  said  Sieur  Cugnet,  Plaintiff,  to  reply  to  us  on  the  26th  Septem- 
ber, 1 732,  of  one  part,  and  Francis  Bissot,  as  much  in  his  own  name  as  having  had  ceded  to 
him  the  rights  of  the  deceased  Sieur  de  Vallerenne,  and  Jeanne  Bissot  his  wife,  and  of  the 
deceased  Sieur  Charles  Bissot,  Sieur  Joseph  Fleury  de  Lagorgendidre  and  Claire  Jolliet,  his 
wife,  daughter  of  the  deceased  Louis  Jolliet,  and  Claire  Franooise  Bissot,  as  much  for  themselves 
as  for  the  co-heirs  of  the  said  deceased  Sieur  and  Madame  Jolliet,  defendants,  and  Sieur  Jacques 
Gourdeau,  son  of  the  deceased  Jacques  Oourdeau  and  Marie  Bissot,  heir  of  his  said  famer, 
acting  as  much  for  himself  as  for  the  co-heirs  of  the  said  deceased  Bissot,  his  mother,  also  de- 
fendant of  the  other  part,  by  which  we  have  given  effect  to  the  abandonment  made  by  them, 
in  writing  of  the  12th  April  last,  of  the  land  conceded  to  the  deceased  Francois  Bissot,  Sieur 
de  la  Riviere  by  the  Company  of  New  France,  of  the  25th  February,  1661,  from  the  Isle- 
aux-CEufs  to  the  River  Moisy;  and  having  in  consequence  regard  to  the  demand  of 
the  said  Sieur  Cugnet,  in  said  name,  conveyed  by  his  written  reply  of  the  31st  March 
last ; 

We  have,  as  far  as  necessary,  re-united  to  the  domain  of  His  Majesty,  the  land  granted 
to  the  said  Sieur  Bissot,  from  the  said  Isle-aux-CSufs  inclusive,  to  Pointe  des  Cormorans, 
which  is  five  or  six  leagues  below  the  said  River  Moisy ;  doing  this. 

We  have  forbidden  the  said  defendants  and  interveTumts,  as  well  as  all  others,  to  carry 
on  directly  or  indirectly  any  trade,  hunting,  fishery,  commerce,  or  establishments  within 
the  extent  of  this  land,  either  in  the  River  Moisy  or  other  lakes  and  rivers  which  form  its 
affluents,  or  to  disturb  Monsieur  Cugnet  in  the  enjoyment,  possession,  and  improvement  of 
the  said  land  and  rivers  under  the  penalties  which  the  law  provides  ; 

The  arr§t  of  the  Superior  Council  of  Quebec,  vesting  Sieur  Demaure  with  jurisdiction 
over  the  farm  of  the  trade  of  Tadoussac,  containing  the  limits  and  privileges  of  the  said 
trade; 

The  arrdt  of  the  King's  CouncU  of  State,  of  May  16th,  1677  ; 

Ordinance  of  Monsieui*  Baudot,  of  September  26th,  1707,  forbidding  all  persons,  even 
foreign  Savages,  to  trade  or  hunt  within  the  extent  of  the  Limits  of  Tadoussac  ; 

Another  ordinance  of  my  said  Sieur  Raudot,  of  the  7th  September,  1709,  prohibiting 
all  persons  to  treat  (faire  festin)  the  Savages  of  Tadoussac,  or  to  draw  them  away  in  any 
manner,  and  permitting  the  sub^farmers  of  the  Limits  of  Taidoussac  to  plunder  the  French 
whom  they  shall  find  trading  within  the  extent  of  the  said  limits  ; 

Another  ordinance  of  my  said  Sieur  Raudot,  of  April  7th,  1710,  giving  permission 
to  seize  merchandise  found  in  the  hands  of  the  French  who  have  traded  within  the 
extent  of  the  Limits  of  Tadoussac,  even  that  which  may  be  found  concealed  in  the  said 
limits  ; 

Ordinance  of  il.  Begon,  of  April  5th,  1 720,  prohibiting  trading,  hunting,  and  fishing 
within  the  extent  of  the  Limits  of  Tadoussac,  and  every  thing  considered  : 

We  have  bounded  the  extent  of  the  domain  of  the  King  called  the  Limits  of  Tadoussac, 
that  is  to  say,  on  the  north  bank  of  the  river  Saint  Lawrence  from  the  bottom  of  the 
seignory  of  Eboulemens,  which  is  opposite  the  north-east  point  of  the  Isle-aux-Coudres,  to 
the  Point  or  Cape  of  Cormorans,  being-about  ninety-five  leagues  of  front,  with  the  Isle-aux- 
CBufs  and  other  isles,  islets,  and  shallows  adjacent ;  on  the  western  side  by  a  supposed  line 
drawn  east  and  west,  to  commence  from  the  bottom  of  the  Seignory  of  Eboulemens  to  th^ 
height  of  land  at  the  portage  of  Lake  Patitachekao,  latitude  47^  15',  on  which  portage  the 
said  Sieur  Normandin  has  planted  four  fleurs-de-lis  on  four  balsam  firs,  in  which  Lake  Pati- 
tachekao the  River  Metabetchouanon  has  its  source,  and  discharges  into  Lake  St.  John, 
whence  it  falls  into  the  Saguenay  ;  further  to  the  west  by  Lakes  Spamoskoutin,  Sagaigan, 
and  Kaouakounabiscat,  at  the  height  of  the  lands,  in  the  latitude  of  47**  27',  where  the 
said  Sieur  Normandin  has  also  placed  four  fleurs-de-lis  on  four  balsam  firs ;  the  said  Lake 
Kaouakounabiscat  forming  other  lakes,  and  the  River  Ouiatechouanon,  which  discharges 
into  the  Saguenay  through  the  said  Lake  St  John,  which  two  lakes  form  the  boundary  of 
the  hunting  country^in  the  depths  of  Batiscan ;  and  running  still  to  the  w«&t»  ViWKAfeTMNifc 
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Kivers,  and  in  depth  by  the  height  of  land,  about  two  leagues  from  the  little  lake  Pati- 
taouaganiche,  latitude  48^  18',  where  the  said  Sieur  Normandin  has  also  placed  four  fleurs- 
de-lis  on  four  balsam  firs,  which  lake  flows  through  Lake  Askatiche  where  it  falls  into  the 
Eiver  Nekoubau,  where  flow  also  the  waters  of  Lake  Nekoubau,  all  of  which  lakes  and 
rivers  pass  through  Lake  St.  John  into  the  Saguenay,  and  form  the  boundary  which  sepa- 
rates the  lands  of  the  domain  from  the  hunting  country  of  Three  Rivers  and  Rivi^re-dn- 
Li^vre  ;  the  said  boundaries  above  designated,  according  to  the  journals  of  the  said  Sieurs 
de  la  Chenaye  and  Normandin,  and  the  map  which  we  have  caused  to  be  made  there£rom, 
the  minutes  of  which  will  remain  deposited  in  our  Secretary's  office ;  in  the  extent  of 
which  boundaries  are  found  the  posts  of  Tadoussac,  Malbaie,  Bond6sir,  Papinaohois,  Islets- 
de-J^r^mie  and  Pointe-des-Bersiamites,  Chekoutimy,  Lake  St  John,  Nekoubau,  Chomon- 
thouane,  Mistassins,  and  behind  the  Mistassins  as  far  as  the  Hudson's  Bay ;  and  on  the 
lower  paxt  of  the  river  the  domain  will  be  bounded,  in  consequence  of  our  said  ordinance 
of  the  twelfth  of  the  present  month,  by  Cape  Cormorans  as  far  as  the  height  of  land,  in 
which  extent  will  1)6  comprised  the  River  lyioisy,  the  Lake  of  the  Richestigaux,  the  Lake 
of  the  Naskapis,  and  other  rivers  and  lakes  which  discharge  therein. 

We  ordain  that  the  said  M.  Pierre  Carlier,  the  farmers,  his  successors  of  the  western 
domain,  deputies  and  overseers,  continue  to  carry  on  alone,  to  the  exclusion  of  all  others,  the 
trade,  hunting  and  fishing,  in  the  whole  extent  of  the  country  included  wiUiin  the  limits  above 
designated. 

We  forbid  all  persons,  of  whatever  quality  and  condition,  as  well  merchants  as  habitans  of 
the  colony,  captains  and  masters  of  fishing  boats,  bateaux  and  vessels,  the  men  employed  to  man- 
age them  and  passengers,  and  all  others  whomsoever,  even  foreign  Savages,  who  do  not  reside 
in  the  lands  of  the  domain,  to  trade,  hunt,  fish,  or  carry  on  any  commerce  under  any  pretext- 
whatever,  directly  or  indirectly,  whether  by  themselves  or  by  sending  in  merohaDdise, 
victuals,  liquors,  and  ammunition,  through  Mendly  Savages,  in  any  part  of  the  country  desig- 
nated by  our  present  ordinance,  and  generally  in  any  rivers  or  lakes  of  which  the  waters  flow 
through  the  Saguenay  River,  and  the  River  Moisy,  though  they  may  not  be  ispeoially  named 
in  our  said  ordinance  ;  to  treat  the  Savages  who  live  in  the  same  extent  of  country, 
or  to  draw  them  away  in  any  manner,  or  even  to  approach  within  ten  leagues  of  the  limits 
above  drawn  in  the  lands,  for  the  purpose  of  trading  with  the  Savages  or  other  establishments 
without  the  express  permission  in  writing  of  the  said  Carlier,  the  farmers  his  successors,  their 
attorneys,  deputies,  and  overseers,  on  the  pain  of  confiscation  of  the  arms,  products  of  the  hunt, 
merchandise  for  trading,  furs  and  other  objects  obtained  in  trade,  canoes,  large  boats,  barques, 
fishing  boats,  bateaux,  and  other  vessels  of  whatever  kind,  and  a  fines  of  two  thousand  livres, 
which  can  neither  be  remitted  nor  lessened  under  any  pretext,  of  which  confiscation  and  fine 
two-thirds  are  to  belong  to  the  said  Carlier,  and  the  other  third  to  the  informers. 

We  permit  the  said  Carlier,  the  farmers  his  successors,  their  attorneys,  deputies  and 
overseers,  to  send  into  the  said  posts  dependent  on  the  domain,  to  guard  its  limits,  and  to 
prevent  trading  which  might  be  made  to  the  prejudice  of  the  above  prohibition,  such  persons 
and  by  such  roads  as  they  shall  judge  proper,  but  they  are  to  be  charged  not  to  pass  beyond 
the  limits  assigned  by  our  present  ordinance,  without  having  previously  obtained  permis- 
sion from  us  in  writing,  on  pain  of  all  the  costs,  damages,  and  interests  payable  to  those 
to  whom  it  belongs. 

We  also  permit  the  said  Carlier,  his  successors,  their  attorneys,  deputies  and  overseers, 
to  seize  and  hold  all  the  canoes  which  shall  be  found  within  the  extent  of  the  said  domain 
laden  with  merchandise,  provisions,  liquors,  and  ammunition  suitable  for  trade,  or  furs  and 
negotiable  efiects,  which  shall  be  found  hidden  or  not  hidden  in  the  country  dependent  on 
the  said  domain,  to  whomsoever  they  may  belong ;  as  ^Iso  to  seize  and  hold  all  vessels 
whatever  which  shall  be  found  trading,  or  to  have  traded,  with  the  Savages,  within  the 
extent  of  the  said  domain,  and  to  proceed,  before  us,  with  the  confiscation  of  the  articles 
seized,  upon  the  proems- verbeux  of  the  said  attorneys  and  overseers,  duly  affirmed. 

And  our  present  ordinance  shall  be  read,  published  and  posted  up  wherever  need  be. 


We  order,  «fec. 

Done  in  our  house,  at  Quebec,  the  23rd  May,  1733. 


HOOQUART. 
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DE  REINHABD'S  CASE,  1818.* 

[Charles  De  Reinhard  was  tried  in  the  District  of  Quebec  on  the  18th  day  of  May, 
1818,  before  Chief  Justice  Sewell  and  Mr.  Justice  Bowen,  under  the  authority  of  a  Special 
Commission,  issued  by  Hon.  John  C.  Sherbrooke,  Governor  of  Lower  Canada,  dated  29th 
April,  1818,  and  authorizing  such  trial  under  the  Act  43  Geo.  III.  chap.  138,  for  murder 
committed  at  the  Dalles,  oil  the  assumption  that  this  place  was  situate  in  the  Indian 
Territory,  or  parts  of  America  not  within  the  limits  of  Upper  or  Lower  Canada,  or  of  any 
Civil  Government  of  the  United  States  of  America  ;  and  the  jurisdiction  depended  on 
whether  the  place  where  the  murder  was  committed  was  within  Upper  Canada.  The 
following  evidence  on  this  point  was  given  :] — 

The  EvroENCE. 

William  Sax,  Sworn. — I  am  a  surveyor ;  I  am  acquainted,  according  to  a  map  which 
I  have  here,  with  the  limits  of  Upper  Canada,  that  is  to  say,  of  the  old  Province  of  Quebec ; 
the  western  limit)  the  mouth  of  the  River  Ohio,  is  in  longitude  88^  50'  west  from  Green- 
wich, and  latitude  37°  10'  north.  That  appears  by  a  map  which  I  have  made  and  have 
in  my  hand,  to  be  the  latitude  and  longitude  of  the  junction  of  the  Ohio  River  with  the 
Mississippi. 

Chief  Justice  SeweU, — When  you  speak  of  the  junction  of  the  Ohio  River  with  the 
Mississippi  River,  do  you  mean  where  the  Ohio  River  empties  itself  into  the  banks  of  the 
Mississippi  9 

Mr,  Sax. — That  is  the  understanding,  and  the  Statute  provides  also — 

Chief  Justice  SeweU. — We  do  not  require  any  information  or  assistance  in  the  con- 
struction of  the  statute ;  we  require  it  as  to  the  fact.  The  construction  of  the  statute,  it 
is  our  province  to  decide  on. 

Attorney-General. — Would  a  line  running  north,  from  the  junction  of  the  Ohio  and 
Mississippi  Rivers  strike,  in  its  passage  to  the  Hudson's  Bay  territory,  the  great  lakes, 
and  where  would  it  strike  Lake  Superior  1    And  where  would  it  leave  Fort  William  ? 

Mr.  Sax. — Such  a  line  drawn  due  north,  would  strike  Lake  Superior  on  its  passage, 
and  at  or  about  a  degree  east  of  Fort  William,  or  perhaps  three-quarters  of  a  de£^ee. 

Attomey-Oeneral. — That  is  to  say,  the  west  end  of  Lake  Superior  1 

Mr.  Sax. — Yes,  nearly  so— when  I  say  that  such  a  line  would  strike  east  of  Fort 
William,  I  mean  that  it  would  leave  Fort  William  about  three-quarters  of  a  degree  to  the 
west  of  it.     It  is  so  laid  down  in  all  the  maps. 

Attorney-General. — ^From  your  knowledge  of  maps,  will  you  then  explain  in  French 
to  the  jury,  this  line  ) 

Mr.  Sax  having  done  so,  continued  his  evidence.  I  am  acquainted  with  the  River 
Winnipic  by  the  maps,  and  it  is  between  the  50th  and  51st  degree  of  north  latitude.  The 
Portage  des  Rats  is  in  49|^  by  this  map,  or  49°  45',  and  longitude  94°  C  west  from 
Greenwich,  and  the  River  Winnipic  is  consequently  about  5°  west  of  the  line  running 
north  from  the  junction  of  the  Rivers  Ohio  and  Mississippi,  and  certainly,  without  the  old 
Province  of  Quebec. 

Chief  Justice  Sewell. — ^What  are  you  speaking  of  now  1 

Mr.  Sax. — That  a  line,  supposing  it  ran  due  north  from  the  junction  of  the  Ohio  and 
Mississippi  Rivers,  would  leave  the  River  Winnipic  five  degrees  out  of  the  Province  of 
Upper  Canada, — not  a  northward  line,  but  a  due  north  Una 

Attorney-General. — Do  you  mean  to  say  that  a  northward  line  is  not  a  north  line  1 

Mr.  Sax.— It  is  not  always;  it  may  be  north  by  east,  or  north  by  west,  or  north- 
north-west,  or  many  other  points  of  the  compass.  A  due  north  line  is  one  that  goes  direct 
to  the  north  pole  without  any  deviation  whatever. 

Attorney-General. — And  does  not  a  nortlHward  line  go  to  the  north  pole  1  If  you  had 
a  northward  line  to  run,  would  you  not  run  it  to  the  north  pole  ? 

*  From  the  Report  in  the  "  Canadian  Punphleteer/'  toL  6. 
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Mr.  Sax. — Perhaps  I  might  and  perhaps  not ;  I  would  certainly  ran  it  nortiifli^, 

though  I  might  not  run  it  due  north. 

Attorney  GeneraL — What  is  to  prevent  you  taking  it  due  north  ?  If  yoa  had  a  liDe 
to  run  from  a  given  point  till  it  struck  a  river,  and  thence  to  continue  along  the  ooone 
of  that  river  northward,  would  you  call  that  drawing  a  northern  line. 

Mr.  Sax. — Undoubtedly  it  would  be  a  northern  line,  but  not  a  due  north  line. 

Attorney-General. — Would  it  not  1     Could  it  be  east  or  west  I 

Mr.  Sax. — It  might  according  to  circumstances  be  a  north-eastward  or  north  wesl- 
wardly  line,  and  yet  a  northern  line,  that  is  a  line  having  a  northward  course  or  drawing 
nearer  to  the  north  pole  as  it  progressed,  though  not  an  astronomical  north  line. 

Attamey-GenercU. — Is  not  a  north  line  a  line  northward  ? 

Mr.  Sax. — Certainly,  a  line  running  due  north  is  undoubtedly  a  northward  line. 

Attorney-General. — And  a  line  true-north-westward  you  would  call  a  north-west-wiid 
line. 

Mr.  Sax. — Certainly ;  a  line  due  north-west  is  a  north-westward  line,  but  a  line,  for 
instance,  that  runs  towards  the  north,  notwithstanding  it  may  gain  in  its  coarse  mcst 
northing  than  westing  or  easting,  is  not  therefore  necessarily  a  due  north  line,  but  is  a 
northern  or  northward  line. 

Chitf  Justice  SeweU. — I  really  do  not  comprehend  the  distinction  ;  to  say  that  t 
northward  line  is  not  a  north  line,  I  confess  appears  to  me  to  approach  the  '*  rpducUo  od 
ahmrdum.'*  Suppose  that  we  had  a  compass  here,  and  from  a  given  point  I  draw  a  Une 
north-westward,  that  is  to  say,  terminating  at  a  point  north-westward,  woold  not  Uiat  be 
a  due  north-west  line  ? 

Mr.  Sax. — It  would,  if  drawn  due  north-west,  but  if  in  drawing  it  you  gained  north- 
erly, it  would,  from  the  course  of  its  deviation,  be  a  line  northward,  though  not  a  north 
line. 

Chief  Justice  Sewed. — Then  its  course  northward  must  unquestionably  be  due  north 
— if  a  line  north-westwardly  is  a  north-west  line. 

Mr.  VaUi^e  de  St  Real. — Your  honour  will  observe  that  he  added,  "  but  if  it  deviated 
so,  as  to  '  gain  a  little  north,'  it  would  then  be  a  northward  line." 

Chief  Ju8ti<:e  SeweU. — If  a  line  is  to  be  drawn  from  a  given  point  of  the  compass,  say 
from  the  west  in  a  northward  direction,  to  say  that  such  a  line  would  not  be  a  due  north 
line,  appears  to  me  to  be  a  contradiction  to  the  plainest  principle  of  common  sense,  and 
totally  irreconcilable.  I  will  put  the  question  to  you  again,  sir.  Do  I  understand  yon 
to  say,  that  a  line  drawn  from  a  given  point  northward  is  not  a  north  line  ? 

Mr.  Sax. — Surveyors  usually  call  lines  running — 

Chi^f  Justice  SeweU. — I  am  not  asking  you  what  surveyors  usually  call — I  want  to 
know  whether  in  point  of  fact,  a  fact  that  any  man  can  tell  as  well  as  a  surveyor,  whether 
a  line  from  the  eastern  or  western  point  of  the  compass,  drawn  northward,  is,  or  is  not 
a  north  line  ]  Just  answer  that  question,  yes  or  no,  and  then  you  may  explain  that 
answer  in  any  way  yon  think  proper. 

Mr.  Sax. — It  certainly  must  be,  to  a  certain  extent,  a  north  line,  but  not  a  due  north 
line. 

Chief  Justice  SevjaU. — Why  not  1 

Mr.  Sax. — A  line  drawn  from  any  point,  between  two  cardinal  points  of  the  compass 
direct  to  any  cardinal  point,  is  a  due  north  or  west  line,  as  the  case  may  be  ;  but  a  line  may 
be  80  drawn  between  two  points  as  to  be  called  by  surveyors  a  northward  or  a  southward  Ime, 
as  it  may  chance  to  gain  in  the  course  of  running  it  upon  that  point  of  the  compass  to  which 
it  is  approaching ;  as  I  might  draw  a  line  from  a  point  north-westwardly,  but  gaining  in  a 
northerly  direction  in  its  course,  so  that  at  its  termination  it  would  be  a  line  northward,  from 
having  more  northing  there  than  at  the  point  from  which  I  started. 

Chief  Justice  SeweU. — Would  not  a  line  drawn  from  a  westerly  point,  one  half 
north  and  one  half  east,  be  a  due  north-east  line,  or  must  not  lines  drawn  from  any  point 
in  one  half  the  compass  between  east  and  west  be  a  north,  and,  in  the  other  half,  a  south  Une  1 

Mr.  Sax. — Certainly,  while  progressing  porth  or  south,  but  they  might  be  gaining  east 
or  west  ? 

Chief  Justice  SeweU, — Is  it  then  equally  true,  that  lines  running  east  from  points  between 
north  and  south  are  due  east  lines  ? 
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Mr.  Sax. — Tee,  if  progressing  east. 

Attorney-General. — Then  they  cannot  be  northward  any  more  than  north. 

Mr.  Sax, — An  identical  line  from  any  point  running  a  direct  coarse  east,  is  undoubtedly 
an  eastern  line,  but  if  inclining  in  its  conrse  half  north  and  half  east  it  is  a  north-east  line. 

Chief  Justice  Sewell. — Am  I  to  understand  you  that  one  and  the  same  line  can  be  a 
Dorthem  and  eastern  line  ? 

Mr.  Sax. — The  same  line  may  be  a  north-east  line. 

Chief-Justice  SeweU. — Let  me  be  clearly  understood  by  you,  because  at  present  I  do 
not  at  all  comprehend  what  you  mean.  Taking  as  a  point  of  departure  a  centre,  and 
travelliug  on  the  radius  of  a  circle,  would  not  the  line,  according  to  what  you  say,  be  at 
one  and  the  same  time  a  due  north-east  and  a  du&  north-west  line — which  appears  to  me 
completely  a  ^*  reductio  ad  abmrdum,*'  though  you  certainly  have  said  so. 

Attorney-General. — If  your  Honour  will  permit  me,  I  will  ask  him  a  question. — If 
you  were  directed  simply  to  draw  a  boundary  line  northward,  would  you  qualify  it  in  any 
way  by  drawing  it  to  the  east  or  west,  or  would  you  go  as  nearly  in  a  direct  north  course 
as  possible  1 

Which  question  being  repeated  in  French — 

Mr.  Sax.  —If  I  were  directed  to  draw  a  northward  line  without  any  other  instruc- 
tion, I  should  draw  it  as  due  north  as  I  could.  It  would  also  depend  upon  whether  I  was 
desired  to  draw  it  astronomically  or  magnetically,  for  the  variations  between  an  astro- 
nomical and  a  magnetic  line  extend  in  some  places  from  twenty  to  thirty  degrees,  and  in 
some  places  they  agree.     The  astronomical  line  is  the  true  parallel. 

Attorney-General. — But  whether  you  run  the  line  astronomically  or  magnetically,  still 
in  running  an  unqualified  northward  line,  you  would  get  as  much  to  the  north  as  you 
could? 

Mr.  Sax. — Yes ;  if  I  had  to  draw  a  line  northward,  without  other  instruction,  I 
should  draw  it  due  north,  either  astronomically  or  magnetically ;  magnetically  if  there 
was  atiy  variation,  and  astronomically  if  there  was  none. 

Attorney-General. — Will  the  Court  have  the  goodness  to  take  that  down  1  How,  sir, 
would  a  line  drawn  due  west  from  the  Portage  des  Rats,  strike  the  River  Mississippi  ? 

Mr.  Sax. — A  line  drawn  due  west  from  the  Portage  des  Rats  would  never  strike  it 
at  all. 

Chief-Justice  Sewell. — What  line  are  you  speaking  of  now — the  American  line  ? 

A  ttoT'ney -General. — Yes,  your  Honour.  Well,  but  if  a  line  was  drawn  from  Portage 
des  Rats,  any  way  to  the  Mississippi,  would  it  in  its  passage  strike  the  lake  or  River 
Winnipic,  or  how  would  it  leave  them  ] 

Mr.  Sax. — A  line  drawn  from  Portage  des  Rats  to  the  River  Mississippi  would  leave 
the  whole  of  the  River  Winnipic  to  the  north-west  of  such  a  line. 

Chief  Justice  SetmU. — But  Portage  des  Rats  is  not  the  point  of  departure  ;  it  is  "  the 
most  north-western  point  of  the  Lake  of  the  Woods"  which  we  want. 

Attorney-General. — The  most  north-western  corner  of  the  Lake  of  the  Woods  is  Portage 
des  Rats.     Do  not  the  English  and  American  maps  agree  in  that  particular  ? 

Mr.  Sax. — Yes  ;  they  both  make  that  the  most  north-western  point  of  the  Lake  of  the 
Woods ;  and  a  line  drawn  from  there  to  the  Mississippi,  would  leave  both  the  lake  and  River 
Winnipic  entirely  to  the  north-west  of  it. 

Attorney-General. — And  if  a  line  were  drawn  due  west,  as  the  Americans  contend  it 
ought  to  be,  would  the  effect  be  the  same  ? 

Mr.  Sax. — Yes ;  a  line  drawn  due  west  would  leave  the  whole  of  the  River  Winnipic  to 
the  north-west. 

[Mellish's  Map  of  the  United  States,  produced  by  the  Attomey-Gkneral.J 

Attornsy-General. — Are  you  acquainted  with  the  map  which  Mr.  Mellish  has  published 
under  the  auspices  of  the  Government  of  the  United  States  ?  Look  at  it,  if  you  please,  and 
tell  the  Ck>urt  and  the  gentlemen  of  the  jury  how  it  lays  down  the  Portajge  des  Rats,  or  the 
River  Winnipic. 

Mr.  Sax. — ^The  map  leaves  it  wholly  to  the  north-west,  excepting  perhaps  a  particular 
elbow,  where  the  river  runs  into  the  Lake  of  the  Woods. 

Attorney-General. — It  must  be  so  entirely,  for  if  not^  you  do  not  draw  your  line  ooiv 
14 
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leedy  after  the  Statete ;  it  rnuBt  be  tkcm  die  dead  water  of  the  laka  joa  atart^  or  yon  tab 
your  departure  from  a  riter 

Mr.  Sax, — It  may  be  and  aetoally  ia  Ae  proper  pomt  of  departure,  at  the  Terr  poial 
where  the  two  jofai.  And  that  ia  in  eonlbrmity  with  the  beat  oharta  or  napa  both  BnpiA 
and  Amerioan. 

^<<orii^-&0fi0nil--Will  yoor  Honoor  pleaae  to  take  that  down  ? 

Onm-mmmM  hg  Mr.  Vattiire'de  8L  BiaL 

Mr.  Sax. — ^I  have  seen  many  diaxta  and  mapa,  and  it  ia  from  them  I  derive  my 
knowledge  of  the  latitndea  and  longitadea  of  which  I  apoka  The  mapa  of  JeA^  and 
Bonohette,  I  believe,  af;ree,  and  in  theae  m^pa  tho  weatem  limit  of  the  old  RKyvinoa  of 
Qnebec  naif  trcm  the  junction  of  the  Ohio  and  the  Miaaiaaippi,  following  tho  Miaaiarippi 
until  ita  aoorce,  which  ia  called  Tortle  Lake^  in  latitude  47^  SS"  nortii,  and  lopgitade  M^, 
or  more  correctly,  95^  weat 

ifr.  FoOMrv  cfe  i».  J2&il— Of  Greenwich ! 

Mr.  Sax. — ^Yea,  weat  fimn  Greenwich. 

Mr.  JmMob  Bowm. — ^What  did  you  aay  waa  the  latitude ! 

Mr.  Sax.—^l''  38"  nortiL 

Chief  Justice  SewdL — Do  I  underatand  yon  right,  air,  when  I  take,  ]pu  aay  that  the 
head  of  the  Miaaiaaippi  in  Turtle  Lake  haa  about  47^  38'  northern  latitude^  and  about 
96^  weatem  lonsdtode^  calculating  it  from  the  meridian  of  Greenwich  % 

Mr.  Sax. — Yea,  that  ia  about  the  latitude  and  longitude. 

Mr.  JusHee  Bcioen. — From  whence  doea  the  line  so ! 

Mr.  FaUiire  de  St.  itAiL— Northward  or  due  norUi,  ia  it ! 

Jttome^eneraL — ^I  b^  my  learned  friend  will  permit  the  Court  to  put  their  own 
questions  as  they  think  raoper. 

Chief  Justice  SeweU.—-^oxx  are  certainly  right.  The  Court  can  have  no  desire  but  that 
which  is  common  to  all  parties — that  of  obtaining  truly  and  correctly  the  facts  of  the 
case,  and  if,  Mr.  Valli^re,  the  Court  does  not  obtain  thereby  the  information  you  think 
important  to  obtain,  you  can  extract  it  yourself.  Our  question  does  not  deprive  you  of 
your  right  of  cross-examination.     How  does  the  line  run  ) 

Mr.  Sax. — From  the  source  of  the  River  Mississippi  it  runs  by  a  line  due  north  to 
Hudson's  Bay.  It  is  thus  drawn  in  Bouchette's  map — it  stops  in  Jeffi*ey's  map  at  Turtle 
Lake — and  consequently  it  will  leave  the  source  (beginning)  of  the  Lake  of  the  Woods  to 
the  east  of  such  a  line,  and  the  Dalles  is  also  to  the  east. 

Mr.  Valliire  de  St,  Rial. — You  only  know  that  from  maps,  I  believe ;  you  was  never 
there,  I  imagine  1 

Mr.  S(v:. — I  was  never  there  ;  it  is  only  from  maps  that  I  speak. 
^  Mr.  Vallt^e  de  SL  Rial. — I  have  done  with  Mr.  Sax. 

Attorney-General. — Respecting  these  maps — what  nation  does  Jeflfreys  belong  to  1 

Mr.  bax. — Jeffreys  is  an  English  author  or  geographer. 

Mr.  Valliire  de  St.  Real. — I  wish  that  to  be  taken  down. 

Attorney  General.'  Where  was  his  map  published  1 

Mr.  Sax. — I  do  not  know ;  it  does  not  mention  on  the  map. 

Mr.  Joseph  Bouchbtte,  Jun.,  Sworn. 

AtU/rney-General'. — You,  Sir,  are,  T  believe,  Deputy-Surveyor-General  of  this  Province, 
and  can  give  us  the  western  line  of  Upper  Canada  1 

J*"  Mr.  Bouchette. — I  am  Deputy-Surveyor-General  of  this  Province.  The  western  limit 
of  Upper  Canada  is  a  line  running  due  north  from  the  junction  of  the  Rivers  Ohio  and 
Mississippi  to  the  southern  limits  of  the  Bay  of  Fundy. 

Attomty-Geiieral. — Not  Fundy,  I  believe  1 

Mr.  Bouchette. — No,  Hudson's  Bay  ;  and  the  latitude  of  the  junction  of  those  rivers 
is  37^  10'  north,  and  the  longitude  is  88^  58'  west  from  the  meridian  of  Greenwich ;  and 
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this  line  will  leave  the  whole  of  the  River  Winnipic  to  the  west.  The  Portage  dee  Rats 
is  ill  latitude  49**  61'  north,  and  longitude  94^  10'  west  from  Greenwich. 

AUomey-General. — Do  you  know  the  Dalles  1 

Mr,  Boucheite, — I  have  discovered  it  laid  down  in  Arrowsmith's  chart,  as  bein^  about 
twelve  miles  above,  that  is  further  north  than  Portage  des  Rats.  The  place  called  the 
Dalles  is  twelve  miles  to  the  north  of  Portage  des  Rats,  according  to  Arrowsmith.  The 
most  north-western  point  of  the  Lake  of  the  Woods  is  in  latitude  49^  28'  north,  and 
longitude  94^  25'  west  from  Greenwich. 

Attorney-General, — How  would  a  line  drawn  from  there  to  the  Mississippi  leave  the 
Winnipic,  as  relates  to  the  United  States  of  America  ? 

Mr.  BoticheUe. — It  would  leave  the  whole  of  the  River  Winnipic  to  the  north,  and  con- 
sequently out  of  the  limits  pf  the  United  States  of  America ;  it  would  leave  the  head  of  the 
Mississippi  to  the  south. 

Attorney-General, — Yes,  but  I  want  the  Winnipic  only  ;  and  also  tell  us  what  would 
be  the  effect  of  a  line  drawn  due  west  from  the  most  north-western  point  of  the  Lake  of  the 
Woods? 

Mr.  B&uchetie, — A  line  running  from  the  most  north-western  point  of  the  Lake  of  the 
Woods  to  any  part  of  the  River  Mississippi  will  leave  the  whole  of  the  River  Winnipic  to 
the  north,  and  the  same  thing  will  happen  if  a  line  be  drawn  due  •west ;  and  consequently 
that  river  is  without  the  boundaries  of  the  United  States  of  America. 

Attorney-General, — Now,  sir,  you  say  you  know  the  Dalles  1 

Mr,  Botuihette. — According  to  Mr.  Arrowsmith's  map,  they  are  four  leagues  to  tha 
north  of  Portage  des  Rats,  and  consequently  not  within  the  United  States. 

Chief  Justice  SeweU, — The  Dalles,  are  they  on  the  Winnipic  1 

Mr.  Bottchette.'^YeB  ;  to  the  north  of  the  Lake  of  the  Woods,  and  also  of  Portage  dee 
Rata    • 

Cross-examined  by  Mr,  Stuart, 

Mr,  Stua/rt, — What  age  are  you,  Sir  ? 

Mr.  Bottchette. — I  am  nineteen  years  old. 

Mr,  Stuart, — I  observe  you  have  a  map  before  you  ;  what  map  is  it  ? 

Mr,  Bouchette, — It  is  the  map  lately  published  by  my  father,  the  Surveyor-General. 

Mr.  Stuart. — I  believe  you  never  were  at  any  of  these  places  beyond  Upper  Canada,  or 
at  the  mouth  of  the  Ohio,  or  ever  out  of  Lower  Canada ;  never  I  believe  in  the  United 
States? 

Mr.  Bmichette, — I  never  was  at  the  mouth  of  the  River  Ohio,  nor  at  the  Lake  of  the 
Woods,  nor  at  the  River  Winnipic ;  I  have  been  out  of  Lower  Canada,  and  in  the  United 
States,  but  not  in  that  part.  My  sole  knowledge  of  the  latitudes  and  longitudes  is  derived 
from  my  father's  map  now  before  me,  and  Mr.  Arrowsmith's,  published  in  1795. 

Mr.  Stuart. — You  have  spoken  of  a  line  as  being  the  boundary  of  Upper  Canada. 
Does  it  appear  upon  your  father's  map  ? 

Mr.  Bouchette, — The  green  line  upon  the  manuscript  map  before  me  prolonged  from 
longitude  88^  58'  west  and  running  due  north,  was  copied  from  a  map  by  Emanuel  Bowen, 
in  1 775,  at  London.  It  runs  due  north  from  the  confluence  of  the  rivers.  In  other  maps 
the  western  limit  of  Upper  Canada  is  drawn  as  running  from  the  mouth  of  the  River  Ohio 
in  the  Mississippi  until  its  source  in  Turtle  Lake. 

Mr.  Stuart, — Here  is  a  purple  line,  what  does  that  show  ? 

Mr.  Bouchette. — That  is  principally  for  a  heading  to  the  map  ;  it  is,  however,  copied 
from  some  map,  but  I  do  not  recollect  of  what  geography. 

Mr.  Stuart. — I  observe  another  line,  but  I  hardly  know  what  colour  to  call  it  (though 
blue  I  believe),  as  marking  some  boundary. 

Mr  Bouchette, — It  is  a  line  denoting  the  boundary  fixed  by  the  treaty  of  Utrecht,  and 
is  taken  also  from  Emanuel  Bowen,  and  there  is  also  a  line  in  the  map  taken  from  Ben- 
nett's, being  the  boundary  of  the  Hudson's  Bay  territory. 

Mr.  Stuart, — I  imagine.  Sir,  you  kuovp>  nothing  of  the  correctness  of  any  line  under 
the  treaty  of  Utrecht 

Mr,  Bouchette. — ^No,  I  have  read  the  treaty,  that  is  all. 
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Mr,  Stuart. — The  same,  T  presume,  with  respect  to  the  Hudson's  Bay  tecritory  % 

Mr  Baurhette. — Yes,  certainly ;  I  never  was  there. 

Attorney-General, — I  really  do  not  see  what  we  have  to  do  with  the  Hudson's  Bay 
territory,  or  Mr.  Bouchette's  knowledge  of  it. 

Mr.  Stuart, — It  may  probably  appear  very  immaterial  to  my  learned  firiend,  the 
Attorney-General,  but  it  is  very  material  to  us. 

FThe  map  was  here  handed  to  the  Court.] 

Mr,  Justice  Bowen, — From  what  geographer  is  the  south  boundary  of  the  Hudson's 
Bay  taken  ? 

Mr,  Bomhette, — From  Emanuel  Bowen. 

Chief  J^istice  Sewell — I  thought,  and  you  certainly  did  say  just  now,  that  that  line 
was  copied  from  Bennett. 

Mr.  Bouchette. — No,  Sir,  the  line  from  Bennett  is  the  line  running  from  St.  Croix  Ri?er 
to  the  highlands,  and  thence  along  them. 

Chief-Justice  Sewell. — Here  is  a  line  on  49**  latitude. 

Mr.  Bouchette. — That  is  from  Emanuel  Bowen  dso,  and  drawn  by  the  Commissiooers, 
under  the  treaty  of  Utrecht,  and  the  line  coloured  violet,  is  the  southern  limit  of  the  territory 
of  Hudson's  Bay,  according  to  Emanuel  Bowen 's  map. 

Wm.  Bachelor  Coltman,  Esq    Sworn. 

Attorney-General. — Are  you,  Sir,  a  magistrate  for  the  Inaian  temtones,  as  well  as  for 
this  district  ? 

Mr.  CoUmnn. — I  am  a  magistrate  for  this  district,  and  a  Commissioner  in  the  Indian 
territory.  • 

Mr.  Justice  Bowen — Let  the  examination  be  in  French,  if  you  please.* 

Attomey-Geveral. —  Have  you  been  in  the  Indian  territory,  and  when  ? 

Mr.  Coltman. — I  have  been  in  the  Indian  territories  ;  I  was  there  last  year. 

AitomfihGeneral — What  do  you  consider  the  most  north-west  point  of  the  Lake  of  the 
Woods  ? 

Mr.  Colfnuin, — My  mind  beinj:  occupied  by  the  business  of  my  mission,  I  did  not 
make  any  particular  local  obeervations,  hut  I  always  understood,  and  I  myself  consider, 
the  Portage  des  Rats  to  be  the  most  north-western  part  of  the  Lake  of  the  Woods,  and 
that  also  according  to  what  I  observed  ;  but  I  had  no  opportunity  of  making  exact  observa- 
tions on  the  spot. 

Attomiey-General. — You  have,  no  doubt,  a  knowledge  of  the  River  Winnipio.  Does  it 
run  out  of  the  Lake  of  the  Woods,  or  into  it  ? 

Mr.  Coltman. — It  is  true  that  the  River  Winnipic  runs  out  of  the  Lake  of  the  Woods, 
and  into  Lake  Winnipic. 

Attornei/'Genvral. — What  is  the  distance  between  them  1 

Mr.  Coltman. — I  cannot  say  exactly. 

Att(ir/i€y-Ge7ieraL --^ot  exactly:  but  how  many  leagues  do  you  think;  twenty  or 
thirty  ? 

Mr.  Coltman. — I  think  about  one  hundred  leagues  ;  probably  from  eighty  to  a  hun- 
dred leagues. 

Attornty-Gentral. — What  is  the  general  course  of  the  River  Winnipic  % 

Mr.  Coltmtni. — The  general  course  of  the  River  Winnipic  is  north-west,  or  about 
that  course  ;  but  it  is  necessnry  that  I  should  repeat,  that  I  had  no  time  to  make  particular 
observations. 

Attorney-Gem eral. — Is  any  part  south  of  a  line  drawn  due  west  from  the  north-west 
angle  of  the  Lake  of  the  Woods  ? 

Mr.  Coliman. — 1  think  assuredly  not.     I  do  not  believe  that  any  part  of  the  River 
Winnipic  would  be  to  the  south  of  a  line  running  west  from  the  most  north-western  point 
of  the  Lake  of  the  Woods,  or  at  most  a  very  small  portion. 
- A 

*  Thii»  was  done,  but  it  b«.«  h^f  n  thouirh'  suflBcienr  t-.  print  here  the  Engliph  trannlatioD. 
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Attomey-Omeral. — It  is  hardly  necessary  to  ask  you  if  a  line  drawn  from  that  point 
to  the  Mississippi  would  leave  any  part  of  the  Winnipic  to  the  south  1 

Mr.  Coltmcm, — ^Without  doubt  it  would  not  It  is  more  to  the  south,  and  a  line 
running  from  the  Lake  of  the  Woods  to  the  Mississippi  will  leave  the  whole  of  the  River 
Winnipic  to  the  north-west  of  such  a  line. 

Chief  Justice  Sewell. — Such  a  line  must  necessarily  run  due  south. 

Aitomef/'OenercU. — Do  you  know  a  place  called  the  Dalles  ? 

Mr.  Coltman. — I  do  know  a  place  called  the  Dalles  :  I  passed  it  twice. 

Chief  Justice  Sewell. — Are  the  Dalles  upon  the  River  Winnipic  ? 

Mr.  CoUman. — The  spot  called  the  Dalles  is  part  of  that  river. 

Attorney-General. — At  what  distance  are  the  Dalles  from  the  Porti^e  des  Rats  1 

Mr.  CoUman. — I  cannot  say  with  accuracy,  being  always  accustomed  to  read  whilst 
travelling  in  a  canoe  in  the  Indian  countries  ;  but  the  places  are  not  very  near  to  each 
other  y  they  are,  I  should  think,  at  the  distance  of  two  or  three  hours  march. 

Attorney-General.  —At  what  rate,  sir,  do  you  generally  travel  in  the  canoes  ? 

Mr.  CoUman. — We  go  just  according  to  the  currents  we  meet  with.  Our  progress 
is  entirely  regulated  by  them,  but  perhaps  generally  a  league  and  a  half  or  two  leagues 
per  hour. 

Chief  Justice  Seu>eU. — Then  it  is  perhaps  about  fourteen  miles? 

Mr.  C oilman. — I  should  think  it  more ;  I  should  imagine  it  to  be  about  five  or  six 
leagues  from  Portage  des  Rats. 

Mf-  Justice  Bowen. — To  the  north,  sir,  of  Portage  des  Rats  and  Lac  des  Bois  ? 

Mr.  Coltman. — It  is  by  a  line  running  to  the  north  with  a  little  westing,  and  they 
are  distant  from  five  to  six  leagues,  I  believe,  frt)m  Portage  des  Rats  and  the  Lake  of  the 
Woods. 

Attorney-General. — Are  you,  sir,  acquainted  with  the  place  where  Owen  Keveny  was 
killed,  or  said  to  be  killed  1 

Mr.  Stuart. — I  object  to  that  question  being  put,  for,  if  answered,  it  oould  not  be  made 
evidence.  The  place  must  have  a  name,  and  must  be  identified  before  any  question  can  be 
put  relative  to  anything  whatever  that  may  be  supposed  to  have  occurred  there. 

Chief  Jicstice  SeweU. — It  can  be  a  matter  of  no  consequence  to  put  the  question  ;  we 
know  enough  of  this  case  to  know  that  if  the  murder  was  committed  at  all,  it  was  committed 
at  the  Dalles,  or  very  near  to  them ;  but  you  must  first  establish  the  fact. 

Attorney-General. — For  the  present  I  have  done  with  Mr.  Coltman,  reserving  to  myself 
the  right  hereafter,  should  it  be  necessary,  to  examine  Mr.  Coltman  again. 

Chief  Justice  SeweU. — Certainly,  Mr.  Attorney-General 

Cross-examined  by  Mr.  Stua/rt, 

Mr.  Stuart. — You  speak,  I  think  you  have  said,  Mr.  Coltman,  about  the  boundaries, 
and  other  places  you  have  mentioned  in  your  examination  in  chief,  only  from  belief  ? 

Mr.  Coltman. — I  speak  about  the  lines  and  other  places,  only  from  belief. 

Chief  Justice  SeiDeU, — But  from  having  been  there  also? 

Mr.  Stua/rt. — Tes,  your  honour,  but  Mr.  Coltman  adds  to  his  having  been  there,  from 
belief  only.     Will  yon  give  your  former  answer  to  the  jury,  in  French,  Sir  ? 

Mr.  CoUman. — I  speak  only  according  to  my  belief,  being  generidly  engaged  in  reading 
whilst  travelling  in  those  parts,  and  I  had  not  an  opportunity  of  making  particular  observa- 
tions in  the  locfJities  of  the  River  Winnipic. 

Mr.  Stuart. — Am  I  to  understand  you  as  speaking  in  the  same  way,  when  you  say  that 
the  Portage  des  Rats  is  the  most  north-western  point  <^  the  Lake  of  the  Woods  ? 

Mr.  CoUtnan. — Yes.  I  speak  according  to  the  same  belief,  a  belief  likewise  founded 
upon  this  circumstance.  I  was  told  that  it  was  the  most  north-western  point,  and  when  I 
passed  it,  I  saw  nothing  that  could  make  me  call  this  in  doubt.  I  was  informed  that  that 
was  the  point  whence  the  boundarv  line  ran  between  the  United  States  of  America  and  the 
English,  agreeably  to  the  treaty  of  1783. 

Mr.  StuarL — Can  you  say,  sir,  where,  it  was  you  were  told  this,  or  at  what  time, 
whether  before  or  after  passing  it  ? 

Mr.  CoUnum, — I  cannot  say,  but  it  was  on  the  passage,  or  daring  the  tl\&&\^vik  \& 
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the  npper  ooontry,  that  I  was  infonned  it  was  the  most  north-western  point  of  the  Lake  of 
the  Woods. 

Mr,  Stuart, — You  made  no  astronomical  observations,  or  any  other,  so  as  accurately  to 
ascertain  the  latitudes  and  longitudes  ? 

Mr.  Coltman. — None  whatever  ;  my  only  observations  were  those  of  the  eye,  in  passiiig 
accidental  remarks. 

Chief  Justice  Sewdl, — Then  I  will  add,  sir,  ''  according  to  my  observations,  or  remarks 
made  in  passing." 

Mr.  Stuart. — Your  Honour  will  remark  that  my  question  was  not  only  whether  Mr. 
Coltman  made  any  astronomical  observations  on  the  places,  but  also  whether  they  came  under 
his  eye  in  such  a  manner  as  accurately  to  observe  these  two  places,  and  Mr.  Ooltman's  answer 
is  in  the  negative^ — they  did  not. 

Chief  Jvjitice  SeweU. — You  spoke  of  Portage  des  Rats. 

Mr.  Stuart. — I  spoke,  or  intended  to  speak,  of  both  places,  your  Honour,  and  Mr.  Colt- 
man's  answer  referred  to  both.  Is  not  Fort  William,  Sir,  reputed  generally  to  be  in  the  Pro- 
vince of  Upper  Canada  ? 

Mr.  Coltman — Yes ;  Fort  William  is  usually  considered  to  be  in  the  Province  of  Upper 
Canada,  and  I  understand  it  to  be  so. 

Solicitor-General. — I  submit  to  your  Honour,  that  there  is  nothing  in  this  case  to  which 
this  ci^n  apply. 

Mr  Stuart. — We  are  not  called  upon  at  present  to  show  its  application  j  it  is  a  fact,  and 
therefore  evidence. 

Solicitor-General. — But  I  contend  that  my  learned  friend,  Mr.  Stuart,  ought  to  show  how 
he  intends  to  apply  evidence,  which  primd  fade  has  no  bearing  on  the  case,  before  he  is  eo- 
titled  to  proceed  in  such  a  course  of  examination ;  I  therefore  thought  it  right  to  check  it  in 
the  commencement. 

Chief  Justice  SeweU. — All  that  Mr.  Stuart  has  ebtamed,  is  the  naked  fact  that  Fort 
William  is,  according  to  general  repute,  in  Upper  Canada.  Whether  any  or  what  use  he 
may  propose  to  make  of  it,  we  cannot  say  ;  as  a  fact  it  is  evidence. 

Mr.  Stuart. — Do  not  writs  issue  in  the  Western  District  of  Upper  Canada  on  that  pre- 
sumption ? 

Mr.  CoUman. — The  Chief  Justice  of  Upper  Canada  told  me — 

Solicitor-General. — rou  must  not  tell  us  that,  Mr.  Coltman. 

Mr.  StxMrt. — I  will  ask  you,  Sir,  is  it  not  a  matter  of  pvhlic  notoriety,  that  the  prooesaes 
of  the  magistrates  of  the  Western  District,  are  issued  for  offences  at  Fort  William,  and  exe- 
cuted there  ? 

Mr.  CoUman. — Yes,  it  is  a  matter  of  notoriety  that  writs  are  issued  by  the  magistrate 
of  the  Western  District  of  Upper  Canada,  to  be  executed  at  Fort  William. 

Mr.  Sttiart. — You  have  traversed  a  good  deal.  Sir,  in  that  country  ;  did  you  observe  any 
vestiges  of  French  Forts  above  Fort  William  in  your  way  to  Red  River  ? 

Mr.  Coltman. — I  do  not  recollect  that  I  did  ;  I  do  not  think  I  did. 

Chief  Justice  Seivell. — Is  it  worth  while  to  take  that  ? 

Mr.  Stuart. — No,  it  is  not  necessary.  I  have  done  with  Mr.  Coltman  at  present ;  we 
propose  to  examine  him  on  the  defence. 

Samuel  Gale,  Esq.,  Sworn. 

Attomey-Gemral. — You  have  been  in  the  Indian  territory,  I  believe.  Sir  1 

Mr.  Gale. — I  was  in  the  Indian  territory  last  summer. 

Attorney-General. — Did  you  go  down  the  River  Winuipic  ] 

Mr.  Gaie. — Yes,  I  went  down  the  River  Winnipic,  from  the  Lake  of  the  Woods,  to 
within  Lake  Winnipic. 

Attorney -General. — Do  you  know  the  Portage  des  Rats. 

Mr.  Gcde* — I  do  know  Portage  des  Rats. 

Attorney-General. — What  course  has  the  River  Winnipic  from  Portage  des  Rats  to 
Lake  Winnipic  ? 

Mr.  Gale. — Its  course  from  Portage  des  Rats  to  Lake  Winnipic  is  the  same  as  before, 
north  of  north-west 
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Chief  Justice  SeweU. — North,  tending  a  little  west. 

Mr.  Oale, — Yes ;  nevertheless,  less  to  the  west  than  to  the  north. 

Attomey-GeTieral, — ^Then  the  whole  is  north  ;  is  it  not? 

Mr.  Gcde. — I  should  not  like  to  speak  positively,  but  I  believe  that  a  line  drawn 
from  the  source  (beginning)  of  the  River  Winnipic  to  Lake  Winnipic,  would  be  to  the 
north  of  north-west,  but,  as  a  lawyer,  I  would  not  say  that  such  a  line  was  a  north  line. 

CJdef  JtuHce  JSewell, — From  what  we  have  heard  this  morning,  I  should  think  it 
would  puzzle  a  dozen  lawyers  to  describe  a  line. 

Atiorney-Oeneral, — Are  you,  Sir,  acquainted  with  the  Hudson's  Bay  territory,  and 
its  line  of  separation  Qrom  the  Province  of  Upper  Canada,  by  maps  or  anv  other  way  1 

Mr,  GcUe, — I  have  never  seen  a  map  in  which  they  were  correctly  delineated,  accord- 
ing to  my  idea. 

Attorney-General, — By  the  treaty  of  Utrecht,  was  not  the  boundary  established  ? 

Mr,  Gale. — I  know  that  by  the  treaty  of  Utrecht  no  line  was  given,  nor  any  bound- 
ary fixed  as  to  the  Hudson's  Bay  territory  south,  or  on  the  side  of  Upper  Canada.  I 
have  examined  that  treaty  for  the  purpose  of  ascertaining.  I  do  not  know  that  any  Une 
has  been  drawn  between  the  territories  of  Hudson's  Bay  and  Canada  in  pursuance  of  the 
treaty  of  Utrecht,  and  that  treaty  did  not  describe  a  boundary  line. 

^  Oroaa-eaxmUned  hy  Mr,  Sttuxrt. 

Mr,  Stuart, — Do  yon  mean.  Sir,  to  say  positively  that  no  part  of  the  River  Winnipio 
is  in  a  more  southern  latitude  than  Portage  des  Rats? 

Mr,  Gate. — I,  perhaps,  do  not  know  precisely  where  it  commences.  I  considered  that 
I  entered  it  at  Portage  des  Rats,  and  I  do  not  think  that  any  part  is  more  south,  but  it  may 
perhaps  begin  a  mile  or  two  before. 

Afr.  Sttui/rt. — Will  you  undertake  to  say  positively  one  way  or  the  other  ? 

Mr.  Gale. — I  should  not  like  to  be  positive,  but  I  will  mention  why  I  think  I  am  correct 
as  to  its  course.  [Intimated  to  speak  FrendLV  I  had  a  small  compass  before  me,  and  I 
observed  that  the  general  course  of  the  River  Winnipio  is,  as  I  have  said,  for  a  short  dis- 
tance, more  north  than  afterwards. 

Chief  Justice  SeweU. — For  what  distance,  Sir,  does  its  progress  preserve  the  more 
northerly  course  ? 

Mr.  Gale. — Perhaps  about  ten  or  twelve  leagues  from  the  Portage  des  Rats.  The 
whole  course  of  the  river  is  certainly  not  due  north,  but  if  a  line  was  drawn  from  its  com- 
mencement at  the  one  lake  to  its  discharging  itself  into  the  other,  the  course  of  the  river 
would  certainly  be  more  north  than  any  other. 

The  AaauMENT. 

[The  following  was  the  argument  on  the  point  on  a  subsequent  day : — 1 
Mr.  Sttuzrt, — In  excepting  to  the  jurisdiction  of  the  Court,  I  beg  leave  to  remark, 
that  the  exception  is  made  as  an  exception  by  the  counsel  of  the  prisoner  only.  Our 
opposition  does  not  arise  from  any  apprehension  as  to  the  verdict  of  the  jury  ultimately 
being  that  De  Reinhard  is  innooent ;  but  we  are  counsel  for  the  prisoner,  and  your  Honours 
know  that  even  of  technical  objections,  where  the  life  of  a  defendant  is  at  stake,  it  is  the 
duty  of  his  counsel  to  avail  themselves ;  and,  although  they  entertain  no  doubt  of  the 
acquittal  of  the  prisoner,  in  the  duty  which,  as  his  legal  advisers,  we  have  to  perform^  and 
a  trying  and  distresi^ng  duty  it  is,  we  feel  ourselves  compelled  to  neglect  nothing  that,  by 
possibility,  can  lead  to  his  acquittal ;  we  therefore  except  to  the  jurismotion  of  the  Court ; 
and  as  I  shall  have  the  honour  of  being  followed  by  a  learned  friend  with  me,  who  has  be- 
stowed considerable  time  and  attention  to  the  subject,  I  shall  trouble  the  Court  very  shortly 
in  opening,  as  I  shall  have  an  opportunity  of  again  addressing  the  Court  in  reply  to  the  Crown 
officers.  The  first  objection  I  shall  have  the  honour  to  submit  is,  that  the  offence  charged 
in  the  indictment,  if  committed  at  all,  was  not  committed  in  the  Indian  territory  as  alle|^, 
but  in  His  Majesty's  Province  of  Upper  Canada. 

Chief  Justice  SeweU. — ^Will  you  stay  one  moment    If  I  understand  you  oorTQAtI';^>^^ 


216  DE  reinhard's  CAB£»  1818. 


a  geographical  objection  yon  make.     Yon  argae  that  the  spot,  "  en  hant  dee  Dalles/'  in  boI 
in  the  Indian  territory,  bnt  in  the  Province  of  Upper  Canada  ? 

Mr.  Sttuirt. — That  is  my  proposition,  and  in  support  of  it^  I  proceed  to  remark  tM 
the  first  enactment  relative  to  the  management  of  this  portion  of  His  Majesty's  dominiou 
took  place  in  1763.  It  is  known  to  all  of  us,  that  the  conquest  of  this  portLon  of  Noftt 
America  by  the  British  arms  took  place  in  1759  and  1760,  bat  from  that  period  to  1763^ 
nothing  was  done  to  provide  a  government  for,  or  to  regolate,  this  conqaered  ooontij. 
In  that  year  (1763)  a  Province  cfdled  Quebec  was  created  by  proclamation.  The  aflUn 
of  this  territory,  notwithstanding  the  proclamation  of  1763,  remained  in  a  very  unsettkd 
state  till  the  year  1783,  when  the  whole  of  the  country  called  Canada  was  oeded  to  Ae 
English,  who  have  retained  possession  ever  since.  According  to  the  most  reepeetabk 
historians,  we  contend  that  the  portion  of  country  thus  ceded  was  exceedingly  extensive^ 
going,  agreeably  to  some  writers,  as  far  as  the  River  Ohio.  The  pretensions  of  the  French, 
as  we  gather  from  history,  carried  them  into  countries  distant,  remote,  and,  in  ftot,  uncos- 
nected  altogether  with  the  Province  created  in  1 763.  The  people  of  Montreal  and  Quebee, 
we  shall  show,  had  long  traded  in  those  wilds  which  are  now  so  fancifolly  called  the 
Hudson's  Bay  Territory,  and  from  which,  after  an  uninterrupted  enjoyment  of  traffic  fiir 
ages  by  the  French  traders,  it  is  now  sought  to  exclude  enterprise  and  competition.  It 
must  be  apparent  to  every  one,  that  after  the  conquest,  this  immense  tract  of  oonnky  re- 
quired a  government  adapted  to  the  change  which  had  taken  place  in  its  ciroumstaoces 
by  becoming  a  Province  of  another  nation.  Its  remote  situation  from  the  parent  state, 
rendered  ii. impossible  as  well  as  unadvisable,  to  legislate  hastily  for  its  necessities,  bat 
the  parliament  i>roceeded  to  provide  what  it  stood  most  in  need  of.  Accordingly,  by  the 
14th  of  the  Kins,  the  Province  of  Quebec  was  enlarged,  and  here  let  me  remark  that 
a  great  deal  of  the  misapprehension  which  exists  on  the  subject,  arises  from  confounding 
the  Province  of  Quebec  as  thus  erected  and  enlarged,  with  what,  under  the  French  r^;ime, 
was  denominated  Canada.  This  Act  merely  provided  a  government  for  a  portion  of  the 
conquered  countr}',  as  will  immediately  appear  on  referring  to  history.  Adverting  to  the 
14th  of  the  King,  the  Act  of  1774,  it  wiO  be  seen  that  the  country,  erected  and  enhurged 
thereby  into  the  Province  of  Quebec,  was  not  commensurate  to  the  country  known  by  the 
name  of  Canada  as  a  French  colony,  and  rect^guizt^l  as  such  by  the  French  and  British 
governments.  The  object  of  this  legislative  provision  was  to  provide  a  government  for 
that  portion  of  His  Majesty's  Province  whose  necessities  required  it.  It  was  to  establish 
a  temporary  government  for  a  portion  of  an  immense  continent  larger  than  England 
herself,  that  this  Act  of  the  British  parliament  provided.  As  settlers  pushed  theiiiselveci 
into  the  settlements  of  Upper  Canada,  as  civilization  extended  its  stride,  it  became 
necessary  to  adopt  a  government  for  the  whole,  and  the  interval  from  1774  to  1791 
afforded  time  to  maturely  form  a  suitable  government  for  the  immense  territory  k/iown  as 
Old  Canada. 

(Jhief  Justice  Scutll. — You  are  making  a  small  mistake ;  it  was  not  to  provide  a  gov- 
ernment for  Old  Canada  that  the  Act  of  1791  provided,  but  for  the  new  Pro\Tnce  of 
Quebec. 

Mr.  Stuart. — I  know  the  Act  of  1791  mentions  the  Province  of  Quebec,  and  it 
speaks  also  of  Canada.  The  proclamation  issued  in  consequence  of  this  Act,  I  contend, 
must  be  construed  liberally.  It  must  be  looked  at,  not  as  a  deed  of  property,  in  which 
only  a  minute  survey  can  be  taken  ;  we  must  not  look  at  it  like  lawyers,  in  our  study; 
we  must  not  contemplate  it  as  the  act  of  an  attorney  surrounded  by  his  musty  papers  and 
parchments  ;  but  we  must  view  it  as  the  act  of  great  and  enlightened  statesmen  legislating 
for  the  population  of  an  immense  aud  distant  tenitory,  with  whose  wants  they  were  ac- 
quainted, and  whose  affections  they  were  desirous  of  securing  by  liberal  and  magnanimoas 
policy.  But  even  looking  into  this  proclamation  strictly  and  minutely,  we  shall  find  this 
country,  where  it  is  alleged  the  offence  was  committed,  to  be  strictly  and  minutelj 
the  Province  of  Upper  Canada,  agreeably  to  the  Act  of  1791,  upon  which  the  pro- 
clamation was  grounded.  This  Act,  in  providing  for  the  more  suitable  government 
of  the  province,  created  by  the  former  one  of  1774,  divided  it  into  two  parts,  and  wt 
think,  even  in  a  strict  construction  of  the  provisions  of  that  statute,  and  the  proclama- 
tion issued  in  consequence  of  it,  that,  if  this  offence  had  been  committed  at  aU,  it  had 
been  committed  in  the  Province  of  Upper  Canada,  and  consequently  beyond  the  junidiotion 
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of  this  Court.  Bat  let  us  look  into  this  Act  and  proolamation  with  a  broad,  liberal,  and 
enlarged  disposition,  and  we  most  arrive  at  the  same  conclusion,  that,  agreeably  to  this  Act, 
this  country  must  ibrm  a  part  of  the  Province  of  Upper  Canada.  I  am  well  aware  that  in  the 
preamble  ifi  this  Act  the  Province  of  Quebec  is  adverted  to,  but  the  preambles  of  Acts  of 
Parliament  are  never  looked  at  as  explaining  the  design  of  the  Legislature,  except  doubt 
arises  in  the  construction  of  the  enactine  clauses.  It  is  almost  superfluous  to  remark  that, 
for  ascertaining  the  spirit  of  an  Act  of  Parliament,  we  must  refer  to  its  enacting  clauses ;  if 
they  are  clear,  there  is  no  necessity  for  reference  to  the  preamble,  which  is  but  an  introduc- 
tion— a  sort  of  preface,  setting  forth  the  necessity  for  legislative  provision  on  the  subject  of 
the  Act,  but  not  making  the  provision.  On  the  other  hand,  I  freely  admit,  if  the  words  of 
the  Act  are  uncertain,  if  different  constructions  may  be  put  on  the  enacting  sections,  then 
we  ought  to  go  back  to  the  preamble  for  the  intention  of  the  Legislature ;  but  that  should 
never  be  done  except  doubt  and  uncertainty  prevail  in  the  body  of  the  Act.  Adopting  this 
Bound  principle,  let  us  take  up  the  Act  we  are  at  this  moment  considering,  and  we  shall  find 
it  so  clear  that  misunderstanding  cannot  exist  for  a  moment.  In  the  proclamation  issued 
in  ooQsequence  of  the  3 1st  of  the  King,  cap.  31,  we  find  the  boundaries  of  His  Majesty's 
Province  of  Upper  Canada  thus  set  forth :  After  a  short  introduction,  stating  that  His 
Majesty  had  thought  fit,  by  and  with  the  advice  of  his  Privy  Council,  by  an  Order 
of  Council  to  divide  his  Province  of  Quebec  into  two  distinct  provinces,  to  be  called 
the  Province  of  Upper  Canada,  and  the  Province  of  Lower  Canada,  by  separating  the  said  line 
of  Provinces,  according  to  the  following  line  of  division,  viz  :  *'  To  commence  at  a  stone  bound- 
dary  on  the  north  bank  of  Lake  St.  Francis,  at  the  cove  west  of  Point  aux  Bedet,  in  the 
limit  between  the  Township  of  Lancaster  and  the  seigneurie  of  New  Longueuil,  running 
along  the  said  limit  in  the  direction  of  north,  thirty-four  degrees  west,  to  the  westernmost 
angle  of  the  said  seigneurie  of  New  Longueuil,  thence  along  the  north-western  boundary  of 
the  seigneurie  of  Vaudreuil,  running  north,  twenty-five  degrees  east,  until  it  strikes  the 
Ottawas  river,  to  ascend  the  said  river  into  the  lake  Temieoaming,  and  from  the  head  of  the 
said  lake,  by  a  line  drawn  due  north,  until  it  strikes  the  boundary  line  of  Hudson's  Bay, 
including  all  the  territory  to  the  westward  and  southward  of  the  said  line  to  the  utmost  ex- 
tent of  the  country  commonly  called  or  known  by  the  name  of  Canada." 

Now,  what  was  the  utmost  extent  of  the  country  commonly  called  or  known  by  the  name 
of  Canada,  we  all  know.  It  is  that  territory  conquered  by  British  arms  in  1759,  and  ceded 
finally  in  1763  to  the  British  Crown ;  it  was  Canada,  recognized  as  such  in  treaties  of  peace, 
and  other  most  important  documents  entered  into  between  France  and  England.  This  is 
Canada,  the  whole  of  which,  after  the  Act  of  the  thirty-first  of  the  King,  by  the  advice  of  his 
Privy  Council,  His  Majesty  declared  it  his  royal  will  and  pleasure,  should  form  the  Province 
of  Upper  Canada,  with  the  exception  of  the  comparatively  small  part  situated  to  the  north 
and  east  of  those  boundaries,  which  constitutes  the  Province  of  Lower  Canada.  The  Province 
of  Quebec  was  quite  another  thing,  and  could  not  have  been  meant  as  designating  the  boun- 
daries of  Upper  Canada.  If  that  had  been  intended  to  form  its  limits,  that  is  the  limits  of 
the  new  province,  the  course  was  simple  and  easy :  it  was  to  have  said,  the  utmost 
extent  of  country  commonly  known  as  His  Majesty's  Province  of  Quebec;  but  that 
is  not  the  case ;  the  boon  was  not  so  circumscribed.  Let  us  now,  for  a  moment,  ex- 
amine the  fact  strictly  and  minutely,  according  to  rigorous  municipal  principles,  and  we 
shall,  I  think,  arrive  at  a  similar  result.  His  Majesty's  Province  of  Quebec  was  always 
defined,  whereas  Canada  was  more  undefined.  Had  the  Province  of  Quebec  been  intended 
as  exhibiting  the  proposed  boundaries  of  the  about-to-be-created  province,  a  word  could 
have  sufficed  to  express  His  Majesty's  pleasure.  It  would  merely  have  been  necessary  to  have 
referred  to  the  royal  proclamation  of  1763,  founded  on  the  treaty  of  Paris,  in  conjunction 
with  the  Act  of  1 774,  and  we  should  immediately  have  known  the  extent  of  Upper  Canada ; 
but  it  is  manifest  that  such  was  not  the  intention,  but  that  instead  of  the  then  Province 
of  Quebec  as  established  by  the  Act  of  1774,  it  was  intended,  as  clearly  expressed  in  the  pro- 
clamation issued  in  consequence  of  the  31st  of  the  King — the  Act  by  which  it  was  coustir 
tuted  a  Province — ^that  Upper  Canada  was  to  include  *'  all  the  territory  to  the  westward 
and  southward  of  the  said  Uue"  (the  line  of  its  boundaries),  **  to  the  utmost  extent  of  the 
country  commonly  called  or  known  by  the  name  of  Canada."  I  am  fully  aware  that  I 
may  be  told  that  in  the  preamble  of  this  Act  and  of  the  proclamation,  the  term  "  his 
Majesty's  Province  of  Quebec"  is  made  use  of.    It  is  almost  unnecessary  for  iha  %i^T^  ^A 


218  DB  REINHABD'S  CASS,  1818. 


remark  that  the  preambles  of  Acts  of  Parliament,  are,  in  general,  loosely  and  vasnely 
drawn  up,  and  ought  to  form  no  criterion  by  which  to  estimate  the  objects  contemplated 
by  the  Acts  themselves.  That  this  is  the  case  is  known  to  every  lawyer  and  every  l^s- 
lature.  It  is  to  the  enacting  clauses  of  any  statute  that  we  must  refer  to  ascertain  with 
accuracy  the  provisions  of  the  Act.  Adopting  this  certain  rule  for  our  guide  here,  we 
have  a  clear  manifestation  of  th^  intention  of  Parliament  in  the  Act  of  1791 ;  it  was  to 
create  two  Provinces  of  Canada,  and,  in  defining  the  limits  of  the  Upp^r,  it  declares  that 
it  shall,  in  a  certain  direction,  include  **  the  utmost  extent  of  the  country  commonly 
called"  what  ?  the  Province  of  Quebec  ?  no ;  it  shall  include  ^*  the  utmost  extent  d 
country  commonly  called  and  known  by  the  name  of  Canada ;  '*  the  utmost  extent  of  Uuit 
country  which,  as  I  have  before  remarked,  was  the  conquest  of  British  valour  in  1759,  by 
force  of  arms,  and  which  was  finally  ceded  to  Britain  by  the  treaty  of  Paris,  of  1763  j  d 
that  immense  territory  which  has  never,  by  any  treaty,  been  surrendered,  which  as  it  is, 
and  has,  from  the  time  of  its  discovery,  as  well  as  its  cession,  been  known  as  Canada, 
must  be  the  territory  which  was  intended  by  this  municipal  enactment  to  form  the  Pro- 
vince of  Upper  Canada.  That  being  the  case  (and  I  think  it  is  the  only  construction, 
even  in  a  minute  point  of  view,  that  can  with  propriety  be  given  to  the  statute),  we  find 
that  the  Dalles  was  strictly  within  the  Province  of  Upper  Canada,  consequently  out  of 
the  jurisdiction  of  this  Court,  and  the  offence  charged,  if  committ<Ml  at  all,  is  not  cogniz- 
able under  the  Act  upon  which  the  indictment  is  founded. 

I  come  now  to  the  more  broad  and  liberal  interpretation  of  the  Act,  and  I  shall,  as  I  ^ 
prebend,  have  no  difficulty  in  showing  that  we  can  not  arrive  at  any  other  conclusion.  The 
14th  of  the  King  was  evidently  intended  to  provide  a  temporary  government  for  that  part 
of  the  newly-acquired  territory,  which  stood  most  in  need  of  it.  It  was  passed  at  a  season 
of  great  difficulty,  when  anxiety  and  alarm  pervaded  all  classes  of  society  in  England  reladve 
to  the  issue  of  the  disputes  between  the  parent  state  and  those  of  the  colonies  which  she  has 
since  acknowledged  as  the  United  States  of  America ;  at  a  period  when  the  interoourse  be- 
tween the  Province  and  the  mother  country  was  so  limited  that  it  could  hardly  be  said  to  be- 
long to  it  Such  was  the  moment  in  which  the  Act  erecting  the  Province  of  Quebec  was 
passed — an  Act  whose  temporary  nature  may  be  clearly  deduced  upon  a  single  refereoce 
thereto.  This  Province  was  to  subsist  only,  by  the  Act  of  1774,  till  the  King  should  see 
fit  to  alter  its  limits.  In  1791,  the  situation  of  affairs  relative  to  this  portion  of  the  British 
possessions  was  widely  different,  and  the  British  Parliament  proceeded  to  form  a  people 
whose  loyalty  during  a  contest  which  had  severed  such  numerous  colonies  from  the  domin- 
ion of  Britain,  had  well  entitled  them  to  be  distinf^iiished,  and  distinguishing  privilege? 
secured  to  them,  by  the  munificent  Act  of  1791.  Refer  to  the  Acts  of  1774  and  1791, 
and,  surveying  the  difference,  is  it  possible  for  a  moment  to  imagine  that  the  government  of 
1791,  intended  only  to  legislate  for  a  part  of  Canada?  Is  it,  I  would  ask,  reasonable  to 
consider  that  the  Minister  of  a  great  nation  such  as  England, — contemplating  an*extensive 
and  valuable,  though  distant  territory,  belonging  alike  by  conquest  and  affection  to  the 
mother  country,  and  entitled  to  protection  in  time  of  war  from  its  superior  strength,  in  time 
of  peace  from  its  extensive  and  unequalled  trade,  entitled  to  receive  and  have  secured  to  it 
the  due  administration  of  justice  and  the  unrestricted  enjoyment  of  religious  freedom, — is 
it,  I  ask,  reasonable  to  suppose  that  from  1763  to  1791,  the  great  men  who  presided 
over  the  councils  of  Britain,  intended  at  that  period  to  propose  a  government  for  a  part 
of  Canada?  To  suppose  so  is  to  suppose  they  were  sleeping  at  their  post.  Can  it,  I 
ask,  be  imagined  that  a  Minister  could  be  found  so  regardless  of  his  duty,  so  ignorant 
of  the  necessities,  so  insensible  to  the  loyalty,  of  this  country,  or  so  negligent  to  the 
interests  of  his  master  as,  in  1791,  to  propose  a  government  to  a  part  of  Canada? 
We  cannot  suppose  it;  they  have  not  so  neglected  us.  They  have  given  us  a 
government,  and  a  constitution,  superior  to  any  on  earth,  excepting  their  own,  after  which  it 
was  modelled  ;  a  government  suited  to  our  necessities  and  gained  by  our  unshaken  and  per- 
severing loyalty,  when  revolution  tore  our  sister  provinces  from  their  allegiance,  and  strove  to 
associate  us  in  the  revolt.  I  ask  them,  is  it  for  a  moment  to  be  believed,  that  such  maeuaa- 
imity  would  be  tarnished  by  these  advantages  being  confirmed  to  only  a  part  of  a  people  of 
the  same  blood,  equally  brave,  loyal,  and  grateful,  and  equally  standing  in  need  of,  and 
equally  entitled  to  all,  these  privileges  ?  If  any  should  he  found  disposed  to  support  by 
argument  a  contrary  opinion,  they  ought  to  be  confident,  before  they  make  so  heavy  a  charge 


DE  reinhabd's  case,  1818.  219 


as  is  involved  therein,  that  they  can  substantiate  it  beyond  the  power  of  oontradiotion.  But 
there  is  no  occasion  to  apprehend'  such  an  argument,  for  the  proclamation  is  clear  as  the  noon- 
day sun  upon  the  subject.  It  tells  us  that  the  Act  of  1791  has  provided  a  liberal  and 
equitnble,  and  a  permanent  Gk>vemment  for  the  brave,  the  loyal,  and  grateful  population  of 
an  extensive  tract  of  country,  within  certain  latitudes  and  longitudes,  **  including  all  the  ter- 
ritory to  the  westward  and  southward  of  a  line  drawn  due  north  from  the  head  of  the  Lake 
Temiscaming  until  it  strikes  the  boundary  of  Hudson's  %ay,  to  the  utmost  extent  of  the 
country  commonly  called  or  known  by  the  name  of  Canada."  What  that  country  consisted 
in  I  have  had  the  honour  of  submitting  to  the  Court,  in  the  early  part  of  the  argument  I 
have  had  the  honour  of  addressing  to  the  Court.  In  conclusion,  I  contend  on  this  part  or 
view  of  the  subject,  namely,  the  broad  and  liberal  construction  of  the  Act  of  1791,  that  by 
Canada  must  be  meant  Canada  as  known  to  the  French,  from  whom  it  was  taken,  and  who, 
in  ceding  this  part  of  North  America  to  the  British  Crown,  in  1763,  actually  as  a  part  of 
Canada  ceded  the  Dalles.  Reverting  to  the  whole  question,  I  contend  that,  whether  the  Act 
of  1791  is  construed  according  to  strict,  rigid,  municipal  rules,  or  contemplated  with  a  broad, 
liberal,  and  statesman-like  spirit,  the  Dalles  form  a  part  of  His  Majesty's  Province  of 
Upper  Canada,  and  if  the  offence  has  been  committed  at  all,  it  has  been  committed  out  of  the 
jurisdiction  of  this  Court. 

Mr.  Valliire  de  St,  Mai, — May  it  please  the  Court ;  I  have  the  honour  to  submit 
that  it  appears  to  me  that  the  statute  of  the  fourteenth  of  the  King  (upon  which  the  Crown 
officers  rely)  must  instantly  strike  the  reader  as  being  a  temporary  Act,  and  that  it  never 
was  intended  to  be  a  permanent  one.  It  is  true  that  the  boundaries  were  Kiven  by  this 
Act  to  the  old  Province  of  Quebec,  but  these  boundaries  were  only  to  remain  during  the 
King's  pleasure,  and  his  will  is  clearly  made  known  by  the  Act  of  1791.  But  the  princi- 
pal objection  which  my  learned  brethren  the  counsel  for  the  Crown  make  to  our 
construction  of  that  Act  is  this,  that  in  the  preamble  or  title  to  it,  the  Province  of  Quebec 
is  mentioned.  But  it  was  well  remarked  by  my  learned  brother  Stuart,  that  the  preamble 
of  an  Act  is  nothing,  that  it  is  like  the  preface  of  a  book,  but  that  we  must  look  at  the 
enacting  clauses  to  discover  its  spirit.  We  know  that  it  is  necessary  in  the  preamble  of 
one  Act  to  recite  the  title  of  the  old  Act  which  is  amended,  and  it  is  perhaps  to  that  cir- 
cumstance that  may  be  ascribed  the  introduction  of  the  words,  "  the  Pro^Hnce  of  Quebec," 
in  the  Act  of  1791.  But  that  does  not  signify ;  it  is  impossible  to  consider  the  proclama- 
tion of  the  King,  or  his  order  in  council,  otherwise  than  as  giving  to  the  Province  of  Upper 
Canada,  "  All  the  country  to  the  west  of  a  line  drawn  due  north,  from  the  head  of  Lake 
Temiscaming  to  the  boundary  of  Hudson's  Bay,  which  was  known  as  Canada."  Let 
us  look  at  the  boundaries  and  we  shall  see  that  the  boundary  line  between  the 
Provinces  is  this,  namely,  from  "  a  stone  boundary  on  the  north  bank  of  the  Lake 
St.  Francis,  at  the  Cove  West  of  Pointe  au  Bodet,  in  the  limit  between  the  Township  of 
Lancaster  and  the  seignory  of  New  Longueuil,  running  along  the  said  limit  in  the  direc- 
tion of  north  thirty-four  degrees  west,  to  the  westernmost  angle  of  the  said  seignory  of  New 
Longueuil,  thence  along  the  north-western  boundary  of  the  seignory  of  Vaudreuil,  running 
north  twenty-five  degrees  east,  until  it  strikes  the  Ottawas  River,  to  ascend  the  said  Rivei 
into  the  Lake  Temiscaming,  and  from  the  head  of  the  said  Lake  by  a  line  drawn  due  north 
until  it  strikes  the  boundary  line  of  Hudson's  Bay,  including  all  the  territory  to  the  west- 
ward and  southward  of  the  said  line  to  the  utmost  extent  of  the  country  commonly  called  or 
known  by  the  name  of  Canada."  1  beg  to  remark  that  these  limits  are  very  well  known,  and 
also  that  they  were  well  known  before  the  proclamation.  My  learned  brother,  Stuart,  has 
well  explained  the  extent  of  these  limits,  and  he  has  not  taken  too  wide  a  purview  of  them. 
The  words  of  the  proclamation  are  very  remarkable.  After  having  described  the  lines  which 
separated  the  Province  of  Upper  Canada  ^m  the  Province  of  Lower  Canada,  it  adds,  *^  irtr 
eluding  "  (a  very  remarkable  expression)  '*  including  all  the  territory  to  the  west  and  south 
of  the  said  line,"  (the  line  drawo  due  north  from  the  head  of  Lake  Temiscaming  until  it 
strikes  the  boundary  of  Hudson's  Bay),  '*  to  the  utmost  extent  of  the  country  commonly 
called  or  known  by  the  name  of  Canada."  Let  us  consider  these  words,  *'  the  utmost  extent 
of  the  country  commonly  called  or  known  by  the  name  of  Canada."  The  words  are  not ''  of 
the  country  commonly  called  or  known  by  the  name  of  the  Province  of  Quebec  ;"  no,  not 
at  all ;  but  they  say :  *^  by  the  name  of  Canada."  The  question  therefore  is,  what  is  tlie  utmost 
extent  of  the  country  known  as  Canada?    The  Abb^  Kaynal  in  his  '<  History  of  the  Indies^" 
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speaking  of  this  country,  vol.  8,  book  17,  page  238,  says,  **  the  year  1764  beheld  the  rise  of  a 
new  system.     Canada  was  dismembered  of  &e  ooast  of  Labrador,  which  was  added  to  Nov- 
foundland  ;  of  Lake  Champlain  and  the  whole  tract  of  land  to  the  south  of  the  45''  of  lattttde 
with  which  New  York  was  'augmented ;  of  the  immense  territory  to  the  westward  of  Fert 
Odette  and  of  Lake  Nipissim,  which  was  left  without  a  government ;  and  the  remainder, 
under  the  designation  of  the  Province  of  Quebec,  was  placed  under  one  governor."    Tk 
description   which  this  respectable   historian  here  gives  of  the  territory  thus   dismem- 
bered gives  a  correct  idea  of  the  country  known  as  Canada.     This  new  system,    he  san, 
gave  a  part  of  Canada  to  Newfoundland.     New  York  was  increased  by  another  part,  oameif, 
the  tract  to  the  southward  of  the  45°  of  latitude.     *^  The  immense  territory  to  the  wot 
of  Fort   Gk)lette  and  of  Lake  Nipissim  was  left  without   any  government,"  (and  asmj 
learned  brother  Stuart  has  well  maintained,  it  is  this  immense  territory  which  the  pro- 
clamation of  the  year  1791  gave  to  Upper  Canada,  as  being  a  part  of  the  country  called  or 
known  by  the  name  of  Canada)  *'  whilst  the  remainder  "  (to  wit,  of  the  country  known  hj 
the  name  of  Canada)    "  was  placed,   under   the  designation  of  the   Province  of  Quebee, 
under  one  governor.''     I  have  the  honour  to  submit  to  your  honours,   that  looking  at  the 
words  of  the  proclamation  of  1791,  and  comparing  them  with  this  description  of  the  Abb^ 
Raynal,  of  the  territory  left  without  any  government,   we  shall  find  it  to  be  the  country 
which,  by  this  proclamation,  it  was  proposed  to  make  a  part  of  Upper  Canada,  at  the  time 
when  it  was  declared  that  the  line  should  be  "  drawn  from  the  head  of  the  Lak^  Temis- 
camiiig  due  north  until   it  strikes  the  boundary  line  of  Hudson's  Bay,"  and    moreover, 
"  including  all  the  territory  to  the  westward  and  southward  of  the  said  line  to  the  utmort 
extent  of  the  country  commonly  called  or  known  by  the  name  of  Canada."     This  terri- 
tor}'  was  then  known  by  the  name  of  Canada,  and  it  is  situated  to  the  westward  of  thit 
line,  and    therefore    it    proves    to  be  a    part   of   Upper    Canada.     A^in  1   b^  the 
attention  of  the  Court  to  the  work  of  Mr.  Pinkerton,  a  well-known  English    geography. 
This  distinguished  author,  speaking  of  the  extent  of  Canada,  gives  very  large  bounds  to  it ; 
vol.  3rd,  pj^e  234,  he  says  :  "  This  country"  (Canada)  **  is  computed  to  extend  from  the 
Gulf  of  St.  Lawrence  and  Isle  of  Anticosti,  in  the  east,  to  the  Lake  of  Winnipic  in  the 
wes:,  or  from  longitude  64^  to  97**  west  from  London  ;  33®,  which,  in  that  latitude,  may 
be  ahout  1,200  geographical  miles.     The  breadth  from  the  Lake  of  Erie  in  the  south  or 
latitude  43^,  may  extend  to  latitude  49®,  or  360  geographical  miles,  but  the  medial 
breadth  is  not  above  200."     So  far  he  speaks   of  the  absolute  geographical   extent  of 
Canada ;  the  subsequent  observation  which  he  makos  relative  to  the  original  population 
of  the  country,  strongly  supports  the  argument  which  we  have  the  honour  to  submit  to 
the  Court,  viz. : — that  this  country  described  by  the  Abb^  Raynal  as  "  Timmense  tern- 
torie  qui  fut  laiss6  sans  aucun  gouvernment,"  is  the  very  country  intended  !)y  the  Procla- 
mation of  1791,  to  receive  a  government  and  become  a  part  of  Upper  Canada.     ''The 
original  population,"  (says  Mr.  Pinkerton,)  "  consisted  of  several  savage  tribes,  whose 
names  and  manners  may  be  traced  in  the  early  French  accounts,  which  may  also  be  con- 
sulted for  the  progressive  discovery,  the  first  settlement  being  in  Quebec  in  1 608.  During 
a  century  and  a  half  that  the  French  possessed  Canada,  they  made  many  discoveries 
towards  the  west,  and  Lahontan,  in  the  end  of  the  17th  century,  has  given  a  tolerable 
account  of  some  lakes  beyond  that  called  Superior,  and  of  the  River  Missouri.  Quebec  being 
conquered  by  Wolfe  in  1759,  Canada  was  ceded  to  Great  Britain  by  the  Treaty  of  Paris  in 
1763."  I  therefore  confidently  submit  that  this  western  territory  which  had  been  discovered 
by  the  French,  and  is  described  by  Lahontan  and  other  writers  under  the  name  of  Canada  be- 
came in  reality  a  part  of  Upper  Canada  by  the  Proclamation  of  1 791,  and  consequently  does 
not  form  a  part  of  the  Indian  territory,  nor  is  it  within  the  jurisdiction  of  this  Court.     The 
Abbe  Raynal  and  Mr.  Pinkerton  agree  in  their  description  of  the  western  boundary  of  Canada, 
and  for  the   southern   boundary  of  Canada  let  us  again  look  at  the  Abb^  Raynal's   work 
This  writer,  in  the  same  volume  of  his  *<  History  of  the  Indies,"  treating  of  the  extent,  soil 
and  climate  of  Louisiana,  says  (book  xvi.,  page  111) : — *^  Louisiana  is  a  vast  country,  bound 
ed  on  the  south  by  the  sea,  on  the  east  by  Florida  and  Carolina,  on  the  west  by  New  Mexioo, 
and  on  the  north  by  Canada,  and  by  unknown  lands  which  may  extend  to  Hudson's  Bay.   It 
is  not  possible  to  fix  its  length  with  precision,  but  its  medium  breadth  is  200  leagues." 
Here  we  see  that  the  northern  limit  of  Louisiana  is  Canada  and  unknown  lands,  which  maj 
extend  to  Hudson's  Bay.    With  the  proclamation  of  1791  before  our  eyes,  which   tells  ub 
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that  the  hoandaries  of  Upper  Canada  inolade  the  whole  of  the  country  to  the  west  and 
soath  known  under  the  name  of  Canada  to  the  utinost  extent  of  that  country,  it  is  impossi- 
ble to  say  but  that  that  country  which  bounds  Louisiana  to  the  northward  according  to  the 
Abb6  Raynal,  must  at  this  moment  form,  in  conformity  with  that  proclamation,  a  part  of 
Up|>er  Canada  The  country  known  as  Canada  extends  to  the  south  as  far  as  Louisiana,  and 
to  the  west  as  far  as  the  97°  of  longitude.  There  remains  now  for  us  to  consider  the  north- 
em  limits  of  Canada,  and  here  we  have  not  the  same  certainty.  In  the  maps  of  New  Fj'anoe, 
it  is  true  that  the  whole  of  the  River  Winnipic  is  included  in  it,  and  the  northern  boundary 
line  is  drawn  in  conformity  with  the  interpretation  of  the  limits  of  (/anada.  which  we  have 
submitted  to  the  Court.  To  prove  that  this  interpretation  is  a  correct  one,  and  that  it 
in  effect  anees  with  the  limits  of  Canada  as  they  were  known  to  the  French  Govern- 
ment, I  will  take  the  liberty  of  praying  the  attention  of  the  Court  to  what  we  look 
upon  as  a  very  strong  authority.  It  is  an  Act  of  the  Buke  of  Yentadour,  dated  in  1625, 
and  will  be  found  in  the  *'  Edicts  and  Ordinances,"  vol.  2,  page  11,  under  the  title  of 
*'  Commission  of  Commandant  in  New  France,  of  the  1 5th  February,  1625,  by  his 
Grace  the  Duke  of  Yentadour,  who  was  Viceroy  of  the  country,  in  favour  of  the 
Sieur  de  Champlain."  This  instrument  begins  by  reciting  other  patents  of  Commis- 
sion obtained  by  him,  and  proceeds  in  the  12th  page,  to  declare  in  the  most  precise  man- 
ner, the  view  taken  by  the  Government  of  France,  of  the  extent  of  this  part  of  their  pos- 
sessions. This  instrument  will  support  the  position  that  the  territory  which  the  French 
knew  as  being  called  by  the  name  of  Canada,  to  the  south  and  west  of  the  line  so  fre- 
quently mentioned  in  the  course  of^my  speech,  proves  to  be  ordered,  by  the  King's  pro- 
clamation of  1701,  to  make,  and  that  it  will  be  found  actually  to  make  part  of  his  Pro- 
vince of  Upper  Canada  ''  as  far  as  the  utmost  extent  of  that  country."  Let  us  look  at  this 
Act,  and  we  shall  perceive  from  it,  that  the  most  extended  powers  were  given  to  the  Sieur 
de  Champlain,  powers  which  it  must  also  be  maintained  did  not  at  the  time  awaken  any 
doubts  as  to  the  right  which  France  had  to  grant  them,  nor  any  impediment  to  their  ex- 
ercise, on  the  part  of  any  other  nation.  This  Commission,  in  the  first  place,  ordains  and 
deputes,  "  the  Sieur  de  Champlain,  our  Lieutenant,  to  represent  our  person  in  the  country 
of  New  France,  and  to  that  effect,  we  have  ordered  him  to  go  and  reside  with  all  his 
people  at  the  place  called  Quebec,  being  within  the  river  St.  Lawrence,  otherwise 
called  the  great  river  of  Canada,  in  the  said  country  of  New  France."  Now,  we  will  look 
at  the  powers  which  were  granted  by  this  Commission ;  ''  and  in  the  said  place,  and  in 
other  places  which  the  said  Sieur  de  Champlain  may  think  fit,  to  cause  to  be  erected, 
and  built  such  forts  and  fortresses  as  may  be  wanted,  and  necessary  to  him  for  the 
preservation  of  his  people,  which  fort  or  forts  he  shall  keep  for  us  in  his  power,  in  order, 
at  the  said  place  of  Quebec,  and  other  places  and  stations  within  the  extent  of  our  said 
power  (vice-royalty),  as  much  and  as  far  as  may  be,  to  establish,  extend  and  make  known 
the  name,  power  and  authority  of  His  Majesty,  and  in  the  premises  to  conquer,  subject, 
and  bring  to  obedience  all  the  people  of  the  said  country,  and  of  the  circumjacent 
countries,  and  by  means  thereof,  and  of  other  lawful  means,  to  call  them,  cause  them  to 
be  instructed,  excited,  and  moved  towards  the  knowledge  and  service  of  God,  and  of  the 
Catholic,  Apostolic,  and  Roman  religion  ;  to  establish  it  there,  and  in  the  exercise  and 
profession  thereof  to  maintain,  guard,  and  keep  the  said  places,  under  the  obedience 
and  authority  of  his  said  Majesty  ;  and  in  order  to  have  regard  thereunto,  and  more 
surely  to  fulfil  the  same,  we  have  in  virtue  of  our  said  authority  (vice-regal)  per- 
mitted to  the  said  Sieur  de  Champlain,  to  commission,  appoint  and  substitute  such 
captains  and  lieutenants  for  us  as  need  may  be,  and  in  the  like  manner  to  commission 
officers  for  the  distribution  of  justice,  and  the  observance  of  the  police  regulations  and 
ordinances,  until  by  us  otherwise  may  be  provided ;  to  treat  for  and  contract,  to  the  same  effect, 
peace,  alliances,  confederations,  good  friendship,  correspondence  and  communication  with  the 
said  people  and  their  princes  or  others  having  the  command  over  them ;  to  maintain,  observe, 
and  carefully  keep  the  treaties  and  allianoes  which  he  may  enter  into  with  them,  provided 
that  they  falfil  the  same  on  their  parts,  and  in  default  thereof  to  make  open  war  upon  them 
to  constrain  them,  and  bring  them  to  such  terms  as  he  shall  deem  requisite  for  the  honour, 
the  obedience,  and  the  service  of  GK>d,  and  the  establishment,  maintenance,  and  preservation  of 
the  authority  of  His  said  Majesty  amongst  them  ;  at  least,  to  reside  amongst,  haunt,  and  fre- 
quent them,  in  all  safety,  freedom,  frequentation  and  communication ;  to  trade  and  traffic  amv:^- 
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ably  and  peaceably  ;  for  that  purpose  to  oause  to  be  made  discoveries  in  the  said  ooanttiei, 
and  specially  from  the  said  place  of  Qaebec,  until  as  far  as  he  may  be  able  to  penetrate  beyond 
the  same,  within  the  lands  and  riyers  which  discharge  themselyes  into  the  River  St.  Law- 
rence, in  order  to  endeavour  to  discover  a  convenient  way  to  go  through  the  said  oonntry  unto 
the  Kingdom  of  China  and  the  East  Indies."    Here,  may  it  please  your  Honours,  we  behold 
powert}  the  most  extensive,  granted  by  the  Government  of  France  for  all  the  objects  which  might 
require  attention,  to  make  peace  and  war;  to  spread  the  name,  power,  and  authority  of  the  King  of 
France  over  a  country,  the  bounds  of  which  were  not  exactly  known  to  themselves  ;  to  establM 
religion  ;  to  commission  and  in  the  like  manner  establish  military  and  civil  officers  ;  to  treii 
for  and  contract  peace,  alliances,  and  good  friendship  with  other  nations  ond  tlieir  princes,  and 
on  their  being  in  default  thereof^  to  wage  open  war  against  them.  In  fine,  powers  are  granted  bj 
this  Commission  which  would  not  have  been  granted  unless  by  a  government  which,  by  tlu 
law  of  nations,  was  entitled  to  grant  them.   These  powers  extend  over  all  the  lands  and  riven 
which  discharge  themselves  into  the  River  St  Lawrence ;  assuredly  the  river  Winni{Hc  doei 
not  discharge  itself  into  that  river,  but  by  the  old  maps  that  river  ^Winnipio)  is  situated 
within  the  country  known  to  the  French  as  Canada.     After  this  proof  of  what  was  at  the  tinis 
considered  as  the  territories  of  France  by  herself,  it  is  only  necessary  to  inquire  whether 
the  possession  thereof  was  actually  held  by  that  kingdom.     The  species  of  possession,  whiok 
the  law  of  nations  admits  as  a  proof  of  actual  sovereignty,  will  equally  appear  to  be  main- 
tained.    We  see  that  by  this  commission  power  is  given  to  cause  to  be  erected  and  built 
such  forts  and  fortresses  as  may  be  wanting  and  necessary  to  him,  the  Sieur  de  Champlain ; 
now  forts  and  fortresses  were  erected,  and  to  this  day  there  are  ruins  of  French  forts  remain- 
ing in  that  country  which  incontestibly  prove  actual  possession.     We  therefore  now  take  ip 
this  position ;  that,  neither  at  the  time  of  the  actual  possession  of  the  country  by  the  Freoel^ 
nor  since  its  conquest  by  the  English,  have  the  boundaries  of  Canada  been  actually  define! 
In  support  of  this  position,  which  is  especially  true  as  regards  the  northern  limits,  I  submit 
that  Charlevoix,  the  Abb^  Raynal,  Mr.  Pinkerton,  and  aU  authors  agree  in  representing  thit 
the  boundaries  of  Canada  under  the  French  regime  were  not  positively  fixed  or  known. 
As  an  authority  ibr  saying  that  they  are  not  fixed  even  at  the  present  time,  I  produce  the 
Topography  of  Mr.  Bouchette,  the  Surveyor-General  of  this  Province,   who  has  bestowed 
great  attention  to  everything  that  is  interesting  on  this  subject     I  flatter  myself  that  his 
work  must  be  esteemed  very  strong  authority.     Mr.  Bouchette,  speaking  of  Upper   Canada, 
says,   page  590  of  his  Topography,    "on  the  west  and  north-west  no  limits   have  been 
assigned  to  it."     I   pray  the   particular   attention   of  the   Court   to   the   expression    "no 
limits  have  been  assigned  to  it ;    therefore  it   may  be  supposed  to  extend  over  the  vast 
regions  that  spread  towards  the   Pacific  and  the  Northern   Oceans.      The   separation  be- 
tween it  and  the  United  States  is  so  vague  and  ill-defined,  and  the  prolific  source  of  so 
many   disagreements    between   the   two   powers,    that    it  has  long  called  for  the  rerision 
which    is    now    about   to    be    performed    in    fulfilment   of   the    fourth   and   fifth  articles 
of    the    Treaty  of    Peace  of  1815."      Here    we    have    the  declaration  of   the  Surveyor- 
Genera!  of  this  Province,  that  on  the  west  and  north-west  no  limits  have  been    assigned 
to  the  country  called  Canada.     Mr.  Bouchette  speaks  of  the  proclamation    of  1791,  but 
this  is  his  opinion.     In  case  there  are  no  precise  limits  fixed,  we  must  inquire  how  those 
who  were  contemporaries,  and  who  had  a  knowledge  of  the  country — how  the  geographers 
of  those  days  understood  the  matter.     Let  us  look  at  the  maps  and  we  shall  find  that  the 
whole  of  the  River  Winnipic  is  delineated  as  belonging  to  Canada.     When  Mr.  Bouchett*. 
speiikiiip:  of  this  couatry  in  his  Topojrraphy,  says  that  it  has  no  limits  assigned  to  it,  and 
adds,  '•  therefore  it  may  be  supposed  to  extend  over  the  vast  res^ions  that  spread  towards 
the  Pacific  and  the  Northern    Oceans,"  it  is  very  certain,  as  it  appears  to    me,    that  he 
alludes  to  the  proclamation  of  1791,  which  bestows  the  whole  country,  to  its  utmost  extent, 
coiiimuiily  called  or  known  by  the  name  of  Canada,  upon  the  Province  of  Upper  Canada. 
The   Indian  Territories  are  to  the  north  of  a  line  drawn  as  above,  because  the  whole  of  the 
country  to  the  south  an<l  to  the  west  is  within  Upper  Canada.     The  only  point  to  consider 
seems  to  me  to  be  this  ;  that  the  proclamation  of  1791  did  not  give  the  boundary  of  the  Pro- 
vince of  Quebec  for  the  limits  of  the  two  Provinces,  but,  that,  in  the  actual  words  of  the  pro- 
clamation the  limits  of  Upper  Canada  extend  on  the  one  side  **  from  the  head  of  the  Lake 
Temiscaming  by  a  line  drawn  due  north  until  it  strikes  the  boundary  line  of  Hudson's  Baj. 
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including  all  the  territory  to  the  westward  and  soathwahl  of  the  said  line,  to  the  utmost  ex- 
tent of  the  country  commonly  called  or  known  by  the  name  of  Canada." 

By  Fort  Bourbon  and  Fort  Dauphin,  and  by  many  other  circumstances,  it  is  also  beyond 
a  doubt  that  the  country  where  the  Dalles  are  situated  was  in  possession  of  the  French,  and, 
as  we  say,  and,  as  I  hope,  we  have  proved  by  the  maps  and  by  enlightened  authors  (with 
whom  the  Surveyor-General  of  this  Province  agrees),  the  country  to  the  southward  and  west- 
ward was  called  and  known  by  the  name  of  Canada.  In  conclusion,  I  say  the  French  knew 
the  country  as  Canada,  and  that  nothing  to  the  contrary  can  be  brought  forward,  and,  more- 
over, that  if  we  do  not  produce  positive  evidence,  that  the  Dalles  are  within  the  limits  of 
Upper  Canada,  we  have  proved  that  no  fixed  limits  have  been  assigned  to  it,  and,  by  the  same 
authority  (an  authority  well  entitled  to  respect  on  aocout  of  the  official  situation  held  by  the 
writer),  that  it  is  considered  to  extend  over  the  vast  regions  to  the  west  and  north.  It  is  for 
your  Honours  to  decide  whether  the  Dalles  are  within  it  or  not. 

Attomey-GenercU. — The  point  before  the  Court  appears  to  me  to  be  so  clear  that  it 
is  almost  unnecessarv  to  argue  it.  A  great' deal  of  learning  has  been  produced,  and  much 
ingenuity  exercised  bv  my  learned  friends  to  prove  the  point  with  which  Uiey  set  out,  viz.,  that 
if  the  offence  alleged  m  the  indictment  to  have  been  perpetrated,  and  that  by  the  prisoner  at 
the  bar,  has  been  committed  at  all,  it  must  have  been  in  the  Province  of  Upper  Canada, 
and  consequently  out  of  the  jurisdiction  of  this  Court.  In  support  of  this  position,  a  variety 
of  arguments  have  been  resorted  to,  and  numerous  authors  have  been  referred  to.  Fortu- 
nately for  us,  standing  in  a  Court  of  law,  there  is  positive  law  upon  the  subject ;  there 
is,  therefore,  no  occasion  to  have  recours*  to  the  Abb6  Raynal,  or  to  Charlevoix,  or  any 
other  of  the  speculative  writers  (writers,  at  the  same  time,  for  whom  I  entertain  great  re- 
spect), to  whom  my  learned  friend  who  last  addressed  the  Court  has  referred  as  furnishing 
authorities  upon  the  question.  It  is  our  advantage  that  in  this  case,  without  referring  to 
authors  who,  however  respectable  they  may  be,  were  exposed  to  the  too  common  failing  of 
endeavouring  to  secure  the  favour  of  their  respective  Oovernments.  I  do  not  intend  to 
throw  the  sl^htest  imputation  on  the  veracity  of  the  very  eminent  writers  whose  opinions 
and  arguments  have  been  with  so  much  ability  brought  forward,  but  merely  to  state  that 
reference  to  them  is  completely  unnecessary,  as  we  have  positive  Acts  of  the  British 
Parliament  to  guide  both  the  examination  and  decision  of  the  question.  But  we 
do  not  differ  at  all  with  our  learned  friends  as  to  the  extent  of  territory  formerly  claimed 
by  tbe  French,  and  which,  undoubtedly,  came  into  the  possession  of  the  British  Crown  at 
the  Treaty  of  Paris  of  1763 ;  but  all  we  submit  to  the  Court  is,  that  the  whole  of  the  French 
possessions  did  not  constitute  Canada,  but  that  the  country  known  by  the  name 
of  Canada  was  much  more  circumscribed  in  its  extent,  than  my  learned  firiends  have 
described  (and,  I  doubt  not  very  accurately  too,)  the  old  French  possessions  to  have 
been.  The  argument  of  my  learned  friend  who  opened  this  question  is,  that  in  construing 
this  and  every  other  Act  of  Parliament,  we  should  proceed  in  a  liberal  and  statesmanlike 
manner  to  apply  its  provisions.  If  we  trace  the  movements  of  the  British  Government, 
we  shall  see  the  impossibility  of  that  construction,  which  my  learned  friends  contend  for, 
being  admitted  to  be  correct.  In  1760,  these  colonies  were  conquered,  and  capitulated 
to  the  British  forces.  By  the  Treaty  of  Paris,  1763,  the  whole  conquest  was  finally 
cedcil  to  His  Majesty.  In  1763  a  part  of  this  conquest  was,  by  Proclamation,  erected 
into  a  Province,  denominated  the  Province  of  Quebec.  By  the  Act  of  1774,  the  Province 
of  Quebec  was  enlarged.  By  the  Treaty  of  Peace  with  the  United  States  of  America,  the 
situation  and  boundaries  between  the  late  Colonies  and  Province  of  Quebec  and  other  of 
His  Majesty's  dominions  in  North  America  were  clearly  defined,  and  in  1791  this  series  of 
legislative  and  diplomatic  measures  were  completed  by  his  Majesty  dividing  his  then  Pro- 
vince of  Quebec  into  his  two  Provinces  of  Upper  and  Lower  Cauaaa.  Let  us  for  a  moment 
Icok  at  what  the  Act  of  1791  proposes  to  effect  and  everything  like  difficulty  disappears  in  a 
moment.  It  was  to  divide  a  large  Province,  namely,  that  of  Quebec,  into  two  small  ones, 
to  be  called  Upper  and  Lower  Canada :  and  consequently  the  boundaries  of  these  two  Pro- 
vinces could'  only  be  commensurate  to  that  of  Quebec,  and  L^pper  Canada  must  be  a  part 
of  the  former  Province  and  of  that  only  ;  otherwise  the  Act,  instead  of  being  an  Act  to  divide 
the  Province  of  Quebec,  ought  to  have  been  denominated  an  Act  to  enlarge  its  boundaries, 
and  from  its  extended  limits  to  form  the  two  Provinces  therein  created.  The  error  of  my 
learned   friend  is  this :  that  because  Canada  happens  to  be  mentioned,  therefot^  \k\.<^ 
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avowed  object  of  the  Act,  viz.,  that  of  dividing  the  Province  of  Qaebec,nia8t  be  abandoned, 
or  give  place  U)  what  my  learned  friend  calls  the  broad  and  enlightened  policy  of  provid- 
ing a  government  for  the  whole  of  His  Majesty's  dominions  in  North  America,  t  anio 
take  up  the  Act,  and  looking  at  its  title,  I  find  it  to  be  an  Act  to  repeal  certain  parts  of  an 
Act  passed  in  the  14th  year  of  His  Majesty's  reign,  entitled  an  Act  for  making  more 
effectual  provision  for  the  government  of  the  Province  of  Quebec  in  North  America. 
What  the  Province  of  Quebec  comprehended  is  as  well  known  as  the  limits  of  this  room. 
The  Act  of  the  14th  of  the  King,  commonly  called  the  Quebec  Act,  defines  them  precisely, 
and  how  then  did  this  Act  of  1791  amend  that  of  1774  )  Why,  His  Majesty  having  be^ 
pleased  to  signify  by  message  to  both  Houses  of  Parliament  his  royal  intention  to  divide  his 
Province  of  Quebec  into  two  Provinces,  it  was  enacted  by  this  statute  that  it  should  be  so 
divided,  and  that  two  Provinces  should  be  created.  If  my  learned  friend's  observatiood 
aro  correct,  then  the  14th  of  the  King  amounts  to  nothing,  because  though  the  Act  of  1791 
is  professedly  an  Act  to  amend,  not  to  repeal  the  Act  of  1774,  still  it  is  indispensable  to  a 
correct  interpretati<^»n  of  the  Act  to  divide  the  Province  of  Quebec  (according  to  my  learned 
friend's  doctrine;  that  you  add  a  very  considerable  territory  to  it — a  mode  of  division  I 
confess  I  am  not  acquainte<l  witli.  The  Act  b«niig  to  divide  the  Province  of  Quebec, 
T  contend  that  the  limits  of  the  two  Provinces  must  be  found  in  those  which  constitute  the 
Province  oat  of  which  they  were  formed,  and  that  whilf>t  on  the  one  hand  they  must  be  coid- 
inensurate  to  those  limits,  so  on  the  other  hand  they  cannot  exceed  them  ;  that  more  canoot 
be  included  iD  the  two  than  in  the  one  Province ;  and,  that  being  the  case,  the  Province  (rf 
Upper  Canada  can  consist  only  of  that  part  of  the  %>rmer  Province  of  Quebec  which  does  not 
form  the  Province  of  Lower  Canada.  This  proposition  I  consider  so  clear — that  a  Province, 
any  more  than  anything  else,  cannot  comprehend  or  contain  more  when  divided  into  two 
Provinces  than  it  did  when  a  whole — that  I  should  feel  myself  very  unjustifiably  taking 
up  the  time  of  the  Court  were  I  to  pursue  the  argument  further:  If  any  other  constme- 
tion  is  to  be  given  to  the  Act,  then  the  14th  of  the  King,  defining  the  Province  of 
Quebec,  amounts  to  nothing,  and  the  Act  of  the  31st,  instead  of  being  an  Act  to  divide,  is 
in  reality  an  Act  to  enlarge  the  Province  of  Quebec  under  the  new  tiUe  of  Upper  and  Lowa 
Canada. 

Solicitor-General. — I  consider  the  point  so  extremely  plain,  that  it  is  not  only  wast- 
ing, but  almost  trifling  with,  the  time  of  the  Court,  seriously  to  argue  whether  the  division 
of  a  Province  into  two  parts  can,  by  any  possibility,  bo  construed  to  moan  the  addition  there 
to  of  a  vast  and  almost  (according  as  my  learned  friends  contend)  immeasurable  territory.  In 
support  of  this  apparently  most  novel  and  extraordinary  proposition,  my  learned  friend,  Stuart, 
contends  that  the  expression  in  the  designation  of  the  boundaries,  "  the  country  commoalj 
called  or  known  by  the  name  of  Canada,"  is  conclusive  that  it  was  in  this  manner  that  HL* 
Majesty  intended  to  divide  the  Province  of  Quebec.  The  enquiry,  and  the  only  enquiry 
u|'0n  the  subject,  appears  to  me  to  be  one  extremely  easy  of  decision.  It  is  simply  whether 
that  one  sentence  is  to  preclude  or  set  aside  the  whole  of  the  first  clause  of  the  Act  in  which 
the  intention  of  His  Majesty  and  of  Parliament  is  so  clearly  expressed.  The  Act  of  1701,  after 
reciting  the  title  of  the  fourtet^nth  of  the  King,  assigns  the  reason  which  induced  the  Legisla- 
ture to  pass  the  Act  for  the  internal  regulation  of  the  two  separate  Provinces,  which  His 
Majesty  had  signified  his  royal  intention  of  forming,  by  the  division  of  his  then  Pro- 
vince of  Quebec,  namely,  **  that  the  said  Act  is,  in  many  respects,  inapplicable 
to  the  present  condition  and  circumstances  of  the  said  Province,  and  that  it  was  expedient 
and  necessary  that  further  provision  should  now  be  made  for  the  good  government  and 
prosperity  thereof."  It  is  not  said  that  it  is  necessary  or  expedient  to  enlarge  the  said 
Province  of  Quebec,  but  that  further  provision  should  be  made  for  the  good  government 
thereof ;  of  it,  as  it  thus  stood :  of  that  Province  which  had,  by  proclamation,  been  created  in 
1763  and  whose  limits  have  been  extended  to  what  they  then  were  by  the  Act  of  the  14th 
of  the  King,  commonly  called  the  Quebec  Act.  My  learned  friend  must  most  surely  be 
driven  to  the  last  state  of  despair,  when  he  sets  up  a  loose  expression  in  a  declaratory  Act  which 
he  well  knows  is  the  weakest  of  all  Acts  of  the  Crown,  in  affording  a  just  ground  or  founda- 
tion tor  such  an  opinion.  I  know  that  it  is  not  to  the  preamble  of  an  Act  of  Parliament  that 
we  generally  most  look  for  a  clear  exposition  of  its  objects ;  but,  whilst  I  admit  the  correct- 
ness of  that  position,  I  would  also  remind  my  learned  friend,  that  there  is  a  wide  difference 
between  the  enacting  and  declaratory  clauses  of  a  Statute,  and  that  we  ought  not  to  set  aside 
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the  obvious  meaning,  and  overturn  the  avowed  intention  of  an  Aot  of  Parliament  because  of  a 
loose  expression  in  the  declaratory  clause.  I  cannot  think  so  meanly  of  the  whole  French 
nation  as  to  suppose  they  ever  claimed  these  territories  and  wildernesses,  as  belonging  to  or 
forming  a  part  of  Canada.  As  to  the  authorities  my  learned  friend  who  spoke  second  has 
advanced,  they  cannot,  in  a  court  of  law,  be  styled  authorities.  I  have  a  very  great  respect 
for  the  Abb^  Kaynal,  but  his  work  is  merely  speculative  and  philosophical,  and  is  no  geo- 
graphical authority  upon  a  question  of  territory  ;  the  same  r^ark  will  apply  to  Pinker- 
ton,  we  all  esteem  it  as  a  very  useful  work,  but  it  forms  no  geographical  authority  in  a 
Court.  Upon  the  whole,  I  contend  with  the  Attorney-General  that  the  former  Province  of 
Quebec  must  be  found  in  the  Provinces  of  Upper  and  Lower  Canada,  and  that  no  more  can 
be  included  in  them,  than  what  was  contained  in  that  Province  ;  for  the  Act  by  which  they 
w-  re  erected  into  Provinces  was  nothing  more  but  an  Act  to  divide  it  into  two  parts  thereafter 
to  be  designated  Upper  and  Lower  Canada.  Again,  the  learned  gentlemen  say,  that  all  to  ^e 
south  and  west  of  this  line,  from  Tesmiscaming  Lake  to  Hudson's  Bay,  must  be  esteemed 
Can  ida ;  what  then  was  the  use  of  this  Act  of  the  forty-third  of  the  King  1  The  Legislature, 
if  my  learned  friends'  argument  was  correct,  were  idly  passing  an  Act  that  could  have  no 
object.  Instead  of  Indian  territories  it  is  all  Upper  Canada,  according  to  my  learned  friends' 
statement.  But  it  is  a  position  completely  untenable  for  a  moment  Upper  Canada  extends 
no  farther  south  and  west  than  the  Province  of  Quebec  did,  any  more  than  does  Lower  Cana- 
da to  the  north  and  east.  Tn  the  two  Provinces  are  now  to  be  found  that  which  before  the 
separation  constituted  the  Province  of  Quebec,  and  Upper  Canada  consists  of  that  part,  and 
of  that  part  th<  reof  only,  which  is  south  and  west  of  the  Province  of  Lower  Canada.  I  re- 
frain from  enlarging^  confident  that,  in  the  view  we  take  of  the  subject,  we  are  correctly  con- 
struing the  intention  of  the  Legislature,  and  that  we  shall  have  our  own  opinion  strengthened 
and  confirmed  by  your  Honours'  decision. 

Mr.  Sttiart. — I  confess  I  look  in  vain  for  those  grounds  of  confidence  on  which  my 
learned  friends  rely.  If  supporting  their  opinions  by  confident  assertions  entitle  them  to  ex- 
pect the  result  they  anticipate,  they  have  certainly  gone  a  good  way  towards  obtaining  it ; 
but  I  look  in  vain  for  anything  that  can  be  called  argument  upon  the  question  that  is  now 
befbrfi  the  Court,  in  the  observations  that  have  been  submitted  by  the  officers  of  the  Crown. 
If  there  was  anything  that  demanded  attention,  it  was  the  remark  of  my  learned  friend  the 
Solicitor  Greneral,  on  the  Act  of  the  43rd  of  the  King  ;  but  in  that  the  learned  gentleman  has 
made  a  mistake  ;  for  if  my  learned  friend  referred  to  the  chart,  he  would  perceive  that  nine- 
tenths  of  the  whole  Indian  territories,  according  to  the  description  of  them,  lie  beyond  the 
boundary  which  we  claim  as  that  given  to  Upper  Canada  by  the  Act  of  179  L  If  my  learned 
friend  traced  the  parallel  of  52°  he  would  perceive  that  nearly  the  whole  of  the  North-West 
Comp  iny's  stations,  and  the  whole  of  those  of  the  Q!udson's  Bay  Company,  are  to  the  north  of 
that  line.  Then  surely  it  is  obvious  that  this  was  not  an  Act  without  an  object.  It  was 
an  Act  to  extend  the  jurisdiction  of  the  Provincial  Courts  to  the  trial  and  punishment  of 
offences  committed  in  the  Indian  territories,  and  they  are  to  be  found  in  the  immense  and 
almost  boundless  wilderness  to  the  north  and  west  of  the  Province  of  Upper  Canada,  as  estab- 
li.shed  by  the  Act  of  1791.  The  Act  of  the  14th  of  the  King  was  obviously  temporary  ;  the 
Proclamation  of  1791,  defining  the  boundaries  of  the  two  Provinces —and  which,  I  must  con- 
fes.s,  I  was  extremely  surprised  to  hear  so  slightly  spoken  of  by  the  Crown  officers — was 
founded  upon  an  Act  of  a  very  different  description.  The  former  was  merely  a  temporary, 
whilst  this  was  a  permanent.  Act. 

Mr.  Ju.^tice  Boweti. — From  what  part  of  the  Act  of  1774  do  you  conclude  that  it  was 
only  a  temporary  Act  ?  I  see  no  part  of  it  that  warrants  such  a  conclusion,  except  with  re- 
ference to  tha  last  clause. 

Mr.  Stiuirt. — The  words  there  made  use  of  are  general,  and,  as  I  conceive,  must  be 
understood  to  refer  to  the  whole  of  the  Act.  I  mean,  however,  independently,  to  contend 
th;it  the  time  at  which  that  Act  was  passed,  and  the  situation  of  England  with  reference  to 
her  American  Colonics,  concur  to  show  that  this  Act  was  merely  temporary.  But  it  is 
needlesjj  to  refer  to  the  Act  of  1774,  as  it  does  not  bear  upon  the  case,  being  completely 
done  away  by  the  broad  and  liberal  proclamation  of  1791.  That  proclamation  created  two 
Pr.)vinces.  I  am  surprised  that  the  Crown  Officers  should  treat  so  lightly  His  Majesty's 
Proclamation  ;  it  is  certainly  not  the  quarter  from  which  we  should  expect  it.  How  wns 
the  Province  of  Quebec  created  ?  By  proclamation — and  surely  my  learned  friends  will  illow 
1  -; 
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as  much  weight  to  one  of  His  Majesty's  proclamations  as  to  another.  They  will  act  deny  the 
same  power  to  His  Majesty  in  1791  which  he  exercised  in  1765  [1763  ?].  If  proclamations  are 
such  weak  acts,  what  are  wc  to  think  of  the  proclamation  that  has  been  put  in  evidence  od 
the  present  trial  and  has  been  resorted  to  upon  all  occasions  as  the  justification  for  all  tlie 
apparent  aggressions  which  have  marked  the  progress  of  these  unfortunate  disputes  ?  But  I 
differ  in  opinion  with  my  learned  friends  on  that  point;  if,  in  1763  His  Majesty  oould 
create  a  Province  by  proclamation,  he,  in  1791,  could  divide  and  enlarge  a  Province  in  ih» 
same  way.  This  he  has  been  pleased  to  do,  and  all  we  have  to  do  with  this  expression  of 
the  royal  will  and  pleasure  is,  to  adopt  it  as  the  rule  by  which  we  are  to  be  govemci  in  ooo- 
sidering  and  deciding  the  question  of  jurisdiction  now  before  the  Court ;  and  we  oonteod 
that,  looking  at  this  proclamation,  it  is  impossible  to  say  that  this  offence,  if  committed  at  all, 
was  committed  within  the  jurisdiction  of  this  Court,  being  perpetrated  at  the  Dalles,  which 
form  a  part  of  His  Majesty's  Province  of  Upper  Canada,  as  created  by  his  Royal  Prochuna- 
tionof  1791. 

Friday,  29th  May,  1818. 

Chief  Justice  Seicell. — The  Court  are  most  distinctly  of  opinion,  on   referring  both 
to  the  Act  of  1791  and  that  of  1774,  that  the  argument  on  the  defence  must  fail.     What 
was  the  object,  of  each  Act  ?     Amongst  others,  that  of  1774  was  to  enlarge  the  Province 
of  Quebec,  which  had  been  created  in  1763.     That  of  179Lwas  to  separate  or  divide  the 
Province  of  Quebec  into  two  Provinces,  to  be  denominated  Upper  and  Lower  Canada,  and 
make   each  respectively  independent  of  the  other,  by  giving  a  Legislature  to  each  respec- 
tively, but  still  retaining  between  or  within  the  two  Provinces,  the  same  extent  of  country, 
the  same  space  as  the  one  Province  contained.     What  is  the  Act  1     What  is  its  obje<i, 
its  avowed  object]     To  repeal  certain  parts  of  the  Act  of  1774  ;  and  what  is  the  part 
repealed  1     It  is  that  part  of  it  which  gives  authority  to  the  Council  of  the  Province  of 
Quebec ;  and  what  is  the  reason  assigned  for  so  doing  ?     Why,  that  His  Majesty  had 
signified  it  to  be  his  royal  will  and  pleasure  to  divide  his  Pro^ance  of  Quebec.     To  asaen 
that  he  intended  by  this  that  the  limits  of  the  Province  should  be  extended  by  the  ^pa- 
ration  appears  to  me  repugnant  to  the  plainest  principles  of  common  sense,  and  therefore 
I  cannot  assent  to  it.     The  short  history  of  the   Act  of  1791  is  briefly  this  :     Tlie  Kin: 
sii^niifit's  to  Parliament  his   royal   intention  of  dividing  his  Province  of  Quebec,  and  \\^ 
calls  on  the  Legislature  to  provide  for  this  altt^ration   by  granting  an  Act  adapted  to  the 
change.       The  Lei^islature  pass  an   Act  pr  ;viding  for  the  due  government  of  the  tvru 
Provinces,  and  under  the  authority  of  this  Act,  aiui  the  Royal  Proclamation,  the  Proving 
of  (^)iie>)ec  was  accordingly  divided,  the  Royal  Proclamation  being  an  exercise  of  soverei^^Ti 
autliority.     His  Majesty  in    that  Act,  by  and  with  the   consent  of  his  Privj*  Council, 
dt'clared  what  should  be  the  line*  of  separation   botw(»en  Upper  and  Lower  Canada,  and 
how  ranch  of  the  former  Province  of  Quebec  shall  Indong  to  the  one,  and  how  much  to  the 
oth<T.     The  obj'^ct  of  the  Act  and  the  object  of  the  Royal  Proclamation  are  so  clearly  ex 
pressed  that  we  cannot  for  a  moment  doubt  upon  the  subject.      What  saj^s  the  Act ! 
"  His  Majesty  having  been  pleased  to  signify  his  royal   will  and  pleasure  to  separate  antl 
divid<^  the  Province  of  Quebec."     What  says   the   Proclamation?     Why,  the  very  same 
words.     To  divide  the  Province  of  Quebec,  not  to  add  to  it,  any  more  than  to  take  awav 
from  it.     Therefore  Upper  Canada,  in  the   purview,  could  include  only  that  part  of  the 
Province  so  divided  as  was  not  contained  in  Lower  Canada  ;  but  it  could  not  extend  bevomi 
those  limits  which  constituted  the  Province  of  Quebec,  otherwise  it  wouM  certainly  "havf 
been  an  Act  to  enlarge,  rather  than  an  Act  to  divide.     In  delivering  this  opinion  I  am 
speaking  our  unanimous  sentiment,  for  we  have  consulted  our  brother  Perrault  upon  the 
subject  and  he  clearly  concurs  with  us.     According  to  our  understanding  of  the  Act  ami 
the  Royal  Pro'^lamatiou,  we  are  bound  to  say,  that  we  consider  the  argument  of  the 
gentlemen  concerned  for  the  prisoner,  though  presented  with  great  ability  and  ingennitv. 
must  fail,  because  the  western   boundary  of  the  Province  of  Upper  Canada  is  *'  a  line 
drawn  due  north  from  the  head  of  Lake  Temiscaming  till  it  strikes  the  boundarv  line  of 
Hudson's   Bay."*      The  question   of  fact  will  remain  with   the  jury;   it  is  they  who 
\ 

•  A  manifest  error,  probably  on  the  part  of  the  person  who  pr^'pared  the  re]">ort  for  the  press.    It  msy 
be  presumed  that  the  description  of  the  western  bounaary  j^av^n  by  t'le  Chief  Justice  o'^  this  occasion  was  in 
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are  to  say  whether  this  place,  the  Dalles,  is  or  is  not  to  the  west  of  the  line  which  we  now 
declare  to  be  the  western  boundary  of  His  Majesty's  Province  of  Upper  Canada.  If  they 
are  of  opinion  that  it  is  within,  or  to  the  east  of  this  western  line,  then  it  is  in  the  Province 
of  Upper  Canada,  and  not  within  our  jurisdiction ;  but  if  they  are  of  the  opinion  that  it 
is  to  the  west  of  this  line,  then  I  am  giving  you  our  unanimous  opinion  when  I  declare, 
that  the  Dalles  are  in  the  Indian  territory,  and  not  within  the  limits  of  the  Province  of 
Upper  or  Lower  Canada,  but  clearly  within  the  jurisdiction  of  this  Court  by  the  Act 
43rd  of  the  King,  cap.  138,  which  extends  our  power  to  "  the  trial  and  punishment  of 
persons  guilty  of  offences  within  certain  parts  of  North  America.*' 


McLELLAN'S  CASE,*  1818. 

[Archibald  McLellan  was  tried  under  the  same  Commission  its  De  Heiohard  on  the 
12th  June,  1818,  on  a  charge  of  murder  comnittcd  in  the  Indian  territory  The  question 
of  jarisdiction  arose  in  this  case  also.] 

Extracts  from  Chief  Justice  Sewell's  Charge. 

The  indictment  now  under  trial  is  founded  upon  the  Act  of  the  forty-third  of  the  King, 
which  extends  the  jurisdiction  of  the  Courts  of  Justice  of  the  Provinces  of  Lower  and  Upper 
Canada,  to  the  trial  and  punishment  of  persons  guilty  of  crimes  and  offences  within  certain 
parts  of  North  America  adjoining  to  the  said  Provinces.  In  the  recent  trial  we  had  an 
opportunity  largely  to  consider  the  boundaries  of  Upper  Canada,  as  settled  by  the  statute  of 
1791.  We  were  called  upon  then  to  declare  or  decide,  what  was  the  western  boundary  of 
that  Province,  and,  as  in  duty  bound,  according  to  the  light  we  possessed  upon  the  subj-jct, 
we  charged  the  jury  that  the  western  boundary  of  the  Province  of  Upper  Canada  was,  "  a 
line  drawn  from  the  head  of  Lake  Tomiscanning,  due  north,  till  it  strikes  the  boundary  line  of 
Hudson's  Bay,"t  but  also  inoluling  "  all  the  territory  to  the  westward  and  southward  of  such 
line,  to  the  utmost  extent  of  the  country  commonly  called  or  known  by  the  name  of  Canada  ;" 
and  we  are  also  clearly  of  opinion  that  in  so  charging  the  jury,  we  only  gave  them  as  the 
western  boundary  of  Upper  Canada  that  which  formed  part  of  the  western  boundary  of  the 
ancient  Province  of  Quebec.  In  this  opinion  the  Court  are  unanimous,  for  1  have  consulted 
my  learned  brothers  who  sat  with  me  in  the  late  trials.  We  also  concur  in  declaring  that  the 
western  boundary  of  Canada  is  a  line  drawn  astronomically  "  North  from  the  junction  of  the 
Ohio  and  Mississippi  Rivers,  till  it  strikes  the  southern  boundary  of  the  Hudson's  Bay  terri- 
tory," and  we  consider  the  point  of  departure  to  ba  in  88^  58'  of  western  longitude.  As  we, 
gentlemen,  are  bound  to  take  from  you  all  decisions  upon  questions  of  fact,  so  you  are  bound 
to  receive  from  tcs  decisions  upon  questions  of  law.  Having  given  you  our  decision  as  to 
the  limits  of  Upper  Canada,  and  the  line  of  separation  between  the  United  States  and  the  two 
Provinces,  it  remains  only  for  you  to  setttle  one  point :  are,  or  are  not,  the  Dalles  within 
those  limits  ?^  That  is  a  question  completely  with  you.  It  is  a  matter  of  fact,  and  is  ex- 
clusively your  province  to  decide.  I  shall  now  call  your  attention  to  the  evidence  that 
has  been  produced,  as  it  relates  to  locality,  because  by  that  will,  indeed  I  might  say  must, 
your  judgment  be  guided,  in  declaring,  whether  the  Dalles  are  or  are  not  without  the  lines 
which  separate  the  United  States  and  the  Province  of  "^ Upper  Canada  from  the  Indian  terri- 
tories. Upon  this  subject,  we  have  first  the  evidence  of  Mr.  Coltman,  who  knows  and 
has  visited  the  spot.  He  tells  us  that  *'  during  the  last  year  he  has  passed  through  the 
Lake  of  the  Woods  into  the  River  Winnipic,  that  the  course  of  that  river  is  northerly, 
inclining  a  little  west,  and  that  he  conceives  the  Dalles  to  be  from  twelve  to  perhaps 
twenty  miles  from  the  beginning  of  the  river  at  the  Lake  of  the  Woods,"  and  Mr.  Coltman 

the  words  which  he  subsequently  employed  in  describing  it  in  his  charee  to  the  jur^  (p.  445  of  t^e  Re[)ort), 
viz.  : — *'  La  limite  ouest  du  Haut  Canada  est  une  ligne  tir^  vrai  nord  de  la  jonction  des  Rivieres  Ohio  et 
Alississippi,  dans  la  latitude  de  37®  l(y  nord,  et  la  longitude  de  88®  Sff  ouest.*'  [The  western  boundary  of 
Upper  Canada  is  a  line  drawn  due  north  from  the  junction  of  the  Riven  Ohio  and  Mississippi,  in  the 
latitude  of  37®  ICX  north,  and  the  longitude  of  88®  50'  west.] 
*  From  the  "  Canadian  Pamphleteer,"  Vol.  6. 
As  to  this  mistake,  see  note  p.  226  ante. 
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also  states  that  "  he  always  consideied  and  understood  Portage  des  Rats  to  be  the  north- 
westenimost  point  of  the  Lake  of  the  Woods/*  and  on  this  part  of  the  question  he  coaoludeB 
his  evidence  hy  saying,  '*  a  due  west  line  from  Portage  des  Rats  would  leave,  as  he  thinks, 
the  whole  of   the  river  Winnipic  to  the  north  of  it."      Mr.  Bouohette's  testimony  cor- 
roborates   that    of   Mr.    Coltman   as   to    the    locality  of    the    Dalles,  which    are    there- 
fore stated  to  be  situated  from    twelve   to    fiflbeen  leagues  (miles)    farther  north  ^han  the 
boundary   line    described.     We,  thert^fore,  think    it   right   to  tell    you    (as    we    told  the 
jury  in  the  late  case;,  that  if,  in  examining  the  fact,  you  find  that  the  Dalles  are  to  the 
north  of  a  line  drawn  due  west  from  the   most    north-western  point  of  the  Lake  of  the 
Woods,  then  you  are  bound   to  say  that  it  is  not  in  the  United  States  of  America ;  for 
whether  such  a  line  would  reach  the  Mississippi  or  not  is  of  no  consequence  to  this  trial, 
as  a  line  drawn  to  that  river  would  have  just   the  same  effect.     It  remains  only  to  inquire: 
Is  it,  within   the   Province  of  Upper  Canada  1     As  I  abstain  from  reading  more  evideuoe 
than  I  consider  necessary  to  show,  and  I  presume   satisfy  you  on,  the    point  to  which   I  aui 
directing  your  attention,  upon  this  branch  of  the   question,  involving  our  jurisdiction,  I 
shall  read  you  the  testimony  of  Mr.  Bouchette,  which  i-»  exceedingly  clear  as  to  the  locality 
of  the  Dalles  in  reference  to  Upper  Canada.     Mr.  Bouchette  says,  "from  different  authors 
and  maps  1  am  acquainted  with  the  latitude  of  Portage  des  Rats.     It  is  in  49*^  39'  north 
latitude,  and  94^  5'  western  longitude,  calculating  from  the  meridian  of  Greenwich.*'     He 
says  further,  "that  the  western  boun  iary  ot  Canada  is  a  line  drawn  astronomically  north 
from  the  junction  of  the  Ohio  and   Mississippi  Rivers  to  the  Hudson's  Bay  territory,  and 
that  such  a  line  would  leave  the  Lake  of  the  Woods  and  the  River  Winnipic  entirely  to  the 
west ;  about  six  leagues  to  the  west."     You  have  now,  gentlemen,  before  you,  the  whole 
of  the  evidence  on  the  subject  of  the  jurisdiction,  and  there  can  be  no  manner  of  doubt,  if 
you  credit  the  testimony,  that  the  Dalles  are  to  the  north  and  west  of  these  lines  which  we 
have,  as  the  expositors  of  the  law,  felt  ourselves  bound  to  tell  you,  constitute  the  boundaries  of 
Upper  and  Lower  Canada  in  relation  to  each  other  and  to  the  United  States  of  America.    This 
question  will  be  submitted  to  the  decision  of  His  Majesty  in  Council,  as  it  is  only  by  His 
Majesty,  with  the  assistance  of  his  Council,  that  the  boundaries  or  limits  of  his  territories 
can  be  l^itimately  and  permanently  defined.     The  question,  however,  having  been  incideo- 
tally  brought  before  us,  we  have  been  compelled  to  declare  the  limits  of  Upper  Canada.     As 
judges  of  the  law  we  have  done  that  which  we  could  not  avoid  ;  and  as  the  same  authority 
which  appoints  you  the  sole  judges  on  matters  of  fact,  constitutes  us  equally  so  on  points  of 
law,  we  are  bound  to  tell  you  that  our  decision  upon  the  law  of  the  case  must  be  your  guide ; 
for,  if,  on  the  one  hand,   we  are  bound  to  receive  your  decisions  on  matters  of  positive  evid- 
ence, so  on  the  other,   you  are  equally  obligated   to  adopt  our  decisions  on  points  of  law,  as 
your  only  guide.     If,  ultimately,  our  judgment,   or  rather  decision,   should  be  set  aside,  by 
the  competent  authority,   any  inconvenience   which  may  result  from  our  erroneous  direction 
will  assuredly  be  obviated,  but  at  present  we  feel  it  our  duty  thus  to  define  the  boundary 
lines ;  and,  comparing  our  decision  with  the  evidence  which    I   have  recapitulate<l,   it  is.  I 
think,  apparent  that  the  spot,  '*  en  hint  des  DalleSy'  is  from  eighteen  to  twenty  miles  beyond 
the  American  line,  and  from  four  to  five   leagues  without  the   boundary  of  the ;  Province  of 
Upper  Canada.     Relative  to  the  Lower  Province,  it  is  unneceasary  to  say  anything. 


CASE  OF  BROWN  AND  BOUCHER,*     1818. 

[These  persons  were  charged  witli  the  crime  of  murder,  said  to  have  been  committed  in 
the  Indian  Territory,  and  tried,  under  Commission,  at  York,  Upper  Canada,  19th  October, 
1818.     The  question  of  jurisdiction  aro^e.     The  following  evidence  was  given]  :— 

The  Honourable  Wm.  BAOHELoa  Coltman,  sworn. 
Eocamined  by  the  Attorney-Gf-neral. 
Mr.  Coltman. — I  went  up  into  the  Indian  country  in   the  year  1817,  and  to  the  place 


*  Report  of  the  proceediDgs  connected  with  the  disputes  betweou  the  Earl  of  Selkirk  aud  the  North-We0t 
ComDany.     Montreal,  1819. 
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where  the  settlement  at  the  Red  River  was  established.  I  never  made  any  survey  of  the  dis- 
tance which  it  was  from  Lake  Winnipic,  but  I  should  think  that  it  was  about  sixty  miles,  and 
having  about  a  south  bearing  from  -the  nearest  point,  but  as  to  distance  I  cannot  speak  so 
positively.  It  was  situated  at  the  Forks  of  the  Red  and  Assiniboin  Rivers,  which  I  have 
generally  understood  to  be  in  about  49^  30'  north  latitude,  and  the  Red  River  Settlement 
commenced  at  a  short  distance  below  the  Forks.  Its  longitude  I  do  not  recollect,  so  as  to 
speak  with  any  degree  of  certainty,  but  I  should  judge  it  to  be  in  between  90°  to  100°  of 
west  longitude  ;  my  recollection,  however,  is  very  imperfect,  but  I  should  think  it  had  some- 
thing more  than  90^ ;  it  certainly  was  more  than  80"^,  and  according  to  my  recollection 
and  own  idea,  rather  more  than  90°.  The  Red  River  settlement  was  to  the  west  of 
the  River  Winnipic,  to  the  south  east  of  the  Lake  Manitbboh,  and  between  that  lake 
and  the  River  and  Lake  Winnipic.  Upon  consideration  I  should  think,  according  to 
the  best  of  my  recollection,  that  its  longitude  must  have  been  nearly  100°  west.       #      *     * 

Cross-examination  conducted  by  Mr,  Sherwood, 

Mr.  Coltman, — I  have  been  at  Fort  Douglas,  and  also  at  the  spot  where  it  was  repre- 
sented to  me  that  the  affair  of  the  19th  June  took  place.  I  did  not  go  farther  north 
into  the  Indian  country  than  into  the  Red  River  country,  through  the  River  Winnipic  and 
part  of  the  lake  of  that  name.  It  is  certainly  a  matter  of  notoriety  that  the  Red  River 
country  was  formerly  frequented  by  the  French  traders,  that  is,  before  the  conquest  by  the 
English  ;  but  I  do  not  know  >7hether  Nouvelle  France  was  considered  as  taking  in  this  part 
of  the  Indian  territory. 

Chief  Jiistice. — I  am  tolerably  conversant  with  maps  myself,  but  not  sufficiently  so 
as  to  say  whether  this  part  of  the  country  was  or  was  not  a  part  of  Canada.  I  never 
understood,  extensive  as  were  the  limits  of  what  the  French  called  Louisiana,  that  they 
spread  so  far  north  as  this ;  nor  can  I  say  distinctly  that  it  formed  a  part  of  Canada.  Rela- 
tive to  Nouvelle  France,  it  was  never,  I  believe,  defined  with  sufficient  accuracy  to  enable 
us  to  say  what  were  its  limits.     If  they  have  been,  it  is  beyond  my  knowledge. 

Attorney-General, — There  is  one  more  question,  Mr.  Coltman,  which  I  will  trouble  you 
with,  whether  as  a  magistrate  of  the  Indian  territory  you  acted  at  Red  River  in  virtue  of 
your  commission  under  the  Act  of  the  43rd  Geo.  III. 

Mr,  Coltman, — Yes,  it  was  in  prosecution  of  my  duties  under  the  commission  that 
I  went  into  that  country,  and  proceeded  to  the  investigation  of  the  difficulties  which  had 
occurred  there. 

Extracts  from  Crasr  Justice  Powell's  Charge. 

It  only  remains  that  we  consider  our  jurisdiction,  connected  with  locality,  to  give  us 
a  right  to  try  them  under  the  Act  upon  which  they  are  indicted.  The  offence  must  have 
been  committed  out  of  the  limits  of  this  Province ;  whether  we  have  a  right  or  not,  I 
d<»clare  I  am  at  a  loss  to  decide.  Mr.  Attorney  General  has  put  in  evidence  the  latitude 
and  longitude  of  the  Frog  Plains,  but  he  does  not  put  in  evidence  whether  this  latitude  " 
and  longitude  is  without  or  within  the  boundaries  of  Upper  Canada,  and  I  do  not  know 
whether  from  90^  to  100^  or  150^  form  the  western  limit  of  Upper  Canada,  nor  do  I  know 
whether  a  place  at  that  longitude,  and  having  49®  or  49^°  north  latitude,  is  within  the 
Province  of  Upper  Canada  or  beyond  its  boundaries. 

Attorney-Oerieral. — Your  Lordships  will  remember  that  by  the  questions  which  I  put 
to  Colonel  Coltman,  I  ascertained  the  precise  situation  of  the  place  in  which  Mr.  Semple 
was  killed  ;  that  is,  I  proved  it  to  be  somewhere  between  90°  and  lOO*'  west  longitude, 
nearer,  as  Mr.  Coltman  said,  to  100°,  and  in  49^  north  latitude.  I  proved  it  to  be  at  the 
Forks  of  the  Red  River,  formed  by  its  junction  with  the  Assiniboin,  and  that  it  was  situ- 
ated between  the  River  Winnipic  and  the  Lake  Manitouba,  about  twenty  miles  west  of 
the  former.  I  had  thus  established  the  situation  of  the  place  by  immutable  boundaries, 
and  I  conceive  it  is  for  your  Lordship  to  instruct  the  jury,  whether  a  place  so  situate,  be 
or  be  not,  without  the  Provinces  of  Upper  or  Lower  Canada,  and  part  of  the  Indian  terri- 
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torica.  This  I  conceive  to  be  matter  of  law,  and  not  matter  of  fact,  dedacible  Arom  trea- 
ties, acts  of  parliament  and  proclamations,  a  point  self-evident,  and  not  depending  upon 
extrinsic  testimony. 

Year  Lordship  sees  that  the  opinion  of  an  illiterate,  uninformed  man  upon  this  point 
would  have  been,  in  fact,  no  evidence.  Mr.  Coltman  was  the  most  proper  person  to 
interrogate  on  the  subject.  I  therefore  ascertained  from  him  the  exact  sitaation  of  the 
locus  in  quo^  and  thus  laid  the  foundation  for  future  discussion,  if  there  appeared  to  be 
doubt  on  the  subject  of  jurisdiction.  I  also  prove  by  him  that,  when  at  the  Forks  com- 
missioned to  investigate  offences  that  had  arisen  out  of  the  unhappy  differences  in  that 
Isouiitry,  he  had  noted,  by  virtue  of  his  commission,  as  a  ma^strate  of  the  Indian  territo- 
ries, and  not  as  a  justice  of  either  Province  of  Canada ;  this  showed,  at  least,  his  impres- 
sion. I  could  push  him  no  farther.  I  could  not,  my  lord,  ask  Mr.  Coltman  to  swear 
positively  an  oath  respecting  a  matter  of  opinion,  which  I  have  reason  to  know  engages, 
at  this  moment,  the  doubt  of  many  men  who  have  given  the  matter  most  serions  investi- 
gation ;  and,  even  if  he  had,  I  conceive  it  would  not  have  been  conclusive  evidence.  I 
have  proved  the  latitude  and  longitude  of  the  Red  River  settlement ;  it  is  for  the  Court 
to  instruct  the  jury  within  what  territory  a  place  so  situated  is  comprehended,  by  treaties 
or  acts  of  parliament,  which  are  matters  of  public  law;  and  I  have  always  considered 
that,  if  this  appeared  to  the  Court  to  require  discussion,  they  woiiM  direct  the  jury,  if  they 
should  find  the  prisoners  guilty,  to  bring  in  a  special  verdict,  declaring  them  guiltv  of 
murder  at  a  place  situated,  as  I  have  proved  by  the  witnesses,  but  whether  the  said  place 
80  situated  be  without  the  limits  of  the  Provinces  of  Upper  or  Lower  Canada,  and  of  any 
civil  government  of  the  United  States  of  America,  and  therefore  within  the  jurisdictioQ 
of  this  Court,  by  virtue  of  the  Great  Seal  instrument,  produced  in  evidence,  the  jury  pray 
the  advice  of  the  Court ;  a  special  verdict  would  be  drawn  up  in  form,  and  then  the  qaes- 
tion  of  jurisdiction  would  come  fairly  in  discussion  before  the  Court  upon  the  facts  of 
locality  found  by  the  jury  ;  and  of  course  guilty,  or  not  guilty,  would  depend  upon  the 
decision  of  that  point. 

Chief  Justice. — That  is  wl^at  I  was  about  saying.  Brown,  from  there  being  no  evidence 
against  him,  must  be  acquitted.  If,  on  the  testimony  that  has  been  produced,  the  jury 
shall  be  of  opinion  that  the  homicide  was  murder,  and  that  Boucher  was  a  principal, 
present,  aiding,  helping,  abetting,  comforting,  assisting,  ami  raiintaining  the  person  who 
committed  the  murder,  from  malice  aforethouglit,  in  himself,  or  in  those  that  sent  him, 
and  that  this  lamentable  effusion  of  l)lood  did  not  arise  from  a  sudden  impression  on  rude 
and  half  savage  minds,  from  seeing  their  comrades  assailed,  or  fn;ra  any  apprehension  of 
death  to  themselves,  but  that  it  was  the  result  of  a  felonious  intention,  then  you  will  fintl 
him  guilty  on  a  special  verdict  to  this  effect :  '*  We  find  Francois  Firman  Boucher 
**  guilty  of  the  murder  of  Robert  Seni pie.  We  cannot  see  from  any  evidence  before  us 
"  what  are  the  limits  of  Upper  Cana<la."  Then  when  tht^  case  is  made  up  for  argument,  it 
will  be  set  forth  that  the  spot  was  in  about  49i  north  latitude,  and  between  90- and  lOO' 
west  longtitude,  and  a  solemn  decision  being  had  upon  it,  justice  will  eventually  be  ad- 
ministered according  to  the  decision.  * 

[The  verdict  was  "  Not  Guilty.'  ] 


CONNOLLY    VS.  WOOLRICFI,  1867.* 

[The  question  in  this  case,  which  was  tried  before  the  Honourable  Justice  Monk,  of 
the  Superior  Court,  Lower  Canisda,  9th  July,  1867,  was  as  to  the  legality  of  a  marriage  by  a 
Lower  Canadian,  which  took  place  according  to  the  Indian  customs  at  Rat  River,  in  the 
Athabasca  District  (latitude  58°  north,  and  111^  west  longitude),  in  the  North- West  Territory; 
and  one  point  in  the  case  was,   whether  this  place  was  within  the  territory  of  the   Hudson's 


*  Lower  Canada  Juri;  t,  vol.  XL  p.  197. 
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Bay  Company.     The  learoed  Judge  held  that  it  was  not,  and  the  following  are  extracts  from 
his  judgment  on  this  point]  : — 

It  will  be  necessary  for  me,  in  the  first  place,  to  advert  briefly  to  the  discoveries  made 
and  trading  posts  established  in  thos^  vast  and  remote  regions  of  the  North-West  previous  to 
the  Charter  granted  by  Charles  II.  to  the  Hudson's  Bay  Company,  in  1670. 

Spain,  England,  and  France  have  been  the  most  conspicuous  among  the  European  States 
in  the  discovery  and  colonization  of  America.  About  the  year  1627,  the  authority  of  France 
was  successfully  established  on  the  banks  of  the  St.  Lawrence,  though  discovery,  hunting, 
and  trading  by  these  Europeans  had  extended  farther  west  previous  to  that  time.  Fprty-three 
years  after  this  date,  the  Charter  of  King  Charles  II.  was  granted  to  the  Hudson  Bay  Com- 
pany;  and  one  hundred  years  later,  the  whole  of  North  America  belonging  to  France  was 
finally  ceded  to  Great  Britain.  Long  prior  to  1670,  and  so  far  back  as  1605,  Quebec  had 
been  established,  and  had  become  au  important  settlement.  In  the  early  part  of  the  seven- 
teenth century,  anterior  to  1630,  the  Beaver  and  several  other  companies  had  been  organized 
at  Quebec  for  currying  on  the  fur  trade  in  the  West,  near  and  around  the  great  lakes  and 
in  the  North- West  Territory.  The  etiterprise  and  trading  operations  of  these  companies  and 
the  French  colonists  generally,  extended  over  vast  regions  of  the  northern  and  western  portions 
of  this  continent.  They  entered  into  treaties  with  the  Indian  tribes  and  nations,  and  carried 
on  a  lucrative  and  extensive  fur  trade  with  the  natives.  Neither  the  French  Government7  1 
oor  any  of  its  colonists  or  their  trading  associations,  ever  attempted,  during  an  intercourse  of 
over  two  hundred  years,  to  subvert  or  modify  the  laws  and  usages  of  the  aboriginal  tribes 
except  where  they  had  established  colonies  and  permanent  settlements,  and  then  only  by 
persuasion  and  as  the  fiercer  and  more  barbarous  of  the  Indian  nations  receded,  or  in  the 
lapse  of  time,  when  their  barbarism  had  been  subdued  by  contact  with  the  whites,  or  miti- 
p^atcd  by  the  influences  of  European  civilization.  It  is  quite  true,  it  is  contended,  they  had 
no  right,  no  lawful  authority  to  do  so,  yet,  as  a  matter  of  fact,  they  appear  to  have  wholly 
abstained  from  the  exercise  of  any  unjust  or  arbitrary  power  in  this  respect.  In  the  prose- 
cution of  their  trade  and  other  enterprises,  these  adventurers  evinced  i^reat  energy,  cour.ige^  j 
and  perseverance.  How  far  they  carried  their  hunting  and  trading  explorations  into  the 
interior,  I  am  unable  precisely  to  determine  ;  but  I  am  inclined  to  think  they  had  extended 
them  to  the  Athabaska  country,  though  perhaps  not  to  Rivi^re-aux-Rats,  where  Connolly 
was  stationed  in  1803.  The  Rat  River  locality  is,  so  near  as  I  can  ascertain,  situate  in 
latitude  b^"^  north,  and  longitude  west  from  Greenwich  about  111°.  It  is  on  the  north  shore 
of  the  lake,  and  about  600  miles  from  the  Hudson  Bay  coast.  It  is  due  east  300  miles  from 
the  Rocky  Mountains,  and  duo  north  from  the  boundary  line  of  the  United  States  650  miles ; 
and  it  is  nearly  the  same  distance,  due  south,  from  the  Arctic  or  Frozen  Ocean.  Of  course, 
the  deviations  along  the  existing  lines  of  travel  would  make  the  distances  by  these  routes 
much  greater  than  the  estimate  here  made.  As  before  stated,  I  have  no  positive  evidence 
that  any  French  trader  or  hunter  visited  Rivi6re-aus.-Rats  during  the  sixteenth,  or  the  first 
half  of  the  seventeenth  century,  though  there  is  every  reason  to  believe  they  had  been  there.  ^ 
It  is,  in  my  npinion,  more  than  probable,  from  all  I  can  collect  or  learn  from  a  careful  exami-  f 
nation  of  the  authorities  at  my  command,  that  some  portions  of  the  Athabaska  country  had, 
before  1640,  been  visited  and  traded  in,  and  to  some  extent  occupied  by  the  French  colonists 
and  traders  in  Canada,  and  their  Beaver  Company,  formed  in  1629.  From  that  date,  durirg 
the  thirty  years  which  immediately  prcce  :ed  the  ji2:rant  of  King  Charles  II.  in  1670,  these 
discoveries,  and  trading  settlements  had  considerably  increased  in  number  and  im|;ortance. 
If  this  be  true  it  will  be  seen  hereafter  that,  apart  from  the  question  of  the  Company's  limits, 
the  Athabaska  re<<ion  was,  by  a  general  clause,  excepted  from  the  grant  of  King  Charles ; 
for  although  neither  the  laws  of  France  n.^r  those  of  her  contiguous  colonies,  may  have 
obtained  at  those  distant  posts  in  1670,  the  date  of  the  Hudson  Bay  Charter,  yet  I  think  it 
is  beyond  all  doubt  that  the  Athabaska,  and  other  regions  bordering  on  it,  belonged  to  the 
Crown  of  France  at  that  time,  to  the  same  extent  and  by  the  same  means  as  the  countries 
around  Hudson  Bay  b*  longed  to  the  Oown  of  England — that  is  to  say,  by  discovery,  by 
hunting  and  trading  explorations — with  this  difiierence,  that  in  the  case  of  the  French  traders  . 
there  was  a  kind  of  occupation,  whereas  the  English  never  occupied  or  settled  any  part  of  the  I 
Hudson  Bay  coast  till  1669.  #  #  #  ^^ 

In  the  celebrated  case  of  Worcester  against  the  State  of  Georgia  (6th  Peters*  Reports, 
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pages  515-542),  Chief  Justice  Marshall — perhaps  one  of  the  greatest  lawyers  of  our  time - 
io  delivering  the  judgment  of  the  Court,  said — 

"  The  great  maritime  powers  of  Europe  discovered  and  visited  different  parts  of  thii 
ContineDt  at  nearly  the  same  time.  The  object  was  too  immense  for  any  of  them  to  grasp 
the  whole  ^  and  the  claimants  were  too  powerful  to  submit  to  the  exclusive  or  unreasonable 
proteubions  of  any  single  potentate.  To  avoid  bloody  conflicts,  which  might  terminate  dis- 
astrously .to  all,  it  was  necessary  for  the  nations  of  Europe  to  establish  some  principle  which 
all  would  acknowledge,  and  which  would  decide  their  respective  rights  as  between  themselves. 
This  principle,  suggested  by  the  actual  state  of  things,  was,  *that  discovery  gave  title  to  the 
government  by  whose  subjects  or  by  whose  authority  it  was  made,  against  all  other  Euro- 
pean governments,  which  title  might  be  consummattd  by  possession.'  Johnson  vs.  Mclntoch. 
8  Wleatou's  Reports,  5-13. 

**This  princijle,  acknowledged  by  all  Europeans,  because  it  was  the  interest  of  hU  to  ac- 
knowledge it,  gave  to  the  nation  making  the  discovciy,  as  its  inevitable  consequence,  the  sole 
right  of  acquiring  the  soil,  and  of  making  settlements  on  it.  It  was  an  exclusive  principle 
which  shut  out  the  rif.ht  of  competition  among  those  who  had  agreed  to  it.         *  *         * 

'*  Soon  after  Great  Britain  determined  on  planting  colonies  in  America,  the  King  granted 
charters  to  companies  of  his  subjects  who  associated  for  the  purpose  of  carrying  the  views  of 
the  Crown  into  effect,  and  of  enriching  tl.emselves.  The  first  of  these  charters  was.  made 
before  possession  was  taken  of  any  part  (»f  the  country.  They  purport,  generally,  to  convey 
the  BoWjrom  the  Atlantic  to  the  .Sifvfh  .SWt.  This  soil  was  occupied  by  numeious  and  war- 
like nations,  equally  willing  and  able  to  defend  their  possessions.  The  extravagant  and  ab- 
surd idea,  that  ihe/eeble  settlements  made  on  the  sea  roast,  or  the  companies  tinnier  tchnn  thr^ 
were  mmle,  ucguirtd  legitimate  powtr  by  them  to  (jov^^n  tite  people^  or  occupy  the  latvds  frtm 
sea  to  sea,  did  not  enter  the  mind  of  (my  man.  They  were  will  understood  to  convey  the 
title  which,  according  to  the  common  law  of  European  soverei>:ns  respecting  America,  thej 
might  rightfully  convey,  and  no  more.  This  was  the  exclusive  right  of  purchasing  such  lands 
as  the  natives  were  willing  to  sell.  The  Crown  could  not  be  understood  to  grant  what  the 
Crown  did  not  affect  to  claim,  nor  was  it  so  understood." 

Phillimore  in  his  International  Law,  CCXLI,  p.  208, Ed.  of  1854,  says  : — "The  oaturc 
of  occuj  ati(in  is  not  confined  lo  :iny  one  clas>  or  det'cription  ;  it  must  be  a  ben^'ficinl  use  an'' 
occvpot'ioit  (V  frii('"i]  (V'ljprojji iotit'/i)^  but  it  muy  be  by  a  settlcuirut  for  the  purpose  of  proje- 
cutin^j  a  particular  trade,  .such  as  a  fishery,  or  for  working  mines,  or  pastoral  occupations,  as 
well  a.s  aariculture,  thouirh  r)yukcrsh(»ck  is  correct  in  saying  '  cultura  utiijuc  et  cura  agri 
possessionem  quam  maxime  imiicat.'  " 

Vattol  justly  maintains  that  the  pastoral  occupation  of  the  Arabs  entitled  them  to  tk 
exclusive  possessions  of  the  regions  which  they  inhabit.  '*  Si  les  Arabes  pasteurs  voulaiciit 
cuitiver  soiLueuseniout  la  tcrre,  un  moindre  espac  pourrait  hur  suffire.  Cependanr. 
aucune  autie  nation  n'est  on  droit  dos  les  ressevicr,  a  luoios  qu'olle  no  manquat  absolu- 
ment  de  terre  ;  car  entiu  ils  jiossodent  lour  pays ;  ils  s'ou  servent  a  leur  ma^iere  ii* 
en  tiront  un  usa<j:e  convenable  a  leur  genre  de  vie  ;  sur  lequel  ils  ne  recoivent  la  loi  de 
person  ne." 

it  has  been  truly  observed  that,  *'  aizroeubly  to  this  rule  the  North  American  In«lianj 
would  have  been  entitled  to  have  excluded  the  British  fur- traders  from  their  huntini:- 
gro'inds  ;  and  not  having  done  so,  the  latter  must  V>e  ccnsiderod  as  having  been  admitted 
to  a  j'l'.nf  ocrvptitiou  of  the  frTrihrt/,  and  thus  ti>  have  bocom«^  invested  with  a  similar  risht 
of  excludinn-  stranpers  from  such  portions  of  the  country  a^  their  own  industrial  operations 
pervade." 

Authorities  might  be  accumulated  on  this  point,  concerning  which  all  writers  agree.  *  * 

Hudson's  Bay  had  been  discovered  prior  to  the  attempt  in  which  Hudson  perished  iu 
1610  ;  but  from  the  voyage  of  Sir  Thomas  Button,  1011,  till  the  year  1667,  it  appears  tn 
have  been  wholly  neglected  by  the  English  Government  and  nation.  In  the  latter  year,  the 
communication  betwven  Canada  and  the  Bay  was  discovered  by  two  Canadian  gentlemen, 
Messrs.  lladdisson  and  DeGrosolliers,  who  were  conducted  thither  across  the  country  by 
Indiai.s.  Succeeding  in  this,  they  returned  to  Quebec,  and  offered  the  merchants  to  conduct 
ships  to  Hulson's  Bay,  the  proximity  of  which  to  the  principal  fur  districts  was  now  asct-r- 
tained.  This  proposal  was  rejected  as  well  as  a  subsequent  one  to  the  French  GKjvernment 
at  Paris  ;  there    they  were  persuaded   by  the  English  Ambassador  to  go  to  London,   whtre 
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they  were  favourably  received  by  some  merchants  and  persons  of  high  rank,  who  com- 
missioned a  Mr.  Gil  lam,  long  accustomed  to  the  Newfoundland  ti*ade,  to  prosecute  the 
discovery.  Mr.  Gillam  sailed  in  the  Nonsuchy  in  1667,  into  Baffin's  Bay,  to  the  height 
of  75^  north  latitude,  and  thence  to  51°,  where  he  entered  a  river,  to  which  he  gave  the 
name  of  Prince  Rupert's ;  and,  finding  the  Indians  friendly,  erected  a  small  fort.  The 
])erson8  interested  in  this  vessel,  upon  the  i*eturn  of  GilLim,  applied  to  Charles  the 
Second  for  a  patent,  who  granted  them  the  Hudson's  Bay  Charter,  dated  the  2nd  May, 
1670.         #         *         * 

It  is  no  part  of  my  duty,  upon  the  present  occasion,  to  offer  any  opdnion  upon  the 
validity  of  this  extraordirary  charter,  though  that  point  is  not  without  interest  in  this 
case ;  and  it  is  worthy  of  note,  that  some  of  its  clauses  have  given  rise  to  doubts  among 
Irtwyei's,  and  has  been  the  occasion  for  coDsiderable  controversy  both  in  England  and  in 
this  country.  Several  modes  of  testing  the  question  have  been  suggested ;  but,  as  yet, 
none  have  been  adopted.  Apait  from  the  immense  and  irresponsible  powers  conferred 
upon  the  Company,  it  has  been  contended  that  the  grant  in  free  and  common 
soccage,  in  fee  simple,  of  such  extensive  regions  of  territory  in  the  actual  posses- 
sion of  aboriginal  and  iK)werful  nations,  was  not  in  the  power  of  the  Crown, 
and  was  a  violation  of  the  plainest  principles  of  public  international  law.  Some  have 
gone  furtlier,  and  contended  that,  without  the  authority  of  Parliament,  such  a 
grant  of  land  and  exchisive  privileges  and  monopoly  could  not  be  made ;  that  the 
concession  of  the  exclusive  right  of  trade  with  the  Indian  tribes  was  an  illegal  exercise  of 
tlr^  Royal  Prerogative ;  that  the  Company  have  never  carried  out  the  intentions  of  the 
Crown,  either  by  proper  attempts  to  find  a  north-west  passage  to  the  Southern  Ocean,  or 
by  making  useful  discoveries,  and  planting,  settling,  and  colonising  the  territory ;  that 
Xhiy  have  not  attempted,  by  even  ordinary  means,  to  civilize  the  natives ;  nor  have  they 
b}' judicioim  and  appropriate  regulations,  laws  and  government,  endeavoured  to  render  such 
a  vast  and  important  dominion  of  the  Crown  beneficial  to  the  Parent  State.  The  Com- 
pany, when  called  upon,  from  time  to  time,  have  answered  these  charges  more  or  less  suc- 
cessfully, and  they  have  further  urged,  that  in  the  reign  following  that  in  which  this 
Charter  was  granted,  the  cession  received  the  confirmation  of  Parliament;  however,  it  was 
specially  provided  that  the  act  of  confirmation  should  only  remain  in  force  for  the  period 
of  seven  years,"  and  from  thence  to  theendof  the  next  session  of  Parliament,  an<l  no  longer." 
After  this  no  re-confirmation  of  the  Charter  by  Parliament  ever  took  place,  though  its  ex- 
istence has  frequently  been  incidentally  recognized  in  Acts  of  that  body,  and  among  others 
may  be  noticed  the  following : — By  an  Act  of  Parliament  of  Great  Britain  (43  George 
III.,  chap,  cxxxviii),  passed  in  August,  1803,  it  was  provided  that  crimes  committed 
witliin  the  Indian  territories,  which,  though  not  conveyed  by  Charter  to  the  Company, 
have  long  been  leased  to  them,  should  be  cognizable  by  the  Courts  of  Upper  and  Lower 
Canada.  The  preamble  of  this  Act  recites  that  crimes  and  oflTences  committed  within 
the  Indian  territories  were  not  cognizable  by  any  jurisdiction  whatever.  In  1821,  an 
Act  (1  and  2  George  IV.,  chap.  Ixvi.)  was  passed,  extending  the  provision  of  the  above- 
named  Act  to  crimes  and  offences  committed  within  the  territory  covered  by  the  Com- 
pany's Charter,  anything  "in  any  Grant  or  Charter  to  the  Company  to  the  contrary 
notwithstanding." 

Tiiis  latter  Act  also  gave  to  the  Canadian  Courts  a  right  of  jurisdiction  within  the 
Indian  territory,  as  well  as  over  Rupert's  Land,  which  is  covered  by  the  Company's 
Charter.     The  existence  of  the  Charter  has  also  been  referred  to  in  Royal  Proclamations. 

All  this  may  give  rise  to  interesting  investigations  hereafter.  #  *  # 

Lord  Broughan  and  his  associate  Counsel,  consulted  in  1814  by  the  NorthWest  Com- 
paiiy,  were  of  opinion  that  the  territorial  grant  was  not  intended  to  comprehend  all  the 
lands  and  territories  that  might  be  approached  through  Hudson's  Straits  by  land  or  by 
water,  but  must  be  limited  to  the  relation  of  proximity  to  the  Straits,  and  to  the  confines 
of  the  coasts  of  the  Bay  within  the  Straits  ;  and  likewise  that  the  boundary  must  not  be 
such  a  one  as  is  inconsistent  with  that  view,  and  with  the  professed  objects  of  a  trading 
Company,  intended  not  to  found  Kingdoms  and  establish  States,  but  to  carry  on  fisheries  in 
their  waters,  and  to  trade  and  traffic  for  the  acquisition  of  furs,  peltries,  &c  ;  and  they  add, 
that  as  one  hundred  and  fifl^y  years  had  then  elapsed  since  the  grant  of  the  Charter,  it  must 
have  been  ascertained  by  the  actual  occupation  of  the  Company  what  portion  or  portions  oi! 
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lands  and  territories  in  the  vicinity,  and  on  the  coast  and  confines  of  the  waters  mentioned 
and  described  as  within  the  Straits,  they  had  found  necessary  for  their  purposes  and  for  forta, 
factories,  towns,  villages,  settlements,  or  such  other  establishments  in  such  vicinity  and  on 
such  coasts  and  confines  as  pertain  and  belong  to  a  Company  established  for  the  purposes 
mentioned  in  their  Charter,  and  necessary,  useful  and  convenient  to  them,  within  these  pre- 
scribed limits,  for  the  prosecution  of  these  purposes :  and  they  say,  that  the  enormous  extension 
of  land  now  claimed  (and  they  had  reference  only  to  the  Red  River  District  transferred  io 
1812  by  the  Company  to  Lord  Selkirk  ;  for  no  pretence  was  ever  made  by  the  Hudson  Bay 
Coiiipany  that  Reba^ka,  Rat  River,  or  Arthabaska,  was  within  the  chartered  boundaries!,  tiU 
it  was  first  put  forth  in  this  case),  appears  therefore,  not  to  be  warranted  by  any  sound  con- 
struction of  the  Charter.  Sir  Samuel  Romilly,  Scarlett,  afterwards  Lord  Abinger,  and  others 
consulted  in  1814  by  the  Hudson's  Buy  Company,  were  of  (ipiuion  that  the  grant  of  land  con- 
tained in  the  (  barter  was  good  ;  and  that,  moreover,  it  would  include  all  the  countries  the 
waters  of  which  flow  into  Hudson's  Bay. 

All  this  is  pretty  vogue  ;  and  what  is  most  apparent  and  precise,  in  these  opinions,  is 
the  different  way  in  which  they  view  the  Charter  and  the  western  limits  of  the  Company's 
territories.  The  Charter  grants  the  right  of  exclusive  trade  and  commerce  of  all  seas,  straits, 
riverSj  citc.y  that  lie  within  the  entrance  of  Hudson's  Straits  ;  also  together  with  all  lands  and 
territories  m/x)w  the  countries,  coasts  and  confines  of  the  seas,  bays,  lakes,  rivers,  creeks,  and 
sounds  aforesaid.  It  seems  to  me,  if  these  words,  taken  together,  are  susceptible  of  any 
reasonable  construction  or  interpretation,  they  were  intended  to  concede  a  vast  extent  of 
country  round  the  whole  coast  of  Hudson's  Bay  and  the  rivers  flowing  into  it  ;  that  all  the 
i-egions  westward  from  the  shores  of  the  Bay  along  the  great  rivers,  tributaries  of  that  inland 
sea,  so  far  as  those  streams  are  navigable  for  the  purpose  of  trade  and  commerce,  are  included 
in  the  grant ;  in  other  words,  their  limits  extended  as  far  west  as  the  head  of  the  water-sbed 
where  navigation  ceases,  in  longitude  west,  Qd''. 

Assuming  this  view  to  be  correct,  yet  the  Athabaska  region  would  not  be  included 
within  the  western  boundaries  of  the  Company's  territory.  The  Elk,  or  Athabaska 
River,  rises  in  the  Rocky  Mountains,  and,  after  flowing  north  and  west  300  mi]»'s,  dis- 
chargees its  waters  into  Luke  Atliabaska,  otherwise  known  as  the  Lake  *'f  the  Ilill-.  By 
two  outlets,  the  waters  (»f  Lake  Athabaska  flow  into  Peace  Hiver,  an  affluent  nt*  tiie 
MaoKenzie,  through  it  to  the  Frozen  Ocean.  It  is  idle,  llierefore,  in  the  opini(jn  «'f  the 
Court,  to  contend  tiiat  Rat  River  or  the  Athabaska  country  are  (T  were  ever  within  the 
chartered  limits  of  the  Hudson's  Bay  territories.     *         *         * 

Wy  the  lOtli  Article  of  the  Treaty  of  Utrecht  it  is  provided  that  : — *' A^  The  said 
M(M  Christian  King  shnlt  rfsfore  to  the.  Kintjdoin  and  Q^ienn  of  Great  lirltain  to  be  po8se-<iitd 
hi.  full  ritjid-  foTtA't  i\  th*'  I^in/  and  Sfralts  of  HudHon^  lo'/riher  tclth  all  hauls,  seas,  seacoads^ 
ritrrs,  (Did  places  situate  in  the  said  hai/  and  straits,  and  which  hclon<j  thereunto,  no  tracts  </ 
lands  or  o/  sea  heintj  e.i\rpte<l,  which  are  at  present  possessed  hi/  th^  stdfjects  of  France. '' 

The  Hudson's  Bay  territory,  as  described  in  the  latter  treaty,  would  set^ui  to  be  re- 
stricted to  the  limits  contende<l  for  by  Lord  Brougham,  rather  than  to  those  laid  down 
by  Sir  Samuel  Romilly  ;  and  in  any  case,  I  believe,  as  before  stated,  that  the  Athabaska 
region  was  beyond  and  without  the  chartered  limits  of  the  Company,  and  could  not, 
therefore,  come  under  the  operation  of  that  grant.  There  ruay.  moreover,  be  urged 
anotlier  reason,  and  in  my  opinion  successfully,  why  the  Athabaska  country  should  be  ex- 
cluded from  the  limits  of  the  Hudson  Bay  territory,  and  an  argument  more  ci>gent  than 
that  to  be  found  in  the  vague  and  doubtful  terms  of  the  Chart(;r.  It  is  declared  by  that 
remarkable;  instrument,  that  the  grant  is  made  of  all  those  seas,  bays,  straits,  \'c.,  together 
with  all  lan<ls  and  territorie.><,  &c.,  that  are  not  already  actually  ])ossessed  by  or  granted  to 
any  of  our  subjects,  or  possessed  hy  the  suljerfs  of  any  other  Christian  Prince  or  *S7</(V. 
Now,  as  I  have  before  remarked,  it  appears  to  me  to  be  beyond  controversy  that  in  1670 
the  Athab:iska  country  belonged  to  the  Crown  of  France. 

It  had  previously  been  discovered  by  French  colonists,  and  been  more  or  less  explored 
by  these  adv(;nturers  and  the  trading  companies  of  New  and  Old  France.  It  is  true  their 
settlement  and  occupati(»n  was  not  precisely  that  of  colonists  ;  but  they  were  traders  with 
trading  posts,  explorers,  hunters,  disetnerers,  carrying  on  a  trading  intercourse  with  the 
natives.     If  this  be  true,  and  there  can  !)e  no  doubt  of  it,  the  region  in  que.-tion  was  ex- 
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pressly  excepted  out  of  that  grant ;  and  such  was  the  opinion  of  Lord  Brougham  and 
his  associate  counsel.         #         ♦        ♦ 

It  will  be  observed  that  between  1670  and  1763,  nearly  one  hundred  years  had 
elapsed,  and  during  that  period  the  French  colonists  and  French  trading  companies  had 
made  settlements  and  established  trading  posts  as  far  as  the  Rocky  Mountains  ;  that  these 
countries  were  in  the  occupation  of  the  French. 


XIII. 


l|otuments  anb  Arguments  Supporting  ^nimias  €hmB. 


MEMORANDUM  FROM  OHIEF  JUSTICE  DRAPER,  AGENT  OF  THE  PRO- 
VINCE  OF  CANADA,  ENCLOSED  IN  LETTER  TO  THE  SECRETARY 
OF  STATE,  MAY*  6th,  1857.* 

It  is  not  proposed  at  present  to  discuss  the  validity  of  the  Charter  if  the  Hudson's  Bay 
Company.  A  careful  perusal  of  it  will  suggest  many  doubts  whether  it  be  not  altogether 
void.  But  assuming  that  it  may  be  sustainable  for  every  or  for  any  of  the  purposes  for  which 
it  was  intended,  and  for  the  moment  conceding  that  the  indefinite  description  of  the  territory 
purporting  to  be  granted,  does  not  vitiate  the  grant,  there  is  a  question  as  to  the  limits  of 
that  territory  in  which  the  Province  of  Canada  is  deeply  interested. 

The  parts  of  the  Charter  bearing  on  this  question  are  as  follows :  -  \ 

\y  1. — "  All  the  lands  and  territories  upon  the  countries,  coasts,  and  confines  of  the  seas, 
bays,  lakes,  rivers,  creeks  and  sounds  aforesaid  "  (stated  in  a  preceding  part  to  be  those  which 
lie  within  the  entrance  of  the  straits,  commonly  called  Hudson's  Straits,  in  whatsoever  latitude 
such  bays,  &o.,  should  be),  "  that  are  not  already  actually  possessed  by  or  granted  to  any  of 
our  subjects,  or  possessed  by  the  subjects  of  any  other  Christian  prince  or  state,  with  the 
fishing  of  all  sorts  of  fish,  whales,  sturgeons,  and  all  other  royal  fishes  in  the  seas,  bays,  inlets, 
and  rivers  within  the  promises ;  and  the  fish  therein  taken,  together  with  the  royalty  of  the 
sea  upon  the  coasts  within  the  limits  aforesaid,  and  all  mines  royal,  as  well  discovered  as  not 
discovered,  of  gold,  silver,  gems,  and  precious  stones,  to  be  found  or  discovered  within  the 
territories,  limits,  and  places  aforesaid  ;  and  that  the  said  land  be  from  henceforth  reckoned 
and  reputed  as  one  of  our  plantations  or  coloniea  in  America,  called  Rupert's  Land  :  And, 
further,  we  do  by  these  presents,  for  us,  our  heirs  and  successors,  mnke,  create,  and  consti- 
tute the  said  Governor  and  Company  for  the  time  being,  and  their  successors,  the  true  and 
absolute  lords  and  proprietors  of  the  same  territory,  limits,  and  places  aforesaid,  and  of  all 
other  the  premises  hereby  granted  as  aforesaid,  with  their  an<l  every  of  their  rights,  mem- 
bers, jurisdictions,  prerogatives,  royalties,  and  appurtenances  whatsoever,  to  them,  the  said 
Governor  and  Company,  and  their  successors  for  ever,  to  be  holden  of  us,  our  heirs  and  suc- 
cessors, as  of  our  Manor  of  East  Greenwich,  in  our  County  of  Kent,  in  free  and  common 
50coage."  « 

And,  2. — ^  And  furthermore,  we  do  grant  unto  the  said  Gt)vernor  and  Company,  and 
their  successors,  that  they  and  their  successors,  and  their  factors,  servants,  and  agents,  for 
them  and  on  their  behalf,  and  not  otherwise,  shall  forever  hereafter  have,  use  and  enjoy,  not 
only  the  whole,  entire,  and  only  trade  and  traffic,  and  the  whole,  entire  and  only  liberty,  use 
and  privilege  of  trading  and  trafficking  to  and  from  the  territory,  limits  and  places  aforesaid, 
but  also  the  whole  and  entire  trade  and  traffic  to  and  from  all  havens,  bays,  creeks,  rivers, 

*  Printed  in  the  Report  frem  the  Select  Committee  [of  the  House  bf*6oiiimone]  on  the  Hudson's  t^a^ 
Company,  etc.,  1857,  p.  374. 
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lakes,  and  seas  into  which  they  shall  find  entranoe  or  passage,  by  water  or  land,  oat  of  the 
territories,  limits  or  places  aforesaid,  and  to  and  with  all  the  natives  and  people  inhabiting 
within  the  territories,  limits  and  places  aforesaid,  and  to  and  with  all  other  nations  inhabiting 
any  of  the  coasts  adjacent  to  the  said  territories,  limits  and  places  Vhioh  are  not  granted  toanj 
of  our  subjects."     ">n^ 

Prior  to  this  Charter,  there  was  little  or  nothing  done  within  Hudson's  Bay  in  the  war 
of  taking  any  actual,  possession  of  the  territory  granted.  The  bay  had  been  discovered, 
several  ships  from  time  to  time  had  entered  it,  ard  probably  some  interchange  of  commodities 
with  the  Indians  had  taken  place  while  the  vessels  remained  within  the  Straits  ;  but  nothing 
whatever  was  known  of  the  interior,  Charles  the  Second  claimed,  for  it  was  no  more  than  i 
claim,  all  the  territory  which  the  discovery  of  the  Straits  and  Bay  could  confer  on  the 
British  Crown.  The  French  Crown  in  like  manner  had  claimed,  by  reason  of  their  aotoal 
settlement  of  Canada,  and  of  their  progressive  discoveries  and  trade,  not  only  all  the  western 
territory,  including  that  now  in  dispute,  but  even  the  Bay  of  the  North,  and  thenoe  to  the 
Pole  ;  but  neither  French  nor  English  had,  in  1670,  actually  penetrated,  so  far  as  appears, 
within  many  hundred  miles  of  the  Red  River. 

The  .settlements  made  by  the  Hudson's  Bay  Company  were  at  first  confined  to  those 
on  the  shores  of  James  Bay,  and  at  the  Churchill  and  Hayes  Rivers.  Henley  Hooae, 
which  is  about  150  miles  up  the  Albany  River,  was  not  erected  before  the  year  1740. 
The  Company  afterwards  erected  Fort  Nelson,  which  is  laid  down  on  the  maps  at  aboat 
2()()  or  230  miles  from  the  moi.th  of  Churchill  River,  and  the  fort  at  Split  Lake,  which  is 
represented  as  about  140  miles  from  the  month  of  the  Nelson  River.  It  is  believed  that 
these  two  last  named  forts  are  of  comparatively  modern  erection,  but  that,  at  all  events 
fur  more  than  a  century  after  the  date  of  the  Charter,  these,  together  with  the  forts  on  or 
near  the  shores  of  the  bays,  were  the  only  settled  posts  of  the  Hudson's  Bay  Company. 

This  throws  some  light  upon  the  view  which  the  Company  practically  adopted,  of 
the  extent  of  their  territories. 

In  many  written  documents  they  treat  Hudson's  Straits  and  Bay  as  the  governing 
and  ])rincipal  matter,  iii  reference  to  or  for  the  purpose  of  securing  which,  the  grant  of 
t('iritory  was  rnade  to  them. 

In  a  petition  addre.vsed  ))y  the  Hudson's  Bay  Company  to  Charles  the  Second,  in 
I<)^2,  they  SMV  that  His  Majesty  was  graciously  ple;ise<l  to  incorporate  them,  and  to  grant 
to  them  tV.r  ever  all  the  said  Bay,  and  the  Straits  leading  thereunto,  called  Hudson's 
Str.tits,  with  all  the  lands  and  territories,  rivers  and  i.>la?nls  in  and  about  the  said  Bay, 
and  the  sole  trade  and  commerce  there  ;  and,  n*t'erring  to  a  letter  of  Monsieur  dela  Banv, 
tip  (Governor  of  Cana<la,  threatening  to  drive  them  out,  they  observe,  they  doubt  not  but 
tliat  by  the  King's  Koyal  authority  an<l  protrcLiou,  they  will  be  enabled  to  defend  his  un- 
<i»  ul)ted  right  and  their  own  within  the  Bay,  *'  wherein  never  any  nation  but  the  subjects 
of  \  our  Imperial  Crown  has  ma<le  discoveries  or  had  any  commerce." 

In  a  letter  dated  Jamiaiy  25,  161JG-7,  they  urge,  '' whenever  there  be  a  treaty  of 
peace  between  the  Crowns  of  England  and  France,  that  the  French  may  not  travel  or 
drive  any  trade  l)eyond  the  midway  betwixt  Cana<la  and  Albany  Fort,  which  we  reckon 
to  !ie  within  the  bounds  of  our  Charter." 

In  lC}9^y  in  a  letter  written  hy  their  Deputy-Governor  to  the  Lords  Commissioners 
of  Trade,  J.hey  repeat  the  same  (iesire. 

In  a  memorial,  dated  in  June,  1 699,  they  represent  the  Charter  as  constituting:  them 
the  true  and  absolute  proprietors  of  Hudson's  Bay,  and  of  all  the  territories,  limits  and 
plnces  thereto  belonging.  They  further  set  forth  the  attacks  made  in  1G82  and  1686  by 
the  French  from  Canada,  and  their  applidatinns  for  redress,  and  the  declaration  made  by 
James  the  Second  that  he,  upon  the  whole  matter,  did  conceive  the  said  Company  well 
founded  in  their  demands,  and  therefore  did  insist  upon  his  own  right  and  the  right  of  his 
subjects  to  the  whole  l>ay  and  Straits  of  Hudson,  an<l  to  the  sole  trade  thereof;  and  they 
pi  ay  the  then  King,  William  the  Third,  to  insist  upon  the  inhei^ent  right  of  the  Crown  of 
England  and  the  property  of  his  subjects  not  to  be  alienated,  that  so  considerable  a  trade 
might  not  be  lost,  and  the  lludsou's  Bay  Company,  '' be  left  the  only  mourners*^  in  the 
peace  of  Ryswick. 

At   tbis   time   all  their  forts  but  one  (Albany   Fort)  had  been  taken   by  the   French ; 
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^olour  to  the  assertion  of  the  "  power "  of  the  Company  extending  to  the  Pacific  ;  as- 

-  that  tho  word  "  power  "  was  used  to  desipmate  the  exclusive  right  of  trade,  and  not 

^  icrship  of  the  territory.     For  if  the    Charter  gives  the  fee-simple  of  the  lands  to 

.■<*  y  Mountains,   the   Pacific  is  a  "Sea,"  and  Frazer's  and  McKenzie's  are  "rivers," 

"  entry  or  passage  by  water  or  land  out  of  the  territories  "  actually  granted  may 
^  ,    though  in  such  case  the  application  for  a  license  for  the  exclusive  trade  would, 

^  barter  be  in  this  respect  valid,  have  been  unnecessary. 

The  French  Government,  it  appears,  would  not  agree  to  the  proposal  which  would  have 
liited  them  to  the  49th  parallel.  Colonel  Bladen,  one  of  the  British  Commissioners  under 
the  Treaty  of  Utrecht,  wrote  from  Paris  in  1719  in  reference  thereto,  "  I  already  see  some 
difficulty  in  t'le  execution  of  this  affair,  there  being  at  least  tlie  difference  of  two  degrees 
between  the  best  French  maps  and  that  which  the  Company  delivered  us.*'  No  settlement 
of  the  boundary  could  be  arrived  at. 

If  the  later  claim  of  territorial  limits  had  been  advanced  during  this  negotiation, 
there  can  be  no  doubt  it  would  have  been  resisted  even  more  strenuously  than  the  effort 
to  make  the  49th  parallel  the  boundary  was,  not  merely  by  contending  that  the  territory 
80  claimed  formed  part  of  Canada,  and  had  been  treated  as  such  by  the  French  long  before 
1670,  but  also  that  the  French  King  had  exercised  an  act  of  disposition  ofthem,  ofthn 
same  nature  as  that  under  which  the  Hudson's  Bay  Company  claim,  by  making  them  the 
subjoct  of  a  Charter  to  a  Company  under  the  Sieur  de  Caen's  name,  and  after  the  dissolution 
of  that  Company  had,  in  1627,  organized  a  new  Company,  to  which  he  conceded  the  entire 
country  called  Canada.  And  this  was  before  the  Treaty  of  St.  Germain  en  Laye,  by  which 
the  English  restored  Canada  to  the  French.  In  1663,  this  Company  surrendered  their  Char- 
ter, and  the  King,  by  an  edict  of  March  in  that  year,  established  a  council  for  administration 
of  affairs  in  the  colony,  and  nominated  a  Governor  ;  and  about  1665,  Monsieur  Talon,  the 
Intendant  of  Canada,  despatched  parties  to  penetrate  into  and  explore  the  country  to  the  west 
and  north-west,  and  in  1671  he  reported  from  Quebec  that  the  "Sieur  du  Lusson  is  returned, 
after  having  advanced  as  far  as  500  leagues  from  here,  and  planted  the  cross,  and  set  up  the 
King's  arms  in  presence  of  17  Indian  nations  assembled  on  the  occasion  from  all  parts,  all  of 
whom  voluntarily  submitted  them.selves  to  the  dominion  of  His  Majesty,  whom  alone  they  re- 
gard as  their  sovereign  protector." 

The  French  kept  continually  advancing  forts  and  trading  posts  in  the  country,  which 
they  claimed  to  be  part  of  Canada  :  not  merely  up  the  Saguenay  River  towards  James'  Bay, 
but  towards  and  into  the  territory  now  in  question,  in  parts  and  places  to  which  the  Hud- 
son's Bay  Company  had  not  penetrated  when  Canada  was  ceded  to  Great  Britain  in  1763, 
nor  for  many  years  afterwards.*  They  had  posts  at  Lake  St.  Anne,  called  by  the  older 
geographers  Alenimipigon ;  at  the  Lake  of  the  Woods ;  Lake  Winnipeg ;  and  two,  it  is  ' 
believed,  on  the  Saskatchewan,  which  are  referred  to  by  Sir  Alexander  M'Kenzie  in  his 
account  of  his  discoveries. 

Enough,  it  is  hoped,  has  been  stated  to  show  that  the  limits  of  the  Hudson's  Bay  Com- 
pany's territory  are  as  open  to  question  now  as  they  have  ever  been,  and  that  when  called 
upon  to  define  them  in  the  last  century,  they  did  not  advance  the  claim  now  set  up  by  them  ; 
and  that  even  when  they  were  defining  the  lK)undary  which  they  desired  to  obtain  under  the 
Treaty  of  Utrecht,  at  a  period  most  favourable  for  them,  they  designated  one  inconsistent 
with  their  present  pretensions,  and  which,  if  it  had  been  accepted  by  France,  would  have  left 
no  trifling  portion  of  the  territory  as  part  of  the  Providce  of  Canada. 

So  far  as  has  been  ascertained,  the  claim  to  all  the  country  the  waters  of  which  ran 
into  Hudson's  Bay,  was  not  advanced  until  the  time  that  the  Company  took  the  opinions 
of  the  late  Sir  Samuel  Romilly,  Messrs.  Cruise,  Holroyd,  Scarlett,  and  Bell.  Without  pre- 
suming in  the  slightest  degree  to  question  the  high  authority  of  the  eminent  men  above- 
named,  it  may  be  observed  that  Sir  Arthur  Piggott,  Sergeant  Spankie,  Sir  Vicary  Gibbs, 
Mr.  Bearcroft,  and  Mr.  (now  Lord)  Brougham  took  a  widely  different  view  of  the  legal 
validity  of  the  Charter,  as  well  as  regards  the  indefinite  nature  of  the  territorial  grant,  as 
in  other  important  particulars. 


*  In  the  evidence  given  by  the  Honourable  William  M'Gillivraf,  on  one  of  the  N'>rth-We8t  trials  at  Tork 
(now  Turooto).  in  1818,  he  stated  that  there  were  no  Hudson  Bay  traders  established  in  the  In  iian  country 
about  Lake  Winnipeg  or  the  Red  River  for  eight  or  nine  years  after  he  had  been  used  (as  a  partner  in  the 
Nvrtb-West  Company)  to  trade  in  that  country. 
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pt^acc  (in  1715;  made  a  settlement  at  the  head  of  Albany  River,  upon  which  the  Com- 
p  ny's  princip:il  factory  was  settled,  whereby  they  interrupted  the  Indian  trade  from  com- 
inii  to  the  Company's  factories.  It  was  therefore  proposed  and  desired,  "  that  a  boundaij 
or  dividend  line  may  be  drawn  so  as  to  exclude  the  French  from  coming  anywhere  to  tli 
northward  of  the  l?ititudo  of  49*^,  except  on  the  coast  of  Labrador ;  unless  this  be  done, 
the  Company's  factories  at  the  bottom  of  Hudson's  Bay  cannot  be  secure,  or  their  trade 
pr'iserved." 

Iq  all  the  forepjing  documents  it  will  be  observed,  that  whether  upon  the  peace  of 
Ryswick,  when  English  affairs  looked  gloomy,  and  those  of  France  were  in  the  ascendant,  or 
after  the  Treaty  of  Utrecht,  when  the  power  of  France  was  broken,  the  Hudson's  Bay  Com- 
pany sought  to  have  the  boundary  between  the  territories  they  claimed  and  those  formiag 
]>art  of  Canada,  settled  by  some  defined  and  positive  line  which  was  to  be  the  result  of  nego- 
tiation, not  then  pretending  that  there  was  anything  in  their  Charter  which  gave  them  a  rik 
by  which  they  could  insist  that  the  extent  of  their  territories  to  the  southward  should  be 
ascertained. 

Even  in    October,  1750,  they    entertained  the  same  views,  while  at  that  time  they 
were  pushing   their   pretensions,  both    to    the   northward    and    westward,  to    the  utmo^ 
limits.      They  state    that   the    limits  of    the  lands  and  countries   lying   round    the  Bay, 
comprised,   as  they  conceived,  within    their  grant,   were  as  follows  :    All  the  lands  lying 
on  the  east  side   or  coast  of    the  said  Bay,  eastward  to  the  Atlantic  Ocean  and  Dsms 
Straits,  and  the  line  hereafter  mentioned  as  the  east  and  the  south-eastward  boundaries  of  the 
s  ii«l   Compan^s  territories,  and  towards   the  north,  all  the  lands  that  lie  "  on  the  north 
end  or  on  the  north  side,  or  coast,  of  the  said  Bay,  and  extending  from  the  Bay  north 
wards  to  the  utmost  limits  of  the  lands  there  towards  the  North  Pole ;  but  where  or  how 
thQ<i  lands  terminate   is  at  present  unknown.     And   towards  the  west,  all  the  lands  that 
lie  on  the  west  side  pr  coast  of  the  said  Bay,  and  extending  from  the  Bay  westward  to 
the  utmost  limits  of  those  lands  ;  but  where  or  how  those  lands  terminate  to  the  westward 
is  also  unknown,  though   probably  it  will   be  found  they   terminate  on    the  Great  South 
Sea.     And  towards  the  south,  all  the  lands  that  lie  on  the  south  end,  or  south  side  of 
the  coa8t   of  the  said   Bay,  the  extent  of  which  lands   to  the  south   to  be  Hmited  aod 
divided  from  the  places  appertaining  to   the  French  in   those  parts,   by   a  line,  "  &c..  de- 
crihin^^  the  line  from  Cape  Pcrdrix,  to  the  4i)th  parallel,   and   along    that   parallel  west 
Wild,  as  in  their  pr.)]>osals  of  August,   1719,  excepting  that   they  state  the  Starting  point 
to  Oc  in  latitude   50^    N.     They  add,  with    regard  to  this  boundary,  that   "  to   avoid  a? 
u\n(^\i  as    possible  any  just  grounds  for  differing   with  the  Fren/h  in   agreeing  on  those 
hound. irie-  which  lie  nearest  their  settlements,  it   is  laid  down   so  as  to  leave  the  French 
in  }>  ssession  of  as  much  or  more  land  than  they  can  mikc  any  just  pretensions   to,   and  at 
the  ^aIne  time  leaves  your  momorialists  but  a  very  small  district  of  land  from  the  south  end 
oi  the  sai'l  Bay  necessary  for  a  frontier."     It  is  worthy  of  remark  that  this  line  would  have 
^ivon  to  France  the  southerly  portion  of  the   Lake  of  the  Woods,   Rainy  River  and  Rainy 
L:ike.  which  are  now  claimed  as  within  the  Company's  territories. 

Tiic  foregoing  extracts  are  deemed  sufHcient  to  estiblish  what  the  Company  r^n- 
si^iered  their  territorial  rights  in  reference  to  their  connection  with  and  proximity  to  Hud- 
.«ion  s  Hay  itself,  where  they  had  pi  ante  I  their  factories,  and  desired  to  attract  the  lodiau 
tride.  They  certainly  show  that  neither  after  the  treaty  of  Ryswick,  nor  that  of  Utrecht, 
when  they  stated  the  bound. iries,  they  were  either  willing  to  submit  to,  or  were  desirou." 
of  obtaining,  nor  yet  in  1750,  when  they  set  forth  what  they  thought  themselves  entitled 
to  claim  uader  their  Charter,  did  they  ever  think  of  asserting  a  right  to  all  the  countritf 
the  witers  of  which  flow  into  Hudson's  Bay.  Their  claims  to  lands  lying  both  northward 
and  westward  of  the  Bay  are  entirely  at  variance  with  any  such  idea.  Sir  J.  Pelly.  before 
a  Committee  of  the  House  of  Commons,  in  March,  1837,  seems  to  have  adhered  to  the  view? 
ex|»ressed  in  1750,  when  he  said  "  the  power  of  the  Company  extends  all  the  way  from  tht 
b  und  iries  of  Upper  and  Lower  Canada  away  to  the  North  Pole,  as  far  as  the  land  goe< 
an'i  from  the  Labrador  co:u?t  all  the  way  to  the  Pacific  Ocean,"  though  be  afterwirdi  ex- 
pl.iins  tliat  the  Company  claimed  in  fee-simple  all  the  lands  the  waters  from  which  ran  into 
the  fludson's  Bay. 

It  is  submitted,  that  if  this  latter  claim  were  well  founded,  the  further  grant  in  tk 
Charter  of  exclusive  trade  beyond  the  limits  of  the  territories  granted  in  foe-simple,  wonW 


MEMORANDUM   FROM   CHIEF  JUSTICE   DRAPER,  1857.  239 


give  colour  to  the  assertion  of  the  "  power  "  of  the  Company  extending  to  the  Pacific  ;  as- 
suming that  the  word  **  power  "  was  used  to  designate  the  exclusive  right  of  trade,  and  not 
the  ownership  of  the  territory.  For  if  the  Charter  gives  the  fee-simple  of  the  lands  to 
the  Rocky  Mountains,  the  Pacific  is  a  "Sea,"  and  Frazer's  and  McKenzie's  are  "rivers," 
into  which  "entry  or  passage  by  water  or  land  out  of  the  territories"  actually  granted  may 
be  found  ;  though  in  such  case  the  application  for  a  license  for  the  exclusive  trade  would, 
if  the  Charter  be  in  this  respect  valid,  have  been  unnecessary. 

The  French  Grovemment,  it  appears,  would  not  agree  to  the  proposal  which  would  have 
limited  them  to  the  49th  parallel.  Colonel  Bladen,  one  of  the  British  Commissioners  under 
the  Treaty  of  Utrecht,  wrote  from  Paris  in  1719  in  reference  thereto,  "  I  already  see  some 
difficulty  in  tlie  execution  of  this  affair,  there  being  at  least  the  difference  of  two  degrees 
between  the  best  French  maps  and  that  which  the  Company  delivered  us."  No  settlement 
of  the  boundary  could  be  arrived  at 

If  the  later  claim  of  territorial  limits  had  been  advanced  during  this  negotiation, 
there  can  be  no  doubt  it  would  have  been  resisted  even  more  strenuously  than  the  effort 
to  make  the  49th  parallel  the  boundary  was,  not  merely  by  contending  that  the  territory 
so  claimed  formed  part  of  Canada,  and  had  been  treated  as  such  by  the  French  long  before 
1 670,  but  also  that  the  French  King  had  exercised  an  act  of  disposition  of  them,  of  thn 
same  nature  as  that  under  which  the  Hudson's  Bay  Company  claim,  by  making  them  the 
su>)j^t  of  a  Charter  to  a  Company  under  the  Sieur  de  Caen's  name,  and  ailer  the  dissolution 
of  that  Company  had,  in  1627,  organized  a  new  Company,  to  which  he  conceded  the  entire 
country  called  Canada.  And  this  was  before  the  Treaty  of  St.  Germain-en  Laye,  by  which 
the  English  restored  Canada  to  the  French.  In  1663,  this  Company  surrendered  their  Char- 
ter, and  the  King,  by  an  edict  of  March  in  that  year,  established  a  council  for  administration 
of  affairs  in  the  colony,  and  nominated  a  Governor  ;  and  about  1665,  Monsieur  Talon,  the 
Intendant  of  Canada,  despatched  parties  to  penetrate  into  and  explore  the  country  to  the  west 
and  north-west,  and  in  1671  he  reported  from  Quebec  that  the  "Sieur  du  Lusson  is  returned, 
after  having  advanced  as  far  as  500  leagues  from  here,  and  planted  the  cross,  and  set  up  the 
King's  arms  in  presence  of  17  Indian  nations  assembled  on  the  occasion  from  all  parts,  all  of 
whom  voluntarily  submitted  themselves  to  the  dominion  of  His  Majesty,  whom  alone  they  re- 
gard as  their  sovereign  protector." 

The  French  kept  continually  advancing  forts  and  trading  posts  in  the  country,  which 
they  claimed  to  be  part  of  Canada  :  not  merely  up  the  Saguenay  River  towards  James'  Bay, 
but  towards  and  into  the  territory  now  in  question,  in  parts  and  places  to  which  the  Hud- 
son's Bay  Company  had  not  penetrated  when  Canada  was  ceded  to  Great  Britain  in  1763, 
nor  for  many  years  afterwards.*  They  had  posts  at  Lake  St.  Anne,  called  by  the  older 
freographers  Alenimipigon  ;  at  the  Lake  of  the  Woods ;  Lake  Winnipeg ;  and  two,  it  is  ' 
believed,  on  the  Saskatchewan,  which  are  referred  to  by  Sir  Alexander  M'Kenzie  in  his 
account  of  his  discoveries. 

Enough,  it  is  hoped,  has  been  stated  to  show  that  the  limits  of  the  Hudson's  Bay  Com- 
pany's territory  are  as  open  to  question  now  as  they  have  ever  been,  and  that  when  called 
upon  to  define  them  in  the  last  century,  they  did  not  advance  the  claim  now  set  up  by  them  ; 
and  that  even  when  they  were  defining  the  lK)undary  which  they  desired  to  obtain  under  the 
Treaty  of  Utrecht,  at  a  period  most  favourable  for  them,  they  designated  one  inconsistent 
with  their  present  pretensions,  and  which,  if  it  had  been  accepted  by  France,  would  have  left 
no  trifling  portion  of  the  territory  as  part  of  the  Providce  of  Canada. 

So  far  as  has  been  ascertained,  the  claim  to  all  the  country  the  waters  of  which  ran 
into  Hudson's  Bay,  was  not  advanced  until  the  time  that  the  Company  took  the  opinions 
of  the  late  Sir  Samuel  Romilly,  Messrs.  Cruise,  Holroyd,  Scarlett,  and  Bell.  Without  pre- 
suming in  the  slightest  degree  to  question  the  high  authority  of  the  eminent  men  above- 
named,  it  may  be  observed  that  Sir  Arthur  Piggott,  Sergeant  Spankie,  Sir  Vicary  Gibbs, 
!Mr.  Bearcroft,  and  Mr.  (now  Lord)  Brougham  took  a  widely  different  view  of  the  legal 
validity  of  the  Charter,  as  well  as  regards  the  indefinite  nature  of  the  territorial  grant,  as 
in  other  important  particulars. 


*  In  the  evidence  given  by  the  Honourable  William  M'Gillivraf,  on  one  of  the  North-West  trials  at  Tork 
(now  Turontol.  in  1818,  he  stated  that  there  were  no  Hudson  Bay  traders  established  in  the  In  lian  country 
ai>out  Lake  Winnipeg  or  the  Red  River  for  eight  or  nine  years  after  he  had  been  uQ^d  (as  a  partner  in  the 
Nv^rth-Weat  Company)  to  trade  in  that  country. 
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Of  the  very  serious  bearing  of  this  question  on  the  interests  of  Canada,  there  cm  hi 
no  doubt  By  the  Act  of  1774,  the  Province  of  Quebec  is  to  ^*  extend  westward  to  til ' 
banks  of  the  Mississippi,  anr^  northward  to  the  southern  boundary  of  the  territory  gnotri 
to  the  Merchants  Adventurers  of  England,  trading  to  Hudson's  Bay." 

And  in  the  division  of  the  Provinces  under  the  statute  of  1791,  the  line  wasdedaid 
to  run  due  north  from  Lake  Temisoaming  ^*  to  the  boundar}'  line  of  Hudson's  Bay  ;  **  nl 
the  Upper  Province  is  declare  I  to  consist  "of  or  include  all  that  part  of  Canada  lying n 
the  westward  and  southwanl  of  the  said  line." 

The  union  of  the  Provinces  has  jj^ven  to  Canada  the  boundaries  which  the  two  sejfr 
rate  Provinces  of  Upper  and  Lower  Cana<la  had  ;  the  northern  boundary  being  the  teni- 
tory  granted  to  the  Huflson's  Bay  Comymny. 

It  is  now  becoming  <if  infinite  imjH»rtance  to  the  Province  of  Canada,  to  kuowaocB^ 
ately  where  that  boundary  is.  Plans  for  internal  communication  connected  with  achem 
for  agricultural  settlements,  and  for  opening  new  fields  for  commercial  enterprise,  are  il, 
more  or  less,  dependent  upon  or  affected  by  this  question,  and  it  is  to  Her  Majesty<i 
Government  alone  that  the  people  of  Canada  can  look  for  a  solution  of  it.  The  rights tf 
the  Hudson's  Bay  Company,  whatever  they  may  be,  are  derived  from  the  Crown :  ti» 
Province  of  Canada  has  its  boundaries  assigned  by  the  same  authority  ;  and  now  that  it 
appears  to  be  indispensable  that  those  boundaries  should  be  settled,  and  the  trae  limits  of 
Canada  ascertained,  it  is  to  Her  ^Majesty's  Government  that  the  Province  appeals  to  take 
such  steps  as  in  its  wisdom  are  deemed  fittins:  or  necessary  to  have  this  importiemt  questioa 
set  at  rest. 


PAPER  RELATIVE  TO  CANADIAN   BOUXDARIES,  DELIVERED  BY  CHIEF 
JUSTICE  DRAPER  TO  THE   HOUSE  OF  COMMONS  COMMITTEE,  MAY 

28,  1857.* 

On  the  25th  January,  1G96-7,  not  long  before  the  Treaty  of  Ryswick  (which  wassigiMJ 
on  the  20th  September,  1697),  the  Hudson's  Bay  Company  expressed  their  ••  desire  thit 
whenever  there  should  be  a  treaty  of  peace  between  the  Crowns  of  En^^land  and  France,  that 
the  French  may  not  tnvel  or  drive  any  traie  boyon  1  tiie  oiid way  betwixt  Can  ida  and  Albmj 
Fort,  which  we  reckon  to  be  within  the  bt»unds  of  our  charter." 

The  8th  Article  of  the  Treaty  of  Ryswick  shows  that  the  French  at  that  time,  set  up » 
%  claim  of  right  to  Hudson's  Bay,  though  that  claim  was  abandoned    at  the  peace  of  Utn-cbt. 
and  was  never  set  up  afterwards. 

In  16^7,  James  the  Second  declared  to  the  French  Commissioners,  MM.  Barillon  ind 
Bonrepos,  that  having  maturely  considered  his  own  rights,  and  the  rights  of  hi«<  subjects  to 
the  whole  Bay  and  Straits  of  Hudson,  an«l  having  been  also  informed  of  the  reasons  alleged 
on  the  part  of  the  French  to  justify  their  late  proceedings  in  seizing  those  forts  (Fort  Nelsoo 
and  Fort  Charles),  which  for  many  yt-ars  past  have  been  ])0ssessed  by  the  English,  and  iu 
committing  several  other  acts  of  hostility,  to  the  very  great  damage  of  the  English  CompaDT 
of  Hudson's  Bay,  His  Majesty,  upon  the  whole  matter,  did  consider  the  said  Company  weD 
founded  in  their  demands,  and,  thcreibro,  did  insist  upon  his  own  right  and  the  rii^ht  of  his 
subjects  to  the  whole  Bay  and  Straitjs  of  Hudsoo,  and  to  the  sole  trade  thereof. 

"  The  grants  uf  the  French  King  signify  nothing  to  another  prince  his  right,  and  they 
may  name  what  they  will  in  their  grants,  places,  known  or  unknown,  but  nobody  is  so  weak 
as  to  think  that  anything  passeth  by  those  grants  but  what  the  King  is  rightfully  and  truly 
possessed  of  or  entitled  to,  for  netno  dat  quod  mm  haheJ  is  a  maxim  understood  of  all ;  but 
whereas  the  French  would  have  no  bounds  to  Canada  to  the  northward,  nor,  indeed,  to  any 
parts  of  their  dominions  in  the  world  if  they  could." — Extract  from  the  Reply  of  the  Hud- 
son's Bay  Company  to  the  French  Answer  left  with  the  English  Commissioners,  5th  June, 
1699,  under  Treaty  of  Ryswick. 

In  1687  there  were  discussions  V)etween  the  English  and   French   respecting   the  rii^ht 


*  From  the  Report  of  the  Select  Committee  [of  the  Hoase  of  Comiuons]  on  the  fludsoo't  Bay  Compaa;> 
etc.,  1857,  p.  378. 
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to  the  Bay  and  Straits,  in  which  it  was,  among  other  things,  submitted  on  the  part  of  the 
Hudson's  Baj  Company  as  follows  :  '^  It  shall  not  be  the  fkult  of  the  Company  of  Hudson's 
Bay,  if  their  agents  and  those  of  the  Company  of  Canada  do  not  keep  within  their  respective 
bounds,  the  one  pretending  only  to  the  trade  of  the  Bay  and  Straits  above-mentioned,  whilst 
the  other  keeps  to  that  of  Canada  ;  and  that  the  forts,  habitations,  factories  and  establish- 
ments of  the  English  Company  be  restored,  and  their  limits  made  good,  as  the  first  dis- 
coverers, possessors  and  traders  thither." 

The  Company  having  already  waiveci  the  establishments  of  a  right  to  Hudson's  Bay  and 
Straits  '*  from  the  mere  grant  and  concessions  of  the  King,  which,  indeed,  cannot  operate  to 
the  prejudice  of  others  that  have  the  right  of  discovery  and  continued  possession  on 
their  side,  it  is  again  averred  that  His  Majesty's  subjects  only  are  possessed  of  such  a  right 
to  the  coasts,  bays,  and  straits  of  Hudson/' 

<*  The  Hudson's  Bay  Company  having  made  out  His  Majesty's  right  and  title  to  all  the 
bay  within  Hudson's  Straits,  with  the  rivers,  lakes  and  creeks  therein,  and  the  lands  and 
territories  thereto  adjoining,  in  which  is  comprehended  Port  Nelson  as  part  of  the  whole," — 
10th  July,  1700, — the  Hudson's  Bay  Company  proposed  the  following  limits  between  them- 
selves and  the  French,  in  case  of  an  exchange  of  places,  and  that  they  cannot  obtain  the 
whole  of  the  Straits  and  Bay  which  of  right  bdongs  to  them. 

1.  That  the  French  be  limited  not  to  trade  nor  build  any  factory,  &c.,  beyond  the  bounds 
of  53°  N.  or  Albany  River,  to  the  northward  on  the  west  or  main  coast,  and  beyond  Rupert's 
River,  to  the  northward  on  the  east  main  coast. 

2.  The  English  shall  be  obliged  not  to  trade  nor  build  any  factory,  &c.,  beyond  the 
aforesaid  latitude  of  53""  or  Albany  River,  or  beyond  Rupert's  River,  south-east  towards 
Canada,  on  any  land  which  belongs  to  the  Hudson's  Bay  Company. 

3.  As  likewise  that  neither  the  French  nor  English  shall  at  any  time  hereafW  ex- 
tend their  bounds  contrary  to  the  aforesaid  limitations  .  .  .  which  the  French  may 
very  reasonably  eomply  with,  for  that  they  by  such  limitations  will  have  all  the  country 
south-eastward  betwixt  Albany  Fort  and  Canada,  to  themselves,  which  is  not  only  the  best 
and  most  fertile  part,  but  also  a  much  larger  tract  of  land  than  can  be  supposed  to  lie 
to  the  northward,  and  the  company  deprived  of  that  which  was  always  their  undoubted  right. 

By  this  document  it  appears  the  French  were  insisting  on  having  the  limits  settled 
between  York  and  Albany  Fort,  as  in  the  latitude  of  53°  or  thereabouts. 

22  January,  1701-2,  the  Lords  of  Trade  and  Plantations  asked  the  Company  to 
say  *^  whether,  in  case  the  French  cannot  be  prevailed  with  to  consent  to  the  settlement  pro- 
posed on  the  10th  July  preceding  by  the  Company,  they  will  not  consent  that  the  limits  on 
the  east  side  of  the  Bay  be  the  latitude  of  52^°."  This  proposal  would  have  given  the 
East  Main  River  and  Rupert's  River  to  Canada. 

On  the  29th  January,  the  Hudson's  Bay  Company  alter  their  proposals,  offering  the 
boundary  on  the  east  main  or  coast,  to  be  Hudson's  River,  vulgarly  called  Canute,  or  Canuse 
River  (which  I  take  to  be  the  river  now  marked  on  the  maps  as  the  East  Main  River) ; 
but,  they  add,  should  the  French  refuse  the  limits  now  proposed  by  the  Company,  the 
Company  think  themselves  not  bound  by  this  or  any  former  concessions  of  the  like  nature, 
but  must  (as  they  have  always  done)  insist  upon  their  prior  and  undoubted  right  to  the 
whole  Bay  and  Straits  of  Hudson,  which  the  French  never  yet  would  strictly  dispute,  or 
suffer  to  be  examined  into  (as  knowing  the  weakness  of  their  claim),  though  the  first  step 
in  the  8th  Article  of  the  Treaty  of  Ryswick  directs  the  doing  of  it.  If  either  proposal  had 
been  accepted,  the  French  would  have  had  access  to  James'  Bay.  The  first  propositions  left 
them  Moose  River  ;  the  second  appears  to  have  given  up  Rupert's  River. 

In  February,  1711-12,  prior  to  the  Treaty  of  Utrecht,  the  Hudson's  Bay  Company 
proposed  that  the  limits  between  them  and  the  French  in  Canada  should  begin  *^  at  Grem- 
mington's  Island,  or  Cape  Perdrix,  in  the  latitude  of  58^^  north,  which  they  desire  may 
be  the  boundary  between  the  English  and  French,  on  the  coast  of  Labrador,  towards 
Rupert's  Land  on  the  East  Main,  and  Nova  Britannia  on  the  French  River."  That  a 
line  be  drawn  from  Cape  Perdrix  to  the  Oreat  Lake  Mistassing,  dividing  the  same  into 
two  parts,  beyond  which  line  the  French  were  not  to  pass  to  the  north,  nor  the  English  to 
the  south. 

In  August,  1717,  they  renewed  their  application  for  the  settlement  of  the  limits,  adding 
to  their  former  proposition,  that  from  the  Lake  Mistassing  a  line  should  run  south-westward 
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into  49^  north  latitude,  and  that  saoh  latitude  be  the  limit,  and  that  the  French  do  not  oome 
to  the  north,  or  the  English  to  the  south  of  the  boundary. 

In  August,  1719,  in  a  memorial,  they  say  that  ''  the  surrender  of  the  Straits  and  Bay 
aforesaid  has  b^n  made  according  to  the  tenure  of  the  Treaty,  at  least  in  such  manner  that 
the  Company  acquiesced  therein,  and  have  nothing  to  object  or  desire  further  on  that  head." 
But  they  even  then  complained  that  since  the  conclusion  of  the  peace,  viz.,  in  1715,  '^  the 
French  had  made  a  settlement  at  the  head  of  Albany  River,  upon  which  very  river  our  prin- 
ciple factory  is  settled,  whereby  they  intercept  the  Indian  trade  from  coming  to  the  fae- 
tories ;  and  will,  in  time,  utterly  ruin  the  trade,  if  not  prevented.  It  is,  therefore,  pro- 
posed and  desired,  that  a  boundary  or  dividend  line  may  be  drawn  so  aa  to  exclude  the 
French  from  coming  anywhere  to  the  northward  of  the  latitude  of  49^,  except  on  the 
coast  of  Labrador ;  unless  this  is  done,  the  Company's  factories  at  the  bottom  of  Hudson's 
Bay  cannot  be  secure,  or  their  trade  preserved.'*  This  shows  that  the  Company  there 
sought  to  establish  an  arbitrary  boundary,  and  that  the  object  of  it  was  to  sooure  the  ht 
trade  from  the  French. 

The  English  Commissioners  made  the  demand  to  have  limits  established  aocording 
to  the  prayer  of  the  Hudson's  Bay  Company,  and  for  the  giving  up  the  new  fort 
erected  by  the  French  :  adding  a  demand  that  the  French  should  make  no  establishments 
on  any  of  the  rivers  which  discharged  themselves  into  Hudson's  Bay  ;  and  that  the  entire 
course  of  the  navigation  of  these  rivers  should  be  left  free  to  the  Company^,  and  to  such  of 
the  Indians  as  desired  to  trade  with  them 

The  precise  terms  of  the  instructions  to  the  Commissioners  hardly  seem  to  have  oon- 
templated  the  latter  part  of  the  demand,  for  they  (the  instructions  of  3rd  September, 
1719)  merely  designate  the  boundaries  beyond  which  the  French  and  English  respectively 
are  not  to  cross.  They  contain  this  passage,  however  :  **  But  you  are  to  take  especial  care 
in  wording  such  articles  as  shall  be  agreed  upon  with  the  Commissioners  of  his  Most 
Christian  Majesty  upon  this  head  that  the  said  boundaries  be  understood  to  r^ard  the 
trade  of  the  Hudson's  Bay  Company  only." 

Colonel  Bladen,  on  the  7th  November,  1719,  wrote  to  the  Lords  of  Trade  that  the 
English  Commissioners  would  that  day  deliver  in  the  demand,  and  that  he  foresaw  '*aome 
difficulty  in  the  execution  of  this  affair,  there  being  at  least  the  difference  of  two  d^;recs 
between  the  best  French  maps  and  that  which  the  Company  delivered  us,  as  your  Lordship 
will  perceive  by  the  carte  I  send  you  herewith." 

Colonel  Bladen  was  right.  After  receiving  the  English  demands,  the  Fi*ench  Com- 
missioners, the  Mar^chal  d'Estr6es  and  the  Abb6  Dubois,  never  met  the  English  Commis 
sioners  again,  and  all  the  instances  of  the  English  Ambassadors  failed  to  procure  a  renewal 
of  the  conferences. 

The  Company  were  again  called  upon  on  the  25th  July,  1750,  to  lay  before  the  Lord"! 
of  Trade  an  account  of  the  limits  and  boundaries  of  the  territory  granted  to  them.  Thej 
replied,  among  other  things,  that  the  said  Straits  and  lUy  '*  are  now  so  well  known,  that 
it  is  apprehen(?ed  they  stajid  in  no  need  of  any  particular  description  than  by  the  char, 
or  map  herewith  delivered  ;  and  the  limits  or  boundaries  of  the  lands  and  countries  lying 
round  the  same,  comprised,  as  your  memorialists  conceive,  in  the  same  grant,  are  as  follows, 
that  is  to  say  :  all  the  lands  lying  on  the  east  side  or  coast  of  the  said  bay,  and  extending 
from  the  bay  eastward  to  the  Atlantic  Ocean  and  Davis'  Strait,  and  the  line  hereafter  mcii- 
tloned  as  the  east  and  south-eastern  boundaries  of  the  said  Company's  territories ;  and 
towards  the  north,  all  the  lands  that  lie  at  the  north  end,  or  on  the  north  side  or  coast  of 
the  said  Bay,  and  extending  from  the  Bay  northwards  to  the  utmost  limits  of  the  lands; 
then  towards  the  North  Pole ;  but  where  or  how  these  lands  terminate  is  hitherto  un- 
known. And  towards  the  west,  all  the  lands  that  lie  on  the  west  side  or  coast  of  the  sai«l 
Bay,  and  extending  from  the  said  Bay  westward  to  the  utmost  limits  of  those  lands ;  but 
where  or  how  these  lands  terminate  to  the  westward  is  also  unknown,  though  probably  « 
will  be  found  they  terminate  on  the  Great  South  Sea,  and  towards  the  south,"  they  pro- 
pose the  line  already  set  out  by  them,  before  and  soon  after  the  Treaty  of  Utrecht,  statiiu 
that  the  Commissioners  under  that  treaty  were  never  able  to  bring  the  settlement  of  tk 
said  limits  to  a  final  conclusion ;  but  they  urged  that  the  limits  of  the  territories  granted 
to  them,  and  of  the  places  appertaining  to  the  French,  should  be  settled  upon  the  footing 
above  mentioned. 
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MEMORANDUM  FROM  HON.  JOSEPH  CAUCHON,  1857.» 

The  Commissioner  of  Crown  Lands  submits  the  following  Remarks  on  the 
North-West  Territories  of  Canada,  Hudson's  Bay,  the  Indian  Territories, 
AND  THE  Questions  of  Boundary  and  Jurisdiction  connected  therewith. 

The  question  now  under  special  consideration  has  more  particular  reference  to  the  sub- 
ject of  the  renewal  of  a  Lease  held  by  the  Hudson's  Bay  Company  for  the  "  Indian 
Territories,*^  which  are  not  considered  to  be  within  the  boundaries  of  Canada,  though  sub- 
ject to  Canadian  jurisdiction. 

But  the  Hudson's  Bay  Company's  "  Map  and  Statement  of  Rights,"  under  their  origi- 
nal Charter,  as  submitted  to  the  Imperial  Government  in  1850,  by  Sir  J.  H.  Pelly,  the 
Chairman  of  the  Company,  has  also,  however,  to  be  considered  in  connection  with  it. 

It  becomes  necessary,  therefore,  to  expose  the  fallacies  of  the  "  Statement  of  Rights 
and  Map  "  referred  to,  in  order  that  the  rights  of  the  Province  may  not  be  misunderstood 
or  the  pretensions  of  the  Company  taken  for  granted. 

The  rights  of  the  Hudson's  Bay  Company  and  the  effect  of  their  operations  upon  the 
interests  of  Canada,  will  best  be  considered  under  the  following  separate  heads,  viz.  : 

First — With  respect  to  theii*  operations  under  the  original  Charter  on  the  territories 
affected  thereby. 

Second — With  respect  to  their  operations  within  the  boundaries  of  this  Province. 

Third — With  respect  to  their  operations  on  what  has  been  termed  the  Indian  Terri- 
tories, now  under  lease  to  them. 

Fourth — Arising  out  of  the  foregoing,  the  more  important  question  of  the  boundaries 
of  the  above  Territorial  Divisions ;  and 

Fifth — With  respect  to  jurisdiction,  as  exercised,  and  as  sanctioned  by  law. 

Operations  of  the  Company  on  their  own  Territories. 

On  the  first  head,  as  regards  their  operations  under  their  Charter  on  •the  territories 
which,  if  valid,  it  would  cover,  it  is  a  matter  of  very  secondary  importance  to  Canada. 
The  territories  of  the  Hudson's  Bay  Company,  taken  at  the  largest  extent  which  &ny 
sound  construction  of  their  Charter  in  connection  with  international  rights  would  warrant, 
if  not  in  point  of  distance  so  very  remote,  are  nevertheless  so  situated,  that  it  can  only  be 
when  all  the  localities  to  the  south  and  west,  more  available  for  purposes  of  agriculture  and 
settlement,  have  been  filled  to  overflowing,  that  settlers  may  be  gradually  forced  into  that 
vicinity  from  the  superabundant  population  of  more  favoured  conntries. 

The  most  direct  interest  that  Canada  could  have  in  the  matter  at  the  present  moment, 
being  responsible  for  the  administration  of  justice  there,  would  be  rather  of  a  moral  and  poli- 
tioal  than  of  an  interested  or  commercial  character.  But  as  the  necessities  of  the  Company, 
in  whose  hands  a  mbnopoly  of  the  trade  has  practically  existed  since  the  Treaty  of  Utrecht, 
together  with  the  powers  which  they  profess  to  derive  from  their  Charter,  has  induced  them 
to  establish  a  jurisdiction  which,  for  the  moment,  seems  to  have  been  successful  in  maintain- 
ing tranquillity  and  order,  Canada  has  had  no  special  reason  to  intervene,  though  if  any  com- 
plaints had  'been  made  on  this  score  she  would  of  course  have  felt  called  upon  to  exercise  the 
powers  vested  in  her  by  Imperial  Statutes. 

It  is  not,  indeed,  to  be  denied  that  the  freedom  of  the  trade,  consisting  of  furs  and  fish- 
eries, would  be  of  advantage  to  this  country;  but  as  this  involves  a  question  of  the 
validity  of  the  Charter,  and  whether  or  not,  if  valid  in  respect  of  the  territory  really  affected 
by  it,  it  would  also  affect  the  open  sea  of  the  Bay,  and  seeing  that  the  question  is  not 
DOW  raised  of  any  further  legislation  to  give  effect  to  the  powers  it  professes  to  confer,  the 
considenition  of  this  point  is  immaterial  at  the  present  moment,  compared  with  the  more 
important  subjects  that  have  to  be  treated  of. 

*  Appendix  No.  17  (B.)  to  VoL  XV.,  of  the  JoumalB  of  the  Legislatiye  Assembly  of  the  Province  ol, 
Canada,  1867. 
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OPEaATIONS    OF   THE    COMPANY    ON    CANADIAN    TERRITORIES. 

The  second  point  to  be  taken  into  consideration,  and  which  is  of  a  more  important 
nature,  is  that  which  affects  the  operations  of  the  Company  within  the  bouBdaries  of 
Canada,  and  on  this  head  it  must  be  admitted  that  they  have  had  every  fkcility  thej 
could  possibly  enjoy  in  their  own  territories,  if  such  exist ;  whether  on  the  ooaets  d 
Labrador,  Lakes  Huron,  Superior,  or  Winnipeg  ;  whether  on  the  Saguenay,  the  St.  Maurice, 
the  Ottawa,  the  Red  River,  the  Assiniboine,  or  the  Saskatchewan ;  wherever  they  have 
operated  within  the  boundaries  of  Canada  they  have  had  precisely  the  same  scope  as  within 
their  own  territories  on  the  shores  of  Hudson's  Bay  ;  not  indeed  but  what  if  opposition  hid 
pruDg  up,  the  same  facilities  must  necessarily  have  been  afforded  to  any  riYal  traders, 
had  they  not  been  effectually  protected  from  such  rivalry  by  their  unlimited  means,  their 
extensive  ramifications  and  complete  organization,  with  which  no  rival  traders  were  able  to 
compete,  unless  indeed  to  a  very  limited  extent  in  the  immediate  vicinity  of  the  settlements. 

There  are  indeed  parts  of  the  Province  so  remote  from  established  settlements,  and 
having  so  little  direct  intercourse  with  them,  that  in  former  years  it  might  have  been  to 
some  extent  a  tax  upon  the  country  to  have  established  tribunals  sufficient  to  enforce  the 
laws  over  regions  inhabited  only,  with  one  exception,  by  the  servants  of  the  Company  and 
the  Indians,  though  it  may  now  be  reasonably  questioned  whether  corresponding  benefits 
would  not  have  accrued  from  such  a  course,  while  it  mu'it  be  admitted  that  the  Company 
have  at  all  events  reaped  a  profit,  taking  together  the  costs  they  have  been  put  to  from  the 
want  of  legal  tribunals  and  the  monopoly  of  the  trade  which  the  non-organisation  of  such 
tribunals  has  practically  been  the  means  of  enabling  them  to  enjoy. 

The  exception  referred  to,  where  a  considerable  settlement  exists,  besides  the  employees 
of  the  Company  and  the  Indians,  is  the  Red  River  Country. 

But  the  time  has  passed  when  any  considerations  of  expense,  or  temporary  ineonyenience, 
even  if  proved  to  exist,  can  be  allowed  to  stand  in  the  way  of  opening  up  those  territories, 
when  indeed  the  necessity  for  expansion  compels  the  Provincial  Government  to  create  fnr- 
ther  facilities  for  it ;  and  as  an  additional  reason  why  the  Government  should  no  longer 
permit  the  present  state  of  things  to  continue,  it  must  be  added  that  rumours  have  been 
gaining  ground  of  late  years,  with  a  force  and  clearness  which  almost  compel  conviction,  that 
the  jurisdiction  actually  exercised  in  those  remote  localities  has  been  as  contrary  to  the 
wishes  of  the  people  as  it  has  been  manifestly  without  the  sanction  of  law,  all  which  has 
created  a  necessity  for  early  investigation  and  action  on  the  part  of  the  Canadian  GovemmcDt 

With  this  view  preparations  were  made  in  the  Crown  Lands  Department  last  summer 
for  a  preliminary  survey  from  the  head  of  Lake  Superior  westward,  preparatory  to  the 
opening  of  free  grant  roads,  which  have  been  so  successful  in  other  parts  of  the  country, 
for  the  purpose  of  forming  the  nucleus  of  a  settlement  which  would  gradually  penetrate  to 
the  valley  of  the  Red  River  and  the  prairies  beyond  ;  besides  which  a  first-class  thorough- 
fare would  be  necessary  to  afford  easier  means  of  communication  with  the  navigable  waters 
fiowing  to  the  west,  &c.,  to  facilitate  the  administration  of  justice  in  the  distant  settlements, 
and  the  necessary  intercourse  generally  between  those  partij  and  the  more  populous  districts 
of  the  country,  and  which  would  at  the  same  time  throw  open  to  emigration,  agriculture  and 
commerce  a  far  larger  area,  with  at  least  an  equal  average  mildness  of  climate,  and  susceptible 
of  more  rapid  development  (a  known  characteristic  of  prairie  countries)  than  all  other  parts 
of  the  Province  heretofore  rendered  available  for  settlement. 

The  question  of  the  renewal  of  the  license  of  exclusive  trade  on  the  Indian  Territories 
does  not,  of  course,  affect  the  country  above  referred  to,  any  more  than  it  does  the  lands, 
whatever  they  be — for  they  have  never  been  defined  upon  authority — which  the  oriidoal 
Charter  of  the  Hudson's  Bay  Company  may,  upon  investigation,  be  construed  to  cover. 

Operations  of  the  Company  on  the  Indian  Territories. 

The  third  point  is,  for  the  moment,  of  less  importance  tlian  the  last,  though  within 
the  period  of  another  such  lease  as  the  Act  1  and  2  Geo.  4,  cap.  66,  authorises,  as  it  would 
be  impossible  to  calculate  the  immense  infiuence  it  must  have  upon  the  future  of  this 
country,  and  the  British  institutions  which  have  t  aken  root  so  deeply  and  thrive  so  noblj 
on  its  soil.     The  present  operations  of  the   Huds  on's   Bay    Company  on   these  "  Indian 
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Territories "  are  conducted  on  the  same  principle  precisely  as  within  the  boundaries  of 
Canada,  the  jurisdiction  they  exercise  having  heretofore  had  the  excuse  of  necessity,  if 
not  the  sanction  of  law ;  and  so  far  as  it  can  be  shown  to  have  been  exercised  to  the  bene- 
fit of  those  countries,  the  Company  might  fairly  claim  indemnity  for  the  consequences, 
should  that  become  necessary,  and  there  is  no  reason  to  doubt  either  the  generosity  or 
the  justice  of  the  Legislature  if  called  tipon  to  ratify  such  a  measure. 

It  .now  becomes  necessary,  under  the  fourth  head,  to  treat  the  questions  of  boundary 
arising  out  of  the  three  foregoing ;  and  these  questions  have,  heretofore,  been  so  little 
understood,  that  it  will  be  necessary  to  enter  into  the  subject  at  some  length. 

The  difficulty  of  describing  definite  boundaries  in  countries  which  at  the  time  were 
but  very  imperfectly  or  partially  known,  has  always  been  a  matter  of  serious  embarrass- 
ment. In  the  present  instance,  however,  the  difficulties  can  only  be  in  matters  of  detail, 
and  it  may  be  safely  assumed  that  they  will  be  still  further  lessened  by  the  fact,  that 
whether  uncertainty  can  be  supposed  to  prevail  in  any  point  of  real  importance,  it  can 
only  be  between  the  Province  of  Canada  on  the  one  hand,  and  the  "  Indian  Territories  " 
on  the  other  (not  between  Canada  and  the  Territories  of  the  Hudson's  Bay  Company, 
unless  at  a  point  of  comparatively  little  consequence) ;  and  it  would  be  difficult  to  conceive 
that  it  would  be  adverse  to  the  interests  of  the  Crown  or  the  community,  if  the  principal 
question  of  boundary  were  sunk  altogether,  and  the  whole  of  the  **  Indian  Territories  " 
incorporated  with  this  Province. 

Boundary  of  the  Company's  Territories  under  Charter  op  1670. 

In  the  first  place,  then,  with  respect  to  the  Territory  affected  by  the  Charter  of  the 
Hudson's  Bay  Company,  it  may  be  admitted  that  it  would  not  only  be  difficult  but  abso- 
lutely impossible  to  define  it ;  it  is  therefore  fortunate  that  its  limited  extent  renders  the 
question  of  little  importance  further  than  it  becomes  necessary  to  consider  and  rebut  the 
very  large  pretensions  of  the  Company. 

The  extent  of  the  territory  affeoted  by  the  Charter  is  subject  to  two  distinct  condi- 
tions : 

First — It  is  confined  to  all  such  territory  as  was  then  the  property  of  the  donor. 

Second — It  is  confined  to  all  such  unknown  territories  as  by  the  discoveries  of  the 
Company,  his  subjects,  might  become  his  property. 

These  distinctions,  though  not  directly  expressed,  are  nevertheless  conditions  resulting 
fi*om  the  circumstances  and  necessary  to  a  proper  understanding  of  the  case. 

With  respect  to  the  first,  viz.,  the  territory  which  was  the  property  of  the  donor,  it 
is  necessarily  limited  by  usage  and  by  common  sense  to  what  was  known  or  discovered, 
for  the  unknown  and  undiscovered  could  not  be  his  property,  and  might  never  become 
his  property,  that  being  dependent  upon  circumstances  then  in  the  future :  it  is  further 
limited  by  specific  condition,  expressed  in  the  Charter  itself,  to  such  portions  of  what 
was  then  known  as  did  not  belong  to  any  other  Christian  Prince,  which  condition,  it 
must  be  admitted,  was  an  acknowledgment  on  the  part  of  the  donor  that  some  part  of 
the  territory  he  was  describing  was  not  his,  and  of  doubt  as  to  what  did  or  did  not  be- 
long to  him. 

With  respect  to  the  extent  of  territory  that  might  have  been  affected  by  the  second 
condition  above  stated  (tl^t  is,  as  regards  exclusive  trade,  the  grant  of  soil  being  less  ex- 
tensive and  more  ambiguous),  it  has  no  particular  limit,  for  it  embraces  all  countries 
which  could  be  reached  either  by  "  water  or  land  "  through  Hudson's  Straits,  and  to  limit 
or  extend  it  merely  to  the  sources  of  rivers  discharging  into  Hudson's  Bay  would  be  a  con- 
struction which  the  Charter  will  in  no  sense  admit  of.  But  while  it  extends  to  all  unknown 
Countries  or  infidel  nations,  which  the  Company  could  reach  through  Hudson's  Straits  or 
Bay,  it  is  at  the  same  time  inferentially  and  necessarily  restricted  from  extending  to  any 
of  those  unknown  parts  which  might  be  first  discovered  and  possessed  by  the  subjects  of 
any  other  Christian  Prince  or  State.  This  is  not,  indeed,  expressed  in  the  Charter  in  re- 
lation to  undiscovered  territories,  but  it  is  emphatically  so  as  regards  the  then  state  of  the 
rights  and  possessions  of  Christian  Powers.  Wliile  the  King,  therefore,  is  so  careful,  at 
least  in  the  wording  of  the  document,  not  to  infringe  upon  the  rights  of  others  already 
acquired,  it  can  scarcely  be  supposed  that  he  meant  to  infringe  upon  thft  v\^\»  ^1  oKJckKt^ 


to  acquire  what  thea  iielonged  to  none.  .The  inference  is  nltr^tlier  agaioBt  tbe  sitppom- 
tioD  tbatr  King  Charlie  meani  by  liia  Ch&rtcr  to  deny  the  right  of  n-ny  other  civilized 
nation  to  make  farther  diKooTeries  and  appropriate  the  oountries  disoovered,  and  even  if  he 
had  BO  intended  it,  he  hod  Dot  the  power  to  niter  the  litw  of  natioDS  ia  thta  respect.  Besides, 
the  Charter  ia  expressly  one  of  dieoovery  as  well  as  trude,  de.  ;  the  advantiiges  granted  to  the 
"  adveaturers  "  are  incideatal  and  subordinate  to  that  ^p'eater  object,  but  there  ooiild  be  do 
liinMoery  on  their  part  wherever  they  were  preceded  by  prior  discovery  and  posseasion  on  the 
part  of  the  snbjects  of  any  other  (/hn»tian  Prince.  The  right  of  discovery  is  and  was  so  well 
established,  and  wherever  considered  of  any  importance,  hog  been  so  jealously  watched  that 
volumes  of  diplomatic  controversy  have  been  written  on  single  esses  of  dispute,  and  the  King 
of  Grrat  BHtiiin  could  not  by  his  Charter  aniiul  the  recognised  law  of  nations,  or  limit  iu  any 
degree  the  ripht  of  other  .'^tntes  to  discover  and  possess  countries  then  unknown.  It  may 
even  be  considered  extravagant  to  affirm  thai  he  could  convey  a  right  of  property  to  tern- 
lories  not  Uieit,  but  which  might  a/ffnmrds  htcoine  his  or  his  sueoeftsors'  by  the  prior  dis- 
covery and  possession  of  the  Company  themselves,  his  subjects :  were  it  nroessary  to  dwell 
upon  this  point,  it  eould  easily  be  shown  that  most  of  Ihe  territories  now  claimed  under  the 
Charter  which  were  out  discovered  at  that  date,  the  Company  were  not  afterwards  the  first 
nor  were  any  other  British  subjects  the  first  discoverers  of  it ;  that,  in  fact,  except  the  Cop- 
permine River,  the  Company  never  discovered  anything  or  iienetraied  beyond  the  Cowts  and 
Cimfittea  of  the  Bny  (to  which  perliaps  they  at  that  time  justly  considered  their  rights  re- 
stricted) for  upwards  of  a  hundred  years  aftw  the  dote  of  their  Chiirter,  i-nd  that  wbeo  they 
did  so  poQctrato,  the  only  tlurovrrij  ihey  made  was  that  the  whole  country  in  the  iuterior  bad 
been  long  in  the  peaoertal  poaeesnon  of  tbe  Bntiieea  ot  aootber  UhrittUn  Prinoe. 

Bvl  the  podtioa  u  raganb  diaeorerj  after  ti>e  date  of  the  Chtrter,  it  ia  iihmniiiwij  to 
dwe&  npim,  partwolarlv  m  u  tAftsta  tiUeeu  be  pnTed  prior  to  the  deto  of  thn  Cfaittet, 
■nd  thst  too,  auMtioiica  bj  trectjr.  '       - 

The  ewtj  dieeorerj  and  oeeupatim  of  tlie  oonntry  in  and  about  Hndson's  B^  an,  aa 
in  many  other  eases,  simnided  in  a  good  deal  ol  obsenrity.  The  Britiah  elaim  u  tbe  first 
discoverers  of  the  whole  coast  of  this  part  of  North  America,  in  the  persons  of  John  and 
Sebastian  Cabot,  about  the  year  1497  ;  but  it  is  contended  on  the  other  hand  their  dis- 
ooreries  did  not  extend  to  the  north  of  Newfoundland,  which  still  retains  the  name  they  gave 
it,  and  which  they  supposed  to  form  part  of  Che  main  land.  It  is  said  indeed  that  the  Cabots 
penetrated  to  a  very  high  latitude  far  to  tbe  north  of  the  Straits  i<ow  bearing  tbe  name  of 
Hndson ;  but  it  mast  be  remarked  that  there  appear  to  be  no  authentic  reoords  of  the  two 
voyages  of  the  Cabots,  their  journals  or  observations.  There  appears  to  be  only  fuanay  evi- 
dence of  what  they  did,  or  where  they  went,  told  afterwards  at  seoand-baud  to  third  parties. 
Tbe  voyages  of  the  Cabots,  therefore,  although  they  are  matters  of  history,  not  admitting  of 
any  reasonable  doubt,  in  a  general  way,  as  to  their  having  reached  the  coast  of  America,  lose 
maoh  of  their  force  as  the  bases  of  specific  territorial  claims,  from  the  want  of  any  reoord  of 
their  proceedings.  Did  they  ever  land  1  If  so,  where  t  What  observations  did  tbey  make  I 
Did  they  take  formal  possesnon  )  &c. 

The  French  claim  through  Fishermen  of  Brittany  who  established  fisheries  on  tbe  coast  as 
early  as  1904,  and  through  a  map  published  by  Jean  Deny,  of  Honfieur,  ia  1506.  The  map 
would  be  valuable  if  any  authentic  copy  of  it  be  extant.  There  does  nut  appear  to  beany 
such  record  of  the  operations  of  the  Breton  fishermen  as  would  fix  precisely  the  spot  where 
their  trade  was  carried  on,  though  a  British  ge»^aphical  work,  4>uhlished  in  1671,  with  a 
map  attached,  fixes  it  at  Hudson's  Straits,  naming  the  country  after  them,  on  the  south  side 
of  the  Straits  and  within  the  Bay.  The  next  navigator  through  whom  die  French  claim  is 
maintained  is  John  Vereaaaai,  who  visited  the  country  bv  order  of  Francis  the  First  of  France, 
io  1523-4.  This  is  the  first  voyage,  in  behalf  of  either  France  or  England,  of  which  any 
authentic  or  circumstantial  record  exists,  as  written  by  the  Davigator  himself,  who  gave  the 
country  the  name  of  New  France,  la  lS3i,  Jacques  Cartier's  discoveries  oommenoed,  and 
these  are  so  well  known  that  it  is  unnecessary  to  say  more  of  them. 

Thus,  then,  it  appears  that  the  Cabots'  voyages,  unsustained  by  any  authentic  record, 
affording  no  means  of  basing  even  a  probable  surmise  as  to  whether  so  mnoh  as  a  landing 
was  effected,  formal  possession  taken,  or  any  act  done  to  ooDstitutfi  the  aasamption  of 
aorereigntj  or  of  territorial  dominion,  comprise  the  only  grounds  on  which  England  can 
base  a  claim  to  tbe  country  north  of  Sewtoanfiani,  v^w  to  VW  iq^u^  of  Jacques  Car- 
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tier.  Apart,  therefore,  from  the  question  of  "  beneficial  interests  "  (to  use  the  expression 
of  a  British  diplomatist)  which  were  acquired  by  France,  commencing  with  the  discoveries 
of  Cartier,  the  preponderance  of  admissible  evidence  is  altogether  in  favour  of  French  dis- 
covery of  that  part  of  the  continent  between  Newfoundland  and  Hudson's  Bay.  But  even 
if  the  question  rested  altogether  between  the  unauthenticated  discoveries  of  the  Cabots 
and  the  commencement  of  settlement  by  Cartier,  it  would  not  be  inappropriate  to  assume 
the  British  view  of  a  similar  question  as  maintained  in  the  Oregon  dispute,  in  the  follow- 
ing words  :— 


'*  In  the  next  place,  it  is  a  circumstance  not  to  be  lost  sight  of,  that  it  (the  discovery  hy  Gray)  was  not 
for  several  years  followed  up  by  any  act  which  could  give  it  value  in  a  national  point  of  view ;  U  was  not  in 
truth  made  known  to  the  world  either  by  the  discoverer  himself  or  by  his  Oovemment" 


The  next  English  attempts  at  discovery  commenced  iii  1553,  when  Willoughby  pene 
trated  to  the  north  of  Hudson's  Bay,  which,  however,  he  did  not  discover  or  enter.  This 
was  nineteen  years  after  Jacques  Cartier's  first  voyage,  and  was  followed  by  various  other 
attempts  at  finding  a  north-west  passage,  all  apparently  directed  to  the  north  of  Hudson's 
Straits  until  1610,  the  period  of  Hudson's  voyage,  in  whach  he  perished  after  wintering  in 
the  Bay  which  bears  his  name :  by  this  time  it  must  be  observed  that  Canada  was  colonized 
by  the  French. 

In  1540  De  Roberval  was  made  Viceroy  of  Canada,  the  description  of  which  as 
given  in  his  commission  included  Hudson's  Bay,  though  not  then  of  course  known  by  that 
name. 

L'Escarbot  gives  a  full  description  of  Canada  at  the  period  of  De  La  Roche's  appoint- 
ment in  1598  as  follows  : — 

"  Ainsi  nutre  Nouvelle  France  a  pour  limites  du  cOt6  d'ouest  lea  torres  jusqu'  ^  la  mer  dite  Pacifique  au 
def  a  du  tropique  du  cancer  ;  au  midi  les  iles  de  la  mer  Atlantique  du  cdi^  de  Cuba  et  Tlsle  Espagaole  ;  au 
levant  la  mer  du  nord,  qai  baigbe  la  Nouvelle  France ;  et  au  Septentrion  oeite  terre,  qae  est  dite  incoonue,  vers 
la  mer  glac6e  janqu'au  Pole  Arotique."* 

Notwithstanding  failures  and  difficulties,  Franoo  continued  the  effort  to  colonise  Can- 
ada, and  in  1598  De  La  Roche  was  appointed  Governor  of  the  whole  of  Canada  as  above  de- 
scribed ;  in  1603  or  1604  the  first  exclusive  charter  was  granted  for  the  fur  trade  of  Canada 
up  to  the  54"*  of  north  latitude  ;  in  1608  Champlain  funded  the  City  of  Quebec  ;  and 
in  1613  he  accompaniea  his  Indian  allies,  to  the  number  of  between  two  and  three  thou- 
sand, up  the  Ottawa  and  by  Lake  Nippissing  and  the  French  River,  to  war  with  a  hostile 
nation  at  the  Sault  8te.  Marie.  It  must  now  be  observed  that  the  great  incentive  to  the 
colonization  of  Canada  was  the  enormous  profits  of  the  fur  trade,  without  which  it  is  scarcely 
likely  that  such  persevering  efforts  would  have  been  made  for  that  purpose  while  so  many 
countries  with  more  genial  climates  remained  in  a  manner  unappropriated. 

Tadousao,  at  the  mouth  of  the  Saguenay  River,  was  the  first  important  post  estab- 
lished by  the  French  on  the  St.  Lawrence ;  it  was  the  entrepot  of  the  fur  trade  before 
Quebec  was  founded,  and  continued  to  be  so  afterwards.  This  will  not  bo  deemed  extra- 
ordinary when  it  is  considered  that  the  Saguenay  River  afforded  the  best  means  of  access 
into  the  interior,  and  was  the  best  inland  route,  in  fact  is  the  best  canoe  route  yet,  to  the 
Great  Bay  now  bearing  the  name  of  Hudson.  There  is  indeed  no  authentic  record  of  any  of 
the  French  having  made  an  overland  journey  to  the  Bay  at  so  early  a  period,  but  when  it 
is  considered  at  what  an  early  date  the  Coureurs  des  Bois  traversed  the  whole  country  in 
search  of  peltries,  how  readily  they  amalgamated  with  the  Indians,  who  in  that  locality 
were  in  friendly  alliance  with  them,  and  when  it  is  also  considered  what  extraordinary 
journeys  the  Indians  undertook,  as  instanced  by  the  war  carried  into  the  enemy's  coun- 
try at  the  Sault  Ste.  Marie,  already  referred  to,  the  presumption  is  that  the  fur  traders  of 
Tadousac  not  only  enjoyed  the  trade  of  the  Great  Bay,  but  must  also  have  penetrated  very 
far  in  that  direction,  if  not  to  the  Bay  itself,  a  journey  at  the  most  of  less  distance  and 
not  greater  dilticulty  than  that  which  Champlain  successfully  accomplished  with  an  army, 
while  it  had  the  strong  incentive  of  profit  to  stimulate  it.     It  is  not  necessary,  however,  to 

*  Therefore,  New  France  hM  for  bouodaries  on  the  west  the  Pacific  Ocean  within  the  Tropic  of  Cancer  ; 
on  the  south  the  Islands  of  the  Atlantic  towards  Cuba  and  Hispanolia ;  on  the  east  the  Northern  Sea,  which 
washes  its  shores,  embracing  on  the  north  the  lands  called  Unknown,  towards  the  Frosen  Sea,  up  to  the  Arctic 
Pole. 
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prove  that  every  corner  of  the  country  known  to  the  world  as  New  France  or  Canada  kad 
been  first  visited  by  the  actual  possessors  of  the  r^on  so  known. 

However  strong  the  probabilities,  therefore,  of  the  Coureurs  des  Bois  having  been  b 
communication  with  the  great  northern  Hay  before  the  visit  of  Hudson  in  1610,  or  of 
Button,  who  succeeded  him  in  1612,  it  is  not  necessary  to  base  any  argument  thereoo; 
nor  is  it  necessary  to  dwell  on  the  reputed  voyage  of  Jean  Alphonse,  of  Saintonge,  h 
1545,  which,  although  quoted  by  French  historians,  does  not  appear  to  be  sufficiently  as- 
thenticated.  For,  granting  that  the  rights  accruing  from  discovery  resulted  from  the  voyaga 
of  Hudson  and  Button,  these  discoveries  were  practically  abandoned,  in  fact  were  nefcr 
dreamt  of  being  followed  up  by  way  of  occupation,  the  finding  of  a  north-west  passage  having 
been  their  sole  object ;  but  waiving  even  this  point,  it  will  be  tound  that  the  rights  of  Franee 
were  made  good  by  international  treaty  long  before  the  Charter  of  Charles  the  Second  wu 
granted. 

It  will  be  seen  from  L'Escarbot's  description,  and  those  contained  in  the  commissions  of 
the  Qovemors  already  referred  to,  that  France  claimed  the  whole  country  extending  to  the 
north  of  Hudson*s  Bay,  her  title  resting  in  the  first  instance  upon  the  disooyeries  already 
mentioned,  of  which  those  of  Yerezzani,  Cartier,  and  Champlain  are  of  unquestioned 
authenticity,  to  which  they  had  added,  when  L'Escarbot  wrote  in  1611,  the  title  resulting 
from  actual  possession  in  the  shape  of  permanent  settlement.  England,  on  the  other 
hand,  claiming  under  Cabot's  discoverv,  denied  the  right  of  France  generally  to  the  whole 
and  practically  to  the  more  southerly  parts  where  she  endeavoured  to  plant  settlements 
of  her  own,  in  which  she  was  successful  at  a  period  somewhat  later  than  the  French. 
The  fact  is,  each  was  trying  to  grasp  more  than  they  could  take  actual  possession  of;  and 
if  mere  discovery  of  parts  of  a  continent  without  actual  possession  or  settlement  were 
made  the  basis  of  permanent  rights,  neither  of  the  contending  parties  would  perhaps  have 
had  any  right  at  all.  Gradually  the  state  of  the  actual  possessions  of  the  two  Powen 
settled  down  into  a  sort  of  intelligible  shape,  though  without  any  very  distinct  boundaries, 
the  most  northerly  of  the  English  possessions  being  known  as  New  England,  and  all  the 
country  to  the  north  thereof,  being  known  as  New  France  or  Canada,  where  the  Fienek 
(yiihj  were  in  possession,  there  being  no  possession  or  settlement  of  any  kind  to  the  north 
of  them.  Still,  had  Enp^laad  colonized  Hudson's  Bay  at  that  period  and  been  successfril 
in  keeping  actual  possesj>ion  of  it,  she  would  just  have  had  the  same  right  to  do  so  that  she 
had  to  colonize  New  England.  That  England  persevered  with  extraordinary  energy  in  try- 
ing to  find  a  north-west  passage  there  can  be  no  doubt,  nor  does  it  appear  that  France, 
though  publicly  claiming  the  country,  made  any  objection  ;  but  neither  country  made  the 
most  dititant  attempt  at  settlement  or  occupation  of  those  remote  and  inhospitable  i^ions  at 
that  period. 

In  1615  another  expedition  was  made  into  Hudson's  Bay,  in  search  of  a  north-west  pas- 
sage, by  Baffin  and  Bylot.  In  1G27,  the  Quebec  Fur  Company  was  formed  under  tie 
auspices  of  Cardinal  Richelieu,  and  an  exclusive  Charter  granted  to  them  for  the  whole  of 
New  France  or  Canada,  described  as  extending  to  the  Arctic  Circle.  In  1629,  Quebec  was 
taken  by  the  British,  as  were  also  most  of  the  other  principal  towns  founded  by  the  French, 
in  Acadia  and  Nurembega  (now  Nova  Scotia  and  New  Brunswick),  which  were  then  Pro- 
vinces of  New  France,  the  two  nations  being  then  at  war  In  1631,  Fox  and  James,  on 
two  different  expeditions,  prosecuted  a  further  search  for  a  north  west  passage  in  Hudson's 
Bay,  and  from  the  latter  of  these  navigators  the  southerly  portion  of  the  Bay  takes  its  name. 

At  this  period  the  authenticated  voyages  of  the  English  into  Hudson's  Bay  were  Hud- 
son in  1610,  Button  in  1612,  Bylot  and  Baffin  in  1615,  and  Fox  and  James  in  1G31  ;  the 
numerous  other  expeditions  having  been  apparenty  directed  to  the  north  of  Hudson's  Straits^. 
At  the  same  time,  the  extent  of  New  France  or  Canada,  as  claimed  by  the  French,  was  pub- 
licly known  throughout  the  civilized  nations  of  Europe.  It  is  not  necessary  to  say  that  that 
claim  was  admitted  by  Great  Britain  ;  it  is  sufficient  that  it  was  known.  British  authorities 
even  of  a  later  period,  it  must  be  observed,  have  contended  that  the  French  were  intruders 
in  America  altogether  in  violation  of  the  title  accrued  through  the  discoveries  of  the  Cabots, 
and  had  no  right  whatever  to  any  part  of  it  untU  acquired  hij  treaty.  It  therefore  becomes 
immaterial  whether  the  claims  of  the  French  were  disputed  or  not,  so  far  as  they  were  after- 
wards confirmed  or  a  title  created  by  Treaty. 

In  1632,  peace  was  concluded,  and  by  the  Treaty  of  St.  Germain -en-Lay  e,  Canada  or 
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^ew  France  was  reliDquished  to  the  French  without  any  particular  designation  of  its  limits, 
and  the  British  forces  were  to  be  withdrawn  from  the  places  they  had  taken,  which  being 
the  most  important,  including  the  seat  of  government,  might  almost  be  said  to  have  amounted 
to  the  conquest  of  the  whole  country. 

Admitting,  then,  that  but  a  disputed  title  of  discovery  had  previously  existed  on 
either  part-  nay,  admitting  more,  that  the  right  vested  by  prior  discovery  was  in  England, 
this  Treaty  sets  the  matter  at  rest  as  regards  all  that  was  at  that  time  called  by  the  name 
of  New  France  or  Canada.  There  is  indeed  no  getting  behind  this  Treaty,  of  which  the 
Charter  afterwards  granted  by  Charles  the  Second  was  in  fact,  but  for  the  saving  clause 
it  contains,  a  violation,  and  Canada  might  well  be  content  to  rest  her  case  here  as  against 
a  Charter  which,  referring  to  a  country^  previously  guaranteed  by  the  Treaty  to  a  foreign 
power,  is  expressly  conditioned  (as  a  Charter  of  discovery)  not  to  interfere  with  what 
belonged  to  that  other  power.  If,  as  is  asserted  by  some  English  writers,  France  had  no 
rights  in  America  but  such  as  she  acquired  by  Treaty,  what,  it  may  be  asked,  were  the 
limits  of  the  territory  she  acquired  by  the  Treaty  of  St  Germain-en- Laye,  if  not  all  that 
she  claimed  under  the  name  of  New  France  ?  It  must  be  observed,  too^  that  Champlain,' 
the  Viceroy  of  Canada,  was  made  prisoner  when  Quebec  was  taken  in  1629,  and  carried 
to  England,  where  he  remained  -for  some  time,  and  that  the  very  year  in  which  the  Treaty 
was  entered  into,  he  published  a  work,  containing  a  map  of  New  France,  by  which 
Hudson's  Bay  was  included  in  the  country  so  called.  Can  it  then  for  a  moment  be 
supposed,  with  Cham  plain,  the  Viceroy  of  New  France,  a  prisoner  in  their  hands,  and 
their  flag  floating  in  triumph  from  the  battlements  of  its  capital,  that  the  Britbh  Gk)vern- 
ment  and  the  Diplomatists  who  n^otiated  the  Treaty  were  ignorant  of  the  meaning 
attached  to  the  terms  '^  Cauada"  or  *^  New  France,''  or  could  attach  any  other  meaning  to 
those  terms  than  that  which  Champlain's  published  maps  of  a  previous  date  indicated, 
and  with  which  the  descriptions  of  other  French  writers  whose  works  were  known 
throughout  Europe  coincided  ?  Can  it  be  supposed  that  in  the  negotiations  preceding  the 
Treaty,  Champlain's  views  of  the  extent  or  boundaries  of  his  Viceroyalty  were  wholly 
unknown,  or  that  the  British  Diplomatists  meant  something  less  by  the  appellation  than 
what  was  known  to  be  understood  by  France  ?  If,  indeed,  something  less  than  the  kno?m 
extent  of  country  called  New  France  had  been  agreed  upon,  some  explanation  would  un- 
doubtedly have  been  contained  in  the  Treaty,  or  if  there  had  been  any  misunderstanding, on 
the  subject,  the  map  which  issued  the  same  year,  in  Champlain's  work  of  1632,  would  at 
once  have  been  made  a  cause  of  remonstrance,  for,  coming  from  the  Chief  Officer  of  the 
Colony,  who  was  re-appointed  to  or  continued  in  his  oflice  after  the  Peace,  and  published  in 
Paris  under  the  auspices  of  the  King,  it  could  not  be  otherwise  looked  upon  than  as  an 
official  declaration  of  the  sense  in  which  France  regarded  the  Treaty. 

Even,  then,  if  the  rights  of  France  were  wholly  dependent  upon  international  Treaties, 
her  right  became  as  good  by  the  Treaty  of  St.  Germain-en-Laye  to  the  shores  of  Hudson's 
Bay  as  to  the  shores  of  the  St.  Lawrence.  If  she  had  rights  before,  the  Treaty  confirmed 
them  ;  and  if  she  had  no  rights  before,  the  Treaty  created  them  ;  and  in  either  case,  the 
effect  was  as  great  in  the  one  locality  as  the  other.  Every  further  step,  however,  in  the 
history  of  the  country  will  only  tend  to  show  that  even  if  there  had  been  no  such  treaty  as 
that  of  St.  Germain-en-Laye,  the  Charter  could  not  be  sustained  in  opposition  to  the  rights 
of  France. 

The  provisions  of  the  Treaty  of  1632  seem  to  have  been  respected  for  a  period  of  thirty- 
six  years,  when,  in  1668,  the  next  English  expedition  entered  the  Bay,  which  was  the  first 
trading  voyage  ever  made  by  British  subjects  to  the  Bay,  and  which  resulted  in  the  formation 
of  the  Hudson's  Bay  Company  and  the  grant  of  the  Charter  two  years  after.  In  saying 
that  this  was  the  first  purely  commercial  enterprise  of  the  British  in  Hudson's  Bay,  it  is  not 
meant  to  be  implied  that  no  trade  was  had  with  the  Indians  by  those  engaged  on  the  former 
expeditions,  but  that  such  enterprises  were  undertaken  with  the  definite  object  of  reaching 
the  Pacific,  and  without  the  least  idea  of  any  practical  occupation  of,  or  trade  with  the 
country. 

The  British  having  ceased  any  attempt  upon  Hudson's  Bay  from  the  time  of  Fox  and 
James'  voyages  and  the  Treaty  of  St.  Gkrmain-en-Laye,  for  a  period  of  thirty-six  years,  it 
now  remains  to  be  seen  what  the  character  of  this  their  next  attempt  was,  and  what  had  been 
the  circumstances  of  the  country  in  the  interim. 


That  the  Dame  of  Canacla  or  New  Fnooe  coDtinned  to  iitUoh  to  the  wiiole  oauntr; 
daring  thnt  period  is  indifiputable  ;  the  French  pnbli^ed  mn^ts  of  these  times  leave  do  doabt 
npon  the  subjeQt ;  nod  wheD  wc  find  tbe  Freoob  Dot  only  deaigoatiDg  the  coautrj  by  these 
namee  In  their  maps  published  by  rojal  aothority,  but  also  entering  upon  the  practioal  occd- 
pntion  of  the  since  disputed  ports  of  the  eouutry  so  de^igDtled,  the  carrying  on  of  the  tntiie 
with  it  both  by  sen  and  land,  and  the  establishing  of  missioua,  all  within  the  period  inteirca- 
ioR  between  the  Treaty  of  St.  Germain-en  Laye  and  the  granting  of  the  Charter,  or  tlie  voy- 
age which  preceded  the  Charter,  sod  all  without  interfereoco  od  the  part  of  Great  Britaia, 
we  muBt  uonotude  that  the  rights  <>f  the  French  were  incontestable,  and  that  if  ever  au 
adverse  tlaim  had  boon  preferred  it  was  considered  to  have  been  abrogated  by  the  Treaty. 

In  1656  the  first  ezoluaively  oommereial  sea  voya^^e  was  made  into  Budaon'a  Bay  by 
J^iQ  Bourdon,  who  found  the  trade  in  t^rs  so  profitable  thut  others  immediately  followed. 
Toe  first  missionary  eatablisliinfnt  was  made  in  1663  by  Jia  Couture,  who  went  overland  by 
direction  of  D'Avuugour,  Guvcruor  of  Oatiada,  who  had  been  twice  !<olioited  by  dcputatiooit 
of  Indians  from  the  Bay  to  aeud  them  misaionariee ;  and  now  the  Froneh  being  fully  estab- 
lished in  the  trade  and  in  the  occupnlion  of  the  country  both  by  sea  and  land,  of  the  coast 
and  of  the  interiur,  thfl  English  "  Adventurers  "  first  aj^pear  upcm  the  scene,  in  a  bosin^Ea 
way,  under  the  countensnee  of  twu  CaaadianB,  De  Grozelier  and  Radisson,  who  haviii);  been 
already  togaged  in  the  (mde  of  the  Buy,  and  having  failed  in  procuring  oertain  privilegis 
they  desired  frcm  iheir  own  Government,  went  to  England  and  induced  some  EngliahmeD  lo 
join  thtm  in  a  trading  voyagu  in  1668,  which  was  so  HuuooHafu!  that,  as  already  stated,  it  re. 
suited  in  the  formation  of  a  C'  mpacy,  aud  the  grant  in  1670  of  one  of  ihose  extraordinary 
Charlcra  which  were  bo  much  in  vogue  in  those  days  that  the  whole  of  the  Contitient  of 
America,  north  of  the  Gulf  of  Meiito,  known  uud  unknown,  may  be  aaid  to  have  been  covered 
by  them,  and  some  of  it  doubly  so,  if  the  va^ue  and  ambignous  dcRcriptiona.  uf  which  this 
was  the  most  vague,  could  be  said  to  mean  anything. 

This  was  the  oripn  of  ihe  Hudson's  Buy  Company,  and  they  imraediaU-ly  commenced 
to  build  forts  and  (st;iWisli  thcmsdvi.^-  in  tlic  iradc,  but  no  sooner  waa  this  known  in  Front* 
rhun  orders  were  ^l\i  u  (■.  i-njiI    iIh  m  ^I'lKrliiiiiK'  ii  di'siiltorj'  wijrfjire  wds  kept  up   for  s 

number  of  years  between  the  Canadian  traders  and  the  Company,  in  which  the  latter  were 
nearly  expelled,  but  again  rpcovered  themselvea  and  strengthened  their  poiitioo,  wheD  it  be- 
came neoessary  to  take  more  effective  means  for  their  expulsion.  Troops  were  aooordu^y 
despatched  from  Quebec  overland  for  that  purpose,  under  the  Chevalier  de  Troyea,  who  oom- 
mcneed  his  work  very  effectually  by  taking  the  principal  Forts  of  the  Company.  It  most  be 
observed,  that  this  was  in  1686,  in  time  of  peace  between  Great  Britain  and  Fraooe,  and  yet 
these  proceedings  were  not  made  a  cause  of  war,  which  in  itself  would  strongly  imply  an 
admitted  right  on  the  part  of  France  to  extirpate  the  Company  as  trespassers  upon  her  terri- 

War  having  allerwards  broken  out,  the  Forts  on  Hudson's  Bay  were  sueoessively  takoi 
and  retaken,  till  the  Pence  of  Ryswiok,  in  1697,  put  a  stop  to  hostilities,  at  which  time  tbe 
British  appear  to  have  been  possessed  of  Fori  Albany  mUy,  the  Canadians  having  poesisdon 
of  all  the  other  establii^bmenta  and  the  trade  of  the  Bay. 

By  the  Treaty  of  Ryswick,  Great  Britain  and  France  were  respectively  to  deliver  up  to 
each  other  generally  whatever  possessi.ns  either  held  before  the  outbreak  of  the  war,  and  it 
was  specially  provided  that  this  should  be  applicable  to  the  places  in  Hudson's  Bay  taken  by 
the  French  during  the  peace  which  preceded  the  war,  which,  though  retaken  by  the  British 
during  the  war,  were  to  be  given  op  to  the  French.  There  could  scarcely  be  a  stronger 
acknowledgment  of  the  right  of  France  to  expel  the  Company  as  trespastierB  upon  her  soil, 
for  it  is  impossible  to  construe  the  Treaty  in  this  purtlcular  otherwise  than  as  a  justifioation 
of  the  act. 

Moreover,  commissioners  were  to  be  appointed  in  pursuance  of  the  Treaty  to  deter- 
mine the  rights  and  pretensions  which  either  nation  had  to  the  places  in  Hudson's  Bay. 
Had  these  oommiaeioners  ever  met,  of  which  there  appears  no  record,  there  might  have 
been  a  decision  that  would  have  set  the  question  at.  rest  as  to  which  were  "  rights^' 
and  which  were  "  pr-eteasioTis."  The  commissioners  must,  however,  have  been  bound  by  the 
text  of  the  Treaty  wherever  it  was  explicit  They  might  have  decided  that  France  had  a 
Tisht  to  the  whole,  but  they  could  not  have  decided  that  Great  Britain  had  a  right  to  the 
whole.     Tbey  would  have  been  compeUed  to  raa^b  d^^t   to  France  all  the  piaoea  ahe  took 
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during  the  peace  which  preceded  the  war,  for  io  that  the  Treaty  lefl  them  no  discretion. 
The  following  are  the  words  of  the  Treaty  : — **  But  the  possession  of  those  places  which 
were  taken  by  the  French,  during  the  peace  that  preceded  this  present  war,  and  were 
retaken  by  the  English  during  the  war,  shall  be  left  to  the  French  by  virtue  of  the  fore- 
going article.''  Thus  the  Treaty  of  Ryswick  recognized  and  confirmed  the  right  of  France 
to  certain  places  in  Hudson's  Bay  distinctly  and  definitely,  but  recognized  no  right  at  all 
on  the  part  of  Great  Britain ;  it  merely  provided  a  tribunal  to  try  whether  she  had  any 
or  not. 

^0  strongly  has  the  Treaty  of  Ryswick  been  interpreted  in  favour  of  France  in  this  particu- 
lar, that  some  historians  merely  state  the  fact,  that  by  it  she  retained  all  Hudson's  Bay,  and 
the  places  of  which  she  was  in  possession  at  the  banning  of  the  war. 

The  commissioners  having  apparently  never  met  to  try  the  question  of  right,  thiqgs 
remained  in  statu  qtu),  and  the  most  reliable  accounts  show  that  the  Hudson's  Bay  Com- 
pany retained  possession  of  Fort  Albany  only  from  that  time  up  to  the  Treaty  of  Utrecht, 
in  1713.  Now,  whatever  the  commissioners  might  have  done,  had  they  ever  passed  judg- 
ment  on  the  cause  the  Treaty  provided  they  should  try,  they  could  not  have  given  Fort 
Albany  to  the  British,  for  it  was  one  of  the  places  taken  by  the  French  during  the  preceding 
peace,  and  retaken  by  the  British  during  the  war,  and  therefore  adjudged  in  direct  terms  of 
the  Treaty,  to  belong  to  France. 

Thus  then  it  will  be  seen,  that  the  only  possession  held  by  the  Hudson's  Bay  Company 
during  the  sixteen  years  that  intervened  between  the  Treaty  of  Ryswick  and  the  Treaty  of 
Utrecht  was  one  to  which  they  had  no  right,  and  which  the  obligations  of  the  Treaty  re- 
quired should  be  given  up  to  France. 

Here,  therefore,  for  the  second  time  an  International  Treaty  interposes  a  barrier  against 
the  pretensions  of  the  Company. 

By  the  Treaty  of  Utrecht,  in  1713,  the  whole  of  the  Hudson's  Bay  was  ceded  to 
Oreat  Britain  without  any  distinct  definition  of  boundaries,  for  the  determining  of  which 
commissioners  were  to  be  appointed.  No  official  statement  of  the  action  of  such  com- 
missioners is  at  present  available  for  reference,  but  it  is  stated  that  no  such  action  threw  any 
additional  light  upon  the  subject.  Indeed  no  such  Commissions  ever  have  done  much  to  deter- 
mine boundaries  in  unexplored  countries,  as  witness  for  instance  the  dispute  so  long  pending 
on  what  was  called  the  North-Eastern  boundary  question  between  Great  Britain  and  the  United 
States,  which  was  finally  compromised  by  the  Treaty  of  Washington,  concluded  by  Lord 
Ashburton ;  and  again,  the  difficulties  arising  out  of  the  same  ambiguous  description,  and 
which  so  many  Commissions  endeavoured  in  vain  to  settle,  between  the  Provinces  of  Canada 
and  New  Brunswick. 

There  is  no  denying  the  fact  that  the  ancient  boundaries  of  Canada  or  New  France  were 
circumscribed  by  the  Treaty  of  Utrecht,  and  it  is  difficult  to  determine  precisely  the  new  boun- 
daries assigned  to  it.  The  general  interpretation  adopted  by  the  British  geographers,  as  the 
country  gradually  became  better  known  from  that  time  up  to  the  final  cession  of  Canada,  was 
that  the  boundary  ran  along  the  high  lands  separating  the  waters  that  discharged  into  the  St. 
Lawrence  from  those  thut  discharge  into  Hudson's  Bay  to  the  sources  of  the  Nipigon  River, 
and  thence  along  the  northerly  division  of  the  same  range  of  high  lands  dividing  the  waters 
flowing  direct  to  Hudson's  Bay  from  those  flowing  into  Lake  Winnipeg,  and  crossing  the 
Nelson,  or  rather  (as  it  was  then  known)  the  Bourbon  River,  about  midway  between  the  said 
Lake  and  Bay,  thence  passing  to  the  west  and  north  by  the  sources  of  Churchill  River,  &c., 
no  westerly  boundary  being  anywhere  assigned  to  Canada.  It  may  indeed  be  held  doubtful 
whether  the  terms  in  which  Hudson's  Bay  was  ceded  could  possibly  be  interpreted  to  mean 
more  than  the  l^ay  and  its  immediate  environs,  but  whatever  the  legitimate  interpretation  of  the 
Treaty,  the  actual  acceptation  of  it  gave  to  France  at  least  all  to  the  south  of  the  dividing  high 
lands  above  described,  for  she  remained  in  undisputed  possession  thereof  until  the  final  cession 
of  Canada  in  1763  ;  while  on  the  other  hand  the  acceptation  of  it  on  the  part  of  Great 
Britain,  as  proved  by  the  same  test  of  occupation,  confined  her  at  least  to  the  north  of  the 
said  high  lands,  it  not  to  the  very  shore  of  the  Bay,  beyond  which  her  actual  possession  never 
extended. 

It  must  here  be  observed,  however,  that  the  Treaty  of  Utrecht  conferred  nothing  upon 
the  Hudson^ 8  Bay  Company,  It  gave  them  nothing  that  was  not  theirs  at  the  Treaty  of 
Ryswick,  and  the  Treaty  of  Ryswick  gave  them  nothing  that  was  not  theirs  \«fe\^.    '^^kv^ 
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Charter  obtained  from  King  Charles  the  Second  may  have  granted  all  that  was  his  (if  oy- 
thing)  to  grant  in  1670,  but  it  would  have  required  a  new  Charter  U>  have  granted  wkt 
France  ceded  to  Great  Britain  forty-three  years  afterwards.  No  doubt  the  Treatjof 
Utrecht  had  this  important  bearing  upon  the  Company,  that  although  it  conferred  no  teni- 
torlal  rights  upon  them,  the  territory  it  conferred  on  Great  Britain  was  then  inacoessible  ts 
British  subjects  by  any  other  route  than  through  the  Bay  and  Straits  of  Hudson,  Ofs 
which  (if  over  anything)  the  Company's  Charter  gave  exclusive  control,  and  over  whiek, 
whether  rightfully  or  wrongfully,  they  have  exercised  such  control. 

Matters  continued  in  this  state  as  regards  the  territorial  rights  of  Great  Britain  nd 
France  for  50  years  more,  when  Canada  was  ceded  to  Great  Britain  by  the  Treaty  of  Puii 
in  17G3.  During  this  period  the  Hudson's  Bay  Company  occupied  the  poets  on  the  ooam 
of  the  Bay,  atul  tfuse  ordyy  having  made  no  attempt  to  penetrate  into  the  interior  or  ooeapj 
even  what  the  British  Geographers  of  the  time  construed  the  Treaty  of  Utrecht  as  ooofo* 
ring,  not  upon  the  Company,  but  upon  Great  Britain  ;  while  on  the  other  hand  the  Fieack 
had  covered  that  part  of  New  France  which  still  remained  to  them  (according  to  the  British 
authorities)  with  posts  or  forts  from  the  Lake  of  the  Woods  to  the  lower  end  of  Lib 
Winnipeg,  and  remained  in  peaceable  possession  thereof,  and  in  the  most  active  prosecatioii 
of  the  trade  until  the  whole  country  was  given  up  to  the  British  by  the  Peace  of  Paris,  in 
1 763 ;  by  which,  however,  nothing  was  conferred  upon  the  Hudson's  Bay  Company  any 
more  than  there  had  been  by  the  Treaty  of  Utrecht,  the  rights  acquired  by  these  treaties 
being  simply  in  common  with  other  British  subjects. 

For  a  few  years,  about  the  time  of  the  transfer  of  C!anada  from  French  to  Britiik 
dominion,  the  trade  of  the  western  territories  languished,  from  a  very  natural  wintof 
confidence  on  the  part  of  the  Canadians  by  whom  it  had,  up  to  that  time,  been  carried  oo, 
and  who  now  owed  a  new  allegiance  and  had  to  seek  a  new  market  for  the  produce  of 
their  industry ;  but  a  fresh  impulse  was  soon  given  to  it,  first  by  separate  individoil^ 
then  by  small  companies,  and  finally  by  the  great  North- West  Company  of  Montreal,  who 
not  only  spread  their  operations  over  all  the  territories  formerly  possessed  bj  the  Freock, 
but  explored  new  countries  to  the  north  and  west,  while  the  Hudson's  Bay  Company  had 
not  yet  made  a  single  establishment  beyond  the  immediate  confines  of  the  sea  coast. 

The  temporary  depression  of  the  fur  trade  at  the  period  of  the  transfer  of  Canada  to 
British  dominion,  was  of  course  advantageous  to  the  Hudson's  Bay  Ck>mpany,  for  the  Indians 
inhabiting  those  parts  of  Canada  where  the  French  posts  were  established  around  Like 
Winnipeg  and  its  tributaries,  would  naturally  seek  a  market  in  Hudson's  Bay  during  the 
comparative  cessation  of  demand  at  the  establishments  in  their  midst.  But  when  confidence 
was  restored,  and  a  new  impulse  was  given  to  the  trade  in  the  north-west  of  Canada,  the 
supply  was  again  cut  off  from  Hudson's  Bay,  and  now  the  Company /or  tlu  first  time  entered 
into  competition  with  the  Canadian  traders  in  the  interior^  where  their  first  establishment  wis 
made  in  1774.  And  why,  it  may  be  asked,  did  not  the  Hudson's  Bay  Company  oppose  the 
French  Canadians  in  the  interior  a  few  years  earlier,  as  well  as  they  opposed  them  (princi- 
pally the  same  people)  now  that  they  had  become  British  subjects  ?  The  answer  is  very 
simple.  During  French  dominion  they  could  not  do  it  because  the  country  belonged  to 
France,  but  by  the  cession  of  the  country  to  Great  Britain,  the  Company  had  acquired  the 
same  right  as  any  other  British  subjects  to  trade  in  it,  and  they  availed  themselves  of  thit 
right  accordingly. 

From  this  period  an  active  competition  was  carried  on  between  those  companies,  but 
the  Canadian  North- West  Company  were  everywhere  in  advance  of  their  rivals.  They  were 
the  first  to  spread  themselves  beyond  the  limits  of  the  French,  over  the  prairies  of  the  Sis^ 
katchewan  ;  they  were  the  first  to  discover  the  great  river  of  the  north,  now  bearing  the 
name  of  McKenzie,  and  pur^ue  its  course  to  its  discharge  in  the  Frozen  Ocean  ;  they  were 
the  first  to  penetrate  the  passes  of  the  Northern  Cordilleras  and  plant  their  posts  upon  the 
shores  of  the  Pacific  ;  and  with  such  indomitable  energy  did  they  carry  on  their  business, 
that,  at  the  period  of  Lord  Selkirk's  interference,  they  had  upwards  of  300  Canadian.^ 
**  Voi/ageurSy'^  employed  in  carrying  on  their  trade  to  the  west  of  the  Rocky  Mountains. 

It  would  be  a  useless  task  now  to  enter  into  a  detail  of  the  attempt  made  by  the  Eirl 
of  Selkirk,  as  a  partner  of  the  Hudson's  Bay  Company,  to  ruin  their  opponents.  It  is  only 
necessary  to  refer  to  it  here  as  the  first  endeavour  made  to  exercise  the  privileges  contended 
for  under  the  Charter  over  those  territories  which   had   not  been  acquired  by  Great  Britiio 
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till  the  conquest  or  oession  of  Canada.  Lord  Selkirk  having  become  principal  partner  and 
acquired  a  predominant  influence  in  the  affairs  of  the  Hudson's  Bay  Company,  it  was  deter- 
mined to  assert  the  assumed  privileges  of  the  Company  to  an  extent  never  before  attempted, 
and  for  this  purpose  a  grant  of  the  country  on  the  Red  River  was  made  to  his  lordship,  who 
commenced  in  1811-12  to  plant  a  colony  there.*  A  Governor  was  appointed,  the  colonists 
and  the  servants  of  the  Company  were  armed  and  drilled,  and  in  1814  the  claims  of  the 
Company  to  soil,  jurisdiction  and  exclusive  trade  were  openly  asserted,  and  for  the  first  time 
attempted  to  be  enforced  by  the  actual  expulsion  of  the  North-West  Company,  several  of 
^hose  forts  were  surprised  and  taken,  their  people  being  made  prisoners,  their  goods  seized, 
and  the  channel  of  their  trade  obstructed  by  the  interception  of  their  supplies.  Overawed 
somewhat  for  the  moment  by  this  bold  assumption  of  authority,  the  Canadian  Company 
appear  to  have  avoided  the  contest,  but  when  forced  into  it  they  proved  the  stronger :  the 
Governor  was  killed  in  leading  an  attack  upon  a  party  of  the  North-West  Company  who 
turned  and  gave  battle,  and  the  colony  was  dispersed.  This  final  catastrophe  occurred  in  the 
spring  of  1816,  while  in  the  meantime  Lord  Selkirk  was  organizing  a  more  formidable  force 
than  had  hitherto  taken  the  field.  Having  procured  a  commission  of  the  peace  from  the 
Gk)vemment  of  Canada,  he  engaged  a  large  force  of  the  disbanded  DeMeuron  soldiers, 
equipped  them  in  military  style,  procured  arms,  ammunition,  artillery  even,  and  started  for 
the  interior. 

It  must  be  allowed  that  it  was  a  somewhat  anomalous  course  for  the  Grovernment 
of  Canada  to  have  pursued  to  permit  such  a  force  to  be  organized ;  but  when  it  is  con- 
sidered that  great  ignorance  prevailed  as  to  the  state  of  those  remote  localities,  that  it 
was  known  that  there  had  been  disturbances  and  bloodshed  the  previous  year ;  when  also 
Lord  Selkirk's  position  is  considered,  and  that  he  went  as  a  pacificator  professedly  to  maintain 
peace,  it  may  not  be  deemed  so  extraordinary  that  so  much  confidence  should  have  been 
placed  in  him,  for  he  was  even  granted  a  sergeant's  guard  of  regular  troops.  It  is  not  the 
object  here,  however,  to  enter  into  a  discussion  of  the  unfortunate  occurrences  of  that  period, 
or  the  particular  action  of  the  provincial  government,  and  the  circumstances  are  only  referred 
to,  to  show  that  Canada  actually  exercised  the  jurisdiction,  that  Lord  Selkirk's  destination 
was  the  Red  River  Colony,  and  that  he  deemed  it  necessary  to  fortify  himself  doubly  with 
commissions  as  a  Canadian  magistrate,  first  for  Canadian  territory,  and  second  (under  43 
Geo.  3rd)  for  the  '^Indian  territories^*  so  that  those  who  resisted  his  authority  on  the  ground 
that  they  were  in  Canada,  he  could  judge  under  the  one  commission,  and  those  who  resisted 
on  the  ground  that  they  were  in  the  Indian  territories,  he  could  judge  under  the  other, 
while  the  judicial  and  governmental  attributes  claimed  for  the  Company  would  have  served 
as  a  third  l)asis  of  operation  ;  and  thus  with  the  actual  force  at  his  disposal  there  was  a 
pretty  fair  prospect  of  the  Hudson's  Bay  Company  being  made  the  absolute  masters  of  the 
north-west  country. 

At  the  Sault  Ste.  Marie,  however.  Lord  Selkirk  met  intelligence  of  the  death  of  Gover- 
nor Semple  and  the  dispersion  of  his  colony  ;  nevertheless  he  still  proceeded  with  his  force 
as  far  as  Fort  William,  on  Lake  Superior,  where  he  arrived  about  the  11th  of  August,  1816, 
and  soon  afler  arrested  the  partners  of  the  North-West  Company,  who  were  there  at  the  time, 
and  took  possession  of  the  whole  establishment,  including  the  merchandise  and  stores  of  the 
Company.  The  course  pursued  on  this  occasion,  as  appears  by  documents  published  at  the 
time,  shews  the  character  of  the  pretensions  set  up  at  that  period — pretensions  which  were  then 
-  and  not  till  then  presumed  upon. 

It  will  be  observed  that  Fort  William  was  the  principal  depot  of  the  Canadian  merchants, 
through  which  all  their  supplies  for,  and  peltries  from,  the  North-West  had  to  pass.  By  seiz- 
ing on  this  point,  therefore.  Lord  Selkirk  had  possession  of  the  key  of  their  whole  trade,  and 
was  enabled  to  permit  or  refuse  the  transit  of  their  goods  as  he  saw  fit.  For  whatever  pur- 
pose, therefore,  he  obtained  his  two  commissions  of  the  peace  in  Canada,  the  expedition 
simply  resolved  itself  into  a  continuation  of  the  attempt  to  destroy  the  North-West  Company 
of  Canada,  the  rivals  in  trade  of  the  Hudson's  Bay  Company ;  for,  however  desirable  it  might 

*  "  Who  haye  been  the  aggressors  in  their  different  quarrels,  I  am  not  able  to  determine  ;  however,  pre- 
vious to  1811,  at  which  time  Lord  Selkirk  became  connected  with  the  Company  trading  to  Hudson's  Bay, 
and  sent  settlers  from  Europe  to  that  country,  no  great  differences  existed  between  the  servants  of  that  Com- 
pany and  the  fur  traders  of  Canada.  There  might  be  difficulties  between  different  posts,  but  seldom  attended 
with  serious  consequences." — Despatch  of  Lieutenant-Governor  Gore  to  Earl  Bathurst,  9th  September,  I8I61 
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be  to  arrest  aad  bririg  to  trial  all  parlies  implicat'.'d  on  oitlier  side  in  the  death  of  Governor 
Semple,  there  could  be  no  esaiiEe  for  eeiiio^  the  persona  of  those  geDtlemeo  who  were  koowa 
not  to  liBTC  been  at  the  tttnc  williiu  hundreds  of  milee  of  the  scene  of  that  catastropbt, 
merely  because  thej  were  porttiers  in  the  North-West  Compan;,  nor,  even  if  th«re  wer-jcauw 
fur  tlieir  arrest,  did  that  justify  the  taking  possession  of  llieir  property  without  the  aanelion 
or  the  fonn  of  law,*  •  . 

The  object  of  entering  upon  this  brief  record  is,  to  point  out  that  all  this  occurred  it 
Suri  tt'ilUam.  on  the  shores  of  Lake  Suj  erior,  within  what  the  Hudson's  Bay  Company,  bj 
their  map  and  statement  of  "  rights,"  now  admit  to  be  within  the  boundaries  of  Giinidi 
And  thos  it  will  be  seoo  that,  while  the  prelension  of  ext^ndinj;  the  privileges  of  the  Chsrter 
bi^jond  the  "coasts  and  confinee  "  of  the  Bay  to  the  western  territories  of  Canada  nae  i 
in:re  invention  of  lliat  period,  to  further  their  nwu  ends  and  to  destroy  the  rival  Coapu; 
of  Canada,  they  were  as  ready  to  employ  force  at  Fort  William  as  in  the  Valley  of  the  Etd 
River. 

In  fui1,her  proof  that  the  transactions  al  Fort  WilliHm  were  openly  done  in  vioUtion  of 
Canadian  Uw  and  in  defiance  of  Canadian  autboritj',  it  is  only  ncceasBry  to  add  that  when 
Lord  Selkirk's  proceeding  became  known,  warrants  were  tasned  for  his  apprehensioD  and  « 
party  of  constables  sent  to  arrest  him,  and  that  refi»iin|{  obedience  to  the  kws  of  this  country, 
and  presuming  upon  the  force  for  the  mou^'ut  at  his  oomtuand  iu  that  remote  locality  (re- 
mote Oun  as  regards  the  limr  it  took  to  reach  it,  though  at  our  doors  to-duy).  he  caused  the 
constables  to  be  taken  prisoners  t)ieaisclv(>s,  and  treated  the  Deputy  Sheriff  of  the  Wefitom 
District,  who  afterward.-^  made  the  attempt,  la  like  manner. 

This  war  b"tween  the  Companies,  though  injurious  to  both,  failed  to  exterminate  eiUi«r, 
and  the  final  result  was  a  compromise  by  which  they  entered  inlo  partnership  ;  and  thus  tlie 
trade  has  been  carried  on  since,  under  the  name  indeed  of  the  Hudson's  Bay  Company,  Iml 
e-.rpre^<ly  in  conjunction  with  ^o  North-West  Company  of  Canada,  bo  thai  Canada  can  at  no 
time  be  said  to  have  been  outof  possession  of  her  western  territories  within  the  limits  ocoujHcd 
by  the  French  at  the  time  of  the  oonqucsl,  nor  out  of  possesaion  of  the  "  Indian  Territorioi'" 
beyond,  which,  after  (he  oonf|uest,  were  first  discovered  bj  the  Canadian  traders,  and  for 
which  the  License  of  exclusive  Iriide  whs  ^rwiU'd  to  the  parlners  of  the  North-W est  Company 
of  Canada,  as  sach,  in  oonjunotion  with  the  Hudson's  Bay  Company. 

It  is  true  that  after  the  amalgamation  of  the  Companies  and  the  Lioense  of  ex<)lun*e 
trade  granted  in  1821,  competition  beoame  iiUgal  in  the  "  Indian  Territorift,"  beyond  tbe 
bonndariee  of  Canada,  as  indeed  it  had  always  proved  itnpraeticable  on  the  part  of  minor 
traders  either  within  or  beyond  the  remote  parte  of  the  province,  small  traders  being  altoge- 
ther unable  to  cope  with  the  two  great  Companiee.  It  is  true  also  that  after  tfa<7,  tbe  two 
great  Gompnuies,  had  been  for  some  time  united,  and  when  by  the  policy  pursued  by  them 
the  trade  bad  ceased  to  be  benefiaial  to,  and  had  been  lost  sight  of  in,  Canada,  an  ■irange- 
ment  was  effected  between  tbe  two  seotionsof  the  United  Company  by  which  the  name  of  tbe 
North- West  Company  was  dropped  entirely,  the  lease  relinqui^ed,  and  a  new  one  obtained  in 
which  the  name  of  the  Hud>on'B  Bay  Company  alone  appeared  ;  but  it  must  be  obserred  tliat 
this  new  arrangement  was  accepted  and  entered  into  by  the  British  government  by  oonsent 
of  the  partners  representing  the  original  Canadian  Company,  for  although  this  lease  or  lioense 
only  affeote  the  Indian  Territories  beyond  the  actual  boundaries  of  Canada,  it  can  scareely 
be  supposed  that  tbe  government  would  have  agreed  to  give  it,  had  Canadiaa  traders  atiU 
remained  in  tbe  field.  The  policy  of  tbe  Companies  when  joined,  has  however  been  ao  tit 
suocesaful  that  they  have  managed  heretofore  to  secure  themselves  against  oppoeition,  many 
DO  doubt  being  imposed  upon  by  the  pretentions  but  erroneous  construction  put  upon  tbdi 
Charter,  and  the  public  in  general  kept  in  the  dark  respecting  a  trade  which,  though  purtly 
carried  on  in  the  very  centre  of  Canada  and  within  range  of  steam  navigation,  is  ao  managed 
ai,  to  pass  by  a  circuitous  route,  by  means  of  the  primitive  canoe  and  over  portages  on  men's 
backs,  away  hundreds  of  miles  into  the  interior  and  round  by  Hudson's  Bay. 

Bnt  the  time  has  come  when  Canada  must  assert  her  rights,  not  only  from  that  necessity 
for  expansion  which  her  growing  population  and  trade  require,  bat  also  because  if  she  does 

■  "  From  tbwa  Dogamsnti  it  ■ppaan,  that  tba  Earl  of  Selklih,  ullni 
■mad  fane,  h«d  aol  odIj  made  tbo  Fartnan  of  Ibe  North- Wut  Oompmj  pd 
Pbjwk  and  Pnftrtj. "—LitiU.-eiiit.  Oort  to  Xart  Balkunt,  9A  S^.,  1816. 
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not  DOW  begin  to  provide  for  the  future  by  opening  up  her  remote  territories  to  colonisation, 
and  eecaring  the  loyalty  and  attachment  of  the  people  by  extending  to  them  the  rights  and 
privileges  of  her  laws  and  institutions,  there  is  a  moral  certainty  that  a  power  far  more  for- 
midable than  the  Hudson's  Bay  Company  must  in  a  very  short  period  acquire  the  actual 
possession  of  those  countries. 

This  brief  chroDol(^cal  sketch  of  the  history  of  the  Company  and  of  the  circumstances 
connected  therewith,  must  sufficiently  show  that  they  have  acquired  no  territorial  grant 
whatever  under  either  of  the  two  conditions  stated,  to  which  their  Charter  was  subject ;  first 
as  regards  the  countries  then  known  upon  the  ''coasts  and  confines''  of  Hudson's  Bay,  be- 
cause they  were  already  in  the  possession  of  the  subjects  of  another  Christian  Prince,  and, 
were  therefore  excluded  from  t£e  grant  in  terms  of  the  Charter  itself;  and  second,  as  regards 
discoveries,  because  when  they  first  penetrated  into  the  interior,  104  years  afler  the  date  of 
their  Charter,  they  found  the  country  and  a  long-established  trade  in  the  hands  of  others — 
unless  indeed  as  regards  some  discoveries  to  the  north,  which  are  of  no  special  importance  to 
Canada,  such  as  the  Copper  Mine  River,  discovered  by  Hearne  under  the  auspices  of  the 
Company.  • 

(Jnder  the  first  head  the  most  sanguine  advocate  of  the  Company,  upon  a  full  investiga- 
tion of  all  the  circumstances,  could  only  urge  on  their  behalf  a  claim  to  certain  points,  or 
stations,  on  the  sea  coasts  of  the  bay,  and  even  to  these  a  doubtful  and  disputed  title. 

The  high  legal  authorities  that  may  be  quoted  in  favour  of  the  claims  of  the  Company 
cannot  be  held  as  of  weight  against  the  conclusions  inevitably  resulting  from  a  ftiUer  investi- 
gation of  the  subject,  inasmuch  as  they  are  merely  opinions  upon  the  c<ises  submitted.  The 
latest  opinion  given  upon  the  subject  is  that  of  Sir  John  Jervis  and  Sir  John  Romilly  in 
their  letter  to  Earl  Grey,  of  January,  1850,  in  which  they  gave  it  as  their  opinion,  "  That 
the  rights  claimed  by  the  Company  do  properly  belong  to  them."  Before  arriving  at  this 
conclusion,  however,  these  learned  gentlemen  are  careful  to  specify  precisely  what  papers 
they  had  then  under  consideration,  and  to  which  alone  they  refer  as  the  basis  of  their  opin- 
ion. These  papers  were  simply  the  " SiatemmU  of  Rights  and  the  Map"  submitted  by  tlie 
chairman  of  the  Company,  Sir  J.  H.  Felly. 

This  opinion,  therefore,  can  only  be  taken  as  affirmative  of  the  power  of  the  King  to 
grant  such  rights  and  privil^es  as  the  Charter  specifies,  and  that  the  Charter  would  cover 
all  the  territory  claimed  ;  but  the  question  of  whether  that  territory  belonged  to  the  King  to 
grant  was^not  before  them.  With  respect  to  the  territory  which  the  wording  of  the  Charter 
would  cover,  it  would  be  difficult  to  say  what  it  would  not  cover  ;  and  with  respect  to  the 
validity  of  the  grant  of  such  powers,  it  is  to  be  remarked  that  very  high  authorities  have 
given  a  directly  opposite  opinion  ;  ahd  it  may  be  asked  why,  if  the  Charter  was  valid,  did  the 
Company  procure  an  Act  of  Parliament  to  confirm  it  in  1690,  and  why,  when  that  Act  expired, 
which  was  limited  to  seven  years,  did  they  again  ask  for  an  Act  to  continue  it  ?  It  is  worthy 
of  notice,  too,  that  the  seven  years'  Act  was  passed  during  war  with  France,  when  it  appears 
that  Parliament  did  not  scruple  to  grant  or  confirm  a  Charter  for  countries  to  which  Great 
Britain  had,  at  best,  but  a  disputed  title,  based  only  upon  a  very  partial,  and  even  during 
peace,  a  very  precarious  possession  :  nor  is  it  less  worthy  of  remark,  that  when  Parliament 
refused  to  re-grant  or  continue  the  Charter,  the  Treaty  of  Kyswick  had  intervened,  by 
which  the  rights  of  France  were  recognised,  and  those  of  Great  Britain  left,  at  most,  in 
doubt,  and  when,  therefore,  any  such  Act  would  have  been  a  direct  violation  of  an  inter- 
national Treaty. 

Another  opinion  appears  to  have  been  obtained  by  the  Hudson's  Bay  Company  at  an 
earlier  period,  from  Romilly,  Holroyd,  Cruse,  Scarlett  and  Bell,  equally  upon  the  case  drawn 
and  without  reference  to  the  real  points  at  issue,  merely  affirming  that  the  grant  of  the  soil 
contained  in  th*'  Charter  is  good,  and  that  it  will  include  all  the  countries  the  waters  of  which 
flow  into  Hudson's  Bay.  This  opinion  is,  therefore,  like  the  other,  of  no  weight  on  questions 
which  were  not  before  the  learned  gentlemen  who  gave  it. 

'  Opposite  opinions  were  obtained  at  an  earlier  period  by  the  North- West  Company,  viz  , 
in  1804,  from  Sir  V.  Gibbs,  and  Mr.  Bearcroft.  These  opinions,  however,  although  they 
touched  the  fundamental  principles  of  the  Charter,  had  no  referehce  to  the  interior  countries 
on  the  Red  River,  Lake  Winnip^,  the  Saskatchewan,  &c.,  for  the  simple  reason  that  no 
opinion  was  asked  on  a  case  which  only  arose  six  or  seven  years  later,  when  Lord  Selkirk 
came  on  the  field. 


The  positioD  of  the  qunstifm  at  this  period  wns  that  the  North-West  Company,  beingin 
nowesdoD  not  only  »f  all  thn  country  formerly  poHwiwied  by  the  CnnHdinn-FroDoh  in  ti>»l 
aireclion,butal8oof  the  country  first  disco  verod  by  ihtimaelves,  to  tie  oorth-weal  of  the  Church- 
hill  River,  oame  to  the  coDclasioD  that  their  trade  oould  he  more  oonvcniently  oarried  on  with 
these  iuoreremot«  parts  thr<iui:h  fludmn's  Bay  than  through  Canada.  The  question  they 
suliinitted,  therefore,  was  solely  in  regard  to  the  validity  of  the  ('hart«r  in  reepoct  of  the  na- 
vigation, trade,  and  fisheries  of  the  Bay  itMlf.  The  North- West  (.'ompany  as  little  dreamt  of 
atiktng  an  opinion  respecting  the  legality  of  their  trade  in  <)io  interior  as  the  Hudson'^  Bay 
Company  thought,  at  that  period,  of  attempting  its  foroihle  restraint.  In  the  case  pat  it  i» 
to  be  remarked  that  norefejenee  is  made  to  the  esriy  posscesiODs  of  the  French  on  the  ooaBlsof 
the  Bay,  and  consequent  poB)iC'»<ion  of  the  Bay  it'wif  in  communioalio^  therevith,  and  yet.  and 
even  witboul  this,  these  opinions  are  entirely  adverse  to  the  exclusive  privileges  claimed  nodw 
the  Charter. 

After  the  difficulties  occasioned  by  the  more  recent  assumption  of  power  in  virtue  of  the 
Charter  to  expel  the  North-West  Company  from  the  Red  River  country,  under  the  aitspiott 
of  Lord  Selkirk,  had  become  aerious,  another  o])inion  was  ohtained  by  that  Company  ID 
1S16,  from  Sir  Arthur  Figott,  Sorf^eant  Spankie  and  Lord  Brougham.  This  opinion  muM 
be  held  to  be  more  valnahlo  than  those  obtained  by  the  Iludsoo  Bay  Company,  inasmuch  M 
it  enters  moie  into  the  merits  of  the  oaac.  and  is  therefore  more  explicit  aa  to  the  real  views  of 
the  learned  eounsel  on  the  object  submitted  to  them,  whereas  the  opposite  opinions  are  Guob 
ui  the  gentlemen  who  gave  them  woald  be  at  liberty  to  ignore  upon  a  fiiUer  submission  of  the 
case,  without  incurring  a  ohar^  of  inoonsistency. 

The  opinion  under  consideration  is  very  decided  on  the  point  that  the  Red  River  ud 
Saaktttchewen  countries  are  not  witbin  the  Hmit^t  of  the  Charter,  even  upon  the  merits  of 
the  deeoriptlon  contained  in  the  Charter  itsi>lf,  apart  from  the  question  of  prior  posdcseiaa 
by  another  8tate.  The  question  of  prior  ocoupntion  of  these  localitiea  by  the  Frenoh  i* 
indeed  liKbtly  touched  upon,  though  the  opinion,  aa  above,  is  definitely  given  without  it ; 
but  the  rights  of  Canada  now  for  the  first  time  fully  discussed,  based  on  prior  diiwovery, 
at  Iciii-t  (if  thi'  wli'ili}  of  iha  interior,  prior  "ccupation  on  tbe  shoros  nf'  the  Bay  itself  and 
iiili-rriiiiii'iiil  (r''^iilr-,  <]'•  rifil  .ijip'iir  to  hnre  ever  hcen  pronoanceil  ujinn  by  rinj'  nf  llmst  biiib 
legal  authorities  who  have  heretofore  been  consulted,  because  no  such  case  has  ever  been  mb- 
mitted  ;  and  yet,  based  upon  history  and  facts,  it  may  be  taken  to  supersede  all  neoeadty  (br 
raising  any  question  as  to  the  extent  of  the  royal  prerogative  in  giving  validity  to  snah  a 
Charter. 

Had  the  Hudson's  Bay  Company  indeed  deemed  their  position  good  in  law.  as  against 
the  North- West  Company,  in  respect  of  the  Red  Biver  country,  it  can  scaroely  be  suppoaed 
that  they  would  have  resorted  to  force  at  such  a  lavish  expense  (and  it  must  be  added,  invnl- 
vin^  no  small  amount  of  bloodshed),  when  the  question  could  have  been  so  easily  determined 
by  the  legal  tribunals,  at  an  expense  altogether  in  considerable  as  compared  with  the  aotual 
losses  and  eosts  incurred.  They  have  indeed  attempted  to  show  that  they  bad  not 
an  eqnal  chance  with  their  rivals  in  the  coarts  of  this  Provioce  ;  bat  not  to  speak  of  the  in- 
justice of  such  an  insinuation  in  itself,  the  objection  is  untenable  while  th^  had  the  right  <^ 
appeal,  and  to  suppose  that  they  were  deterred  from  taking  snoh  a  course  from  any  diffieoltj 
attending  the  proceeding  would  be  simply  absurd,  when  we  find  them  organiiing  an  army  to 
defend  their  claims  in  those  remote  localities,  and  thus  voluntarily  removing  tbe  venue 
from  the  courts  ot  law.  by  a  far  more  difficult  and  expensive  process,  to  the  Brtntnt- 
ment  of  force,  where  the  interference  of  law  could  not  be  bo  readily  invoked  to  check  thw 


And  if  any  Justification  of  this  conrse  could  be  based  on  the  supposed  validity  of 
their  Charter,  and  on  the  ground  that  it  could  be  construed  to  cover  that  locality,  why, 
when  they  failed  to  maintain  their  position  by  force,  when  the  North-West  Company,  eveo 
after  the  temporary  iotermption  of  their  trade  through  the  eeiiure  of  Fort  Wiltiam  by  Lord 
Selkirk,  still  cootioued  in  the  ascendant,  why  did  they  not  tbcD  resort  to  a  trial  at  l&w, 
which,  if  it  had  resulted  in  their  favour,  would  at  once  have  secured  a  power  exaotlj  oom- 
mensnrate  with  the  emergency  to  miuntain  their  rights  1  for  then,  if  the  civil  power  had 
proved  insufficient,  the  whole  power  of  the  empire  would  have  been  available  as  far  as  Deoe«- 
sary.  But  instead  of  trying  the  issue  in  a  Court  of  Law,  they  finally  amalgamated  with  tjietr 
rivals,  affording  thereby  a  clear  proof  that  they  bad  no  hope  of  being  able  to  treat  tliem  otlier- 
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wise  than  as  possessiDg  equal  rights,  thus  coosentiag  to  their  oppooents  sharing  with  them 
what  they  had  previously  contended  to  be  their  private  property. 

To  conclude  the  question  of  the    Hudson's    Bay    Company's  territories  under  their 
Charter,  therefore,  it  is  difficult  to    arrive    at    the   result  that  they  have  any  territorial 
rights  at  all,  for  in  the  first  place,  the  country  was  practically  occupied  by  the  French  before 
the  date  of  the  Charter,  and  consequently  excluded  from  it ;  and  in  the  second  place,  because 
tho  whole  country,  including  Hudson's  Bay,  was  known  as  New  France  or  Canada,  as  per 
maps  and  descriptions  publicly  known  throughout  Europe  previous  to  that  date,  and  there- 
fore, if  not  so  before,  became  the  property  of  France  by  the  Treaty  of  St.  Germain-en-Laye, 
in  1632,  and  as  such  necessarily  cauM  not  be  and  expressly  was  not  granted  by  their  Charter  ; 
and  in  the  third  place,  because  by  the  Treaty  of  Ryswick  the  right  of  France  to  expel  them 
as  trespassers  on  her  soil  was  manifestly  admitted.     And  finally,  even  assuming  that  Great 
Britain  originally  had  acquired  a  divided  right  with  France,  each  to  the  extent  of  the 
establishments  which  their  subjects  respectively  were  the  first  to  form,  the   Hudson's  Bay 
Company  would  only  have  a  right,  under  their  Charter,  to  those  particular  posts,  or  forts, 
which  they  .were  the  first  to  take  possession  of  in  localities  previously  unoccupied,  for  the 
Treaty  of  Ryswick  conferred  nothing  upon  them  (if  it  even  permitted  them  to  retain  any- 
thing, which  is  doubtful) ;   the  Treaty  of  Utrecht,  although  it  gave  Hudson's  Bay  to  the 
British,  conferred  nothing  upon  the  Company,  apart  from  other  British  subjects ;  and  the 
Treaty  of  Paris  (although  it  gave  Canada  to   Great  Britain)  conferred  nothing  upon  them, 
except  rights  in  common  with  other  British  subjects;  while  until  eleven  years  after  the  last- 
named  treaty,  they  never  occupied  anything  beyond  their  original  establishments  on  the  coast, 
and  those  (also  on  the  coast)  conquered  from  or  ceded  by  France  at  the  Treaty  of  Utrecht,  but 
which  could  not,  by  such  subsequent  conquest,  or  cession,  be  made  subject  to  their  Charter. 

Boundaries  of  Canada. 

Having  thus  disposed  of  tke  boundaries  of  the  Hudson's  Bay  Company's  Territories — 
if  such  can  be  said  to  exist — the  boundaries  of  Canada  next  come  to  be  considered,  and  a 
division  of  the  subject  will  naturally  suggest  itself  into  two  heads.  First,  the  original  boundaries 
of  Canada  under  the  French ;  and  second,  the  boundaries  of  Canada  as  acquired  by  Great 
Britain  in  1763.  The  southerly  boundaries,  when  not  affecting  the  present  question,  need 
not  of  course  be  particularly  referred  to. 

It  will  not  be  necessary  to  enter  at  length  into  the  question  of  the  original  boundaries 
under  the  French,  as  they  have  already  been  sufficiently  indicated.  They  daiined  all  to  the 
north  of  the  St.  Lawrence,  and  were  the  first  to  occupy  Hudson's  Bay.  If  the  British,  be- 
sides their  visits  in  search  of  a  north-west  passage,  had  seen  fit  to  occupy  the  country  for  any 
practical  purpose  and  been  the  first  to  do  so,  they  might  no  doubt  have  claimed  it  for  their 
own.  Had  any  such  actual  occupation  followed  the  voyages  of  Hudson  and  Button,  not- 
withstanding the  French  footing  on  and  claim  to  the  whole  continent  north  of  the  St.  Law- 
rence, it  must  be  admitted  that  a  valid  title  would  have  been  created.  But  when  such 
occupation  was  only  first  attempted  some  fifty  or  sixty  years  later,  in  support  of  a  commercial 
project  of  two  Frenchmen,  who  had  been  already  engaged  in  the  trade,  and  when  France  was 
in  formal  and  actual  possesion,  it  cannot  be  denied  that  the  French  title  was  the  preferable 
one.  Of  the  original  territories  of  Canada,  Great  Britain  therefore  acquired  a  part  by  the 
Treaty  of  Utrecht,  the  residue  remaining  to  France  for  fifty  years  later.  On  this  head  there' 
seems  to  be  no  dispute,  for  British  authorities  designate  a  part  of  what  they  claim  to  have 
been  acquired  by  that  treaty,  as  Canada. 

It  now  remains  to  be  considered  what  were  the  boundaries  of  the  country  finally  acquired 
by  the  Treaty  of  1763,  which,  according  to  French  and  other  authorities,  was  much  larger 
than  according  to  British  authorities  ;  but  it  will  perhaps  be  most  satisfactory  for  the  present 
to  adopt  the  latter. 

One  of  the  most  circumstantial  British  accounts  of  the  westerly  possessions  of  the  French 
is  to  be  found  in  a  geographical  and  historical  work  published  by  Thos.  Jefferys  in  .1760. 
After  giving  the  French  account  of  Canada,  he  proceeds  to  give  the  English  version  of  its 
boundaries  in  the  following  words : — 

"  Canada,  according  to  the  Engliih  aocoaot,  is  bounded  on  the  north  by  the  high  lands  which  separate 
it  fron  the  country  about  Hudson's  Bay,  Labrador  or  New  Britain,  and  the  country  of  the  Bskimeaur  axA 
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tb*  Cbiblcaauui ;  on  tha  MUl  b;  thi  Blrei 
eooBiiT  or  the  Six  Kktlani  kod  Looiciuis,  U 
AAWrM  uniacoctrtd," 

The  hi|;h  lands  referred  to  in  the  above  are  dietiDOtl^  delioeated  od  the  maps  pablished 
with  the  work  as  the  northerly  seotioo  of  the  range  which,  dividing  to  the  oortli-wcst  ofLike 
Superior,  separates  the  watara  flowiog  direct  to  Hudsoa's  Bay  from  those  fiowiog  into  Lake 
"Winnipeg,  eTOsaing  the  KcIeod  River  at  Split  Lake  or  Lao  des  Forts,  &o.  Deecribing  the 
oonntry  from  Lake  Saperior  veetward,  the  author  goes  on,  at  page  19,  as  follows  : — 

■'At  iho  moDtb  of  Laa  TroU  lUviirai,  or  tb*  TbrM  Kiren,  \i  ■  litlla  Fraaob  Futt  OBllad  CkmeautBgouu ; 
tai  twanlJ-BTa  lauguai  to  the  WMt  of  the  uid  Fort,  the  land  hegini  to  elope  aad  tba  rirer  lo  ran  luwardt  Uu 

wait. 

"At  ninalj.Bia  leagnai  ftDm  Ihii  graalut  hsighl  liei  the  laoond  oiUbliahment  of  the  French  that  «*}. 
oallad  Fort  Eb  Pierre,  ia  lbs  Lake  dea  Pluief,  The  third  ia  Port  Si.  Dharloi,  eight?  leaguea  farther,  oa  th> 
Lkko  dec  Boil.  The  fimrlh  ia  Fort  Msarepu,  »  buadrad  lugqea  dialuit  from  the  latt,  neu  the  hud  of  tbi 
Ltke  of  Ouiniplgon.  Fort  ht  Keict,  which  ia  the  fifth,  liei  a  hundred  leaguoi  further  on  the  rlrer  of  Uh 
Aiiinihoela.  Another  Port  had  been  built  an  the  Rii-er  Koage,bul  wsa  ileaerted  un  ucount  of  iu  viciniij  (0  Iht 
two  lut.  The  alxtb,  Fort  Dauphin,  ittnda  on  tha  weat  tide  of  Li«  dot  Priirioa.  or  of  the  Mwdowa  .-  and  tha 
«BTanth,  Kbieh  la  o^ed  Port  Bourbon,  ilftoda  on  the  shore  of  the  dreal  Lake  Bonrban,  Tha  chain  enda  vitli 
Flirt  PoakajBc,  at  the  bottom  of  ■  river  Dl  that  name,  which  falli  into  Lake  Bonrbon.  The  RiTer  Potkojae  Ii 
Uiila  b;  De  Liale  end  Boaobe  to  rise  within  Iwenlj-flTe  leagnea  of  their  weal  aea,  nhiob  the;  la;  oomnaai- 
oataa  with  the  Paaifie  onaii .     All  iWf  Faru  an  under  ik,  Oovtrwr  of  Uaoada." 

The  above,  it  will  be  observed,  is  the  English  account  of  what  was  stiil  French  Caaada 
to  1760,  jnat  after  the  taking  of  Quebec  and  before  the  final  conquest  and  ceseion  of  the 
ooontry.  The  River  Poskojao  is  that  which  dow  beurs  the  name  of  the  Sagkatchowao,  uihjd 
«hi^  Sir  Alexander  MoKenzie  states  that  the  Frenoh  bad  another  Fort  higher  up  than  Fort 
Poskoyao.* 

The  same  author,  Jefferys,  ia  hie  description  of  Looisiana,  aays  :  "  It  is  bounded  oo  th« 
N.  b^  Uaoftdaj  on  the  E.  by  the  British  Colonies  of  New  York,  Feonsylvania,  Marvlaud, 
Virginia,  &o.,  tie."  The  map  aooompanying  this  desoriptjbn  claims  the  Britisb  Colonics, 
Virgiui,''.  &o.,  as  Mming  up  to  thtt  east  bank  of  the  Mississippi,  and  therefore  it  is  Louiaiaaa 
west  of  the  UisBissippi  that  he  refers  to  as  bounded  by  Canada  on  the  north,  that  ia  to  nj, 
from  the  sources  of  the  Mississippi  westward. 

The  same  year  in  whioh  this  work  was  published,  all  Canada  was  snrrwidered  to  tlie 
British,  Uiough  not  finally  ceded  till  three  years  after. 

Id  surrendering  the  country  to  the  British,  the  Marquis  de  Vaadreuil  submitted 
articles  of  capitulation  which  were  marked  "  granted,"  or  "  refused,"  &o.,  according  as  thej 
were  fiaally  agreed  to  by  General  Amherst.  In  guarding  the  interests  of  the  Canadisi 
colonists  in  every  part  of  the  country  surrendered,  the  localities  above  described  by  Eogliih 
authority  as  being  under  the  "  Governor  of  Canada,"  are  deugnated  as"  the  Cottniriea  tAoK," 
and  the  46tb  article  of  the  capitulation  is  as  follows  : 

"  The  inhabitant!  and  merohanta  aball  en}o;  all  tba  privllegea  of  trade  ondar  the  aame  Ikvaara  and  wo- 
ditioai  granted  to  the  iabjeata  of  Her  Biitannla  H^aatj  aa  well  in  tha  Obtmtria  above  aa  in  Uia  iDMriM  af 

tha  Colony. —Granted." 

By  whioh  these  ooantries  were  manifestly  surrendered  along  with  the  rest  of  Canada,  and 
the  future  rights  of  the  Canadians  guaranteed  thereto  by  the  provision  that  no  British  sub 
jects  should  ever  enjoy  any  privil^^  of  trade  there  in  which  they  did  not  share  ;  not  indeed 
that  this  guarantee,  although  it  would  decidedly  have  that  effect,  ceold  have  been  foreseen  as 
a  safeguard  against  the  Hudson's  Bay  Company  who  had  never  at  that  period  penetrated  into 
the  country,  it  beipg  simply  iotended  to  prevent  any  cause  whatever  from  depriving  the 
French  oolonists  of  the  benefits  of  a  trade,  which  had  always  been  one  of  the  most  important 
in  the  country. 

In  the  nidations  for  peaoe  thAt  followed  in  1761,  whioh  were  directed  on  the  one  part 
by  Mr.  Pitt,  and  by  the  Duke  de  Ohoisenl  on  the  other,  and  which  ended,  for  the  time,  io 

*  "  It  may  ba  proper  to  obaerve,  that  tha  French  had  two  (etllemanta  npon  tha  Saakatahlfrina  long  be- 
tm,  and  at  tha  oonqaeit  of  Canada  ;  the  llrtt  at  the  Paaqnia,  near  Carrot  R\nr,  and  the  other  at  Nipswl, 
wtiere  they  had  afpionltaral  iaitramenu  and  wheal  oarrluaa,  marka  of  both  being  found  sbost  thoM  ttO^ 

lUhmeati,  whtw  tba  aoil  it  ezaallent."— Hote  lo  General  Hlitot7  of  the  Fat  Trade,  p.  liillL  Saa  HeKantf  • 

VojtgM.    London,  1801. 
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failure,  France  contended  for  the  boandaries  of  Louisiana  extending  to  Canada,  which  Great 
Britain  opposed.  Finally,  the  Treaty  of  1763  allowed  Louisiana  to  extend  west  of  the  Mis- 
sissippi to  its  source,  and  made  that  river  from  its  sources  downwards  the  boundary  between 
the  British  and  French  possessions, — the  boundary  from  the  sources  of  the  Mississippi  west- 
ward being  left  undetermined,  a  question  which  had  ultimately  to  be  settled  wiUi  the  United 
^  States  instead  of  with  France. 

The  system  adopted  and  industriously  followed  by  the  two  rival  Companies  after  their 
union  had  indeed  so  disseminated  an  erroneous  appellation,  Uiat  the  country  norUi  and  north- 
west of  the  Mississippi  had  come  to  be  commonly  called  the  Hudson's  Bay  Company's  Ter- 
ritories ;  but  when  diplomatists  and  statesmen  came  to  study  the  subject,  tracing  up  from 
history  and  fact  their  respective  claims,  as  bearing  upon  the  Oregon  question,  they  did  not 
stultify  themselves  by  the  use  of  such  an  erroneous  term  ;  accordingly  we  find  Mr.  Buchanan, 
now  President  elect  of  the  United  States,  using  the  following  language,  in  concluding  a  pro- 
position made  by  him  on  1st  July,  1846  : 

"  The  line  proposed  will  carry  out  the  principle  of  continuity  equally  for  both  parties,  by  extending  the 
limits  both  of  ancient  Louinana  and  Canada  to  the  Pacific  along  the  same  parallel  of  latitude  which  diride 
them  east  of  the  Rocky  Mountains." 

The  same  line  of  argument  sustains  the  British  plenipotentiary  when,  in  arguing  the  pre- 
tensions of  his  government  to  Oregon,  he  traces  the  progress  of  the  Canadians  westward  across 
the  Rocky  Mountains  to  the  Pacific, 

The  next  step  in  the  natural  progress  of  events  is  the  description  of  Canada  under 
British  sway.  The  first  step  after  the  Treaty  of  Paris  was  to  provide  for  the  government  of 
the  settled  parts  of  the  country,  for  which  purpose  the  Grovemment  of  Quebec  was  organized, 
comprising  however  a  very  limited  portion  of  Cuiada,  as  per  proclamation  of  7th  October, 
1763,  the  rest  of  the  country  beins  thereby  reserved  from  survey  or  settlement,  for  the  mo- 
ment, for  the  protection  of  the  Indians.  The  descriptions  of  Canada,  however,  of  that  period, 
took  in  the  country  to  the  westward  of  Pennsylvania,  by  the  Ohio  River,  to  the  Mississippi. 
And  the  Imperial  Statute  of  1774,  commonly  called  the  '*  Queb^  Act,"  describes  the  Pro- 
vince as  extending  "  Northward  to  the  Southern  Boundary  of  the  Territory  granted  to  the 
Merchants  Adventurers  of  England  trading  to  Hudson's  Bay,''  hU  does  not  specify  what  their 
boundaa^ies  are,  and  it  will  be  seen,  by  what  follows,  that  the  construction  put  upon  this  Act 
by  the  British  Government,  nine  years  later,  was  adverse  to  the  present  pretensions  of  the 
Company.  The  Treaty  of  Independence  of  the  United  States  provided  a  new  southerly 
boundary  for  Canada,  a  part  of  what  had  formerly  gone  under  that  name  having  been  ceded 
to  the  United  States  ;  and  by  the  commission  issued  to  Lord  Dorchester — the  first  after  this 
Treaty — the  same  words  are  used  in  describing  the  boundaries  of  Canada,  as  in  the  Treaty, 
viz. : 

"  Through  Lake  Superior,  northwards  of  the  Isles  Royal  and  Philipeaux  to  the  Long  Lake ;  thence, 
through  the  middle  of  the  said  Long  Lake,  and  the  water  communication  between  it  and  the  Lake  of  Uie 
Woods,  to  the  said  Lake  of  the  Woods  ;  thenoe,  through  the  said  Lake  to  the  most  norih-weetem  point 
thereof,  and  from  thence  on  a  due  west  course  to  the  Riyer  Mississippi,  and  northward  to  the  southern 
boundary  of  the  territories  granted  to  the  Merchant  Adyentnrers  of  England  trading  to  Hudson  Bay.' 


It 


This  description,  it  will  be  seen,  leaves  the  boundaries  beyond  the  sources  of  the  Missis- 
sippi indeterminate.  On  the  supposition  that  a  line  due  west  from  the  Lake  of  the  Woods 
would  intersect  the  Mississippi,  the  King  was  obliged  to  limit  the  extent  of  Canada  on  such 
line  to  the  Mississippi  proper,  because  by  the  Treaty  of  Paris,  France  retained  the  whole 
country  to  the  west  of  the  Mississippi  from  its  source  downwards.  Had  the  King's  Com- 
mission said  from  the  intersection  of  the  dtte  west  line  with  the  Mississippi  ^*  dtie  north,*^  it 
might  have  been  argued  that  it  provided  a  westerly  boundary,  but  it  simply  says  ^*  northerly" 
because  although  it  was  necessary  to  limit  it  to  the  Mississippi,  where  Louisiana  commenced, 
there  is  no  need  for  being  specific  beyond  the  sources  of  that  river  where  the  westerly  boun- 
dary of  Canada  was  yet  unknown.  Of  the  extent  of  Canada  to  the  north  by  this  description, 
it  is  enough  to  say  that  it  was  the  same  as  by  the  Act  of  1774,  and  required  the  boundaries 
of  the  territory  granted  to  the  Hudson's  Bay  Company  to  be  defined  ^{r^/,  and  if  that  failed  it 
had  no  other  limit,  short  of  its  original  extent  under  the  French. 

At  the  »*  definitive  Treaty  of  Peace  "  with  the  United  States,  their  territory  dx'i\^'5i\»  <«.- 
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Boundaries  of  the  Indian  Territories. 

The  bouDdaries  of  the  Ijidian  Territories  need  little  consideration  or  explanation,  as 
they  simply  include  all  that  belongs  to  Great  Britain  in  North  America  to  the  north  and  west 
of  Canada,  excepting  the  Territory  (if  any)  which  the  Hudson's  Bay  Company  may  of 
right  claim.  It  must  not  be  lost  sight  of,  however,  that  the  great  bulk  of  this  territory  has 
been  acquired  by  the  Crown  of  Great  Britain,  through  discoveries  of  its  Canadian  subjects, 
beyond  whatever  may  be  determined  to  be  the  westerly  boundary  of  Canada,  across  the 
Rocky  Mountains  to  the  shores  of  the  Pacific,  and  by  the  McKenzie  River  to  the  Frozen 
Ocean.  The  importance  of  these  discoveries  in  the  negotiations  pending  the  Treaty  of 
Oregon,  cannot  be  forgotten,  for  it  is  in  virtue  of  Canadian  Discovery  and  Canadian  Settlement 
that  the  British  negotiator  was  enabled  to  maintain  his  position  in  the  controversy,  and 
secure  a  footing  for  his  country  on  the  Pacific.  And  when,  it  may  be  asked,  did  ever  the 
Hudson's  Bay  Company  afford  such  an  important  advantage  to  British  interests  ? 

Sir  Alexander  McKenzie's  journey  in  1793  across  the  Rocky  Mountains  (the  first  ever 
performed  north  of  Mexico)  is  thus  referred  to  by  the  British  Plenipotentiary,  in  nego- 
tiating the  Treaty  of  Oregon  : 


"  While  Vancoaver  was  proseonting  disoovery  and  exploration  by  sea,  Sir  Alexander  MoEensie,  a  part- 
ner in  the  North-West  Company,  oroised  the  Rocky  Moantains,  diacoyered  the  head  waters  of  the  river,  since 
called  Frazor's  River,  and  following  for  some  time  the  coarse  of  that  river,  effected  a  passage  to  the  sea, 
being  the  first  civilized  man  who  traversed  the  continent  of  America  from  sea  to  sea  in  these  latitudes.  On 
the  return  of  McKenzie  to  Canada  the  North'West  Company  estAblished  trading  posts  in  the  country  to  the 
westward  of  the  Rocky  Mountains." 

This  was  the  British  title  to  that  part  of  the  country,  and  but  for  this  journey  and  the 
establishing  of  these  trading  posts,  by  which  were  acquired  what  the  same  diplomatist  says 
^*  may  be  called  beneficial  interests  in  those  regions  by  commercial  intercourse,"  the  proba- 
bility is  that  Qreat  Britain  would  now  hold  no  continuous  possessions  across  this  continent, 
if  she  even  held  any  isolated  localities  on  the  Pacific,  in  virtue  of  her  discoveries  by  sea. 

Lewis  and  Clark,  Americans,  descended  the  southerly  branch  of  the  Columbia  River, 
1805,  and  in  1811,  Mr.  Thompson,  of  the  North- West  Company,  came  down  the  main  branch 
from  the  north,  whose  discovery  is  thus  referred  to  by  the  British  Plenipotentiary : — 

*'  In  the  year  1811,  Thompson,  the  Astronomer  of  the  North- Wett^  Company ,  discovered  the  northern 
heail  waters  of  the  Columbia,  and  following  its  course  till  joined  by  the  rivers  previously  discovered  by  Leids 
and  Clark,  he  continued  his  journey  to  the  Pacific." 

And  again  : — 

'*  Thompson,  of  the  North- West  Company,  was  the  first  civilized  person  who  navigated  the  northern, 
in  reality  the  main  branch  of  the  Columbia,  or  traversed  any  part  of  the  country  drainea  by  it." 

This  is  the  title  by  which  Great  Britain  has  been  enabled  to  retain  the  main  branch  of 
the  Columbia  to  its  intersection  with  the  49th  parallel  of  north  latitude,  and  the  free  naviga- 
tion for  her  subjects  of  the  whole  river  from  that  point  to  its  discharge  in  the  Pacific  Ocean, 
as  secured  by  the  Treaty  of  Oregon,  1846. 

With  respect  to  McKenzie's  discoveries  to  the  north,  no  diplomatic  reference  thereto 
can  be  quoted,  inasmuch  as  there  has  been  no  disputed  title  on  the  part  of  any  foreign  Power 
to  give  rise  to  any  controversy  on  the  subject. 

It  may  fairly  be  urged  therefore,  that  these  "  Indian  Territories,*'  originally  the  fruits 
of  Canadian  enterprise,  perseverance  and  industry,  should  no  longer  be  shut  out  from 
the  Canadian  people,  but  should  in  fact  be  united  to  Canada  as  a  part  of  the  British 
Dominions  which  Canadian  subjects  have  had  the  merit  of  acquiring  and  retaining  for  the 
British  Crown. 

JlTRISDICTION. 

The  question  of  jurisdiction  next  comes  under  consideration,  and  in  this,  as  regards  the 
Hudson's  Bay  Company,  it  is  apprehended  that  the  actual  exercise  of  it  is  widely  different 
from  what  existing  laws  would  sanction. 

The  mystery  with  which  this  Company  have  managed  to  shroud  their  operations  in  the 
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teDd  at  any  point  to  the  west  of  the  Mississippi,  until  they  acquired  Louisiana  in  1803.  It 
will  be  remembered  that  Mr.  Pitt  objected  to  the  northerly  boundary  of  Louisiana  coming 
80  far  north  as  the  southerly  boundary  of  Canada  in  1761,  that  nevertheless  it  was  so  settled 
in  1763  that  the  Mississippi  should  be  the  boundary  to  its  source.  This  result  seems  to 
have  been  a  compromise  by  which  Louisiana  was  confined  almost  entirely  to  the  west  of  the 
Mississippi,  Oreat  Britain  thus  gaining  her  point  on  the  east,  which  came  more  nearly  in 
contact  with  her  old  possessions,  and  giving  to  France  entire  scope  on  the  west  to  the  veir 
sources  of  the  Mississippi,  the  boundary  from  thence  westward  being  left  Undetermined.  This 
point  had  accordingly  to  be  afterwards  settled  with  the  United  States,  who  had  in  the  mean- 
time acquired  the  rights  of  France.  This  settlement  ultimately  admitted  the  49th  parallel  of 
latitude  as  the  northerly  boundary  of  Louisiana,  ^d  as  such  necessarily  the  southerly  boun- 
dary of  Canada  from  the  Lake  of  the  Woods  due  west  to  the  Rocky  Mountains,  passing 
north  of  the  source  of  the  Mississippi  proper,  though  intersecting  some  of  its  tributary 
streams,  the  only  error  in  which  was  that  the  line  should  not  have  been  north  of  the  source 
of  the  Mississippi,  an  error  resulting  from  a  previous  treaty  with  the  United  States,  at  a 
time  when  it  was  supposed  that  the  parallel  of  latitude  agreed  upon  east  of  the  Mississippi 
would  intersect  that  river. 

Were  the  King's  letters  patent  to  Lord  Dorchester  indeed  taken  literally  at  the  present 
day  in  regard  to  the  southerly  boundary  of  Canada,  the  due  west  line  of  the  description,  not 
intersecting  the  Mississippi,  would  go  on  as  far  as  British  territory,  not  otherwise  organized, 
would  carry  it,  which  would  be  to  the  Pacific  ;  or  if  limited  at  all  it  would  be  by  the  first 
waters  of  the  Mississippi  which  it  did  intersect,  which  would  be  the  White  Earth  River,  and 
this  would  in  fact  correspond  with  the  extent  of  Canada  previously  known  to  the  French, 
taking  in  all  the  old  forts  already  mentioned,  and  leaving  out  the  ^'  countries  and  nations 
hitherto  undiscovered,''  that  is  at  the  time  of  the  conquest,  though  at  the  period  when  that 
description  was  made,  the  North- West  Company  were  carrying  on  an  active  trade  much  farther 
to  the  west :  nor  is  it  clear  that  this  would  be  adverse  to  the  intention  of  the  description,  for 
some  of  the  maps  of  that  period  represent  the  Mississippi  as  west  of  the  Red  River. 

The  southerly  boundary  of  the  Britbh  dominions  west  of  Lake  Superior  being  there- 
fore demonstrated  as  identical  with  the  southerly  boundary  of  Canada  to  some  point  dve  wesi 
of  the  Lake  of  the  Woods,  the  only  question  is  as  to  where  that  point  is  to  be  found  :  is  it 
the  White  Earth  River,  the  first  waters  of  the  Mississippi,  with  which  the  due  west  line  in- 
tersects ?  or  is  it  the  summit  of  the  Rocky  Mountains,  on  the  same  principle  that  the  c>- 
terviinous  boundary  of  Louisiana  was  ultimately  so  construed  ? 

The  next  point  to  be  determined  is  the  northerly  extension  of  Canada  from  its  south- 
erly boundary.  ^  The  official  description,  corresponding  with  the  Act  of  1774,  carries  it  to 
the  boundary  of  the  Hudson's  Bay  Company's  Territories,  but  the  same  official  descriptioB 
ignores  the  boundaries  they  claim  (finis  prmniig  so  far  the  amdrucflon  the n  put  upon  the  Act  of 
1774),  for  it  carries  the  southerly  boundary  of  Canada  down  the  watershed  of  Hudson's  13aj 
ftom  two  to  three  hundred  miles  to  the  Lake  of  the  Woods,  and  theyice  due  west  ;  thus  mak- 
ing the  starting  point  far  within  what  the  Hudson's  Bay  Company  claim,  and  thus  from  a 
point  within  what  thet/  claim  as  their  territory,  it  is  to  extend  northerly  to  their  territories. 
If  then  the  "  ri<;hts  "  of  the  Hudson's  Bay  Company  were  even  far  less  equivocal  than  they  are, 
their  southerly  boundary,  as  pretended  by  themselves,  is  entirely  demolished,  and  the  ques- 
tion arises  vrhere  is  the  hotimhiry  of  their  territories  so  described  as  the  iwrtherJy  limit  of  Canoda  / 
The  question  of  territorial  rights  has  already  been  so  fully  discussed  that  it  is  unnecessary  to 
repeat  the  arguments.  The  only  possible  conclusion  is,  that  Canada  is  either  bounded  in  that 
direction  by  a  few  isolated  posts  on  the  shore  of  Hudson's  Bay,  or  else  that  the  Company's 
territory  is — like  the  intersection  of  the  due  west  line  with  the  Mississippi — a  myth,  and 
consequently  that  Canada  has  no  particular  limit  in  that  direction. 

The  accompanying  map  illustrates  the  northerly  boundary  of  Canada,  according  to 
British  authorities,  as  ceded  by  the  French  in  1763,  there  being  no  westerly  boundary  then 
known  or  since  provided.  This  is  perhaps  all  that  could  in  the  first  instance  be  absolutely 
claimed  as  under  the  Government  of  Canada,  were  it  not  that,  since  the  final  determination 
of  the  southerly  boundary,  the  Imperial  Government  merely  described  the  authority  of  this 
Government  as  extending  over  all  the  countries  theretofore  known  as  Canada,  which  miirht 
fairly  be  taken  to  cover  the  territory  acquired  by  the  Treaty  of  Utrecht,  as  well  as  that  ac- 
quired by  the  Treaty  of  Paris. 
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Boundaries  of  the  Indian  Territories, 

The  bouDdaries  of  the  Ijidian  Territories  need  little  consideration  or  explanation,  as 
they  simply  include  all  that  belongs  to  Great  Britain  in  North  America  to  the  north  and  west 
of  Canada,  excepting  the  Territory  (if  any)  which  the  Hudson's  Bay  Company  may  of 
right  claim.  It  must  not  be  lost  sight  of,  however,  that  the  great  balk  of  this  territory  has 
been  acquired  by  the  Crown  of  Great  Britain,  through  discoveries  of  its  Canadian  subjects, 
beyond  whatever  may  be  determined  to  be  the  westerly  boundary  of  Canada,  across  the 
Rocky  Mountains  to  the  shores  of  the  Pacific,  and  by  the  McKenzie  River  to  the  Frozen 
Ocean.  The  importance  of  these  discoveries  in  the  n^otiations  pending  the  Treaty  of 
Oregon,  cannot  be  forgotten,  for  it  is  in  virtue  of  Canadian  Discovery  and  Camadian  Settlement 
that  the  British  negotiator  was  enabled  to  maintain  his  position  in  the  controversy,  and 
secure  a  footing  for  his  country  on  the  Pacific.  And  when,  it  may  be  asked,  did  ever  the 
Hudson's  Bay  Company  afford  such  an  important  advantage  to  British  interests  ? 

Sir  Alexander  McKenzie's  journey  in  1793  across  the  Rocky  Mountains  (the  first  ever 
performed  north  of  Mexico)  is  thus  referred  to  by  the  British  Plenipotentiary,  in  nego- 
tiating the  Treaty  of  Oregon  : 

**  While  VancouTer  was  proseouting  digooyery  and  exploration  by  sea,  Sir  Alexander  MoEensie,  a  part- 
ner in  the  North-West  Company,  crossed  the  Rooky  Mountains,  discoyered  the  head  waters  of  the  riyer,  since 
called  Fracor's  Riyer,  and  following  for  some  time  the  course  of  that  riyer,  effected  a  passage  to  the  sea, 
being  the  first  ciyilized  man  who  trayersod  the  continent  of  America  from  sea  to  sea  in  these  latitudes.  On 
the  return  of  McKenzie  to  Canada  the  North'Wett  Company  established  trading  posts  in  the  country  to  the 
westward  of  the  Rocky  Mountains." 

This  was  the  British  title  to  that  part  of  the  country,  and  but  for  this  journey  and  the 
establishing  of  these  trading  posts,  by  which  were  acquired  what  the  same  diplomatist  says 
^'  may  be  called  beneficial  interests  in  those  r^ions  by  commercial  intercourse,"  the  proba- 
bility is  that  Qreat  Britain  would  now  hold  no  continuous  possessions  across  this  continent, 
if  she  even  held  any  isolated  localities  on  the  Pacific,  in  virtue  of  her  discoveries  by  sea. 

Lewis  and  Clark,  Americans,  descended  the  southerly  branch  of  the  Columbia  River, 
1805,  and  in  1811,  Mr.  Thompson,  of  the  North- West  Company,  came  down  the  main  branch 
from  the  north,  whose  discovery  is  thus  referred  to  by  the  British  Plenipotentiary : — 

'*  In  the  year  1811,  Thompson,  the  A^ronomerof  the  North- West  Company,  discovered  the  northern 
head  waters  of  the  Columbia,  and  following  its  course  till  joined  by  the  riyers  preyiously  discovered  by  Lawig 
and  Clark,  he  continued  hia  journey  to  the  Pacific." 

And  again : — 

*'  Thompson,  of  the  North- West  Company,  was  the  first  ciyilized  person  who  navigated  the  northern, 
in  reality  the  main  branch  of  the  Columbia,  or  trayersed  any  part  of  the  country  drained  by  it. 


» 


This  is  the  title  by  which  Great  Britain  has  been  enabled  to  retain  the  main  branch  of 
the  Columbia  to  its  intersection  with  the  49th  parallel  of  north  latitude,  and  the  free  naviga- 
tion for  her  subjects  of  the  whole  river  from  that  point  to  its  discharge  in  the  Pacific  Ocean, 
as  secured  by  the  Treaty  of  Oregon,  1846. 

With  respect  to  McKenzie's  discoveries  to  the  north,  no  diplomatic  reference  thereto 
can  be  quoted,  inasmuch  as  there  has  been  no  disputed  title  on  the  part  of  any  foreign  Power 
to  give  rise  to  any  controversy  on  the  subject. 

It  may  fairly  be  urged  therefore,  that  these  "  Indian  Territories,"  originally  the  fruits 
of  Canadian  enterprise,  perseverance  and  industry,  should  no  longer  be  shut  out  from 
the  Canadian  people,  but  should  in  fact  be  united  to  Canada  as  a  part  of  the  British 
Dominions  which  Canadian  subjects  have  had  the  merit  of  acquiring  and  retaining  for  the 
British  Crown. 

Jurisdiction. 

The  question  of  jurisdiction  next  comes  under  consideration,  and  in  this,  as  regards  the 
Hudson's  Bay  Company,  it  is  apprehended  that  the  actual  exercise  of  it  is  widely  different 
from  what  existing  laws  would  sanction. 

The  mystery  with  which  this  Company  have  managed  to  shroud  their  operations  in  the 
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interior  renders  it  difficult  to  say  what  they  do  or  what  they  do  not  do,  but  it  is  geaerally 
understood  that  they  actually  exercise  unlimited  jurisdiction  m  every  respect,  civil,  oriminal 
and  governmental,  and  that  not  only  in  what  has  been  considered  ^eir  own  territories,  but 
also  in  the  Indian  Territories  and  those  parts  of  Canada  not  immediately  contigaoiu  td 
settlement ;  all  of  which  existing  law  positively  forbids  them  to  do,  it  need  not  be  mud,  in 
Canada,  but  either  in  their  own  territories  or  in  the  Indian  Territories. 

By  the  Imperial  Statute  43  George  3,  chapter  138,  the  jurisdiction  over  tlie  Indian 
Territories  and  all  "  parts  of  America  not  within  the  limits  of  the  provinces  of  Lower  or  Upper 
Oanada^  or  either  of  them,  or  within  any  civil  government  of  the  Uoited  States  of  Anoerica,'' 
is  vested  in  the  said  provinces.     It  is  a  curious  circumstance  that  the  very  words  of  this  Aet, 
which  seem  to  have  been  intended  to  deny  all  claim  to  ai^  jurisdiction  on  the  part  of  tlie 
Hudson's  Bay  Company,  shoxdd  have  been  taken  hold  of  as  the  means  of  questioning  its 
reference  to  them.     The  preamble  of  the  Act,  in   giving   the  reason  for  the  enactment, 
states  that  offences  not  committed  within  the  limits  of  the  Canadas  or  the  United  States,  as 
above,  *'  are  therefore  not  cognisable  by  any  jurisdiction  whatever.''     This  the  Company 
argued  could  not  mean  their  territories,  becatise  jurisdiction  did  exist  there.     The  Act.  they 
said,  could  not  mean  all  British  America  not  within  the  limits  of  the  Canadas,  for  the  as- 
sertion that  no  jurisdiction  existed  was  not  true  of  Nova  Scotia  or  New  Brunswick,  and  there- 
fore might  not  be  true  of  Hudson's  Bay.     Thus  in  fact,  it  appears  that  the  framers  of  the 
Act  having  their  minds  directed  to  Uie  north-west,  where  the  offences  referred  to  had  occurred, 
forgot  to  exclude  the  provinces  lying  on  the  opposite  side  of  Canada,  on  the  Atlantic  ooast,  from 
its  operation  ;  and  this  omission,  when  the  war  was  carried  on  between  the  two  Companies  in 
the  interior,  Lord  Selkirk  turned  to  account  to  throw  doubt  on  the  applicability  of  the  Act 
to  the  Company's  Territories.     But  the  assumption  that  this  Act  does  not  affect  their  preten- 
sions is  douoly  futile ;  for,  when  more  closely  considered,  it  either  brings  their  territories 
within  Canadian  jurisdiction  or  it  ignores  them  altogether,  and  in  either  case  it  contracts  the 
limits  Uiey  claim.     If  they  make  good  their  assertion  that  it  does  not  affect  their  territories, 
then  it  destroys  their  claim  to  have  their  limits  extended  to  the  boundaries  of  Canada.     The 
territories  referred  to  in  the  preamble  of  the  Act  are  those  not  within  the  limits  of  either 
Lower  or  Upper  Canada,  the  two  Provinces  being  treated  distinctly  as  regards  the  terri- 
tories not  within  their  limits.     Now,  taking  Lower  Canada  in  the  first  instance,  it  is 
bounded  by  the  Ottawa,  and  a  line  due  north   from   the  head  of  Lake  Temiscamingiie ; 
and  the  places  outside  its  limits  on  which  the  Act  would  have  effect,  if  not  the  Company's 
territories,  must  certainly  be  something  between  those  limits  and  their  territories.     But 
the  question  is  more  important  as  regards  the  places  outside  of  Upper  Canada.     If  the 
maps  accompanying  the  **  Statement  of  Rights,"  submitted  by  Sir  J.  H.  Pelly,  be  correct, 
then  the  territory  affected  by  the  Act  is  about  1,500  miles  distant  in  its  nearest  part  from 
the  most  remote  point  in  Canada.     In  other  words,  Canada  ends  at  the  source  of  Pigeon 
River,  and  the  Indian  Territories  begin  at  the  top  of  the  Rocky  Mountains,  and  we  are 
required  therefore  to  assume  that  the  Imperial  Legislature  meant  to  commit  the  absurdity  of 
giving  jurisdiction  to  the  Courts  of  Canada  over  a  territory  beginning  at  a  distance  of  some 
fifteen  hundred  miles  from  her  frontier,  while  a  different  British  jurisdiction  (that  of  the 
Company)  prevailed  in  the  intervening  space.     But  assuming  for  fact  the  Company's  view 
of  the  case,  that  it  did  not  affect  their  territories,  we  find  the  very  ])urpose  for  which  the 
Act  was  passed  as  expressed  in  the  title  to  be,  to  provide  a  jurisdiction  for  certain  parts  of 
North  America  adjoining  to  the  said  Provinces  of  Lower  and  Upper  Canada.  Consequently, 
if  the  territory  affected  by  the  Act  only  commences  at  the  summit  of  the  Rocky  Mountains, 
as  represented  by  the  map  submitted  by  Sir  J.  H.  Pelly,  then  as  it  adjoins  this  Province, 
Canada  must  extend  to  the  summit  of  the  Rocky  Mountains,  so  that  on  their  own  show- 
ing the  jurisdiction  they  exercise  in  the  intervening  space,  at  Red  River  for  instance,  is 
out  of  their  own  territories,  and  therefore  not  only  without  the  sanction  of  law,  but  in 
violation  of  a  positive  enactment.     They  must  thus  either  ignore  their  own  pretensions  to 
the  territory  between  what  they  call  the  westerly  boundary  of  Canada  and  easterly  bound- 
ary of  the  "  Indian  Territories,**  or  they  must  admit  that  the  Act  under  consideration 
(which  is  still  unrepealed)  applies  to  their  territories,  in  which  case  their  jurisdiction  in 
every  part  would  be  in  violation  of  the  statute. 

But  if  there  was  any  doubt  on  the  subject  before,  it  was  fully  removed  by   the  Act  1 
and  2  Geo.  4,  Cap.  66,  which  was  passed  after  all  the  strife  and  bloodshed  in  the  north-west. 
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and  which,  ailer  reciting  the  doubt  raised  respeotiog  the  former  Act  being  applicable  to  the 
Hudson's  Bay  Company's  territories,  declares  at  section  5,  in  the  strongest  and  most  com- 
prehensive manner,  that  the  said  Act  and  all  its  clauses  shall  be  construed  to  apply  to  their 
territories,  any  thing  in  **any  grant  or  Charter  to  the  Company  to  the  contrary  notwith- 
standing.^* 

This  Act,  1  and  2  Oeo.  4,  cap.  66,  gives  jurisdiction,  as  full  and  complete  as  language 
can  make  it,  over  all  the  Indian  and  Hudson's  Bay  Company's  territories,  to  the  Courts  of 
Canada,  and  it  provides  for  the  appointment  of  Justices  of  the  Peace  by  the  Crown  (both  for 
the  Indian  Territories  and  Hudson's  Bay  Company's  Territories)  to  whom  the  Canadian 
Courts  are  empowered  to  issue  commissions  "  to  take  evidence  in  any  Cause  or  Suit  and  return 
the  same,  or  try  such  issue,  and  for  that  purpose  to  hold  courts,  &c."  These  courts  are  most 
distinctly  made  subordinate  to  the  Courts  of  Canada,  &c.,  and  can,  in  fact,  be  created  by  and 
exist  through  them  only. 

By  the  11th  and  12th  clauses,  however,  the  Crown  is  impowered  to  create  Courts  of 
Record,  without  the  intervention  of  the  Canadian  Courts  (but  without  limiting  the  power  to 
be  exercised  through  them),  for  the  trial  of  small  causes  and  petty  offences,  the  former  being 
limited  to  civil  cases  not  affecting  a  larger  amount  than  £200,  and  the  latter  to  cases  in  which 
the  offence  does  not  subject  the  person  committing  the  same  to  capital  punishment  or 
transportation. 

By  this  Act  it  is  repeatedly  declared  and  enacted  in  the  most  emphatic  manner,  that  its 
enactments  shall  have  effect  '^  notwithstanding  anything  contained  in  any  Charter  granted  to 
the  Governor  and  Company  of  Adventurers  of  England  trading  to  Hudson's  Bay." 

It  is  true  the  last  clause  of  the  Act  reserves  to  the  Company  in  the  most  ample  manner 
all  rights  and  privileges  they  "  are  by  law  entitled  to  claim  and  exercise  under  their  Charter." 
This  it  will  be  observed  is  what  the  "  Statement  of  Rights  "  refers  to  when  claiming  a  *'  con- 
current jnHsdiction  "  with  the  Canadian  Courts.  Now,  when  it  is  observed  that  the  Legisla- 
ture has  refrained  from  expressing  any  opinion  as  to  what  the  rights  or  privileges  of  the  Com- 
pany really  are,  and  cautiously  abstained  from  recognising  any  but  what  they  already  bad 
*'  bylaw*'  it  is  difficult  to  suppose  that  it  was  the  intention  of  the  Act  to  recognise  in  them 
those  very  powers  which  it  was  making  the  most  ample  provision  for  the  exercise  of  by  a 
totally  different  authority  in  strong  and  repeatedly  expressed  abnegation  of  their  pre- 
tentions. 

It  is  also  to  be  observed  that  the  previous  Act^  43  Geo.  3,  which  denies  their  jurisdic- 
tion, is  still  in  force,  unrestricted  in  every  particular,  and  not  deriving  its  force  from  the 
subsequent  statute,  which  is  merely  declaratory  in  that  particular  of  its  proper  construction. 

The  question  of  whether  the  Company  can  exercise  any  legal  jurisdiction  within  their 
own  territories — limited  to  their  just  extent — loses  its  importance,  however,  in  face  of  the 
more  serious  question  of  its  actual  exercise  both  in  Canada  and  the  Indian  Territories,  and 
that  even  to  the  extent  of  life  and  death,  while  the  intention  of  the  Imperial  Legislature  in 
creating  a  jurisdiction  for  these  territories,  reserved  all  important  cases,  either  civil  or  criminal, 
for  trial  by  the  regularly  constituted  legal  tribunals  of  an  organised  community,  where  the 
C/uirter  of  British  rights  would  be  held  as  sacred  as  the  interests  of  a  commercial  Company 
who  assume  to  be  themselves  the  Judges,  where  (without  any  reflection  upon  them  collectively 
or  individually)  cases  must,  in  the  very  nature  of  things,  arise  in  which  they  ought  to  be 
the  judged. 

It  therefore  becomes  of  very  great  moment  to  ascertain  the  truth  of  certain  statements 
that  have  been  made  to  the  effect  that  their  principal  officers  at  Red  River  hold  their 
commissions  from  the  Crown,  and  if  so,  under  what  form,  for  what  extent  of  territory,  and 
how  described.  Such  commissions  might,  no  doubt,  have  been  issued  under  the  Statute  1 
and  2  Geo.  4,  for  the  Hudson  Bay  Company's  Territories  and  for  the  Indian  Territories, 
for  the  trial  of  small  causes  and  offences  of  a  minor  nature  as  already  described,  without  in 
the  least  infringing  upon  or  limiting  the  right  of  Canada  to  intervene  ;  but  if  the  British 
Government  has  expressly  included  the  Red  River  country  in  any  such  commissions,  it  can 
only  have  been  through  a  misapprehension  of  boundaries,  which  is  not  to  be  wondered  at 
from  the  policy  pursued  since  the  union  of  the  Companies,  and  the  erroneous  view  of  the 
case  they  have  so  constantly  disseminated ;  and  no  doubt  any  such  powers,  if  they  had  been 
granted;  would  be  withdrawn  as  soon  as  the  case  has  been  brought  fully  under  the  considera- 
tion of  the  Imperial  authorities. 


i 
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Id  coDcludiag  the  question  of  Jorisdiction,  it  is  necessary  to  observe  that  the  Imperial 
Statutes  herein  quoted,  which  ^est  the  jurisdiction  in  Canada  to  the  shores  of  the  Pacific, 
have  been  repealed  in  so  far  as  they  relate  to  Vancouver's  Island  by  the  Act  12—13  Vic,  cap. 
48,  which  re- in  vests  the  jurisdiction  of  Vancouver's  Island  in  the  Imperial  Oovernment  until 
the  establishment  of  a  Local  L^islature,  which  the  Act  contemplates. 

At  the  same  time,  a  Charter  was  granted  to  the  Hudson's  Bay  Company  for  the  coloni- 
lation  of  the  island,  conveying  a  grant  of  the  soil. 

Neither  the  Act  nor  the  Charter,  however,  confers  any  jurisdiction  upon  the  Company. 

The  Company  were  required  by  the  terms  of  the  grant  to  oolonize  the  Island  within  five 
years,  failing  which  the  grant  was  to  become  void.  It  was  also  stipulated  that  the  grant 
might  be  recalled  at  the  time  of  the  expiration  of  their  lease  for  the  Indian  Territories  upoo 
payment  to  the  Company  of  the  expenses  they  might  have  incurred,  the  value  of  their  estab- 
lishments, &c. 

General  Remarks 

Before  concluding  this  Report,  it  is  desirable  to  offer  a  few  general  re-marks  upon  the 
subject,  which  the  policy  of  the  Company  has  kept  out  of  view,  and  which  consequently  is 
not  generally  well  understood. 

The  Hudson's  Bay  Company  claim  under  three  separate  titles,  the  6rst  of  which  is  the 
Charter  of  Charles  II.,  granted  in  1670,  for  ever.  The  second  is  the  lease  originally  granted 
in  1821  to  them,  in  conjunction  with  the  North-west  Company  of  Canada,  for  the  Indian 
Territories.  The  third  is  their  title  to  Vancouver's  Island,  as  explained.  Under  the  first 
they  base  their  claim  to  government,  jurisdiction,  and  right  of  soil  over  the  whole  country 
watered  by  rivers  falling  into  Hudson's  Bay  ;  at  least,  such  is  the  theory,  although  they  have 
abandoned  it  south  of  the  present  southerly  boundary  of  Canada  at  Rainy  Lake,  the  Lake  of 
the  Woods,  and  along  the  49th  parallel,  to  the  south  of  which  those  rivers  take  their  rise. 
Under  the  second,  they  claim  exclusive  trade  from  the  Rocky  Mountains  west  to  the  Pacific, 
and  from  the  sources  of  the  McKenzie  River  to  the  Frozen  Ocean.  There  is  no  dispute  about 
their  title  on  this  head,  but  their  lease  expires  in  two  years,  and  it  is  a  renewal  of  thb  lease 
for  a  further  period  of  twenty -one  years  which  they  now  seek  to  obtain. 

It  will  be  seen  bv  the  question  of  boundary  already  treated,  that  the  country  about  Red 
River  and  Lake  Winnipeg,  &c.,  which  they  claim  under  their  Charter,  absolutely  belongs 
to  Canada  ;  and  it  will  be  observed  that  the  abstract  right,  not  the  value  of  the  territory,  has 
been  dwelt  upon,  but  unfortunately  the  latter  had  been  as  little  generally  understood  as  the 
former,  the  result  of  the  means  the  Company  have  taken  to  conceal  it,  for  seldom  if  ever  has 
the  wisdom  and  foresight  of  man  devised  a  policy  better  calculated  to  the  end  for  which  it  was 
intended  than  that  adopted  since  the  union  of  the  Companies  in  1821. 

Before  that  union,  the  Canadian  Fur  Trade  gave  employment  to  some  thousands  of  men 
as  mere  carriers,  or  '*  yot/oycurs"  as  they  were  termed. 

In  endeavouring  to  depreciate  the  national  services  rendered  by  the  North- West  Com- 
pany during  the  war  of  1812,  at  the  capture  of  Michilimacinac,  &c.,  Lord  Selkirk  alludes  to 
this  body  of  men  as  forming  the  **  Vcn/mjeurs  Corji<^"  but  denies  credit  to  the  Company  for 
their  important  services,  which  he  admits  '*  in  a  great  measure  secured  Canada,"  becau^e 
they  were  not  constantly  employed  by  the  Company,  and  eflfectcd  this  service  at  a  season  of 
the  year  when  the  Company  did  not  require  them.  Assuming  tijis  to  be  the  fact,  however, 
had  there  }>eeD  then,  as  now,  no  such  Company  and  no  such  trade,  there  would  have  been  no 
such  l>ody  of  men  ready  for  action  in  the  hour  of  danger. 

Had  the  circumstances  of  the  trade  continued  the  same  to  the  present  day,  settlement 
must  have  followed  the  route  of  such  a  line  of  traflfic,  and  the  continual  intercourse  between 
this  country  and  the  fertile  plains  of  the  *'  far  West  '  would  have  placed  us  as  far  in  ad- 
vance of  our  American  neighbours  in  the  colonization  of  those  countries,  as  we  are  now  be- 
hind them. 

But  the  policy  of  the  united  Companies  has  been  so  admirably  carried  out  in  all  iti 
details,  that  an  erroneous  impression  respecting  the  country  and  everything  connected  with  it 
had  gradually  got  possessicn  of  the  public  mind,  and  it  is  wonderful  with  what  tact  such  impres- 
sions may  sometimes  be  conveyed  withoutany  statement  being  made  contrary  to  truth.  The  very 
appellation  of  "  Hudson  s  Bay  Tti-rikn'y''  as  applied,  for  instance,  to  the  Red  River  country, 
carries  a  false  impression  with   it,  for  the  waters  of  the  Mississippi  and  the  Red  River,  the 
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Assiniboine  and  the  Missouri,  interlace  with  eich  other  there,  and  therefore  the  designation 
of  "  Gulf  of  Mexico  Territory'^  would  just  be  as  correct.  But  what  a  different  impression  it 
would  convey  as  regards  climate.  Again,  almost  every  mention  of  the  available  parts  of  the 
Western  Territories,  which  are  well  known  to  possess  a  soil  and  climate  adapted  in  the  highest 
degree  for  successful  settlement,  is  interwoven  with^ome  reference  to  ice  in  some  shape  or 
other,  which  no  doubt  the  Company  truly  encounter  in  carrying  the  trade  some  eight  hun- 
dred miles  due  north  through  Hudson's  Bay. 

An  admirable  specimen  of  this  kind  of  policy,  by  which  erroneous  impressions  may  be 
conveyed,  is  to  be  found  in  Sir  J.  H.  Felly's  letter  to  Lord  Glenelg,  of  10th  February,  1837  : 

*'  For  many  years  prior  to  the  oonqaest  of  Canada,  French  sabjecta  had  penetrated  by  the  St.  Latorence  to 
the  frontiers  of  RuperVs  Land  ;  but  no  competition  had  occurred  between  the  tridtra  of  the  two  ooontries  mOiin 
the  territories  of  the  Hudson's  Bay  Company  previoos  to  the  cession  of  Canada  to  Qreat  Britain. 

^*  Subsequent  to  that  period,  the  greater  capital  and  activity  of  British  subjects  led  to  a  competition, /r^  on 
the  frontier  parts,  then  in  the  interior,  and  at  last  to  the  formation  of  a  Company,  combining  all  theindiViduals 
at  that  time  engaged  in  the  trade  to  countries  bordering  on  the  west  of  Lake  Superior,  under  the  firm  of  the 
North-West  Company  of  Montreal." 

This,  when  dissected,  is  a  significant  paragraph.  JVhere  are  "  the  frontiers  of  RuperVa 
Land  I "  if  the  French,  whose  forts  were  all  around  Lake  Winnipeg,  had  not  reached  them 
before  the  cession  of  Canada  to  Great  Britain  ?  This  is  an  important  corroboration  of  the 
views  of  the  boundary  question  explained  in  the  present  report. 

That  "no  competition  had  occurred  within  the  Territories  of  the  Hudson's  Bay  Com- 
pany ''  up  to  that  time  may  be  very  true,  because  the  Company  had  never  come  up  from  the 
shores  of  the  Bay,  and  the  French  had  not  gone  down — from  their  places  on  Lake  Winnipeg 
— to  the  Bay.  The  second  paragraph  above  quoted  may  also  be  substantially  true,  but  yet 
it  is  60  framed  as  to  convey  to  the  general  reader  that  the  competition  arose  from  the  inhabi- 
tants of  Canada  advancing  beyond  where  they  had  been  before  ;  whereas  it  was  the  Hudson's 
Bay  Company  who  then  came  up,  for  the  first  time,  from  the  shores  of  the  Bay,  which  led  to 
the  competition  "  first  on  the  frontier  parts  "  of  Rupert's  Land,  "  then  in  the  interior,"  on 
Lake  Winnipeg,  the  Saskatchewan,  &c.,  where  the  Canadians  had  long  enjoyed  the  trade 
without  competition. 

Such  is  the  system  and  policy  pursued  by  the  Company  to  exclude  from  view  and  create 
erroneous  impressions  respecting  the  Western  portion  of  this  Province,  than  which  there  is 
perhaps  no  finer  country  in  North  America.  The  same  course  marks  their  proceedings  at 
the  present  moment,  for  no  intimation  has  been  given  to  this  country  of  their  intention  to 
apply  for  a  renewal  of  the  lease  of  the  Indian  Territories,  though  exercising  the  privileges 
they  do  in  countries  subject  to  the  Canadian  Government,  it  would  not  have  been  unreason- 
able to  expect  a  different  course.  Neither  does  it  appear  that  they  have  taken  any  means  to 
inform  the  inhabitants  of  those  countries  whose  rights  and  interests  are  most  deeply  affected 
by  the  action  to  be  taken,  that  they  were  to  make  this  early  application  for  renewal  of  their 
lease.  Had  it  been  effected  in  the  quiet  manner  they  seem  to  have  desired — a  consummation 
which  the  thanks  of  the  country  are  due  to  the  Imperial  Government  for  having  refused  to 
sanction — they  only  would  have  been  heard  in  their  own  case,  and  the  result  would  have  been, 
alike  to  the  people  here  and  in  the  more  remote  territories,  a  surprise.  * 

Canada  has  no  quarrel  with  the  Hudson's  Bay  Company,  and  desires  no  harsh  measures 
towards  them.  It  would  be  alike  ruinous  to  them,  and  injurious  to  the  countries  over  which 
they  hold  either  l^al  or  illegal  sway,  to  put  a  sudden  stop  to  their  operations  ;  but  it  is  an 
error  to  suppose  that  the  governing  of  those  countries  is  a  task  of  uncommon  difficulty.  The 
state  of  anarchy  which  prevailed  in  those  countries  during  the  warfare  of  the  Companies  was 
the  result  of  the  strife  between  them,  where  there  was  no  sort  of  authority,  except  what  they 
seemed  equally  to  wield,  and  not  arising  from  any  turbulent  or  ungovernable  spirit  on 
the  part  of  the  native  population.  On  the  contrary,  the  moment  a  recognised  authority 
stepped  in  to  control  both  Companies,  implicit  obedience  was  at  once  yielded  to  it  throughout 
those  vast  territories,  and  either  party  would  have  found  itself  powerless  to  command  follow- 
ers for  any  purpose  of  further  aggression.  This  was  upon  the  occasion  of  the  withdrawal  of  all 
commissions  of  the  peace,  previously  granted  to  the  leading  people  of  the  two  Companies,  the 
appointment  of  two  special  Commissioners  (one  of  them  a  member  of  the  Executive  Council 
or  Lower  Canada,  and  the  issuing  of  a  proclamation  in  the  name  of  iVifc  ^txwsfc  ^^s^^^»%'^ 
authority  of  a  despatch  from  Earl  Bathurst,  of  6tli  ¥e\)TU«LT'3 ,  \^\T ,  \^Q^\t\\i^  ^^  \a»^3i^^ 
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restitatioii  of  all  the  places  and  property  captAred  daring  the  strife,  to  the  party  who  had 
originally  possessed  the  same,  and  the  entire  freedom  of  the  trade  to  each  party,  until  further 
adjudicated  upon.  Galling  as  this  restitution  must  have  been  in  numerous  instaaoeSy  wheie 
party  feeling  embittered  by  the  loss  of  many  lives,  had  reached  the  highest  pitch  of  excite 
ment,  it  was  immediately  complied  with. 

The  proper  course  to  pursue,  therefore,  would  be  to  lay  before  the  Imperial  Govemmeat 
the  expediency  of  annexing  the  Indian  Territories  to  Canada,  showing  that  by  this  meau 
only  can  those  countries  be  retained  long  in  the  possession  of  Great  Britain.  For  oolonixed 
they  must  and  mil  be  ;  it  is  only  a  question  of  who  shall  do  it.  If  we  do  not,  the  AmerieaoB 
will,  and  that  in  spite  of  anything  the  Company  can  do  to  prevent  it.  That  these  Territorici 
are  fit  fields  for  settlement  it  is  useless  to  dispute,  for  one  physical  fact  upsets  all  theories  to 
the  contrary.  Where  a  country  is  found  to  sustain  animal  life  to  such  an  extent  that  hua- 
dreds  of  thousands  of  wild  cattle  find  subsistence  there  both  in  summer  and  winter,  there 
man  also  can  find  a  home  and  plenty.  Nor  is  the  country  possessing  this  characteristic  coo- 
fined  to  a  narrow  strip  along  the  frontier,  but  continuing  to  widen  to  the  westward  it  is  found 
that  the  climate,  even  on  the  east  side  of  the  Rocky  Mountains  and  at  a  depth  of  seven  de- 
crees North  of  the  American  Boundary,  is  milder  than  the  average  of  the  settled  parts  of 
tipper  Canada. 

On  the  west  side  of  the  Rocky  Mountains  the  climate  is  mild  to  a  still  higher  latitude, 
but  Vancouver's  Island  together  with  the  contiguous  main  land  is  perhaps  one  of  the  finest 
countries  in  the  world  for  colonization.  The  only  drawback  is  the  difficulty  of  access — a  di£- 
culty  which  the  present  system  will  never  remove,  for  it  looms  larger  now  than  it  did  fortj 
or  fifty  years  ago,  when  the  North- West  Company  of  Canada  poured  a  continuous  stream  of 
traffic  across  the  continent.  This  Island  cannot  now  of  course  be  annexed  to  Canada  on 
the  same  terms  as  the  other  Indian  Territories,  as  the  existing  Charter  under  which  the  Is- 
land is  held  (a  different  and  distinct  thing,  be  it  remembered,  from  either  the  old  Charter  or 
the  expiring  Lease)  entitles  the  Hudson's  Bay  Company  to  payment  of  the  value  of  their  estab 
lishments  if  the  grant  be  rescinded,  which  Canada  would  naturally  be  expected  to  pay  if  the 
Island  were  conceded  to  her,  and  it  might  be  well  to  see  now  upon  what  terms  this  could  be 
done,  because  it  seems  that  if  it  be  not  done  at  the  expiration  of  the  Lease  of  the  '*  Indian 
Territories/'  it  could  not  be  done  afterwards,  unless  indeed  the  Company  have  failed  to  fh-fil 
the  conditions  required  within  the  first  five  years. 

Twelve  years  ago  the  United  States  had  no  communication  with  their  territories  on  the 
Pacific  exept  by  sea,  and  during  the  Oregon  negotiations,  when  pro[>osing  strenuous  measures 
upon  the  subject,  the  President  in  his  message  to  Congress,  2nd  December,  1845,  says  — 

"An  overland  mail  is  believed  to  be  entirely  practicable  :  and  the  importance  of  establishing  each  a  mail 
at  least  once  a  month  U  submitte  1  to  the  favourable  consideration  of  Congress/' 

How  different  the  circumstances  now,  and  how  "  entirely  practicable"  it  has  proved, 
need  not  be  dwelt  upon,  but  it  must  be  remarked  that  at  no  other  point,  north  of  the  Gulf 
of  Mexico,  are  the  facilities  for  communication  across  the  continent  anything  like  equal  to 
what  they  are  through  Canada,  there  being  good  navigation  three-fourths,  if  not  more,  of  the 
whole  distance  ;  first  to  the  head  of  Lake  Superior,  from  whence  the  navigation  is  broken  to 
Lake  Winnipeg  (though  about  150  miles  of  this  distance  is  navigable),  then  through  that 
Lake  to  the  Saskatchewan,  on  which  there  are  obstructions,  in  the  lower  part  near  the  Lake, 
from  whence  the  navigation  is  unimpeded  to  the  very  base  of  the  Rocky  Mountains. 

It  would  be  very  desirable,  therefore,  and  quite  practicable,  if  the  British  Government 
will  consent,  to  annex  the  Indian  Territories,  extending  to  the  Pacific  and  Vancouver's  Island, 
to  Canada,  to  establish  during  summer  a  monthly  communication  across  the  continent  It  is 
of  incalculable  importance  that  these  measures  should  be  most  forcibly  pressed  upon  the 
Imperial  Government  at  the  present  juncture,  for  on  their  solution  depends  the  question  of 
whether  this  country  shall  ultimately  become  a  Petty  State,  or  oqe  of  the  Great  Powers  of 
the  earth  ;  and  not  only  that,  but  whether  or  not  there  shall  be  a  counterpoise  favourable 
to  British  interests  and  modelled  upon  British  institutions  to  counteract  the  preponderating 
influence — if  not  the  absolute  dominion — to  which  our  great  neighbour,  the  United  States, 
must  otherwise  attain  upon  this  continent. 

No  reference  has  been  here  made  to  the  controversy  between  the  Company  and  tho«e 
who  accuse  them  of  exercising  a  pernicious  influence  over  the  Indian  population,  nor  is  it 
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necessary  to  enter  into  the  sabject  further  than  to  point  out  the  erroneous  impression  the 
Company  strive  to  inculcate,  to  the  effect  that  they  are  necessary  to  the  Indians.  It  may 
well  be  that  the  state  of  things  is  better  under  them  than  it  was  when  the  two  powerful 
Companies  were  in  hostile  array  against  each  other ;  and  it  may  be  that  their  affairs  are  as 
well  conducted,  with  reference  to  their  effect  upon  the  native  population,  as  could  wdl  be  ex- 
pected of  a  Commercial  Company,  having  the  primary  question  of  profit  and  loss  as  the  ob- 
ject of  their  association.  But  the  question  reidly  comes  to  be,  wheUier  those  countries  shall 
be  kept  in  statu  quo  tiU  the  tide  of  population  bursts  in  upon  them,  over  an  imaginary  line, 
from  a  country  where  it  has  been  the  rule  that  the  Indian  must  be  driven  from  the  lands  the 
white  man  covets ;  or  be  opened  up  under  the  influence  of  the  Canadian  Government,  which 
has  always  evinced  the  greatest  sympathy  towards  the  Indian  race,  and  has  protected  them 
in  the  enjoyment  of  their  rights  and  properties,  not  only  in  their  remote  hunting  grounds, 
but  in  the  midst  of  thickly-peopled  districts  of  the  country. 


Crown  Land  Department, 
Toronto,  1857. 


Joseph  Cauohon, 

Commissioner  of  Crown  L(md8. 


W.  McD.   DAWSON'S  EVIDENCE   AS  TO  HUDSON'S  BAY  COMPANY'S 

CLAIMS  IN  THE  NORTH-WEST,*  1867. 

[The  following  is  the  evidence  of  Mr.  William  McD.  Dawson,  given  on  the  8th  June,  1857, 
before  a  Committee  appointed  by  the  L^slative  Assembly  of  Canada,  to  receive 
and  collect  evidence  as  to  the  rights  of  the  Hudson's  Bay  Company  under  their 
Charter,  &c.] 

Monday,  8th  June,  1857. 
Mr.  William  MoD.  Dawson  called  in  and  examined. 

I  am  the  head  of  the  Woods  and  Forests  Branch  of  the  Crown  Land  Department,  and 
reside  in  Toronto.         *         ♦         * 

Q. — Have  you  particularly  studied  the  titles  under  which  the  Hudson's  Bay  Com- 
pany claim  certain  rights  of  soil,  jurisdiction,  and  trade  on  this  continent  ? 

A. — I  have  made  this  subject  a  particular  object  of  study  for  many  years,  and  have  omit- 
ted no  opportunity  of  acquiring  information  upon  it,  and  although  with  more  time  than  I  could 
devote  to  it,  and  a  more  extended  research,  much  additional  information  oould  be  obtained, 
I  believe  that  it  would  only  tend  to  fill  up  details,  and  strengthen  and  confirm  the  results  of 
the  investigation  I  have  already  made. 

Q. — Will  you  state  to  the  Committee  the  result  of  your  investigation  ? 

A. — The  result  of  the  investigation  has  been  to  demonstrate  that  in  the  Red  River  and 
Saskatchewan  countries,  the  Hudson's  Bay  Company  have  no  right  or  title  whatever,  except 
what  they  have  in  common  with  other  British  subjects.  Wherever  they  have  any  possession 
or  occupancy  there  they  are  simply  squatters,  the  same  as  they  are  at  Fort  William,  La  Clo- 
che, Lake  Nipissing,  or  any  of  their  other  posts  in  Canada. 

The  Oovernmental  attributes  they  claim  in  that  country  are  a  fiction,  and  their  exercise 
a  palpable  infraction  of  law. 

I  am  no  enemy  to  the  Hudson's  Bay  Company,  nor  to  any  individual  connected  with  it, 
and  I  think  that  there  are,  at  the  present  day,  extenuating  circumstances  to  justify  a  great 
degree  of  forbearance  towards  them,  when  their  position  comes  to  be  dealt  with  either  judi- 
cially or  legislatively. 

Illegal  as  it  undoubtedly  is,  their  present  position  is  a  sort  of  moral  necessity  with  them. 
The  first  attempt  of  the  Company  under  Lord  Selkirk's  regime,  to  assume  that  position,  was 
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DO  doubt  a  mODStrons  osorpatioD,  bat  it  was  defeated,  though  not  litl  it  bad  CAUsed  nuufci 

bloodshed. 

The  Hudsoo's  Bay  Coiupauy  and  the  CaDadian  traders  (North-West  Compao;)  aflMw 
wards  amalgamated,  and  thao,  in  pursuanm  (if  a  policy  moat  dezterouslj  plaaoed  and  ev 
ecnted,  oairied  the  trade  away  back  into  the  interior,  from  the  very  ohorea  of  the  lakea  a&j 
rivers  adjoining  the  settlement)*  of  Canada,  and  look  it  round  by  Hadaon'a  Bay  to  keep  !l 
out  of  view,  to  Icseen  the  ohanoes  of  a  new  oppoaition  springing  up. 

They  also  gave  out  that  it  was  their  country— a  fiction  which  the  license  of  exoln«n 
trade  for  the  Indian  territories  helped  to  maintain — and  they  industrionsly  published  ui 
circulated  maps  of  it,  aa  spoh,  which,  being  copied  into  other  maps  and  gei^aphio&l  work*, 
Btrenjrthenud  the  delusion,  (ill  it  became  vevf  )j:eneral  indeed. 

When,  therefore,  by  this  mean5  they  had  been  left  alooe  in  these  remote  terriloiis^ 
without  any  ioteroourso  with  the  orgaoiied  tribunals  or  legitimate  Kovemraent  of  the  counti}^ 
— an  intercourse  which  their  monetary  inlereste  forbade  them  to  sock — it  became  a  sort  of' 
neoessity  for  them  to  establish  a  juriadiction  of  their  own. 

It  is  true  that  they  have  gono  to  an  extreme  in  this  matter  which  it  would  be  difficnll 
to  excuse ;  but  in  sacb  a  case  it  is  burd  to  take  the  flrat  step  and  be  able  to  ulop  afUp- 
wards,  more  particolarly  when  it  oonsists  in  a  total  antagonism  to  esiating  law,  or  nithtr  , 
in  oftauming  to  themselves  the  functioas  of  oonstitnted  authorities  where  Ibey  legally  possseA' 
only  the  righu  of  subjects  and  traders,  in  common  with  the  rest  of  the  community. 

But  having  onee  assumed  and  exercised  such  powers,  and   thereby  made  themselnt 
amenable  to  the  laws  of  tJie  country,  it  is  not  to  be  wondered  at  that  they  have  sought  to 
juatily  it  on  the  pretence  that  they  possoaa  those  powers  of  Government  which  {doubtful  si 
best,  even  In  those  localities  where  they  have  some  show  of  title)  are  without  the  least  foandt-  i 
tion  on  the  banks  of  the  Saskatchewan  or  Red  Rivers.  t 

In  thus  palliating  the  tenacity  with  which  the  Fludsoo's  Bay  Company  eliog  to  then  J 
fictitious  title,  I  may  be  accused  of  being  their  apologist,  but  I  am  so  only  to  the  exl«at  I 
that,  ut  the  present  day,  their  position  has  become  a  neoessity  ;  for,  in  so  fHr  as  tbey  hsn    ] 
aifectcd  Ihe  rii,'hta  of  otUerfl,  they  have  rendered  themselves  liable  to  the  most  serious  con- 
se'juenccH,  nhnuld  any  party  niii^riovod  *ee  fit   to   spjieal  to  the  k'tjal  iribiinals  of  the  counfrj, 
and  it  is  bat  natural  to  suppose  that  they  will  endeavour  to  maintuo  the  fiction  long  eoou^ 
to  enable  them  to  effect  a  compromise. 

Any  number  of  individuals  might  aaeooiate  themselves  together  for  oiiaing,  baatng 
or  agriculture,  say  at  Lake  Nipissing  or  on  Antioosti,  and  Gadiag  no  l^&l  tribaaals  then, 
or  within  their  reach,  they  might  eatablish  a  jurisdiction  of  their  own  and  execute  thdi 
judgments.  Ciroumstanoes  may  be  imagined  in  which  such  a  course,  if  resulting  from  tbs 
Dccessity  of  their  position,  might  be  morally  right  though  l^^ily  wrong,  but  uothing  short  of 
aa  aot  of  indemnity  could  save  them  from  the  oonsequences  if  pursued  at  law,  by  those  whon 
rights  they  had  affected. 

Such  is  exactly  the  position  of  the  Hudson's  Bay  Company  at  the  Bed  River,  and 
for  the  jndements  they  have  rendered  there  they  are  undoubtedly  amenable  to  bejndged 
by  the  legally  conatitnted  tribunals  of  this  country ;  and  those  whom  they  have  coadismiHd 
or  punished,  or  whose  rights  or  interests  they  have  adjudicated  upon  can  oertaiuly  obtain 
redress.  And  to  this  extent  I  would  be  their  advocate,  that  in  so  far  as  their  usumptioi 
of  jarisdiction  has  been,  in  a  manner,  a  necessity  resulting  from  the  Aots  of  former  yens, 
the  Legislature  should  pass  an  Act  of  indemnity  to  abield  them  from  the  oonsequeaoss — 
the  circumstances  to  bo  first  investigated,  however,  by  a  commission  appoiutml  by  tbs 
Governmeut  for  that  purpose. 

It  may  seem  presumptuous  in  me  to  put  the  case  so  strongly  in  oppodtion  to  tb 
general  view  of  their  territorial  rights  ;  but  it  is  not  a  matter  of  opinion — it  is  a  matter  of 
fact.  I  could  have  no  hesitation  to  state  as  a  fact,  that  the  County  of  York  and  the  IMfr 
trict  of  Montreal  are  not  portions  of  the  Company's  Territory  ;  bat  the  fact  that  the  Red 
Itiver  and  Saskatchewan  are  not  in  their  Territory  is  just  as  strong  and  absolute,  and  Uu 
oircumstanoe  that  the  one  happens  to  be  better  known  than  the  other  does  not  alter  the  &at 
in  the  one  case  more  than  the  other. 

But  the  generally  received  view  of  the  subject  is  but  of  reoeat  dat«,  and  simply  the 
result  of  the  oircumstanee  that  no  one  ini  particular  has  taken  any  interest  in  denying  iL 
It  is  onlj  sinoe  the  uniim  of  the  Companies  in  1821  that  there  has  been  no  obstaole  to  the 
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ooDtinuous  impositioQ  of  the  Company's  views  upon  the  public  till  they  ultimately  became- 
rather  unopposed  than  accepted  ;    and  in  denying  their  title  now  -(on  the  Saskatchewan  and 
Ked  Eiver),  I  am  simply  in  accord  with  the  highest  authorities  whose  province  it  has  been 
to  treat  the  question  judicially. 

It  must  be  remembered  that  the  Company  did  not  attempt  to  even  enter  upon  these 
countries  until  104  years  after  the  date  of  their  charter,  viz.  :  m  1774,  and  that  they  then 
did  so  not  as  taking  possession  under  their  charter,  but  only  to  participate  in  a  traffic  then 
in  the  hands  of  British  subjects  trading  from  Canada  in  virtue  of  the  conquest  or  cession  of 
the  country,  through  which  and  not  in  virtue  of  their  charter,  the  Company  also  had,  of 
course,  a  right  to  trade  as  British  subjects. 

A  rivalry  having  been  kept  up  for  many  years  in  the  trade,  and  the  absurd  construc- 
tion of  the  charter  now  contended  for  having  been  inve/ided,  the  attempt  to  exercise  the 
powers  (claimed  was  made  by  the  Company  through  Lord  Selkirk,  first,  theoretically,  about 
the  years  1811-12,  and  practically,  about  1814,  by  warning  oflf  the  North- West  Company 
and  obstructing  the  channels  of  their  trade  ;  and  the  result  was  a  great  deal  of  strife  and 
bloodshed.  In  the  course  of  this  strife  various  appeals  were  made  to  the  Provincial  and 
Imperial  Governments  and  to  the  legal  tribunals,  and  in  every  instance  the  decisions  were 
directly  or  constructively  adverse  to  the  pretensions  of  the  Hudson's  Bay  Company. 

In  a  dispatch  to  the  Oovemor- General  from  Earl  Bathurst,  by  order  of  His  Royal 
Highness  the  Prince  Regent,  under  date  6th  February,  1817,  I  find  the  following  instruc- 
tions in  relation  to  these  events : 

*^  You  will  also  require  under  similar  penalties  the  restitution  of  all  forts,  buildings, 
or  trading  stations,  with  the  property  which  they  contain, .  which  may  have  been  seized 
or  taken  possession  of  by  either  party,  to  the  party  who  originally  established  or  con- 
structed the  same,  and  who  were  possessed  of  them  previous  to  the  recent  disputes  between 
the  two  Companies. 

"  You  wUl  also  require  the  removal  of  any  blockade  or  impediment  by  which  any  party  may 
have  attempted  to  prevent  or  interrupt  the  free  passage  of  traders  or  others  of  Bis  Majesty's 
subjects  or  the  natives  of  the  country  loith  their  merchandize,  furs,  provisions,  and  other  effects, 
throughout  the  lakes,  rivers,  roads  and^  every  other  usual  route  or  communication  heretofore 
used  for  the  purposes  of  the  fur  trade  in  the  interior  of  North  America,  and  the  full  and  free 
permission  for  all  persons  to  pursue  their  usual  and  accustomed  trade  unthmtt  hindrance  or 
molestation." 

And  in  conclusion  this  object  is  again  peremptorily  insisted  on,  viz  :  *'  the  mutual  resto- 
ration of  all  property  captured  during  these  disputes,  and  the  freedom  of  trade  and  inter- 
course with  the  Indians,  until  the  trials  now  pending  can  be  brought  to  a  judical  decision, 
and  the  great  question  at  issue  with  respect  to  the  rights  of  the  two  Companies  shall  be 
definitively  settled." 

The  trials  then  pending,  to  which  the  above  allusion  has  reference,  were  those  instituted 
by  Lord  Selkirk  against  the  partners  and  employees  of  the  North-West  Company,  who  had  re- 
sisted the  pretensions  of  the  Hudson's  Bay  Company,  and  in  consequence  of  which  a  battle  was 
fought  on  the  Frog  Plains,  at  the  Red  River,  in  which  some  20  of  the  Hudson's  Bay  people 
were  killed,  including  the  **  Governor,**  as  they  styled  their  chief  officer.  These  trials  were 
for  marder  (some  of  the  parties  as  principals,  and  some  as  accessories),  for  arson,  robbery, 
(stealing  cannon)  and  other  high  misdemeanours,  and  were  held  in  this  City  [Toronto],  then 
the  Town  of  York,  in  October,  1818,  and  resulted  in  the  acquittal  of  all  the  parties  on  all  the 
charges,  though  it  was  not  denied  that  some  of  them  had  been  in  the  battle,  in  which,  how- 
ever, they  contended  that  they  were  in  defence  of  their  just  rights. 

These  trials  were  held  under  the  Canada  Jurisdiction  Act  (43  Geo.  Ill,  cap.  138),  by 
authority  of  a  commission  from  Lower  Canada ;  but  the  jurisdiction  under  that  Act  being 
questioned  on  the  ground  that  the  Frog  Plains  were  in  Upper  Canada,  and  therefore  not 
in  the  territories  affected  by  the  Act,  the  Court  was  so  doubtful  on  the  question  of  boun- 
dary that  the  charge  to  the  jury  directed  that  in  case  of  finding  the  prisoners  guilty,  they 
should  return  a  special  verdict,  setting  forth  that  "  they  could  not  see  from  any  evidence 
before  them,  what  were  the  limits  of  Upper  Canada."  The  Attorney-General  waa 
unable  to  define  these  limits,  but  appealed  to  the  Court  to  decide,  as  they  were  "  ded\i<j,\b>\fe 
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from  treaties,  Acts  of  Parliament,  and  Proclamations,  &c.*'  And  the  judgment  of 
the  Court  was  as  above  stated,  the  following  passage  occuring  in  the  charge  of  the  Chief 
Justice  : — 

"  Mr.  Attomey-Greneral  has  put  in  evidence  the  latitude  and  longitude  of  the  Frog 
Plains,  but  he  does  not  put  in  evidence  whether  this  latitude  and  longitude  be  without 
or  within  the  boundaries  of  Upper  Canada,  and  /  do  not  know  whether  from  90*^  to  100° 
or  150® /on»  the  western  limit  of  Upper  Canada.** 

In  other  words,  the  Court  could  not  affirm  that  Upper  Canada  had  any  western  limit 
on  this  side  of  the  Pacific ;  and  the  Court  was  right ;  its  westerly  limit  never  had  been 
assigned,  and  absolute  evidence  of  the  very  nature  which  the  Attorney-General  (now  Chief 
Justice,  Sir  J.  B.  Robinson)  admitted  would  be  proof  upon  the  subject,  existed,  so  far  as  to 
prove  that  the  Province  extended  beyond  the  liike  of  the  Woods,  without  determining 
how  far  beyond ;  but  it  was  not  his  duty  to  quote  it  as  he  was  prosecuting  for  a  conviction 
as  directed  by  a  special  commission  from  Lower  Canada  under  a  particular  Act.  An  acquit- 
tal, however,  rendered  any  special  verdict  unnecessary,  and  the  question  was  not,  therefore, 
further  tried  on  these  cases. 

I  must  remark,  however,  that  the  question  mised,  was  solely  whether  the  scene  of  the 
outrage  at  Ked  River  was  in  Canada  or  the  Indian  Territory,  not  whether  it  was  in  Canada 
or  the  Hudson's  Bay  Company's  territory  ;  the  latter  alternative  was  not  even  entertained, 
having  been  almost  entirely  ignored  on  the  trials  as  too  manifestly  absurd  to  make  any  l^al 
fight  upon  at  all.  In  short,  the  case  for  the  defence  was  based  on  a  justification  of  resist- 
ance to  the  assumed  authority,  of  the  Company  whose  preposterous  pretensions  on  the  Red 
River  with  "  Governors,  Sheriffs,  &c.,"  were  treated  with  ridicule  ;  without,  however,  de- 
tracting from  the  individuals,  "  Governor "  Semple,  who  was  killed,  or  his  predecessor, 
McDonell,  who  were  worthy  of  the  highest  respect,  though  like  many  others,  imposed  upon 
in  the  first  instance  by  the  specious  pretenoes  of  the  Company  and  Lord  Selkirk. 

Other  actions  and  trials  took  place  in  Upper  Canada,  all  of  which  so  far  as  I  have  been 
able  to  trace  them,  were  adverse  to  the  Hudson's  Bay  Company.  In  February,  1819,  in 
this  city,  William  Smith,  Under  Sheriff  of  the  then  Western  District,  obtained  £500  damages 
against  Lord  Selkirk,  then  at  the  head  of  a  large  armed  force,  for  resisting  him  in  the  execu- 
tion of  a  writ  of  restitution  founded  upon  a  verdict  obtained  at  Sandwich  in  1816,  and 
resistance  also  to  a  warrant  for  his  Lordship's  arrest. 

At  the  same  time  Daniel  McKenzie  obtained  £1,500  damages  for  forcible  detention,  &c., 
by  Lord  Selkirk. 

Criminal  proceedings  were  also  instituted  and  a  bill  of  indictment  found  against  Lord 
Selkirk  himself  and  the  leaders  of  his  party,  for  their  illegal  transactions  in  the  Western 
Territories ;  but  I  have  not  yet  been  able  to  trace  up  the  result  of  this  case,  and  no  doubt 
much  valuable  information  could  be  obtained  by  some  one  having  more  time  than  I  have 
had  to  hunt  up  the  records  of  these  proceedings. 

The  latter  trials,  I  believe,  were  in  the  ordinary  course  of  procedure  of  Upper  Canada, 
and  not  under  the  Special  Act  for  the  Indian  Territories,  tfec,  and  the  proceedings  taken 
extended  to  transactions  which  occurred  far  within  the  territories  drained  by  waters  discharg- 
ing into  Lake  Winnipeg. 

Having  shown  the  views  of  the  judicial  authorities  of  Upper  Canada,  I  would  advert 
for  a  moment  to  those  of  Lower  Canada. 

In  May,  1818,  Charles  De  Reinhard  was  tried  at  Quebec  for  murder  committed  in  ISIG 
on  the  River  Winnipeg,  under  the  Canada  Jurisdiction  Act.  Exception  was  taken  to  the 
Jurisdiction  of  the  Court,  on  the  ground  that  the  locality  was  not  on  the  Indian  Territory, 
but  within  the  limits  of  Upper  Canada.  The  Court  overruled  the  objection,  and  decided 
that  the  westerly  boundary  of  Upper  Canada  was  a  line  on  the  meridian  of  88°  50'  west 
longitude  from  London.  I  hardly  think  that  any  surveyor,  geographer  or  delineator  of 
boundaries  of  any  experience  or  scientific  attainments  would  concur  in  that  decision. 

The  question  would  be  too  long,  however,  to  discuss  now,  and  I  shall  only  say  that  it 
was  based  on  the  assumption  that,  of  the  territory  previously  belonging  to,  and  acquired 
from  France,  in  1763,  only  a  part  was  organized  as  the  Province  of  Quebec,  and  that  the 
two  Provinces  of  Canada,  after  the  division,  were  confined   to  the  same  limits  provided  for 
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the  former  by  the  Act  of  1774.  The  Court,  the  AttorDey-Oeoeral  aDd  the  Coaosel  for  the 
priBooer,  alike  coDcurred  in  tbo  fact  that  the  River  Wioaipeg  was  a  part  of  the  oonDtry 
previoDsly  belonging  to  FroDoe  and  oeded  by  the  treaty  of  Paris  in  1 763,  and  at  do  stage  of 
the  proceedings  iras  the  queetion  of  its  -being  a  part  of  the  Hadson's  Bay  Company's  Terri- 
tories for  one  moment  entArtsined. 

De  Eeinbard  was  found  guilty  itnd  sentenced  to  death,  but  although  the  Court  refused 
to  re-consider  its  decision,  yet  the  reasoning  of  Meesrs.  Stuart  and  VaUi^re  was  so  clear  that 
the  Judges  deemed  it  expedient  that  the  execution  should  be  delayed  till  the  decision  of  the 
Imperial  Government  could  be  had  upon  the  question  of  Jurisdiction. 

The  actual  reasons  given  by  the  Imperial  Government  I  have  not  been  able  to  get  at, 
but  I  know  that  when  the  decision  was  given,  the  prisoner  was  released,  and  that  the  qnes- 
tion. submitted  was  that  of  Jurisdiction,  as  above  stated. 

I  must  here  remark,  however,  that  notwithstanding  the  able  and  convincing  arguments 
of  Messrs.  Stnart  and  Valli^,  they  omitted  one  point  which  the  Coart  would  have  been 
obliged,  by  its  own  admisdons,  to  liave  aooepted  as  conclnsive  agaioat  the  judgment  it  gave. 
The  decision  given  was  based  upon  the  technical  oonatractioo  put  by  the  Coart  upon  the 
actual  wording  of  an  Act  of  Parliament,  but  it  was  admitted  (by  the  Court)  that  the  ootintry 
to  the  West  only  "  came  into  the  possession  of  the  British  Crown  at  the  treaty  of  Paris  in 
1763,"  and  it  was  also  admitted  that  the  king  oould,  by  "  an  Ad  of  Sovereign  Authonl}/," 
have  placed  that  country  under  the  Government  of  Canada.  It  was  merely  denied  that  he 
did  so,  not  asserted  that  he  could  not.  The  counsel  for  the  prisoner  did  not  chance  to  oome 
upon  the  Commissions  of  the  Oovernors,  or  they  would  have  found  that  there  had  been  such 
an  "  Ad  of  Sovtnigti  Authority,"  distinctly  deBcribicg  that  country  to  the  West  of  the  Lakt 
of  the  Woods  as  attached  to  the  Qovemment  of  Canada,  and  the  Court,  by  its  own  admission, 
must  have  been  bound  by  it. 

I  may  also  remark  Uiat  the  decision  of  the  Conrt  at  Qnebeo  would  have  made  the  westerly 
limit  of  Upper  Canada,  a  long  way  eaet  of  the  United  States  boundary  at  Lake  Superior, 
leaving  out  the  shores  of  the  Lake  (where  we  are  now  selling  mining  lands)  and  its  west- 
erly tributaries,  and  has,  therefore,  nothing  in  common  with  the  boundary  designated  for 
us  by  the  Hudson's  Bay  Company — viz.,  the  water-shed  of  the  St  Lawrence,  and  for  which 
tfure  is  no  earlMi/  authority  exe€pt  thenuelvu. 

On  this  hea^  I  must  advert  to  one  other  authority,  which  is  of  the  highest  import- 
ance at  this  moment,  when  troops  are  about  to  be  sent  to  the  R«d  River,  and  who,  if  they 
carry  with  them  the  erroneous  views  which  of  late  years  have  been  with  some  success  im- 
posed upon  the  public  by  the  assiduous  promulgation  of  the  Company,  may  unfortunately 
)>e  placed  in  a  position  of  antagonism  to  the  civil  power.  There  were,  indeed,  some  troops 
there  not  many  years  ago,  and  no  such  evils  as  might  be  apprehended  now  resulted  ;  but 
the  circumstances  are  changed  ;  the  scenes  of  an  early  period  may  come  back  if  the  attempt 
b(-  made,  wholly  unsustained  by  taw,  to  repress  a  legal  right  If  such  should  be  the  case, 
it  would  be  unfortunate  if  Her  Majesty's  soldiers  wore  found  on  the  wrong  side,  acting 
against  law,  for  the  subject  is  now  being  so  well  discussed  that  the  people  will  know  their 
rights,  and  will  appeal  to  the  legal  tribunals  and  tbo  civil  powers  of  the  State  to  q'  "  ~ 
them.  Better  that  military  rule  prevailed  entirely,  for  then  the  oT 
duties  and  their  responsibilities,  if  they  go  un<Jer  the  ic 
subject  to  the  supplied  civil  officere  of  a  self-constituted  (io 
existence,  they  may  6nd  themselves  called  upon  to  enforce  1 
which  are  infractions  of  law  ;  thmr  may  be  caSad 
to  which  resistance  is  a  duty  ana  a  right ;  and 
ultimately  brought  before  the  Courts  of  Justieo,  ' 
those  whose  powers  will  be  treated  aa  a  nidlity, 
This  has  been  so  before ;  it  may  be  so  agun,  if  .^ 
I  state  it  thus  strongly  now,  because  the  mtov  i^lii^ 
its  recurrence,  \ 

If  proper  civil  offioera,  magistrates,  &c.,  were.apMJ^ 
General,  for  the  Bed  River  oonntry,  to  whom  alone  ua  tm 
as  vested  with  authority,  the  diffiot^ty  and  danger  would ^ 
is  no  authority  in  that  oonntry,  by,  through,  or  in  aBfifc 
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Bay  Company,  as  such,  to  which  any  officer  or  soldier  in  Her  Majesty's  service  woald  be 
justified  in  yielding  obedience. 

To  revert  to  the  authority  upon  this  subject,  I  was  about  to  quote  ;  it  will  be  remem- 
bered that  during  the  troubles  which  formerly  took  place,  upon  special  representations  made 
by  Lord  Selkirk  that  he  was  not  safe  in  proceeding  to  the  E^d  River  settlement,  some  troops 
were  sent  with  hira,  and  the  instructions  given  to  them  by  order  of  His  Excellency,  Sir  Gor- 
don Drummond,  are  so  clear  and  decisive  that  no  one  can  mistake  their  purport.  They  were 
as  follows : 

Adjutant-General's  Office, 

Quebec,  17th  April,  1816. 

Sir: — Th^  Earl  of  Selkirk  having  represented  to  the  Administrator  in  Chief 
and  Commanding  General  of  the  Forces  that  he  has  reason  to  apprehend  that  attempts  may 
be  made  upon  his  life,  in  the  course  of  the  journey  through  the  Indian  country  which  he  is 
about  to  undertake,  His  Excellency  has,  in  consequence,  been  pleased  to  grant  his  Lordship 
a  military  Guard  for  his  personal  protection  against  a«isassination.  This  party,  which  is  to 
consist  of  two  Serjeants  and  twelve  Hank  and  File  of  the  Regiment  De  Meuron^  is  placed 
under  your  command,  and  I  am  commanded  to  convey  to  you  the  positive  prohibition  of  His 
Excellency  the  Lieutenant-General  commanding  the  Forces,  against  the  employment  of  this 
force  for  any  other  purpose  than  the  personal  protection  of  the  Earl  of  Selkirk.  You 
are  particularly  ordered  not  to  engage  yourself,  or  the  party  under  your  command,  in  any 
disputes  which*  may  occur  betwixt  the  Earl  of  Selkirk  and  his  engages  and  employes 
and  those  of  the  North  West  Company,  or  to  take  any  part  or  share  in  any  affray  which 
may  arise  out  of  such  disputes. 

By  such  an  interference  on  your  part,  you  would  not  only  be  disobeying  your  instruc- 
tions, but  acting  in  direct  opposition  to  the  wishes  and  intentions  of  the  Gavemment,  to  the 
Countenance,  Support  and  Protection  of  which  Each  Party  has  an  equal  claim. 

The  Earl  of  Selkirk  has  engaged  to  fxirnish  the  party  under  your  command  with 
provisions  during  the  time  of  your  absence  ;  you  are  on  no  occasion  to  separate  from  your 

Sarty,  but  to  return  with  his  Lordship,  and  on  no  account  to  suffer  yourself  or  any  of  your 
etachment  to  be  left  at  any  settlement  or  post  in  the  Indian  country. 

These  instructions  are  to  be  clearly  explained  to  the  non-commissioned  officers  and  men 
in  your  party. 

I  have  the  honour  to  be,  Sir, 

Your  most  obedient,  humble  servant, 

J.  HARVEF, 

Lt.-Col  D.  A.  G. 
Lieutenant  Graffenried,  ) 
De  Meuron's  Regiment,  j 

[The  italics  and  capitals  are  the  same  as  in  the  original.] 

This  is  another  emphatic  declaration  that  the  Government  held  the  Hudson's  Bay  Com- 
pany and  the  Canadian  traders  as  possessed  of  equal  rights,  and  that  His  Majesty's  troops  at 
least  were  not  to  be  used  against  the  one  to  sustain  the  ridiculous  pretensions  of  the  other. 

Notwithstanding  the  stringency  of  these  instructions,  however,  Lord  Selkirk  having  a 
number  of  the  disbanded  DeMeuron  soldiers  in  his  pay,  it  was  difficult  for  the  regulars  to  re- 
sist being  led  along  with  them,  to  enter  upon  the  North-Wtst  Company's  property,  &c.,  and 
which  involved  them  in  legal  difficulties,  after  their  return,  from  which  it  was  not  easy  to  ex- 
tricate them. 

I  have  confined  myself  in  the  foregoing  remarks  to  the  Red  River  and  Saskatchewan 
countries,  which  were  the  principal  scenes  of  the  disputes  which  have  heretofore  called  for 
action,  and  it  will  be  seen  that  the  imperial  authorities,  the  military  authorities,  and  the 
courts  of  justice  have  all  ignored  the  pretensions  of  the  Huason's  Bay  Company  as  regards 
those  countries. 

The  gi'eat  danger  in  renewing  the  Company's  lease  of  the  Indian  territories,  however, 
would  be  that  they  might  drop  the  pretence  that  the  Red  River,  &c.,  is  covered  by  their 
charter,  and  claim  it  as  part  of  the  Indian  territories,  a  plea  which,  though  erroneous,  might 
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be  more  easily  sustained  by  technioalities,  inasmuoh  as  some  of  the  remote  parts  of  Canada, 
perfectly  understood  to  be  such,  have,  nevertheless,  sometimes  been  designated  as  the  "  Indian 
countries,"  in  official  documents. 

I  have  not  referred  to  the  validity  of  the  Company's  Charter,  either  to  deny  or  admit  it ; 
I  merely  deny  that  it  has  effect  on  the  countries  I  have  spoken  of. 

In  support  of  this  I  have  quoted  more  recent  authorities,  but  for  a  more  particular  in  • 
vestigation  of  their  title,  its  extent  and  origin,  I  beg  to  refer  to  a  Beport  which  I  wrote  for 
the  Commissioner  of  Crown  Lands,  some  months  ago,  the  substance  of  which  appears  in  the 
shape  of  a  Memorandum  in  the  Return  to  an  Address  of  the  Honourable  Legislative  Assem> 
bly,  dated  15th  March,  1857,  for  certain  papers  connected  with  the  Hudson  Bay  question. 
It  embodies  the  views  I  have  entertained  for  many  years,  and  is  the  result  of  much  careful 
study. 

Q. — Have  you  made  the  early  and  present  boundaries  of  Canada  a  particular  subject  of 
'study  ;  if  so  state  the  result? 

A. — The  early  boundaries  of  Canada  or  New  France  included,  I  think,  the  whole  of 
Hudson's  Bay,  for  'I  find  all  that  part  of  the  country  granted  to  a  trading  Company  by  the 
Kmg  of  France,  in  a  Charter  somewhat  similar,  but  forty-three  years  earlier  than  the 
Charter  of  the  Hudson's  Bay  Company.  I  find  the  country  also  confirmed  by  Treaty  to 
France,  at  St.  Oermain's-en-Lay,  thirty-eight  years  before  the  last  named  charter ;  but 
the  investigation  of  this  part  of  the  said  subject  is  fully  stated  in  the  Memorandum  re- 
ferred to. 

I  find  that  from  the  Treaty  of  Utrecht,  in  1713,  to  the  Treaty  of  Paris,  in  1763,  the 
boundaries  between  the  French  possessions  in  Canada  and  the  British  possessions  in  Hud- 
son's Bay  were  not  defined.  The  lines  claimed  by  both  parties  are  distinctly  laid  down  on 
the  map  lately  prepared  by  Mr.  Devine,  in  the  Crown  Land  Department.  Both,  it  will  be 
seen,  give  the  Bed  Eiver  and  Saskatchewan  to  France,  and  the  hue  laid  down  from  British 
authorities  is  from  those  least  favourable  to  French  pretensions  of  that  period.  All  the  coun- 
try south  of  that  line  is  of  course  what  was  ceded  by  France,  as  Canada^  in  1763,  and  was 
in  her  undisputed  possession  up  to  that  time.  There  was  never  any  westerly  limit  assigned 
to  Canada  either  before  or  since  the  Treaty  of  Paris.  The  French  claimed  to  the  Pacific, 
though  they  never  explored  the  whole  way  across,  which,  however,  the  Canadians  (British 
and  French)  were  the  first  to  effiact  after  the  Treaty. 

Some  British  authorities  of  a  more  recent  date  claimed,  under  the  Treaty  of  Utrecht, 
from  Hudson's  Bay  to  latitude  49°  as  having  been  so  determined  by  Commissioners ;  but 
no  such  decision  was  ever  given.  I  have  searched  every  book  I  could  find  upon  the  subject, 
and  have  communicated  with  those  who  have  searched  the  beet  libraries  of  France  and  Eng- 
land with  the  same  object,  but  no  authority  can  be  found  for  such  a  boundary. 
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The  WssTEaN  Limit  of  Canada,  on  a  line  due  west  from  the  Lake  of  the 
Woods,  aooobdino  to  the  Treaty  of  1783,  considered  in  oonneotion  with 
the  maps  affixed  to  the  official  Reports  on  the  "  Boundaries  of 
Ontario." 

The  Treaty  of  1763,  commonly  known  as  the  Treaty  of  Paris,  by  which  Canada  was 
finally  ceded  to  Great  Britain,  left  the  territory  known  at  that  time  as  Louisiana  in  the 
possession  of  France. 

This  extensive  country  had  the  Mississippi,  from  its  source  downwards,  for  its  eastern 
and  north-eastern  boundary,  dividing  it  from  Canada,  up  to  the  date  of  the  Treaty  of  1783, 
and  from  Canada  and  the  United  States,  for  a  period  of  twenty  years  subsequent  to  that 

time.  ^SA 

The  vast  regions  now  forming,  in  whole  or  in  part,  the  States  or  Territories  of  Nebraska, 
the  west^n  portions  of  Minnesota  and  Dakota,  lowa^  Montana,-  Wyoming  aad  Cj^W^<^  \f^ 
18 
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the  flammit  of  the  *'  Stooy  Moonfaiiuiy"  with  leveral  other  States  to  the  eoath,  and  a  portioa 
of  the  Dominioii  of  Ganiiaa  near  the  Boeky  Mountains  to  the  north,  are  withm  the  territoa^ 
whiohy  at  the  date  of  the  Treaty  of  1783,  was  known  as  Louisiana.  By  the  seoond  artiele 
of  the  Treaty  of  1783,  the  Boundary  established  betweoi  the  Brituih  poasesaions  and  Out 
United  States,  in  as  fkr  as  regards  the  part  of  the  oontioent  under  oonsiderationy  was  a  Kne 
<<  ttom  the  most  north-western  point  of  the  Lake  of  the  Woods,  on  a  due  western  oonrse  to 
the  MiasisBimii ;"  and  in  a  Boyal  Commission  issued  to  Qotemor  Lord  Dorehester,  in  1786, 
the  part  of  Canada  forming  the  then  Fhmnee  of  Quebeo  is  described  as  being  bounded  by  a 
line  "  tma  tiie  most  north-western  point  thereof  (i.s.  the  Lake  of  the  Woods)  in  a  due  wM 
oourse  to  the  Biver  Mississippi,  ana  northward  to  Uie  Southern  Boundary  of  the  TerritorieB 
granted  to  the  Merehanta  Acmntnrers  of  England  tradioff  to  Hi^dsim's  Bay." 

It  will  thus  be  seen  that  the  western  limit  of  Canada,  on  the  line  running  due  west 
tnm  the  Lake  of  the  Woods,  was  at '  that  time  a  matter  of  interest  to  three  nations.  The 
United  States  oould  not  go  west  of  the  Mississippi,  or  the  boundarrreeogDised  as  reptesenliag 
that  river,  nor  the  nation  possessing  Louisiana  oome  east  of  it ;  whfle  as  regards  CSmada,  the 
Prorinoe  of  Quebeo  was  to  haye  both  her  western  limit  on  the  due  west  line,  and  h^  entiie 
western  boundary,  running  north  to  the  territories  granted  to  the  Merohant  Adventurers,  de- 
termined by  the  point  at  which  the  boundaiy  between  the  United  States  and  Louisiana  ahouU 
meet  the  due  west  line  from  the  Lake  of  the  Woods.. 

It  is  well  known  that  the  tributary  of  the  Mississippi  system,  now  oalled  "  the  Missid- 
sippi,''  is  but  a  small  stream  in  its  upper  reaohes,  having  its  source  a  little  to  the  north  of 
the  parallel  of  47%  in  numerous  brooks  and  countless  lakelets  fiir  to  the  south  and  east  of  a 
due  west  line  from  the  Lake  of  the  Wooda 

It  does  not,  therefore,  meet  the  description,  and  the  question  arises  as  to  whether  it  resDy 
ia  the  Misrisnppi  meant  b^  the  diplomatists  who  framed  the  Treaty  of  1783,  or  whether  it  u 
not  more  reasonable  to  believe  that  both  they  and  their  predecessors  who  negcAiated  the  Treaty 
of  1763^  had  in  view  the  main  artenr  of  the  vast  River  ^stem  to  which  the  oomprebeosive 
name  of  the  Minissip^i  was  applied  in  those  da^ 

The  maps  which  it  is  now  proposed  to  consider  throw  a  flood  deal  of  light  on  thisimpoit- 
ant  question,  and  in  reviewing  tne  evidence  to  be  gathered  mmi  them,  it  may  safUy  be  m- 
sumed  that,  taken  coUeotively,  they  exhibit  all  that  was  known  of  the  geography  of  the  north- 
western parts  of  Canada  and  the  adjoining  territory  of  Loaisiana,  at  the  time  at  which  the 
treaties  to  which  reference  has  been  made  were  entered  into. 

These  explanations  seem  Dcoessary  to  a  fall  understanding  of  the  matter  at  issue,  for 
the  fact  that  Louisiana  was  of  such  extent  and  bore  at  one  time  such  important  relation  to 
Canada  and  the  United  States  (and  the  then  boundaries  of  which  are  of  importance  even 
now)  has  been  lost  sight  of  in  later  years. 

To  avoid  ambiguity,  the  parallel  of  49^  north  lat.,  which  is  now  the  international  bonn- 
dary,  from  the  Lake  of  the  Woods  westward,  will  be  referred  to,  in  what  follows,  as  one  aod 
the  same  thing  with  the  *'  due  west  line,''  although  the  latter  is  somewhat  farther  north. 
The  Mississippi  mu»t  necessarily  be  mentioned  often,  but  only  in  reference  to  its  north- 
western tributaries. 

Mr.  Mills  has  annexed  to  his  report  seven  maps  issued  between  the  dates  of  1710  and 
1794,  namely: 

1.  "  A  Map  of  North  America,  corrected  from  the  observatione  communicaUd  to  the 
Royat  Society  at  London,  amd  the  Boyal  Academy  at  Paris,     By  John  Senex,  F.B.S.,  1710." 

This  map  places  the  sources  of  the  Mississippi  at  about  100^  west  longitude,  and  48^ 
north  latitude,  and  to  the  north-west  of  this  point  is  marked  '<  a  river  whose  beginning  or 
ending  is  unknown."  A  height  of  land,  not  far  frt)m  being  in  a  correct  position,  is  indicated 
as  existing  to  the  north-east  of  the  Mississippi,  but  the  map  is  of  too  early  a  date  to  afford 
much  information  regarding  a  r^on  in  the  interior  which  was  but  little  explored  in  1710, 
the  date  at  which  it  was  issued. 

2.  "  Delisle's  Map  of  North  AmericOy  <&€.,  Chief  Geographer  of  His  Majesty ,  and  the 
Boyal  Academy  of  Sciences,  Amsterdam,  1 739." 

This  small  map  is  by  a  very  distinguished  French  author,  and  it  is  valuable  as  showing 
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that  the  Missouri  of  the  present  day  was  the  boundary  between  Louisiana  and  the  Canada  of 
the  French. 

The  evident  meaiiing  of  the  Treaty  of  1783  was,  that  the  due  west  line  from  the  Lake 
of  the  Woods  should  meet  the  boundary  of  Louisiana,  and  on  this  map  that  boundary  is  un- 
mistakeably  indicated  by  the  first  French  geographer  of  his  day. 

The  east  branch  of  the  Mississippi  is  set  down  as  issuing  from  *'  Lac  Missisacaigan,'' 
while  a  very  much  larger  river,  with  the  words  "Mississippi  Riv.*'  over  it,  is  indicated 
as  coming  in  from  the  north-west. 

It  therefore  follows  that  the  east  or  Missisacaigan  branch,  although  called  the  Mis- 
sissippi now,  was  not  the  Mississippi  of  Delisle's  tima  The  large  river  referred  to  cor- 
responds apparently,  in  its  lower  sections,  with  what  is  now  called  the  Minnesota 
River.  The  St  Croix  River  is  represented  with  wonderful  accuracy  for  such  an  early  map. 
It  is  to  be  regretted  that  this  map — being  by  so  distinguished  a  geographer — is  on  so  small 
a  scale. 

3.  "  A  map  of  Canada  and  the  north  part  of  Louigtana^  rmth  adjacent  cormtriea.  By 
Tho8.  JefferySf  Geographer  to  His  Majesty ,  1762.  PubUshed  by  Thos.  Jefferys,  Charing 
Cross,  London" 

This  map  is  by  an  English  author  of  some  eminence,  who,  in  1760,  had  published  a 
geographical  and  historical  work  on  North  America.  It  is  but  reasonable  to  believe  that 
the  representatives  of  Great  Britain  and  the  United  States,  in  framing  the  Treaty  of  1783, 
would  have  had  the  map  of  so  distinguished  a  geographer  before  them.  If  they  had,  and 
were  in  any  wtL^  guided  by  it,  they  would  not  have  supposed  that  a  due  west  line  from 
the  Lake  of  the  Woods  would  intersect  the  waters  of  the  stream  now  called  the  Missis- 
sippi, for  the  map  shows  a  height  of  land  and  the  waters  of  the  Red  River  intervening  between 
its  sources  and  the  parallel  of  49%  or  the  due  west  line — and  in  this  it  is  correct,  although, 
as  might  be  expected  from  its  early  date,  in  error  in  detail. 

On  the  map  is  a  note  from  which  it  may  be  inferred  that  at  the  date  at  which  it  was 
issued  (1762)  the  " Missouri "  or  ''Mississippi'*  indicated  one  and  the  same  river,  or  that 
the  Missouri  was  known  by  the  name  either  of  **  Missouri  "  or  "  Mississippi."  The  east 
branch — evidently  the  stream  now  known  as  the  Mississippi — is  represented  as  issuing 
from  Lake  Missisacaigan,  while  the  main  river  is  marked  as  coming  from  the  west,  with  the 
words  **  Mississippi  R.''  written  over  it.  From  this  it  is  evident  that  the  easterly  branch 
was  not  known  as  the  Mississippi  in  1762. 

4.  "  A  Map  of  the  British  Dominions  in  North  America^  according  to  the  Treaty  in  1763. 
By  Peter  Bell,  Geographer,  1772." 

On  this  map  what  evidently  is  the  tributary  now  known  as  the  Mississippi,  is  called 
Lake  River,  and  it  is  represented  as  issuing  from  Lake  Missisacaigan,  which,  from  its  posi- 
tion in  reference  to  the  waters  near  it,  appears  to  be  the  Leech  Lake  of  modern  maps ; 
from  this  lake  it  has  a  course  of  some  two  hundred  miles  to  its  confluence  with  the  Mis- 
sissippi. 

The  main  river,  marked  as  the  boundary  of  Louisiana,  extends  north-westward  to  the 
parallel  of  47^  and  meridian  of  102.  To  continue  it  still  further,  in  the  same  direction,  on 
the  course  of  its  general  bearing,  it  would  intersect  the  parallel  of  49^  west  of  the  meridian 
of  106^*  or  nearly  500  miles  west  of  the  Lake  of  the  Woods.  This  map  was  issued  subsequent  to 
the  Treaty  of  Paris  (1763),  and  it  is  remarkable,  in  so  far  as  that  it  extends  the  supposed 
Mississippi,  marking  it  as  the  boundary  between  Louisiana  and  Canada,  further  to  the  west, 
although  much  in  the  same  direction  as  that  indicated  on  previous  maps ;  and  this  position 
for  the  boundary  line  and  supposed  Mississippi  is  kept  up  in  the  maps  issued  subsequently 
to  Bell's — as  will  be  seen  on  reference  to  PownalFs,  D'Anville's,  and  Kitohin's  maps.  In  this 
it  is  reasonable  to  assume  that  he  had  been  guided  by  the  information  which  had  then,  no 
doubt,  become  general  among  geo^phers,  as  to  the  line  of  demarcation  agreed  upon  cu  the 
B(mndary  of  Louisiana,  at  the  Treaty  of  Paris. 

It  is  worthy  of  remark  that  the  course  of  this  supposed  Mississippi  of  the  Treaties,  fol- 
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lowing  it  to  the  north-westward,  would  make  it  coincide  with  the  aotaal  position  of  the 
Missouri  for  a  considerable  distance,  at  the  great  bend  between  the  parallels  of  47^  and  48^, 
and  the  meridional  lines  of  101^  and  104^. 

5.  '*  North  America^  from  the  French  of  M,  U Anwlle^  improved  with  the  EngM 
Surveys  made  since  the  Peace.** 

This  map,  in  so  far  as  it  shows  the  upper  waters  of  the  Mississip|H  and  the  boundary  of 
Louisiana,  is  very  like  BelPs.  The  eastern  branch  or  Lake  Biver,  now  called  the  Mississippi, 
issues  from  Lake  Missisacaigan,  with  tributaries  from  the  north  flowing  into  that  lake. 

The  Mississippi  of  the  Treaty  of  Peace  is  represented  as  stretching  off,  at  an  angle  61 
about  15°  or  20^  to  the  north  of  west,  which  would  carry  it  to  the  parallel  of  49°,  about  the 
meridian  of  105°,  or  over  four  hundred  and  fifby  miles  to  the  west  of  the  Lake  of  the 
Woods.  As  if  to  mark  emphatically  which  branch  was  to  be  known  as  the  Missisnppi,  the 
words  *^  Mississippi  R."  are  set  down  over  the  west  branch — above  its  confluence  wiUi  the 
east  branch. 

These  two  maps — Bell's  and  B'Anville's — published  after  the  Peace  of  Paris,  afford 
conclusive  evidence  as  to  the  line  intended  for  the  boundary  between  Louisiana  and  Canadi. 
It  certainly  was  not  the  tributary  to  which  the  term  Mississippi  is  applied  at  the  present 
time. 

6.  "  PownalTs  Map  of  the  British  Possessions  in  North  America,  A,D.  1775." 

This  map  shows  the  eastern  branch  of  the  Mississippi  issuing  from  ''  Red  Lake,"  cti- 
dently  the  Missisacaigan  of  Jeffery's,  Bell's,  and  D'Anville's  maps.  It  is,  like  the  two  last, 
quite  conclusive  as  to  the  boundary  of  Louisiana  running  off  to  the  west,  and  it  is  equally 
clear  as  to  the  sources  of  the  eastern  branch  (or  Mississippi  of  the  present  time)  falling  short 
of  the  latitude  of  the  Lake  of  the  Woods.  Governor  Pownall  would  likely  have  had  aooeas 
to  official  documents  bearing  on  the  matter,  and  with  his  map  of  1775  b^ore  them,  it  will 
hardly  be  supposed  that  the  framers  of  the  Treaty  of  1783  could  have  been  led  away  with 
the  idea  that  a  due  west  line  from  the  Lake  of  the  Woods  could  intersect  the  river  now  eaUed 
the  Mississippi 

7.  "  North  America,  wherein  areparti^darly  distinguished  the  British  Dominions,  the  Uni- 
ted States,  and  the  adjacent  Spanish  Territories,  By  Thomas  KUchin,  Hydrographer  to  Eif 
Majesty.  London  :  Published  by  Laurie  &  White,  No.  53  Fleet  Street,  as  the  Act  directs,  Uih 
May,  1794." 

This  is  an  elaborate  map,  carefully  compiled  do  doubt  from  all  the  sources  of  informa- 
tion available  at  the  time  at  which  it  was  bsued. 

It  derives  additional  interest  from  having  been  published  subsequent  to  the  Treaty  of 
1783  between  Great  Britain  and  the  United  States,  for  all  the  others  were  published  be- 
fore that  date.  It  is  consequently  the  only  one  of  the  series  on  which  the  due  west  line 
from  the  Lake  of  the  Woods,  forming  the  boundary  line  betwen  Canada  and  the  United 
States,  in  that  section,  could  have  been  exhibited. 

The  eastern  branch  of  the  Mississippi  or  Lake  River  is  shown  as  having  its  source  a 
little  to  the  north  of  the  parallel  of  47°  in  Lake  Missisacaigan,  and  this  lake  corresponds 
very  nearly  with  the  actual  position  of  Leech  Lake,  so  that  there  can  be  no  doubt  of  this 
Lake  River  being  the  tributary  now  known  as  the  Mississippi. 

As  regards  the  upper  waters  generally,  this  map  differs  but  little  from  Bell's  map,  and 
the  Mississippi — marked  on  it  as  the  boundary  of  Louisiana — would,  if  produced  north- 
westward, on  the  general  bearing  on  which  the  upper  part  is  projected,  as  in  the  case  of 
Bell's  projection,  reach  the  parallel  of  49°  west  of  the  meridian  of  105°. 

It  will  be  seen  that  on  this  map  a  line,  marked  as  the  boundary  of  the  United  States, 
is  drawn  due  west  from  the  Lake  of  the  Woods,  and  that  this  line — applying  the  scale 
set  down  on  the  map — would  be  over  two  hundred  miles  north  of  the  Mississippi,  about 
the  meridian  of  Fort  Garry. 
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Regarding  the  position  of  the  Mississippi,  this  map-  agrees  with  Bell's  map  of  1772, 
and  with  D'AnviUe  and  Pownall's  maps,  while  Jefferjr's  map  of  1762  is  perfectly  clear  as 
to  a  height  of  land  and  another  river  system  intervening  between  the  sources  of  the  stream 
now  known  as  the  Mississippi  and  the  due  west  line  from  the  Lake  of  the  Woods.  [How, 
then,  could  those  who  framed  the  Treaty  believe  in  the  existence  of  a  Mississippi  east  of 
the  Eed  Eiver,  which  would  be  cut  by  a  due  west  line  from  the  Lake  of  the  Woods )] 

8.  "  DdisU'a  Map  of  Canada,  or  Neio  France,  1703."     (Mr.  Lindsey's  Report.) 

This  map  shows  that  at  even  as  early  a  date  as  1703,  the  Mississippi  had  been  to 
some  extent  explored,  as  far  at  least  as  the  latitude  of  Lake  Superior. 

What  appears  to  be  its  prineipal  easterly  branch,  is  marked  as  issuing  from  "  Missisa- 
caigan  on  Lac  Buade/'  and  flowing  south-easterly  to  the  main  Mississippi.  Its  name  on  this 
map  is  Mendeouacanton,  and  it  is  clearly  distinguished  from  the  Mississippi,  which  latter  is 
set  down  as  coming,  for  a  great  distance,  from  the  north-west. 

This  map  is  referred  to  chiefly  to  show  that  the  tributary  now  called  the  Mississippi  was 
not  the  Missi8sippi  of  the  early  explorers.  In  1703,  exploration  had  not  extended  so  far  to 
the  north-west  as  to  show  much  of  the  northern  water-shed ;  but  this  early  map  of  Delisle's 
contains  a  great  deal  that  is  valuable,  although  it  does  not  further  bear  on  the  immediate 
question  under  consideration. 

9.  "  Carle  dea  Nouvelles  dicov/vertes  dans  Vouest  du  Canada,  dreasie  snr  les  Mimovres  de 
M,  de  la  Verandrie  et  donnie  an  Dipdt  de  la  Marine  par  M,  de  la  GaUissoniire,  1750."  (Mr. 
Lindsey's  Report.) 

This  chart  shows  clearly  that,  in  1750,  it  was  known  that  the  country,  for  a  considerable 
distance  to  the  south  of  the  latitude  of  the  Lake  of  the  Woods,  was  occupied  by  the  water 
system  of  the  Winnipeg ;  so  that,  with  this  map,  or  the  information  it  conveys,  before 
them,  as  it  is  reasonable  to  suppose  it  was,  the  representatives  of  Great  Britain  and  the 
United  States,  in  framing  the  Treaty  of  1783,  could  not  have  adopted  a  Mississippi  as 
existing  between  the  Lake  of  the  Woods  and  Red  River.  Otherwise,  it  must  be  sup- 
posed that  they  believed  in  the  strange  phenomenon  of  a  large  river  flowing  for  hundreds 
of  miles  to  the  south,  between  the  two  neighbouring  rivers — one  on  either  side  of  it — run- 
ning to  the  north. 

The  description  in  the  Treaty  is  however,  perfectly  intelligible,  and  would  never  have 
been  misconstrued  had  these  maps,  now  submitted  to  the  L^islature,  been  generally  acces- 
sible. 

In  reference  to  these  map,  generally,  they  point  to  the  Missouri,  west  of  the  great  bend, 
as  having  been  the  Upper  Mississippi  of  the  Geographers  of  the  last  century,  and  this  is  ac- 
counted for  by  the  fact  that  it  was  first  explored  from  the  direction  of  the  Assiniboine,  the  tri- 
butaries of  which  interlace  with  those  of  the  Missouri. 

As  early  as  1742,  the  Ohevalierde  la  Verandrie  had  crossed  over  from  the  Assini- 
boine and  explored  the  Upper  Mississippi,  as  he  named  it,  to  the  Rocky  Mountains.  On 
the  12th  March,  1743,  he  took  formal  possession  of  the  country,  and  interred  a  plate, 
bearing  the  arms  of  the  King  of  France,  on  an  eminence  near  his  encampment. 

At  the  date  of  the  Treaty  of  1763,  the  French  traders,  whose  head-quarters  were  on 
the  Red  River  of  the  North,  had  establishments  on  the  Upper  Mississippi  (or  Missouri 
of  the  present  time),  as  well  as  on  the  neighbouring  tributaries  of  the  Assiniboine  ;  but 
there  seems  then,  and  even  to  a  much  later  period,  to  have  been  a  considerable  interval 
of  unexplored  country  between  the  great  bend  of  the  Missouri,  near  the  meridian  of  100^, 
and  the  Mississippi,  near  its  point  of  junction  with  the  Minnesota  River  ;  and  hence  the 
error,  continued  on  all  the  maps  of  the  time,  of  making  the  Missouri  or  Upper  Mississippi 
join  the  easterly  branch,  or  what  is  now  called  the  Mississippi,  near  its  confluence  wiUi 
the  Minnesota  River. 

In  view  of  all  the  facts,  there  can  be  no  doubt  that  the  Missouri  of  the  present  time 
was  the  Upper  Mississippi  of  the  G^eographers  of  the  last  century. 
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The  North-West  Boundary  of  Canada,  on  the  Parallfx  of  49"*  North  Lati- 
tude, ACCORDING  TO  THE  TREATY  OF   1783    BETWEEN    GrEAT  BRITAIN   AND  THE 

United  States. 

It  will  doubtless  be  admitted  that  the  maps  to  which  reference  has  been  made,  ex- 
tending, as  to  date,  over  a  considerable  period  of  time,  and  by  different  authors,  some  of 
whom  were  highly  distinguished  as  geographers  in  their  day,  represent  fairly  the  geograph- 
ical knowledge  existing  at  the  date  of  the  Treaty  of  1783.     Admitting  this,  it  follows  : 

1st.  That  the  diplomatists  who  framed  the  Treaty,  knew  perfectly  well  that  the  branch 
of  the  Mississippi  Kiver  system,  now  called  ^*  the  Mississippi"  would  not  and  could  not 
have  been  intersected  by  a  line  running  due  west  from  the  Lake  of  the  Woods,  because 
the  maps  of  the  time,  which  were  iheir  sole  sources  qf  information,  agree  in  representing  its 
most  northerly  waters  as  being  far  to  the  south  of  such  a  line. 

2nd.  That  from  the  evidence  of  the  maps,  it  is  seen  that  they  (the  framers  of  the 
Treaty)  had  in  view  a  supposed  river,  forming  the  boundary  of  Louisiana,  which  would  be 
intersected  by  the  due  west  line  in  question,  somewhere  about  the  meridian  of  105^  or 
106^,  or  at  a  point  over  four  hundred  and  fifty  miles  west  of  the  Lake  of  the  Woods. 

3rd.  That  a  branch  or  tributary  of  the  Mississippi  (or  Missouri,  rather, '  which  is 
itself  a  branch  of  the  Mississippi)  called  the  White  Eiuth  River,  is  actually  intersected  by 
the  due  west  line  in  question,  within  a  comparatively  short  distance  of  the  point  at  which 
the  supposed  river,  represented  on  the  maps  as  the  boundary  of  Louisiana,  and  which  it 
is  evident  they  had  in  view,  would  have  been  intersected  by  that  line. 

Judging  from  these  maps  it  is  impossible  to  avoid  the  oonolnsion  ■  that  the  true  intent, 
meaning  and  spirit  of  the  Treaty  of  1783  was,  that  the  western  boundary  of  Canada  and 
the  United  States,  and  the  eastern  limit  of  Louisiana,  on  the  due  west  line,  should  be  at  t 
point  upwards  of  four  hundred  and  fif^y  miles  west  of  the  Lake  of  the  Woods. 

The  assumption  that  the  framers  of  the  Treaty  had  in  view  any  Mississippi  to  the  east 
of  the  Red  River,  is  quite  untenable,  for  some  of  the  best  maps  of  the  time,  issued  by  die 
most  distinguished  geographers,  represent  the  country  east  of  the  Red  River,  and  far  to  the 
south  of  the  due  west  Une,  as  being  occupied  by  another  river  system,  as  it  really  is ;  and 
all  of  them  agree  in  marking  the  boundary  of  Louisiana,  which  was  the  real  line  to  be  reached, 
as  leading  far  to  the  west  of  the  Red  River. 

In  view  of  these  maps,  it  cannot  for  a  moment  be  conceived  that  the  geographers  of 
those  days  had  any  idea,  or  ever  represented,  that  a  due  west  line  from  the  north-west  point 
of  the  Lake  of  the  Woods,  would  intersect  the  Mississippi,  east  of  the  Red  River  ;  nor  can 
it  be  imagined  that  diplomatists,  in  framing  an  international  Treaty,  would  adopt  a  con- 
clusion relative  to  a  matter  of  geography,  different  from  that  presented  by  the  most  eminent 
geographers  of  the  nations  interested. 

It  has  been  sugprested  that  the  difficulty  would  be  best  met  by  drawing  a  line  due  north 
from  the  source  of  what  is  now  called  the  Mississippi  to  the  parallel  of  49°,  but  each  u  line 
would  intersect  that  parallel,  to  the  east  of  the  weM  coast  of  the  Lak^  of  the  IVoods,  so  that 
a  due  west  line  from  that  lake  would  meet  neither  this  north  line  nor  the  Mississippi. 

But  what  need  to  make  or  adopt  imaginary  lines,  or  quibble  about  the  word  "  Missis 
sippi,"  which  is  in  fact  the  general  name  of  an  immense  river  system,  when  the  true  spirit 
and  even  letter  of  the  treaty  can  be  met  by  adopting  the  line  already  run  on  a  due  west 
course  as  expressed  in  the  Treaty  "  to  the  Mississippi,"  or  at  least  to  its  first  waters  at  the 
White  Earth  River,  which  this  "  due  west  line  "  does  iiitersect,  only  a  little  way  to  the  west 
of  the  supposed  Mississippi  which  tbe  representatives  of  the  nations  interested,  as  shown 
by  the  maps  of  the  time,  intended  as  the  western  boundary  of  Canada  and  the  United  States. 
and  the  eastern  limit  of  Louisiana,  on  a  **  due  west  line  from  the  Lake  of  the  Woods." 
{JPThey  would  not  surely  have  come  four  hundred  miles  to  the  eastward  of  the  boundary 
recognized  on  the  maps  to  adopt  a  Mississippi  where  they  knew  that  no  such  river  existed, 
and  give  a  vast  extent  of  territory  to  Louisiana,  which  was  then  in  the  possession  of  a  foreign 
European  Power,  and  the  enlargement  of  which  might  have  affected  both  British  and  United 
States  interests. 

S.  J.  D. 

9th  November,  1876. 
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DISCOVERIES    AND    NATIONAL    RIVALBIES    IN    AND   AROUND 

HUDSON'S    BAY.* 

The  English  Aooount  from  the  Hudson's  Bat  Oompant's  point  of  viEw.f 

Id  the  year  1576,  Cap.  Martin  Frobisher  made  his  first  voyage  for  the  disoovery  of  a  pas- 
sage to  China  and  Cathay  by  the  north-west ;  and  on  the  12th  of  Jane  he  disoovered  Tierra 
de  Labrador  in  63  degrees  8  minutes,  and  entered  a  Streight  which  he  called  by  his  name. 
On  the  1st  of  October  he  retum'd  to  England.  In  the  following  year,  he  went  a  second 
time  on  the  same  disoovery,  dame  to  the  same  Streight,  and  os'd  all  possible  means  to  bring 
the  natives  to  trade,  or  give  him  some  account  of  themselves,  but  they  were  so  wild,  that  thej 
only  8tudy*d  to  destroy  the  English.  Cap.  Frobisher^  stayed  here  till  winter  drew  on,  and 
then  he  returned  to  England.  He  made  the  same  voyage  the  following  year,  and  with  the 
like  success. 

Six  years  afterwards,  A.D.  1585,  John  David  sail'd  from  Dartmouth  on  the  same 
adventure,  came  into  the  latitude  of  64  degrees  15  minutes,  and  proceeded  to  66  degrees  40 
minutes.  In  the  year  ensuing,  he  ran  to  66  degrees  20  minutes,  and  coasted  southward 
again  to  56  degrees.  Sailing  thence  in  54  d^ees,  he  found  an  open  sea,  tending  westward, 
which  he  hoped  might  be  the  passage  so  long  sought  for ;  but  the  weather  proving  tempestuous, 
he  retum'd  to  England.  In  October,  the  next  year,  he  did  the  same.  After  which  there 
were  no  more  adventures  this  way,  till  the  year  1607,  when  Cap.  Henry  Hudson  dis- 
covered as  far  as  80  degrees  23  minutes.  In  1608,  he  set  out  again ;  and,  having  added 
little  to  his  former  discoveries,  retum'd.  Two  years  after  he  again  undertook  a  voyage  to 
find  out  the  north-west  passage,  proceeded  100  leagues  further  than  any  man  had  done  before 
him,  till  he  could  not  go  forward  for  ice  and  shosd  water  ;  and  finding  himself  imbay'd,  he 
resolv'd  to  winter  there.  In  the  spring  of  1611,  pursuing  a  further  discovery,  he  and  seven 
more  of  his  company  were  seized,  the  rest  of  his  men  put  into  an  open  boat,  and  committed 
to  the  mercy  of  the  waves  and  savages. 

We  know  'tis  pretended,  that  a  JDane  made  the  discovery  of  this  Streight,  and  that 
he  caird  it  Christiana,  from  the  King  of  Denmark,  Christian  the  IVth,  then  reigning. 
But  Cap.  Hudson  was  the  man  who  discovered  it  to  the  English,  and  who  indeed  first 
sail'd  so  near  the  bottom  of  the  Bay,  as  he  did  within  a  degree  or  two. 

The  same  year  that  he  dy'd.  Sir  Thomas  Button,  at  the  instigation  of  Prince  Henry, :( 
pursu'd  the  same  discovery.  He  pass'd  Hudson's  Streights,  and  leaving  Hudson's  Bay  to 
the  south,  settled  above  200  leagues  to  the  south-west,  and  discovered  a  great  continent, 
by  liim  called  New  Wales.  He  wintered  at  the  place  afterwards  call'd  Port  Nelson,  care- 
fully search'd  all  the  Bay,  from  him  call'd  Button's  Bay,  and  retum'd  to  Dig^'s  Island. 

In  1516,  Mr.  BaflSn  enter'd  Sir  Thomas  Smith's  Bay,  in  78  degrees,  and  return'd  de- 
spairing to  find  any  passage  that  way.  All  the  adventures  made  to  the  north-west,  were 
ill  hopes  of  passing  to  China.  In  1631,  Capt.  James  sail'd  to  the  north-west,  and  arrived 
at  Charlton  Island,  where  he  winter'd  in  52  degrees.  Cap.  Fox  went  out  this  year  on  the 
same  account,  but  proceeded  no  further  than  Port  Nelson. 


*  This  account,  abridged  from  Oldmixon's  BrUUh  Empire  in  Amerioa,  ib  taken  from  "  An  investigation  of 
the  Unsettled  Boundaries  of  Ontario,"  by  Charles  Lindsey,  p.  146.  The  foot  notes  (with  the  present  excep- 
tion) are  Mr.  Lindsey's. 

t  This  account  may  be  regarded  as  semi-official,  much  of  the  materiali  being  derived  ttom  the  Hudson's 
Bay  Company.  ^ 

X  The  expense  of  the  expedition  was  certainly  borne  by  merchant  adventurers  of  London. 
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The  civil  wars  in  England  put  discoveries  out  of  men's  heads ;  and  we  hear  of  no  more 
such  adventures  till  the  year  1667,  when  Zachariah  Gillam,  in  the  Nonsuch,  ketch,  passed 
thro'  Hudson's  Streights,  and  then  into  Baffin's  Bay  to  75  degrees  ;  and  thence  south- 
ward into  51  degrees ;  where  in  a  river,  afterwards  call'd  Prince  Rupert's  River,  he  had 
a  friendly  correspondence  with  the  natives,  built  a  fort,  nam'd  it  Oharles  Fort,  and  retum'd 
with  success. 

The  occasion  of  Gillam's  going  was  this  :  Monsieur  Radison  and  Monsieur  GooseUer 
[de  Groisselier],  two  Frenchmen,  meeting  with  some  savages  in  the  Lake  of  Assimponals, 
in  Canada,  they  learnt  of  them  that  they  might  go  by  land  to  the  bottom  of  the  Bay, 
where  the  English  had  not  yet  been.*  Upon  which  they  desir'd  them  to  conduct  them 
thither,  and  the  savages  accordingly  did  it.  The  two  Frenchmen  retum'd  to  the  upper 
lake  the  same  way  they  came,  and  thence  to  Quebec,  the  capital  of  Canada  :  where  they 
offer'd  the  principal  merchants  to  carry  ships  to  Hudson's  Bay,  but  their  project  was  re- 
jected. Thence  they  went  to  France,  in  hopes  of  a  more  favourable  hearing  at  court ;  but 
after  presenting  several  memorials,  and  spending  a  great  deal  of  time  and  money,  they 
were  answer'd  as  they  had  been  at  Quebec,  and  their  project  look'd  upon  as  chimerical 
The  King  of  England's  ambassador  at  Paris,  hearing  what  proposals  they  had  made, 
imagin'd  he  should  do  his  country  a  good  service  in  engaging  them  to  serve  the  English, 
who  had  already  pretences  to  the  Bay,  persuaded  them  to  go  to  London,  where  they  met 
with  a  favourable  reception  from  some  men  of  quality,  merchants  and  others,  whoemplo/d 
Gillam,  before-mention'd,  a  New  England  captain,  in  the  voyage ;  and  Radison  and 
Qooselier  accompanying,  they  arrived  at  the  bottom  of  the  Bay,  and  succeeded  as  we  have 
hinted  already. 

When  Gillam  retum'd,  the  adventurers  coucem'd  in  fitting  him  out  apply 'd  themselves 
to  Eing  Charles  II.  for  a  patent ;  who  granted  one  to  them  and  their  suooessors,  for  the 
bay  call'd  Hudson's  Bay,  and  the  streights  called  Hudson's  Streights.  The  patent  bean 
date  the  2nd  of  May,  in  the  22nd  year  of  that  King's  reign,  A.D.  1670. 

On  the  west  side  of  the  Bay,  the  English  made  a  settlement,  and  built  a  fort  at  Port 
Nelson.  The  Bay  here  is  call'd  Button's ;  and  Hudson's  Bay  is  broadest  in  this  place. 
The  two  opposite  shores  are  calPd  the  East  Main  and  West  Main.  The  former  is  Labra- 
dor, and  the  latter  New  South  Wales.  The  continent  at  the  bottom  of  the  Bay  is  by  the 
French  pretended  to  be  part  of  New  France ;  and  indeed  to  cross  the  country  from  St 
Margaret's  River,  which  runs  into  the  River  of  Canada,  to  Rupert's  River,  at  the  hottom 
of  Hudson's  Baj,  is  not  above  150  miles,  t  At  Rupert's  River,  the  English  built  their  first 
fort,  which  they  call  Charles  Fort. 

In  the  year  1670  the  Company  sent  oflf  Charles  Baily,  Esq.,  Govemour,  with  whom 
went  Mr.  Radison  and  10  or  20  men,  who  were  to  stay  on  the  place ;  his  residence  being 
at  Rupert  River,  where  a  mean  fort  has  been  built.  Mr.  Baily  appointed  Mr.  Thomas 
Gorst  to  be  his  secretary,  and  order'd  him  to  keep  a  journal  of  their  proceedings  there, 
which  is  now  in  my  custody.  J 

The  English  had  now  worse  hutts,  than  afterwards,  and  no  covering  for  them  but  moose 
skins.  There  was  at  this  time  a  factory  at  Port  Nelson,  where  Captain  Qooselier  arrived  in 
August,  1673.  He  search'd  the  river  for  Indians,  but  met  with  none.  He  saw  several 
wigwams,  where  they  had  lately  been,  and  suppos'd  them  to  be  gone  up  the  country.  This 
captain  was  order'd  to  search  for  Severn  River,  but  could  not  find  it,  tho'  'twas  in  the  old 
draughts  of  this  Bay. 

Now  Mr.  Baily  and  his  little  colony  fell  to  patching  up  their  cabbins,  and  prepare  for 
the  enemy.  The  23rd  of  October  several  Indians  came  to  the  Fort  to  trade,  and  among  others 
one  from  Quebec. 

Several  Indians  came  in  March,  and  built  their  wigwams  at  the  east  end  of  the  Fort,  in- 
tending to  stay  there  all  winter,  that  they  might  be  ready  for  trade  in  the  spring.  About 
tne  20th  of  March  it  began  to  thaw  ;  and  the  Nodwayes  still  threatening  the  English  with 


*  This  is  an  admission  that  Frenchmen  had  been  overland  to  Hudson's  Bay  before  the  Hudson's  Bsy 
Company  was  formed  ;  and  that  their  knowledge  was  utilized  in  the  adventure  that  led  to  the  formatioD  <» 
that  Company. 

t  Their  claim  was  surely  as  good  as  that  of  the  English  ;  one  nation  having  pushed  its  diaooveries  in  one 
direction  y  and  the  ot^er  in  another,  to  the  same  point. 

X  This  provea  that  the  author  relied  on  the  Company  for  much  of  his  information. 
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war,  the  Govemour  prepar'd  every  thing  necessary  in  the  Fort  for  his  defence.  On  the  25th 
of  March,  six  men  as  Ambassadors,  came  from  King  Cuscudidah,  to  notify  his  approach, 
and  that  he  would  be  at  the  Fort  next  day,  which  he  made  good,  and  was  troubled  t^at 
the  Govemour  was  absent  He  brought  a  retinue  with  him,  but  little  beaver,  the  Indians 
having  sent  their  best  to  Canada.* 

The  English  at  the  Fort  stood  on  their  guard,  and  Mr.  Cole  commanded  them  in  the 
Govemour's  absence ;  for  whom  the  King  sent  two  Indians.  And  the  Blst  of  March,  the 
Govemour  returned,  with  a  small  supply  of  moose  flesh. 

All  this  while  the  Indian  King  stayed  at  the  wigwams,  near  the  Fort ;  and  the  reaton 
of  it  was,  they  were  apprehensive  c^  being  attacked  by  some  Indians,  whom  the  French 
Jesuits  had  animated  against  the  English,t  and  all  that  dealt  with  them.  The  French  us'd 
many  artifices  to  hinder  the  natives  trading  with  the  English  ;  they  gave  them  great  rates 
for  their  goods,  and  oblig'd  Mr.  Baily  to  lower  the  prices  of  his,  to  oblige  the  Indians  who 
dwelt  about  Moose  Elver,  with  whom  they  drove  the  greatest  trade. 

The  French,  to  ruin  their  commerce  with  the  natives,  came  and  made  a  settlement 
not  above  eight  days'  journey  up  that  river,  from  4he  place  where  the  English  traded. 
'Twas  therefore  debated,  whether  the  Company's  agents  should  not  remove  from  Rupert'» 
to  Moose  Kiver,  to  prevent  their  traffick  being  intercepted  by  the  French. 

On  the  3rd  of  April,  1674,  a  council  of  the  principal  persons  in  the  Forti  was  held, 
where  Mr.  Baily,  the  €k)vemour,  Capt.  Gooselier,  and  Capt.  Cole,  were  present,  and  gave 
their  several  opinions.  The  Govemour  inclin'd  to  remove. |  Capt.  Cole  was  against  it,  as 
dangerous  ;  and  Capt.  Grooselier  for  going  thither  in  their  bark  to  trade,  when  the  Indians 
belonging  to  King  Cuscudidah  were  gone  a  hunting,  and  there  was  no  fear  of  the  Fort's 
beingHBurpriz'd. 

The  Indians  went  fco  building  their  wigwams  near  the  Fort,  and  rais'd  their  Wau- 
scoheigein,  or  fort^  so  near  the  English,  that  the  palisadoes  join'd.  On  the  20th  of  May, 
12  Indians,  subjects  to  King  Cuscudidah,  came  in  seven  canoos,  and  the  King  meeting 
them,  conducted  them  to  the  Fort^  where  they  told  him  there  would  be  few  or  no  Up- 
land Indians  come  to  trade  that  season,  the  French  having  perswaded  them  to  come  to 
Canada.  However,  Mr.  Baily  order'd  the  sloop  to  be  got  ready,  and  resolv'd  to  go  up  the 
river. 

Upon  the  arrival  of  this  new  company,  among  whom  was  the  King's  brother,  a  feast 
was  made. 

The  next  day  (May  23),  the  Govemour,  and  some  English  and  Indians  arm'd,  went 
down  to  the  bottom  of  the  Bay,  to  Frenchmen's  River,  to  seek  for  the  Nodways,  but 
could  meet  with  none.  On  the  27th  of  May,  about  50  men,  women  and  children,  came 
in  22  canoos,  to  trade,  but  brought  little  or  no  beaver  with  them.  They  were  of  the 
nation  called  Pishhapocanoes,  near  a-kin  to  the  Eskeimoes,  and  both  alike  a  poor  beg- 
garly people  :  by  which  we  may  perceive  the  French  ran  away  with  the  best  of  the  trade. 

The  Govemour  having  got  everything  ready  for  a  voyage  to  Moose  River,  sent  Capt. 
Gooselier,  Capt.  Cole,  Mr.  &)rst,  my  author,  and  other  English  Indians,  to  trade  there. 
They  got  about  250  skins.  The  Captain  of  the  Tabittee  Indians'  informed  them  the 
French  Jesuits  had  not  brib'd  the  Indians,  not  to  deal  with  the  English,  but  to  live  in 
friendship  with  the  Indian  nations  in  league  with  the  French.  He  blam'd  the  English  for 
trading  with  such  pitiful  nations  as  the  Cuscudidahs  and  Pishhapocanoes,  advising  them 
to  settle  at  Moose  Sebee,  and  the  Upland  Indians  would  come  down  and  trade  with  them. 
The  reason  they  got  no  more  peltry  now,  was,  because  the  Indians  thought  Gooselier  was 
too  hard  for  them,  and  few  would  come  down  to  deal  with  him.§ 

Mr.  Baily  sail'd  himself  for  Moose  Sebee,  and  brought  home  1,500  skins ;  the  She- 
chittawams,  50  leagues  from  that  river,  having  come  to  trade  with  him.  By  the  24th  of 
June  all  the  Indians  had  left  their  wigwams  near  the  fort,  and  were  gone  abroad  to  hunt 
and  trade,  some  with  the  English  and  some  by  themselves. 

*  lliis  proves  that  when  the  Hudson's  Bay  Company  first  established  itself  on  the  shores  of  the  Bay, 

the  Indians  there  had  already  a  trading  connection  with  Canada. 

t  There  most  then,  if  this  representation  be  tme,  have  been  French  m'ssionaries  there  abready..        ^^ 
X  This  affords  proof  that  in  1G74  the  trade  of  the  south-western  side  of  James's  Bay  was  in  the  haqfl 

of  the  French.  ^ 

That  is,  they  found  a  better  market  with  the  French. 
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The  Govemour  undertook  a  voyage  to  discover  Shechittawam  River ;  and  thence  in- 
tended to  coast  along  to  Port  Nelson,  where  as  yet  was  no  Fort.  In  the  meantime  Mr. 
Qorst,  who  was  left  deputy  at  the  fort,  sent  a  yaul,  and  four  men  well  arm'd,  up  to  Nod- 
ways  River,  which,  as  high  as  they  could  go  for  the  Falls,  was  5  miles  broad.  Alter  about 
2  months'  voyage,  Mr.  Baily  returned  and  gave  this  account  of  his  voyage  in  the  sloop. 
On  the  16th  July  he  sailed  from  Moose  River,  and  arrived  at  Schettawam*  River  on  the 
18th,  where  no  Englishman  had  been  before.  He  stayed  there  till  the  21st,  but  could 
meet  with  little  or  no  beaver. 

'  'Tis  a  fine  river,  and  a  good  channel  to  the  N.  W.  in  52  degrees,  N.  L.  He  treated 
with  the  Ring,  and  his  son  made  them  a  promise  to  come  with  a  imip  and  trade  with  them 
the  next  year.  In  return,  they  assured  him  they  would  provide  store  of  beaver,  and  bring 
the  Upland  Indians  down.t 

On  the  27th  of  July,  the  sloop  ran  upon  ice,  and  had  like  to  have  founder'd. 

After  he  had  returned  to  the  fort,  on  the  SOth  of  August,  a  canoo  arrived  at  Rupert's 
River,  with  a  missionary  Jesuit,  a  Frenchman,  bom  of  English  parents,  attended  by  one 
of  Ouscudidah's  family,  a  young  Indian.  The  Frier  brought  a  letter  to  Mr.  Baily  from 
the  Govemour  of  Quebec,  dated  the  8th  of  October,  1673.  For  the  priest  should  have 
been  at  Rupert's  River  several  months  before,  but  that  he  was  stop'd  by  the  Indiana 
The  Gk)veraor  of  Quebec  desired  Mr.  Baily  to  treat  the  Jesuit  civilly,  on  aoooont  of  the 
great  amity  between  the  two  crowns  ;  and  Mr.  Baily  resolved  to  keep  the  Jesuit  till  ships 
came  from  England. 

The  Tabittee  Indians  being  within  the  Hudson's  Bay  Company's  Pattent,  'twas  an  ea- 
oroachment  for  the  French  to  trade  with  them  ;  the  Jesuit  oonfesaed  they  did  it^  Mr.  Baulj 
doathed  him,  the  Indians  having  rob'd  him ;  and  entertained  him  with  great  kindness. 
The  Priest  resolving  to  return  to  Europe  in  an  English  ship,  did  not  like  another  journey 
of  400  miles  length,  thro'  many  barbarous  nations,  overland,  and  a  country  almost  im- 
passible 

The  English  were  frequently  allarm'd  with  reports  of  incursions  from  the  Nodways  and 
Moose  River  Indians,  whose  quarrel  with  them  was  their  selling  too  dear.  ' 

In  the  evening,  September  24,  the  sloop  appeared  in  the  river,  but  having  no  ensign  oat, 
they  concluded  they  were  all  lost  men  ;  and  in  this  extremity  of  sorrow,  they  were  soon  re- 
vived by  the  sight  of  five  Eoglishmen,  whom  they  had  not  seen  before,  and  from  whom  thej 
uoderstood  the  Prince  Rupert,  Capt.  Gillam,  commander,  was  arriv'd,  with  the  new  (Jover- 
nour,  William  Lyddal,  Esq. 

The  next  day,  the  old  Govemour,  and  Mr.  Gorst,  sailed  for  Point  Comfort,  where  the 
Shaftsbury,  Capt.  Shepherd,  commander,  arriv'd  also  from  England.  Aod  the  new  Gover- 
nour*s  commission  and  instructions  being  read,  all  hands  set  to  work,  to  refit  and  load  the 
ships  home  as  soon  as  possible. 

On  the  18th  September,  Mr.  Lyddal  landed,  and  took  possession  of  the  fort.  Mr.  Bailj 
deliver'd  him  the  pattent.  Mr.  Lyddal,  finding  the  season  was  so  far  spent,  before  the  ships 
could  be  unloaden  and  loaden  again,  that  it  would  be  impracticable  to  return  ;  after  several 
councils,  'twas  resolv'd  they  should  winter  at  Rupert's  River  ;  and  Capt.  Gillam,  and  Capt. 
Shepherd's  ships'  crews  were  employed  to  cut  timber,  to  build  houses  for  them,  as  also  a  brew- 
house  and  bake-house  in  the  fort. 

Mr.  Baily,  who  had  very  well  discharged  his  trust,  returning  to  England,  inform'd 
the  Company  fully  of  their  affairs  ;  and  now  as  they  advanced  in  reputation,  so  they  were 
industrious  to  increase  their  trade  and  settlements.  They  appointed  a  trader  to  act 
under  the  Governour,  and  chiefs  of  the  factories  at  other  rivers,  according  as  they  were 
settled. 

Port  Nelson  was  the  next  settlement  which  they  made,  and  thither  they  sent  John 
Bridger,  Esq.,  with  the  character  of  Govemour  for  the  Hudson's  Bay  Company,  of  the 


*  I'he  same  as  Quichichouanne. 

+  The  whole  idea  of  the  English  seemed  to  be  to  bring  the  Indians  to  their  quarters,  not  to  go  aft^r 
them  ;  which,  indeed,  for  want  of  expert  canoe-men  [as  to  this,  see  letter,  Middleton  to  Dobbs,  p.  121,  antel 
they  were  unable  to  do. 

t  It  is  quite  certain  the  French  did  not  admit  they  were  guilty  of  encroaching  on  territory  belonging  tc 
e  English.    Nothing  was  settled. 
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West  Main,  from  Cape  Henrietta  Maria,  vhich  was  included  in  the  Govemour  of  the  ESast 
Main's  patent. 

Mr.  Lyddal  was  succeeded  by  John  Nixon,  Esq.,  in  whose  time  the  Company  thought 
of  removing  their  chief  factory  from  Eupert's  Biver  to  Chick  wan  Biver,  as  the  place  most 
resorted  to  by  the  Indians.  Charlton  Island  was  now  frequented  by  the  ships  bound  to 
Hudson's  Bay,  and  made  the  place  of  rendezvous  for  all  the  factors  to  bring  their  merchan- 
dize to,  and  load  it  there  aboard  the  Company's  ship. 

In  the  year  1682,  Mr.  Bridger  embark'd  for  Port  Nelson,  where  a  factory  was  to  be 
established  and  a  fort  built,  but  before  he  arrived.  Cap.  Benjamin  Gillam,  master  of  a  New 
England  ship,  and  son  of  Cap.  Gillam,  commander  of  the  Prince  Rupert,  then  in  the  G>m- 
pany's  service,  settled  at  that  factory,  but  had  not  been  there  above  14  days  before  Mr. 
Baddison  and  Cap.  Gooselier,  who  deserted  the  English,  arrived  from  Canada. 

The  Company  having  dismissed  them  ^their  service,  these  two  Frenchmen  ir  revenge 
procured  some  merchants  of  Canada  to  undertake  a  settlement  there.  Gillam  was  not 
strong  enough  to  repel  them,  but  he  remained  at  Port  Nelson  ;  where  10  days  after  Bad- 
dison and  Gooselier^s  arrival,  came  Mr.  Bridger.  The  French  no  sooner  perceiv'd  he  was 
come,  but  they  sent  aboard  his  ship  immediately,  and  commanded  him  to  be  gone,  for 
that  Mr.  Baddison  and  Cap.  Gooselier  had  ta^en  possession  of  the  place  for  the  French 
King,  their  master. 

Mr.  Bridger,  being  warranted  so  to  do  by  the  Company's  commission,  unloaded  some 
of  his  goods,  and  with  all  hands  went  to  work  in  order  to  make  a  settlement.  Baddison 
continu'd  at  Port  Nelson,  and  Mr.  Bridger  and  he  became  very  intimate,  which  intimacy 
lasted  from  October,  1682,  to  the  February  following,  when  Baddison  seized  Bridger  and 
Gillam,  with  all  their  people  and  eflfects. 

Having  kept  them  some  months  in  a  sort  of  imprisonment,  about  August  the  French 
put  several  of  the  Company's  and  Gillam's  people  aboard  a  rotten  bark,  and  they  were 
taken  tip  by  an  English  ship  near  Cape  Henrietta  Maria.  Bridger  and  Gillam  they  carry 'd 
with  them  to  Canada,  where  Baddison  and  Gooselier  ran  some  of  their  cargo  ashoar,  intend- 
ing to  defraud  their  employers.  After  which  they  made  their  escape,  and  got  into  France. 
The  Company  having  notice  of  it,  writ  to  him,  and  he  to  the  Company,  promising,  if 
they  would  forgive  the  injury  he  had  done  them,  and  employ  him  again  at  such  a  sallary,  he 
would  undertake  to  deliver  the  French,  whom  he  had  left  there  till  he  came  again,  to  them, 
and  seize  all  the  fxirrs  they  had  traded  for,  which  would  make  them  satisfaction  for  the 
wrongs  he  had  done  them.  Acoordiugly  they  forgave  him  and  employ'd  him  again,  and  he 
took  Port  Nelson  from  his  countrymen.  But  before  his  arrival  Cap.  John  Abraham  hud 
been  there  with  supplies  of  stores  ;  and  finding  Mr.  Bridger  was  gone,  he  stay'd  himself  and 
was  continu'd  Governor  by  the  Company,  in  1684. 

In  the  preceding  year,  Mr.  Nixon,  Govemour  of  Bupert's  Biver,  was  recall'd,  and 
Henry  Sergeant,  Esq.,  made  Govemour,  by  whose  instructions  we  find  the  chief  factory 
was  remov'd  from  Bupert's  to  Moose-sebee,  or  Chickewan  Biver  which  has  ever  since  been 
call'd  Albany  River  ;  where  a  fort  was  built,  a  factory  settled,  and  the  Govemour  made  it  the 
place  of  his  residence.     'Tis  the  bottom  of  the  Bay,  below  Bupert's  River.* 

He  was  ordered  to  come  every  spring,  as  soon  as  the  trade  was  over,  to  Charlton  Island 
and  bring  what  goods  he  had  with  him,  to  wait  for  the  arrival  of  the  Company's  ships.  From 
thence  he  was  to  visit  the  other  factories,  and  see  that  their  merchandize  was  sent  in  due  time 
to  Charlton  Island,  to  attend  the  ship's  arrival. 

The  Governor  ot  Canada,  having  given  the  Hudson's  Bay  Company  to  understand  the 
French  were  very  much  ofiended  at  their  discoveries^  in  these  parts,  Mr.  Sergeant  was 
ordered  to  be  careful  that  he  was  not  surprised  by  them. 

There  is  an  island  at  the  bottom  of  the  Bay  called  Hayes  Island,  where  a  factory  had 
been  settled.  This  isle  and  Rupert's  River  were  near  the  French,  Albany  being  more  to  the 
southward ;  and  of  these  factories  the  Company  were  most  apprehensive  that  their  enemies 
would  endeavour  to  dispossess  them. 

The  Company  intended  to  plant  a  colony  at  Charlton  Island,  and  order'd  Mr.  Ser- 
geant to  build  a  fort  there,  and  always  keep  some  men  upon  it.     Warehouses  were  also  built 

*  This  ifl  evidently  the  first  tune  the  English  got  a  footing  on  the  South-west  side  of  Jame8*8  Bay. 
f  EDcroaohments  the  French  coDSidered  them. 
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toreottTe  the  Am  that  were  brought  thither  ftom  the  fiMtorieii^  and  eonTenienoea  were  made 
fi>r  the  reoeption  of  aach  as  were  obliged  to  winter  there. 

Orders  were  also  riven  to  dismiss  Gap.  GKllam  from  their  serriee  fbr  hia  aoa'a  offeaoss; 
and  Qip.  Sandford  had  the  same  usage,  on  aeooont  of  his  relation  to  the  CtiUamaL  Cuf, 
Uniliam  Bond,  who  had  been  under  Mr.  Bailj,  waa  sent  fbr  home ;  and  other  regalatioH 
made  in  thejmansgement  of  affiura,  bntaUeooUnothinder  the  ruinof  themallby  the  enemj. 

The  Gompanj,  bj  their  OoTomours  and  agenta,  made  aneh  eompaota  with  the  oaptama 
or  kings  of  the  rivers  and  territoriea  where  they  had  settlements,  for  the  fireedom  of  trade 
there,  eielusive  of  all  othera,  that  the  Indiana  eould  not  pretend  they  had  eneroaeh'd  upon 
them.  These  eompaots  were  renderod  aa  firm  aa  the  Indians  eould  make  them,  by  aneh  eera- 
monies  aa  were  moat  saeredand  obligatory  among  them. 

Now  were  the  Oompany  in  possession  of  five  settkmentSy  via.,  Albany  Biver,  Hayes 
Island,  Rupert  River,  Fort  Nelecm,  and  New  Severn.  Their  trade  at  eadi  of  these  wsa 
eonsiderable.  From  AlbauT  River  tiiey  had  generally  3,500  beavers  a  year;  and  by  Mr. 
Beigeant'a  great  eare  and  fiodi^,  their  eommeree  ineieaaed  so  mneh  that  the  Frendi  bsgan 
to  he  afraid  all  the  Upland  Indiana  mi^t  be  drawn  down  to  the  Bay.*  Hmj  knew  t£»y 
eould  do  anything  with  Kins  Jamea  IL,  who  then  ragiMd  in  Eng^d,  and  that  no  affiront 
would  make  that  prinoe  br^  with  Lewis  the  XIY.  Wherefore  they  resolved  to  drive  the 
English  out  of  all  their  plaoee  in  the  bottom  of  the  Bay.  First  they  took  Hayea  lalnnd,  and 
then  the  fort  on  Rupert'a  River.  The  Frenoh  Oompanv  at  Oanada  prooured  a  detatehment 
of  soMiers  to  be  sent  under  the  GhevaUer  de  Troyea,  vrfao  oame  overland  from  Quebec^  aid 
in  a  time  of  pofound  peaoe  oommitted  theae  aota  of  hoatility. 

The  8th  of  July,  1686,  the  Chevalier  de  Troyea  oame  before  the  fort  at  Albany 
River,  where  the  Govemour,  Hr.  Seigeant  then  reaided.  Two  Indiana  had  informed  him 
of  thmr  having  snrpria'd  the  forte  at  Hayea  Island  and  Rupert  River,  and  having  brou^ 
with  them  the  great  guna  from  thoae  plaoea. 

Two  hours  after  tiie  English  heard  them  disohareing  their  mna,  and  aaw  aome  of 
them  ata  diatanea  Upon  wnich  part  of  the  Company^  aervanta  declared  they  would  not 
Tentore  their  Uvea  unlMa  they  misht  be  aasnr'd  of  pay,  and  aent  John  Parsona  aiMi  Jdm 
Garret^  two  of  their  number,  in  all  their  names,  to  the  Gk>vemour,  to  tell  him  their  reso- 
lutions. Mr.  Sergeant,  by  promises  and  giving  them  deaths  and  other  necessaries,  pie- 
yail'd  with  them  to  return  to  their  charge.  But  in  a  day  or  two  they  mutiny'd  again, 
and  Elias  Turner,  the  gunner,  possess'd  the  people  with  an  apprehension  that  it  was  im- 
possible to  hold  out  the  place,  declaring  that  for  his  part  he  would  throw  himself  on  the 
French.  Accordingly  he  went  to  the  Gk>vemour,  and  desir'd  leave  so  to  do  ;  but  being 
threatened  to  be  shot  to  death  in  case  he  attempted  it,  he  was  at  last  perswaded  to  return 
to  his  post 

The  English  shot  at  the  French  as  long  as  they  appeared  in  the  brushes,  and  forc'd 
them  to  retire  under  the  banks,  where  the  guns  from  the  fort  could  not  hit  them. 

The  French  had  found  a  way  to  bring  their  great  guns  through  the  woods,  and 
had  planted  them  on  their  battery  before  the  English  saw  them.  The  enemy's  shot  had 
made  a  breach  in  the  flankers,  and  damaged  the  houses  in  the  fort ;  upon  which,  )eind  the 
repeated  desires  of  the  men,  the  Gbvemour  consented  to  a  parley  ;  Mr.  Bridger  assuring 
him  the  enemy  were  mining  them,  and  they  should  certainly  be  blown  up.  Cap.  Outlaw 
also  agreed  to  capitulate,  and  the  white  flag  was  hung  out ;  after  which  a  treaty  was 
concluded.f 

At  this  time  Thomas  Phips,  Esq.,  was  Gh)yemour  of  Port  Nelson,  which  was  not  th^ 
taken  by  the  French  ;  and  the  Company  expected  Fort  Albany  would  have  been  restored 
to  them  in  King  James'  time  ;  but  all  their  solicitations  were  in  vain,  and  all  the  settle- 
ments they  had,  Port  Nelson  excepted,  were  abandoned  to  the  French. 

The  war  breaking  out,  as  has  been  said,  between  the  two  nations,  the  Hudson's  Bay 
Company  solicited  for  soldiers  to  be  sent  thither  to  recover  their  settlements  ;|  and  in  the 
^ear  1693  thoy  retook  all  the  forts  and  factories  which  the  French  had  taken  fr^om  them 
m  time  of  peace. 

•  Which  is  proof  thftt  th«  French  stiU  held  thftt  trade. 

+  This  is  given  onpage  HO,  ante, 

t  In  ipite  of  the  Treaty  of  Neutrality. 
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In  which  expedition  they  met  with  no  more  difficulties  than  the  Chevalier  de  Troyes 
had  met  with.  Cap.  Grinnington  was  the  person  employed  for  this  service  j  and  John 
Knight,  Esq.,  was  appointed  Oovemour  of  Fort  Albany  ;  bat  his  government  was  of  no 
long  continnauce,  for  in  a  little  time  the  French  sent  such  a  power  against%  the  English, 
that  they  again  drove  them  from  all  their  settlements  in  the  bottom  of  the  Bay. 

The  French  Company  made  Monsieur  de  la  Fores  Governour  of  Fort  Albany,  and 
garrisoned  all  forts  they  had  taken,  which  made  it  necessary  for  the  Government  to  send  a 
stronger  power  than  the  Company  could  raise  to  recover  them. 

The  Eang  of  England,  to  protect  their  trade,  assigned  two  men-of-war  for  their  service, 
in  the  year  1696,  as  the  BonoMnture^  Cap.  Allen,  Commander,  and  the  Sexrford,  Cap. 
Allen,  coming  into  the  River  Hayes,  sent  to  summon  all  the  forts  to  surrender,  and  the 
French  Governour  finding  he  could  not  defend  them  against  the  English,  capitulated,  and 
on  the  2nd  of  August,  1606,  surrender'd  Albany  Fort. 

Cap.  Allen  took  the  Grovernour  and  some  of  his  men  aboard  his  own  ship ;  some  he 
put  aboard  the  Seaford,  and  the  rest  aboard  a  merchantman  call'd  the  Dering,  In  his  re- 
turn he  fought  the  Mary  Roae^  frigat,  then  a  French  privateer  of  50  guns,  and  was  kill'd 
in  the  engagement,  which  gave  the  Frenchman  an  opportunity  to  bear  away. 

As  to  the  other  two  forts,  they  followed  the  fate  of  Albany,  and  Mr.  Knight  was  re- 
stored to  his  government ;  at  which  time  John  Geyer,  Esq.,  was  Governour  of  Port  Nelson. 
Mr.  Knight  had  serv'd  Mr.  Sergeant  while  he  was  Governour  of  Fort  Albany,  and  was 
well  acquainted  with  the  trade.  ' 

In  the  year  1697,  the  Hampshire,  frigat,  and  Owner^s  Love,  fire-ship,  two  of  the  King's 
ships,  were  lost  in  this  Bay,  and  all  the  men  drown'd.  Indeed,  the  ice  renders  it  so  dan- 
gerous that  the  commerce  seems  to  be  not  worth  the  risk  that  is  run  for  it.  Whether 
thqse  two  ships  ran  against  those  froxen  mountains  that  float  in  that  sea,  or  foundered,  is 
not  known ;  but  'tis  certain  they  were  lost,  and  all  the  men  perished. 

In  the  present  war  they  lost  Port  Nelson  to  the  French,  and  have  either  given  up  or 
deserted  all  their  settlements,  except  Fort  Albany,  where  Mr.  Knight  manag'd  their  affairs 
till  the  year  1706,  when  he  was  succeeded  by  John  Fullerton,  Esq.,  the  present  Gover- 
nour at  Albany  River. 


HUDSON'S  BAY   COMPANY'S    STATEMENT   OF   THEIR   TITLE  AFTER 

TREATY   OF  RYSWICK.* 

A  Deduction  of  the  Right  and  Title  of  the  Crown  of  Obeat  Britain  and 

THEREIN   OF   OUR   MoST   ORAOIOUS  SOVEREIGN   LaDT   QuEEN   AnNE,   TO   ALL   THE 

Streights,  Bats,  Seas,  Rivers,  Lakes,  Creeks,  Islands,  Shores,  Lands, 
Territories  and  Places  whatsoever  within  Hudson's  Streights  and  Hud- 
son's Bat,  and  of  the  Right  and  Propertt  of  the  Hudson's  Bat  Com- 
pant,  derived  from  the  Imperial  Crown  of  Great  Britain  bt  Letters 
Patent  of  Inoorporation,  and  a  Free  Grant  of  all  the  Premises  from 
King  Charles  ye  Second,  Ao.  1670. 

That  Hudson's  Bay  (with  all  that  belong  thereto, within  Hudson's  Streights,  in  North 
America)^  was  first  discovered  by  Sr.  Sebastian  Cabbat,  Grand  Pilot  to  King  Henry  the 
Seventh,  who  gave  English  names  to  several  places  of  the  said  Bay. 

Sr.  Martin  Furbisher,  in  Queen  Elizabeth's  time,  made  three  voyages  to  the  said  Bay 
in  1576,  1577  and  1578,  and  gave  English  names  to  several  places  there. 

Captain  Davis  made  three  voyaees  thither  in  the  years  1585, 1587  and  1588,  and  gave 
English  names  to  several  parts  of  the  said  Bay. 

Henry  Hudson,  an  Englishman,  sailed  to  the  Streights  and  Bay,  from  him  called 
Hudson's  Streights  and  Hudson's  Bay,  and  keeps  that  denomination  to  this  day  in  all  the 
authentic  maps  in  ye  world,  and  even  in  the  maps  of  the  best  geoeraphery  of  France. 
The  said  Hudson  stayed  a  whole  winter  there,  took  possession  thereof  in  the  name  of  the 

*  Pewnairs  Maiiiuoripto,  "  Trade,"  Vol.  I.,  p.  64. 
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King  of  England,  traded  with  tHe  salvager,  and  gave  names  to  several  other  parts  of  the 
Streights  and  Bay. 

Sir  Thomas  Button  pursued  the  discovery  and  possessions  of  the  aforesaid  Hudson, 
sailed  into  the  Streights  and  Bay  with  two  ships,  and  particularly  into  Fort  Nelson 
where  he  wintered,  and  buried  the  commander  of  his  ship  there,  in  memory  of  whom  he 
gave  it  the  name  of  Port  Nelson,  and  called  that  particular  bay  Button's  Bay  (as  it  is  still 
called  in  the  maps),  took  possession  thereof  in  the  name  of  his  master.  King  Jamee  the 
First,  and  gave  several  other  English  names  to  other  places  in  the  bay,  and  erected  a  cross 
there,  declaring  thereon  the  right  of  the  Crown  of  England. 

Captain  Luke  Fox,  by  command  of  King  Charles  the  First,  made  a  voyage  to  Hud- 
son's Bay,  and  amongst  other  places  entered  Port  Nelson,  and  finding  there  the  cross 
erected  by  Sir  William  Button,  with  the  inscription  defaced,  and  almost  worn-out,  he 
erected  it  again  with  a  new  inscription,  declaring  the  right  and  possession  of  his  then 
Majesty  King  Charles  the  First,  named  the  adjacent  country  New  North  Wales,  and  pub- 
lished a  journal  of  his  voyage. 

Note, — That  the  troubles  and  civil  wars  which  soon  after  broke  out  in  England, 
might  be  one  principal  cause  why  those  voyages  were  not  prosecuted,  trade  in  geneni  then 
failing,  and  navigation  and  discoverys  wanting  the  encouragement  of  the  Government — 
till  aj^r  the  Restoration  of  King  Charles  the  Second.  Yet  it  is  observable  that  all  that 
while  (for  so  many  years)  that  those  places  and  countries  lay  neglected  and  unfrequented 
of  the  navigation  or  commerce  of  any  European  nation,  the  French  do  not  in  the  least  pre- 
tend to  have  then  visited  those  parts,  or  to  have  formed  a  possession,  or  attempted  any 
commerce  with  any  people  upon  those  coasts,  nor  do  they  pretend  that  ever  any  French 
vessel  sailed  Hudson's  Streights  or  Hudson's  Bay  till  of  late  years. 

It  was,  then,  after  the  happy  Restoration  of  King  Charles  the  Second,  that  trade  and 
commerce  began  to  revive,  and  in  particular  that  from  noblemen  and  other  public-spirited 
Englishmen,  not  unmindful  of  the  discovery  and  right  of  the  Crown  of  England  to  those 
parts  in  America,  designed  at  their  own  charge  to  adventure  the  establishing  of  a  r^ular 
and  constant  trade  to  Hudson's  Bay,  and  to  settle  forts  and  factories,  whereby  to  invite  the 
Indian  nations  (who  lived  like  savages,  many  hundred  leagues  up  in  the  country),  down 
to  their  factories,  for  a  constant  and  yearly  intercourse  of  trade,  which  was  never  attempted 
by  such  settlements,  and  to  reside  in  that  inhospitable  country,  before  the  aforesaid  Eng- 
lish Adventurers  undertook  the  same. 

Wherefore,  after  a  long  time  of  consultation,  and  the  necessary  preparations  for  so 
great  a  charge,  in  the  year  1667,  one  Zachary  Gilham  was  provided  of  a  ship  and  goods 
in  London,  sailed  through  Hudson's  Bay  to  the  bottom  of  the  Bay,  settled  a  trade,  and 
built  a  fort  there,  which  he  called  Charles  Fort,  on  a  river  which  he  named  Rupert's  River, 
in  honour  to  Prince  Rupert,  who  was  pleased  to  be  concerned  with,  and  was  one  of  those 
Adventurers  ;  in  which  place  the  Hudson's  Bay  Company  continued  a  trade,  and  had 
there  a  factory,  until  the  same  was  unjustly  taken  from  them  by  the  French  in  time  of 
peace. 

Another  voyage  was  undertaken  by  the  same  Adventurers,  and  one  Captain  Newland 
was  sent,  who  entered  Port  Nelson,  settled  there,  and  anew  declared  right  and  title  of 
His  Majesty  to  that  river  and  the  countrys  adjacent,  and  there  fixed  up  His  Majesty's 
Arms,  as  a  mark  of  his  sovereignty  over  the  said  places. 

After  the  charge  of  those  voyages,  and  the  experience  by  these  settlements,  that  a  great 
trade  might  be  brought  to  England  by  beavers,  furs  and  other  commodities,  for  the  just 
encouragement  of  so  good  and  public  a  benefit,  and  the  persons  that  had  laboured  in  it, 
his  then  Majesty  King  Charles  the  Second  was  graciously  pleased,  in  the  year  1670,  ac- 
cording to  the  undoubted  and  inherent  right  of  His  Imperial  Crown  of  England  by 
his  Royal  Letters  Patent  to  incorporate  the  said  Adveoturers,  and  to  grant  unto  His  High- 
ness Prince  Rupert,  the  Duke  of  Albermarle,  Earl  of  Craven,  Lord  Arlington,  Lord  Ashley, 
and  divers  others  and  their  successors  for  ever,  all  the  lands  and  territories  aforesaid,  to  be 
reckoned  and  reputed  as  one  of  His  Majesty's  plantations  and  colonies  in  America,  by  the 
name  of  Rupert's  Land,  and  further,  to  create  and  constitute  them  and  their  successors  the 
true  and  absolute  lords  and  proprietors  of  the  same,  and  of  all  the  territories,  limits,  and 
places  thereto  belonging,  to  have,  hold,  possess,  and  enjoy  the  same  for  ever,  as  of  His  Majes- 
"^  manor  of  East  Greenwich,  in  free  and  common  soccage,  &c. 
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In  the  same  year  the  Oompany  so  inoorporated  sent  oat  one  Charles  BaUy  as  Gk)yemor 
of  their  factories  and  settlements  in  the  Baj,  with  whom  Monsieur  Frontenac,  then  Governor 
of  Canada,  by  letters  and  otherwise,  entertained  a  good  correspondence,  not  in  the  least  com- 
plaining in  several  years  of  any  pretended  injury  done  to  the  French,  by  the  said  Companies 
settling  a  trade  and  building  of  Forts  at  the  bottom  of  the  Bay. 

The  said  Charles  Baily  (as  the  Company's  Governor)  sent  a  ship  from  the  bottom  of  the 
Bay,  called  the  Imploy,  to  Port  Nelson,  to  settle  a  trade  there  with  the  natives. 

As  did  also  Captain  Draper,  with  the  ship  Albemarle, 

Bnt  after  about  fifteen  years'  labour  and  charge,  continual  voyages,  Factorys  and  Settle- 
ments, and  the  trade  with  the  natives  established,  the  French  began  to  annoy  this  new  and 
growing  trade,  and  thought  it  worth  their  while  to  study  some  pretences  to  invade  and  rob 
the  English,  and  to  deprive  them  of  some  part  of  the  said  country. 

When  the  English  Company  were  building  a  Fort  and  settling  a  Trade  at  Port  Nelson, 
the  French,  having  formed  a  private  expedition  at  Quebec,  in  Canada,  by  confederacy  of  one 
La  Chanay,  and  other  private  persons,  came  suddenly  with  two  ships  into  the  said  river  of 
Port  Nelson,  and  with  a  stronger  force  surprised  the  said  Company's  men,  and  dispossessed 
them  of  their  place  and  settlement,  carried  them  prisoners  to  Canada,  and  pretended  to  settle 
a  trade  there  themselves  ;  but  this  was  the  first  time  that  ever  the  French  did  sail  a  vessel 
into  the  Hudson's  Bay  since  the  beginning  of  the  world.  This  was  a  piratical  expedition,  and 
the  authors  of  it  were  prosecuted  as  such,  by  frequent  memorials  from  hence  at  the  Court  of 
France,  where  the  same  was  disowned  by  His  Most  Christian  Majesty,  and  satisfaction  pro- 
mised by  him  accordingly. 

But  as  the  French  seldom  want  assurance  for  their  pretensions  or  claim  to  anything  for 
their  advantage,  so  they  never  fail  of  artifice  or  force  (when  they  can)  to  back  such  their  pre- 
tences ;  and  when  by  violence,  rapine,  and  murder,  they  got  themselves  into  an  unjust  posses- 
sion, as  aforesaid,  then  they  pretended  to  expostulate  all  by  a  treaty  (as  if  they  were  upon  an 
even  foot  with  the  right  possessor),  and  they  seconded  this  injurious  invasion  and  assault,  a 
year  or  two  after,  ana  by  taking  a  ship  of  the  Company's,  one  Edward  Humes,  Commander, 
with  the  goods,  and  carried  the  men  away  prisoners,  and  for  above  a  year  fed  them  on  bread 
and  water. 

They  formed  a  greater  design,  and  went  with  a  considerable  force  overland,  from 
Canada  to  the  bottom  of  the  Bay,  and  by  force  or  treachery,  surprised  and  took  all  the 
Company's  factorys  there,  with  all  the  ammunition,  goods,  stores  and  merchandize  therein, 
to  a  very  great  value,  murdered  and  destroyed  many  of  His  Majesty's  subjects  ;  and  all 
these  invasions,  seizures  and  depredations  were  in  a  time  of  peace,  and  the  best  corres- 
pondence between  the  two  Crowns ;  which  is  an  action  scarce  to  be  paralleled  by  any 
civilized  nation,  when  the  way  is  open  for  complaints  to  the  Prince  on  either  side. 

Upon  these  repeated  injuries,  the  said  Company  complained  several  times  to  His  then 
Majesty  Eang  James  the  Second.  Several  memorisds  were  presented  at  the  French  Court 
by  the  public  Ministers  then  there.  My  Lord  Preston,  Sir  Wm.  Trumbal  and  Mr.  Skelton: 
at  last  His  Most  Christian  Majesty  did  appoint  Commissioners  to  meet  at  London,to  treat 
of  those  matters,  and  Monsieur  Bonrepos  was  sent  over  thither,  to  be  joined  with  Monsieur 
Barillon,  the  French  Ambassador,  in  that  affair,  whereas  many  papers  were  exchanged  on 
both  sides  (but  were  in  that  reign  so  advantageous  to  the  French  interest),  they  did  not 
obtain  one  inch  from  the  right  of  the  Imperial  Crown  of  Great  Britain,  nor  from  the  pro- 
perty of  the  Hudson  Bay  Company.  But  on  the  contrary,  His  then  Majesty  did  declare 
that  his  honour  and  the  Company's  interest  were  concerned  therein,  and  would  have  repara- 
tion for  both. 

At  His  late  Majesty,  King  William  the  Third,  his  happy  accession  to  the  throne,  the 
said  Company  put  in  a  fresh  petition  and  memorial  to  His  Majesty,  of  their  grievous  suffer- 
ing from  the  French,  which  His  Majesty  was  greatly  pleased  to  resent  so  far  that  he  made 
it  one  of  the  articles  and  grounds  of  a  declaration  of  war  against  France. 

And  then  by  the  late  Treaty  of  Ryswick,  Commissioners  were  appointed  on  both  sides 
to  examine  and  determine  the  rights  and  pretensions  which  either  king  had  to  the  place, 
situated  in  Hudson's  Bay ;  before  which  Commissioners  the  right  and  title  of  the  Crown  of 
England  to  the  whole  Streights  and  Bay  of  Hudson  was  then  clearly  made  out,  which  the 
French  could  never  disprove  ;  yet  they  still  most  unjustly  keep  possession  of  the  greatest 
part  thereof,  which  if  they  be  permitted  to  enjoy,  they  will  become  sole  ma&t^^:^  Q|C^"^«t 
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Majesty's  dominions  and  territorys  in  those  parts,  which  are  of  great  extent,  and  the  on- 
doubt^  right  of  the  Grown  of  Great  Britain,  and  of  vary  great  concern  to  all  Her  M$^ 
ty's  subjects,  especially  to  those  that  inhabit  or  trade  to  the  northern  puts  of  Her  Hajei- 
ty's  plantations  in  America. 


HUDSON'S  BAY  COMPANY'S  STATEMENT  OF  RIGHTS,  18tM). 

Statement  of  the  Rights,  as  to  Territory,  Trade,  Taxation,  and  Ooybrv- 
MENT,  Claimed  and  Exercised  bt  the  Hudson's  Bat  Compant  on  the  Con- 
tinent  of  North  America,  1850.* 

By  the  Charter  of  His  Majesty  King  Charles  the  Second,  dated  2nd  Mkj^  IBTO*,  hj 
which  the  Hudson's  Bay  Company  was  constituted.  His  Majesty  granted  to  the  Company  as 
follows : — 

*^  We  have  given,  granted  and  confirmed,  and  hy  these  presents,  for  as,  our  heirs  and 
successors,  do  give,  grant  and  confirm,  unto  the  said  Governor  and  Company,  and  their 
successors,  the  sole  trade  and  commerce  of  all  these  seas,  straits,  hays,  rivers,  lakes,  ereeb 
and  sounds,  in  whatsoever  latitude  they  shall  he,  that  lie  within  the  entrance  of  the  stniti, 
commonly  called  Hudson's  Straits,  together  with  all  the  lands  and  territories  upon  the 
countries,  coasts  and  confines  of  the  seas,  hays,  lakes,  rivers,  creeks  and  sounds  afbresaH, 
that  are  not  already  actually  possessed  hy,  or  granted  to  any  of  our  subjects,  or  pofloossed  hj 
the  subjects  of  any  other  Christian  Prince  or  State,  with  the  fishing  of  all   sorts   of  fifh, 
whales,  sturgeons  and  all  other  royal  fishes  in  the  seas,  bays,  inlets  and  riyers  within  die 
premises,  and  the  fish  therein  taken,  together  with  the  ro^ty  of  the  sea  ap(m  the  ooasti 
within  the  limits  aforesaid,  and  all  mines  roval,  as  well  discovered  as  not  discovered,  of  gnM, 
silver,  gems  and  precious  stones,  to  be  found  or  discovered  within  the  territories,  limits  and 
places  aforesaid,  and  that  the  said  land  be  from  henceforth  reckoned  and  reputed  as  one  of 
our  plantations  or  colonies  in  America,  called  *  Rupert's  Land.'     And  further  we  do,  by 
these  presents,  for  us,  our  heirs  and  successors,  make,  create,  and  constitute  the  said  Governor 
and  Company  for  the  time  being,  and  their  successors,  the  true  and  absolute  lords  and  pro- 
prietors of  the  same  territory,  limits  and  places  aforesaid,  and  of  all  other  the  premises,  saving 
always  the  faith,  allegiance  and  sovereign  dominion  due  to  us,  our  heirs  and   successors,  for 
the  same  ;  to  have,  hold,  possess  and  enjoy  the  said  territory,  limits  and  places,  and  all  and 
singular  other  the  premises  hereby  granted  as  aforesaid,  with  their  and  every  of  their  rights, 
members,  jurisdictions,  prerogatives,  royalties  and  appurtenances  whatsoever,  to  them  the 
said  Governor  and  Company,  and  their  successors  for  ever,  to  be  holden  of  us,  our  heirs  and 
successors,  as  of  our  manor  of  East  Greenwich,  in  our  County  of  Kent,  in  free  and  oonunoQ 
soccage,  and  not  in  capite  or  by  Knight's  service,  yielding  and  paying  yearly  to  us,  our  heirs 
and  successors,  for  the  same,  two  elks  and  two  black  beavers,  whensoever  and  as  often  as  we 
our  heirs  and  successors,  shall  happen  to  enter  into  the  said  countries,  territories  and  regions 
hereby  granted." 

Under  this  grant  the  Company  have  always  claimed  and  exercised  dominion  as  absolate 
proprietors  of  the  soil  in  the  territories  understood  to  be  embraced  by  the  terms  of  the  grant, 
and  which  are  more  particularly  defined  in  the  accompanying  map ;  and  they  have  also 
claimed  and  enjoyed  the  exclusive  right  of  trading  in  those  territories. 

It  may  be  right  here  to  mention  that  although  the  original  title  to  the  territory  and 
trade  in  question  was  derived  under  the  Charter  above  referred  to,  the  rights  of  the  Com- 
pany have,  in  various  instances,  received  the  recognition  of  the  Legislature. 

The  Act  14  Geo.  3,  chap.  83,  which  is  intituled,  "  An  Act  for  making  more 
effectual  provision  for  the  government  of  the  Province  of  Quebec,  in  North  America,"  in 
describing  the  boundaries  of  Canada,  expressly  refers  to  their  lying  ^'northward  to  the 
southern  boundary  of  the  territories  granted   to  the   Merchants  Adventurers  of  England 


*  Appendix  No.  17,  Bess.  Papers,  Canada,  Vol.  XV.,  1857. 
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trading  into  Hudson's  Bay ;  "  thereby  distinctly  reco^izing  the  existence  of  such  a  gnuit, 
and  referring  to  the  known  boundary  on  the  south  of  the  territories  so  granted. 

Again,  an  Act  was  passed  in  the  43rd  year  of  the  reign  of  Oeo.  3,  o.  138,  intituled 
**  An  Act  for  extending  the  Jurisdiction  of  the  Courts  of  Justice  in  the  Provinces  of  Lower 
and  Upper  Canada  to  the  Trial  and  Punishment  of  Persons  guilty  of  Crimes  and  Offences  with- 
in certain  Parts  of  North  America  adjoining  to  the  said  Provinces  ; "  and  this  Act,  having 
stated  in  the  preamble  that  crimes  committ^  in  the  Indian  territories  were  not  then  cogniz- 
able by  any  jurisdiction  whatsoever,  declares  that  such  crimes  should  be  considered  as  if  com- 
mitted within  the  jurisdiction  of  the  Canadian  courts. 

A  doubt  having  arisen  whether  thi^  provision  extended  to  the  territories  possessed  by  the 
Hudson's  Bay  Companv,  because,  although  they  formed  part  of  the  Indian  territories,  crimes 
therein  committed  could  not  be  said  not  to  be  cognizable  by  any  jurisdiction  whatever,  in- 
asmuch as  the  Hudson's  Bay  Company  had  a  distinct  jurisdiction  conferred  upon  it  by  its 
Charter.  An  Act  was  passed  in  the  1st  and  2nd  Geo.  4,  c.  66,  intituled  *'  An  Act  for  re- 
gulating the  Fur  Trade,  and  establishing  a  Commercial  and  Civil  jurisdiction  within  certain 
Parts  of  North  America,"  by  which,  after  reciting  that  doubts  had  been  entertained  whether 
the  provisions  of  the  Act  of  €^.  3  extended  to  the  territories  granted  by  charter  to  the 
Governor  and  Company  of  Adventurers  of  England  trading  into  Hudson's  Bay,  and  that  it 
was  expedient  that  such  doubts  should  be  removed,  and  the  said  Act  should  be  further  ex- 
tended, it  was  declared  and  enacted,  that  the  provisions  of  the  Act  of  43  Geo.  3  should  be 
deemed  and  construed,  '*  to  extend  to  and  over,  and  to  be  in  full  force  in  and  through  all  the 
territories  theretofore  granted!  to  the  Hudson's  Bay  Company,"  thus  again  distinctly  recognizing 
the  existence  of  the  grant  of  the  soil,  as  well  as  the  jurisdiction  ;  for  the  Act  contains  an  express 
reservation  that  nothing  therein  contained  should  affect  the  rights,  privileges,  authori^  or 
jurisdiction  of  the  Hudson's  Bay  Company  ;  and,  in  consequence,  from  that  period,  the  Com  • 
pany  and  the  Canadian  Courts  have  exercised  a  concurrent  jurisdiction  as  to  offences  com- 
mitted within  the  territories  of  the  Company.  By  this  Act  also,  power  was  given  to  the 
Crown  to  make,  grant,  or  give  licenses  for  the  exclusive  privilege  of  trading  with  the 
Indians  in  all  such  parts  of  North  America  as  should  be  specified  in  any  such  grants  or 
licenses  not  being  part  of  the  land  and  territories  granted  to  the  Governor  and  Company  of 
Adventurers  of  EnJ^land  trading  to  Hudson's  Bay,  and  not  being  part  of  any  of  the  Crown 
provinces  in  North  America,  or  of  any  lands  or  territories  belonging  to  the  United  States 
of  America. 

By  virtue  of  licenses  granted  under  the  powers  of  this  Act,  the  Company  are  entitled 
to  certain  exclusive  rights  of  trading  beyond  the  limits  of  their  own  territories ;  but  this 
Act  is  referred  to  here  as  distinctly  recognizing  the  rights  of  the  Company  to  exclusive 
trade  within  their  own  territories. 

With  regard  to  taxation  and  government^  the  Company  under  their  Charter,  are  in- 
vested with  power  "  to  make,  ordain  and  constitute  such  and  so  many  reasonable  laws, 
constitutions,  orders  and  ordinances  as  to  them,  or  the  greater  part  of  them,  being  then 
and  there  present,  shall  seem  necessary  and  convenient  for  the  good  government  of  the 
said  Company,  and  of  all  governors  of  colonies,  forts  and  plantations,  factors,  masters, 
mariners  and  other  officers  employed  or  to  be  employed  in  any  of  the  territories  and  lands 
aforesaid,  and  in  any  of  their  voyages  ;  and  for  the  better  advancement  and  continuance 
of  the  said  trade  or  traffic  and  plantations,  and  the  same  laws,  constitutions,  orders  and 
ordinances  so  made,  to  put  in,  use  and  execute  accordingly,  and  at  their  pleasure  to  re- 
voke and  alter  the  same  or  any  of  them,  as  the  occasion  shall  require :  And  it  is  provided 
that  the  said  Governor  and  Company,  so  often  as  they  shall  make,  ordain  or  establish  any 
such  laws,  constitutions,  orders  and  ordinances,  in  such  form  as  aforesaid,  shall  and  may 
lawfully  impose,  ordain,  limit  and  provide  such  pains,  penalties  and  punishment  upon 
all  offenders,  contrary  to  such  laws,  constitutions,  orders  and  ordinances,  or  any  of  them, 
as  to  the  said  Governor  and  Company  for  the  time  being,  or  the  greater  part  of  them, 
then  and  there  being  present  (the  said  €k)vemor  or  his  Deputy  being  always  one), 
shall  seem  necessary,  requisite  or  convenient  for  the  observation  of  the  same  laws,  con- 
stitutions, orders  and  ordinances ;  and  the  same  fines  and  amerciaments  shall  and  may, 
by  their  officers  and  servants  from  time  to  time  to  be  appointed  for  that  purpose,  levy, 
take  and  have,  to  the  use  of  the  said  Governor  and  Company,  and  their  successors, 
without  the  impediment  of  us,  our  heirs  or  successors,  or  of  any  of  the  offio^x^  wi  \ssm^- 
1Q 
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iBt«rfi  of  TiH,  our  heirs  or  miccouors,  and  witliout  any  aocoitot  therefore  to  us,  our  hein 
or  successors  to  be  made,  bo  always  ae  the  said  laws,  conBtitutions,  ordcra  uid 
ordmnnces,  fines  and  amcrciameuts,  he  reasonable,  and  not  contrB.rr  or  repugnant, 
bat  aB  near  flB  may  b(j  agret-able  to  the  laws,  statut"ai  or  customs  of  this  our  realm," 
Acd  it  18  further  provided,  "  that  all  Unda,  islands,  territoriea,  plantations,  forta,  fortifioa- 
tions,  factories  or  colonies,  where  thi-  said  Company's  factories  and  trade  ai-e  or  shall  be, 
within  any  porta  or  places  afore  limited,  shall  be  iumediatety  and  from  henceforth  unJer 
the  ])Ower  and  coDunand  of  the  said  Governor  and  Company,  their  aucceBsors  and  afisigns , 
and  the  said  Governor  and  Coniimny  are  emjiowered  to  ap|ioint  and  establish  Govemun 
and  all  other  officers  to  govern  them."  And  it  is  provided,  "that  the  Governor  and  kit 
Council  of  the  iwveral  and  respective  pluccs  where  the  said  Company  shall  have  plantations, 
fort£,  fortifioatiooB,  colonies  or  places  of  trade  within  any  of  the  couutrics,  lands  or  terri- 
tories hereby  granted,  may  have  power  to  jadge  all  persons  belonging  to  the  said  Goveraot 
and  Company,  or  that  shall  live  under  them,  in  all  causes,  whether  cicil  or  criminal,  acoord 
ing  to  the  laws  of  this  Kingdom,  and  to  execute  justice  accordingly  ;  and  in  case  any  orime 
or  misdemeanour  shuli  be  committed  in  any  of  the  said  Conipaoy's  plantations,  forte,  faotorics. 
or  places  of  trade  wltliin  the  limits  of  the  aforesaid,  where  judicature  cannot  be  executed  for 
want  of  a  Governor  and  Council  there,  then  in  such  case  it  shall  and  may  he  kwfnl  fur  the 
chief  Factor  of  that  place  and  his  Council  tu  transmit  the  party,  together  with  the  offence,  lo 
such  other  plantation,  factory  or  fort  where  there  shall  be  a  Governor  aud  Conocil,  wher« 
justice  may  be  executed,  or  into  this  kingdom  of  England,  as  shall  be  thought  most  coo- 
veoient,  there  to  receive  such  punishment  as  the  nature  of  his  offences  shall  deserve." 

In  pursuance  of  the  authority  thus  given,  the  Company  have  invariably  exercised  ill 
the  power  of  government  oeoeBSury  for  the  administration  of  justice  in  their  tarrttory,  and 
for  that  pnrpose  have  appointed  proper  oflBcers,  who  have  acted  judicially  in  alt  matten 
arising  therein. 

As  already  observed,  the  Canadian  Courts  have  now  a  concurrent  jarisdiotioa  with 
the  Company. 

It  may  ]te  rifrht  here  to  refer  to  several  Acts  of  the  Legislature  which  have  recogniied 
the  general  rif:htp  aod  privileges  claimed  aud  exercised  by  the  Company ; — 

An  Act  passed  in  the  sizih  year  of  the  re^  of  Queen  Anne,  o.  37,  iatitnled,  "  An  Aflt 
for  the  Encoursgement  of  the  Trade  to  Amerioa,"  and  this  Aot  contains  an  express  proriao, 
that  "  nothing  therein  oontuned  shall  extend  or  be  oonstrued  to  take  away  or  prejnuoe  any 
of  the  estates,  rights  or  privil^es  of  or  beloo^ng  to  the  Governor  aod  CompaDy  of  Adven- 
turers  trading  into  Hadson's  Uay." 

In  like  manner,  in  1718,  when  an  Act  was  passed  (18  Geo.  2,  c.  17),  for  granting  a 
reward  for  the  discovery  ofa  north-west  passage  through  Hudson's  Straits,  it  wa>  expressly 
provided  that  "  nothing  therein  contained  should  extend  or  be  conBtnied  to  take  away 
or  prejudice  any  of  the  estates,  rights  or  privileges  of  or  belonging  to  the  Hudson's  Bay 
Company." 

No  exact  mtem  of  taxation  has  beeti  claimed  or  exercised  by  the  Company,  and  until 
a  ootODy  of  reeideot  settlers  was  established  other  than  the  Company's  own  servants,  the  Com- 
pany defrayed  the  whole  expenses  of  the  government  of  their  territories  without  the  aid  of 
any  ooDtributioD  whatever  ;  but  since  a  colony  was  formed,  it  has  been  made  a  stipnlatioD 
with  the  community,  upon  their  becoming  settlers,  and  receiving  parcela  of  land,  that  ih^ 
should  contribute  towards  the  expenses  of  the  Government  of  the  colony  j  hot  the  muo 
charge  has  continued  to  be  borne  by  the  Company. 


RIGHTS  OF  POSTLIMINY.  291 


XV. 


tsallamDus  gotumendts. 


RIGHTS  OF  POSTLIMINY. 

[E  Duke  of  Yobk's  Patent  of  the  Lands  and  Rivebs  from  the  West  Side 
OF  the  Conneotioot  Riyeb  to  the  East  Side  of  Delaware  Bay,  &o., 
12th  March,  1664. 

By  the  Treaty  of  Westminster  the  United  Provinces  relinquished  their  oonquestof  New 
3therland  to  the  Ring  of  England.  The  Sovereign  Dutch  States-Greneral  had  treated 
rectly  with  Charles  as  Sovereign.  A  question  at  once  arose  at  Whitehall  ahout  the  sub- 
dinate  interest  of  the  Duke  of  York.  It  was  claimed  by  some  that  Janies's  former  Ameri^ 
n  proprietorship  was  revived.  Yet  while  the  Treaty  of  Westminster  re-established  the 
bioles  of  capitulation  agreed  to  by  Nioolls  and  Stuy vesant,  who  represented  their  sovereigns 
1664,  it  did  not  cure  the  imperfections,  subject  to  which  the  Duke  had  for  nine  years 
•veroed  his  American  Province.  James's  patent  had  been  sealed  while  the  Dutch  were  in 
liet  possession  of  New  Netherland,  and  no  new  grant  was  made  to  him  after  the  Treaty  of 
reda,  which  confirmed  to  the  English  king  his  conquest  of  the  Dutch  province.  Eminent 
wyers  **  very  justly  questioned  "  the  Duke's  pretension  to  the  territory  which  Endand  had 
oently  recovered,  because  its  cession  to  her  sovereign  by  the  Dutch  Government  **  had  given 
)  strength  to  original  defects."  James  was  now  obliged  to  give  up  the  claim  of  Engliish 
^ht  which  he  and  his  brother  had  formerly  maintained.  Moreover,  the  Duke  wished  to 
gain  New  Jersey  which  he  had  foolishly  squandered  on  Berkeley  and  Carteret  Besides, 
e  boundary  agreement  with  Connecticut,  wnich  had  been  ratified  by  the  Grown  or  by  him- 
If,  was  a  sore  point.  The  opinion  of  counsel  having  been  taken,  they  advised  that  the 
uke's  proprietorship  had  been  extinguished  by  the  Dutch  conquest,  and  that  the  Bang  was 
one  seised  of  New  Netherland,  by  virtue  of  the  Treaty  of  Westminster.  The  '*  Jus  Fostli- 
inii ''  did  not  obtain  in  New  York. 

A  new  patent  to  the  Duke  of  York  was  therefore  sealed  [on  the  29th  June,16741.  By  it  the 
ing  again  conveyed  to  his  brother  the  territories  he  had  held  before,  and  granted  him  anew 
te  absolute  powers  of  government  he  had  formerly  enjoyed  over  British  subjects,  with  the  like 
Iditional  authority  over  ''  any  other  person  or  persons  "  inhabiting  his  province.  Under  the 
me  description  of  boundaries,  New  Jersey,  and  all  the  territory  west  of  the  Connecticut  River, 
gether  with  Long  Island  and  the  adjacent  islands,  and  the  r^on  of  Pemaauid,  were  again 
eluded  in  the  grant.  The  new  patent  did  not,  as  has  been  commonly,  but  erroneously 
ated,  "  recite  and  confirm  the  former.''  It  did  not  in  any  way  allude  to  that  instrument. 
:  read  as  if  no  previous  English  patent  had  ever  existed.  It  was  a  second  grant,  in  almost 
le  same  terms  with  the  first,  and  it  conveyed  to  the  Duke,  ostensibly  for  the  first  time,  a 
irritory  which  the  Dutch  Government,  after  conquering  and  holding  had  by  treaty  ''  restored 
►  His  Majesty."         #         #         • 

One  of  the  motives  to  the  Duke  of  York's  second  patent  was  the  peculiar  condition  of 
ew  Jersey.  James  considered  that  his  former  release  of  that  region  to  Berkeley  and  Car- 
iret  was  annulled  by  the  Dutch  conquest — just  as  his  own  grant  from  the  Eang  had  been, 
ut  both  his  grantees  were  old  courtiers,  and  more  than  his  match  where  their  own  interests 
ere  at  stake.     They  played  their  own  separate  games,  and  eventually  they  beat  the  Duke.* 


[The  Duke  of  York,  on  the  29th  Julv,  1674,  made  a  new  patentf  to  Sir  Geo.  Carteret, 
•  the  land  westward  of  Long  Island,  and  Manhattas  Island,  and  bounded  on  the  ea&t^'^se\. 


*  Brodhead'a  Hiitory  of  Neir  lork,  yol.  11.,  pp.  260-1,  265-6. 
t  See  Ibid.,  pp,  267-8, 
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bj  the  mam  sea  and  part  by  the  Hadson's  River,  and  extendinfl;  aoothwaid  aa  fkr  as  a 
creek  called  Bamegat,  and  bounded  on  the  went  in  a  strai^t  une  from  Bamegat  Creek  tot 
creek  called  fiankokus  Kill,  in  Delaware  River,  and  from  wence  up  the  said  IMaware  Rim 
to  the  northermost  branch  thereof,  which  ia  in  latitude  41^  40',  and  thence  in  a  atrai^t  fine 
to  Hndaon'a  River  in  41^  of  latitude.  The  second  grant  of  the  Duke  to  Sir  Geo.  Oarlmt 
did  not  give  any  powers  of  government,  but  Kr  Gea  Carteret  stood  in  mnoh  the  asae 
poaition  towards  the  Dutch  conquerors  that  the  Duke  did  himself,  and  his  tide,  like  tfci 
DukeX  was  suliject  to  extinguishment  bv  the  conquest  There  was  another  gioand  ftr 
g^tinga  second  patent :  the  country  nibt  being  in  posscedon  of  the  King,  but  in  the  posses- 
rion  of  UoUand  at  the  time  the  first  patent  was  granted,  nothing  was  convey^  by  it^  sad 
upon  this  ground  a  second  patent  became  necessary.] 


^  Charles  IL  haying  granted  what  is  now  the  States  of  New  Tork,  New  Jers^,  and 
Delaware^  to  the  Duke  ot  Tork,  he  sent  an  armament  ill  1664  to  wrest  it  Stem  ti^  DuidL 
After  reducing  New  York  the  squadron  {nrooeeded  to  the  settlements  on  the  Delaware,  whiflii 
immediately  submitted.  In  the  same  jbu  the  Duke  conveyed  that  portion  of  his  grantlyii^ 
between  the  Hudson  and  Delaware  Rivers  to  iKwd  Rerkeley  and  Sir  Geo.  Carieiet  The 
tract  was  called  New  Jersey.  ....  The  two  proprietors  formed  a  conatitotion  ftr  the 
colony,  securing  equal  privileges  and  liberty  of  conscience  to  all  .  .  .  Afbw  years  after 
wards  the  repose  m*  the  colony  b^gan  to  be  disturbed  by  domestic  disputes ;  aome  of  the  is- 
hdntants,  having  purchased  thmr  landa  of  the  Indians  raevious  to  the  eonveyaiiAe  tnm  tlie 
Duke,  refiised  to  pay  rent  to  the  pRqprietors.  ...  in  1672  an  insurrection  took  plaee; 
the  people  assumed  the  eovemment  and  chose  a  Qovamor.  The  former  Governor  retnraad 
to  Aug^and  and  obtainea  from  the  proprietors  sudi  fovourable  concessions  and  promises  as 
quietml  the  people  and  induced  than  again  to  submit  to  his  authority. 

Lord  Berkeky  diqMsed  of  his  property,  rif^ts  and  privilegea  in  tiie  territory  to  Edwnd 
Billinge ;  and  he  \mof  envdoped  in  debt,  consented  that  they  diould  be  sold  for  the  beneft 
of  his  creditors.  William  Penn,  Gawen  Lawrie,  and  Nicholas  Lucas,  were  appointed  trusteee 
for  that  purpose.  Id  1676,  the  trustees  and  Sir  Geo.  Carteret  made  partition  of  the  terri- 
tory, they  taking  the  western  and  he  the  eastern  portion. 

West  Jersey  was  then  divided  into  one  hundred  shares,  which  were  separately  sold. 
Some  of  the  purchasers  emigrated  to  the  country,  and  all  made  mat  exertions  to  promote  its 
population.  Possessing  the  powers  of  government  as  well  as  the  right  of  soil,  they  formed 
a  con8titutv>n,  in  which,  for  the  encouragement  of  emigrants,  they  secured  for  them  ample 
privileges. 

But  previous  to  the  transfer  from  Berkeley  to  Billinge,  the  Dutch  being  at  war  with 
England,  reconquered  the  countiy  and  retained  it,  until  1674,  when  it  was  restored  by 
treaty.  A  new  patent  was .  then  granted  to  the  Duke,  including  the  same  territory  as  the 
former.  In  1678,  Sir  Edmund  Andres  who  had  been  appointed  the  sole  Governor  io 
America,  claimed  jurisdiction  over  the  Jerseys,  insistmg  that  the  conquest  by  the  Dutch 
divested  the  proprietors  of  all  their  rights. 

He  forcibly  seized,  transported  to  Now  York,  and  there  imprisoned  those  magistrates 
who  refused  to  acknowledge  his  authority.  He  imposed  a  duty  on  all  goods  imported,  and 
upon  the  property  of  all  who  came  to  setUe  in  the  country.  Of  this  injustice  the  inhabitsDts 
loudly  complained  to  the  Duke ;  and  at  length  their  repeated  remonstrances  constrained  him 
to  refer  the  matter  to  Ck)mmi8sioners. 

Before  them  the  proprietors  appeared,  In  strong  language  they  asserted,  and  by  strong 
arguments  supported  their  claims  to  the  privileges  of  freemen.  They  represented  that  the 
Kmg  had  granted  to  the  Duke  the  right  of  government  as  well  as  tiie  right  of  soil 
That  the  Duke  had  transferred  the  same  rights  to  Berkelev  and  Carteret,  and  they  to  the 
present  proprietors.  [That  is,  under  the  firet  grant  Under  the  second  grant  the  Doke 
withheld  the  rights  or  Grovemment,  and  granted  only  property  in  the  soil.] 

**  That  only,"  they  added,  could  have  induced  us  to  purchase  lands  and  emigrate.  And 
the  reason  is  plain,  to  all  prudent  men,  the  Government  d  any  place  is  more  inviting  than  the 
soil ;  for  what  is  good  land  without  good  laws  ?  What  but  an  assurance  that  we  should  enjoy 
civil  law,  religious  privileges,  could  have  tempted  us  to  leave  a  cultivated  country  and  resort 
to  a  gloomy  wilderness  ?    What  have  we  gained,  if  after  adventuring  in  the  wildemesB  many 
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thouBands  of  pounds,  we  are  ^yet  free  to  be  taxed  at  the  ^mere  will  and  pleaciare  of  another  ? 
What  is  it  but  to  say,  that  people  free  by  law  under  any  prince  at  home,  are  at  his  mercy  in 
plantations  abroad  ? 

'*  We  humbly  say,  that  we  have  lost  none  of  our  liberty  by  leaving  our  country  ;  that 
the  duty  imposed  on  us  is  without  precedent  or  parallel ;  that,  had  we  foreseen  it,  we  should 
have  preferred  any  other  plantation  in  America.  Besides,  there  is  no  limit  to  this  power  ; 
since  we  are,  by  this  precedent,  taxed  without  any  law,  and  thereby  excluded  from  our  Eng- 
lish right  of  assenting  to  taxes.  What  security  have  we  of  anything  we  possess  ?  We  can 
call  nothing  our  own,  bnt  are  tenants  at  will,  not  only  for  the  soil,  but  for  our  personal  estates. 
Such  conduct  has  destroyed  governments,  but  never  raised  one  to  any  true  greatness." 

The  Commissioners  adjudged  the  duties  illegal  and  oppressive,  and  they  were  not  after- 
wards demanded.* 


In  following  the  course  of  the  law  of  nations,  this  Court  has  declared  that  even  in 
cases  of  conquest,  the  conqueror  does  no  more  than  displace  the  sovereign  and  assume  dominion 
over  the  country.     (1  Pet.  Rep.  86.) 

A  cession  of  territory  is  never  understood  to  be  a  cession  of  the  property  of  the  inhab- 
itants. The  King  cedes  only  that  which  belongs  to  him  ;  lands  he  had  previously  granted 
were  not  his  to  cede.  Neither  party  could  so  understand  the  treaty.  Neither  party  could 
consider  itself  as  attempting  a  wrong  to  individuals  condemned  by  the  whole  civilized  world. 
The  cession  of  a  territory  ?rould  be  necessarily  understoocTto  pass  the  sovereignty  only,  and 
not  to  interfere  with  private  property.     (lb.  87.) 

No  construction  of  a  treaty  which  would  impair  that  security  to  private  propertv  which 
the  laws  and  usages  of  nations  would  without  express  stipulation  have  conferrea,  would 
seem  to  be  admissible,  further  than  its  positive  words  require.  Without  it  the  title  of 
individuals  would  remain  as  valid  under  the  new  Government  as  they  were  und^  the  old  ; 
and  these  titles,  at  least  as  far  as  they  were  consummate,  might  be  asserted  in  the  Courts  of 
the  United  States,  independently  of  this  article.     (lb.  88. )t 

Such  is  the  difference  of  the  rule  as  between  the  Rights  of  the  Oreat  Corporatidns  and 
ordinary  private  holders. 
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The  French  View. 

Memoir  of  the  French  CommiesumerSf  October  4,  1761,  in  reply  to  the  Memoirs  of  the 
CanimisHoners  of  His  Britannic  Majesty  of  the  2\st  September ,  1750,  amd  theWih 
Jamuvry,  1751  :— 

A  distinction  ought  to  be  made  between  the  voyages  that  have  been  directed  towards 
the  continent  of  North  America,  with  the  design  of  making  plantations  and  establishing 
colonies,  and  those  which  have  not  been  undertaken  with  this  view  ;  and  among  the  latter, 
those  which  were  confined  to  simple  attempts  which  proved  unproductive,witl^those  which 
have  been  followed  by  the  formation  of  solid  establishments,  actually  existing,  or  which 
would  have  subsisted  if  some  European  power  had  not  destroyed  them. 

The  English  View. 

Memorial  presented  by  His  Majesttfs  Commissaires  to  the  Commissaires  of  His  Most  Chris- 
tian Majesty,  in  reply  to  their  Memorial  of  the  4th  October,  1751,  concerning  Nova 
Scotia  or  Acadia  : — 

The  French  Commissaires,  in  the  two  first  articles  of  their  Memorial,  have  given  an 

•  Hales'  History  of  the  XJnited  States,  pp.  84-86. 

t  Also,  passient.  Pet  S.  0.  Rep.  6,  741-2;  9,  133;  10,  720,  729-80;  12,  438,  Strotli«  -o.livvsaa. 


hkloiieal  ffunmaij  aoeovmt  of  tlie  fi^  iiiads  Iqr  tiM  fii|l^  and  FiiMie^ 

dkootwy  and  aetuemeat  of  Noftili  Ameneai  to  iribkli,  and  to  mb  aij^amanta  drawn  ftma 
Ity  it  would  be  aoffieient  to  aiiswor  in  generaly  that  the  qneyitbn  now  in  diMmrioii  ia  not 
wUeh  nati<m  baa  the  ii|^^to  Acadia  or  Nom  Sootiai  bat  what  wero  the  aaeiant  fiadti  of 
that  eonntiy ;  that  aoTml  trealiea  between  the  tiro  Orowna  hare  long  flinoe  interpoecdie 
d^ermine  npon,  and  indeed  aniiiil»  any  dahn  firom  the  eariiest  diaeoTerjr  <Hr  aeltleliaeBtk 
and  tliat  yerjr  Itttle  infoxmatum  can  be  ceaaonaUy  expected  for  deciding  what  wne  dw 
ahdent  bonndaxieB  of  tiiia  coni^  from  the  nrooeedii»i  of  tiioae  who  mtdiaooveieid  it^ 
or  the  rdationa  of  their  vovagea,  it  bcdng  wm  known  how  indiatinctlj  first  diaoofmei.df 
all  countries  have  been  made  (eyery  pilot  or  adndxal  taking  poaeeUbnof  aTaattraetref 
a  conntiy  Itonever  saw,  npon  the  pietence  of  haying  landea  m  a  part  of  tt),  and  in  bow 
Tcrj  imperfoct  and  aospicioas  a  manner  the  relationa  of  those  yoyages  have  comedown  to 
na.  [To  oonect  the  mistakes  and  show  ^hat  they  do  not  acquiesce  in  the  dbirn  of  pre> 
oedency  set  up  by  the  Frendii  Commissaires,  the  Eog^  Comnussioners  consent  to  enter 
into  tlos  matter,  and  for  this  purpose  on|y.]  To  miter  more  minutely  than  tibia  into  the 
ezaminaticm  of  Uie  hiitonr  contained  in  these  articles^  would  be  to  depart  from  the  proper 
sulgect  befi»e  us,  to  asnst  in  a  certain  def;ree  towajcds  dianging  the  real  ol^ect  <tf  tiie 
present  inqmryi  and  in  part  to  rest  the  decision  of  it  upon  insdmsient  evideiioe  and  im- 
proper inquiry* 

As  to  the  distiaelioDi  in  such  nalionsl  disousricns^  (tf  rights  finuided  nnon  earliest  dis- 
cofciy .  ivas  there  e?er  aoy  ftirther  enquizy  made  than  whieb  was  the  earliest  aiecoffety  ?  and 
sudi  disoofsry  once  proTcd,  was  it  ever  sfterwards  enamined  whether  it  waa  nia&  aeeiden- 
tally  in  the  course  of  snotbiar  undertakiiig,  or  whether  the  ships  were  or^mBy  destined  fer 
that  pprtienlar  des%B,  or  if  the  siag|s  o%ot  of  the  foysge  was  the  setffiag  a  piantalioft  en 
that  pfurtioilar  cosst  ?  Surely  this  way  of  reasoning  is  entirely  new,  nor  has  any  natioa  ever 
yet  sniiBted  a  title  founded  upon  earliest  discovoy  to  be  arraigned  upon  sash  a  auMe  but 
flproundlees  distinction.  As  to  the  psrticulsKS  brought  in  support  d^it^  such  of  tiicinsswoQU 
be  of  any  weight  if  they  were  trus^  are  mistskes,  and  such  ss  are  true  s^fuiff  nothii^.  It 
would  bo  some  siKnment  to  diow  thb  voyage  was  the  adventure  of  Cabot  nA  made  on  the 
part  of  Henry  Yll.,  if  all  the  eh^  whidk  mled  under  Oabot*s  command  had  been  defrayed 
at  his  expense,  and  been  his  property ;  but  it  appears  from  the  best  authority,  that,  besides 
the  ships  he  bought  by  the  King's  permission,  several  others  acoompanied  him,  fitted  out  by 
private  merchants,  subjects  of  Great  Britain,  who  became  parties  to  the  undertaking.  It 
would  also  be  a  circumstance  venr  favourable  to  the  interpretation  the  French  Gommissaires 
put  upon  this  voyage,  if  Henry  V II.  had  not  in  his  Letters  Patent  inserted  a  word  by  whiob 
he  reserves  to  himself  and  to  his  crown,  dominion  and  ^yalty  in  all  the  lands  whioh  shall  be 
discovered  or  settled  by  Cabot ;  but  it  is  expressly  there  said,  that  Cabot  and  bis  heirs  shall 
hold  all  such  lands  as  he  shall  discover  and  settle,  as  vassals  of  the  Crown,  though  the  imme- 
diate profit  of  the  voyage,  and  various  exemptions  in  holding  what  lands  shall  be  discovered, 
are  granted  to  Cabot  and  bis  heirs  as  rewards  for  their  industry,  and  a  recompense  for  their 
expense.  These  two  objections,  therefore,  whioh  if  they  were  well  grotinded  would  have  some 
weight,  are  founded  upon  circumstances  which  are  not  true. 


CORRUPTION  AMONG  CANADIAN  OFFICIALS,   1759.* 
M.  DB  Montcalm  to  Mabshai^  db  Bblleislb — Extracts. 

MoNTBEAL,  12th  April,  1759. 

Canada  will  be  taken  this  campaign,  and  assuredly  during  the  next,  if  there  be  not  some 
unforeseen  good  luck,  a  powerful  diversion  by  sea  against  the  English  Colonies,  or  some  gross 
blunders  on  the  part  of  the  enemy. 

•N.  Y.  HiaL  Col.,  VoL  X,  p.  »60. 
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The  English  have  60,000  men,  we,  at  most,  from  10  to  11,000.  Our  government  is 
good  for  nothing ;  money  and  provisions  will  fail.  Through  want  of  provisions,  the  English 
will  begin  first ;  the  farms  scarcely  tilled,  cattle  lack  ;  the  Canadians  are  dispirited ;  no 
confidence  in  M  de  Vaudreuil  or  in  M.  Bigot.  M.  de  Vaudreuil  is  incapable  of  preparing  a 
plan  of  operations ;  he  has  no  activity  ;  he  lends  his  confidence  to  empirics  rather  than  to  the 
General  sent  by  the  Kin^.  M.  Bigot  appears  occupied  only  in  making  a  large  fortune  for 
himself,  his  adherents  and  sycophants ;  cupidity  has  seized  officers,  store-keepers ;  the  com- 
missaries also,  who  are  about  the  River  St.  John  or  the  Ohio,  or  with  the  Indians  in  the 
upper  country,  are  amassing  astonishing  fortunes.  It  is  nothing  but  forged  certificates 
legally  admitted.  If  the  Indians  had  a  fourth  of  what  is  supposed  to  be  expended  for  them, 
the  King  would  have  all  those  in  America ;  the  English,  none. 

This  interest  has  an  influence  on  the  war.  M.  de  Vaudreuil,  with  whom  men  are  equal, 
led  by  a  knavish  Secretary  and  interested  associates,  would  confide  a  vast  operation  to  his 
brother,  or  any  other  colonial  officer,  the  same  as  to  Chevalier  de  Levis.  The  choice  concerns 
those  who  divide  the  cake ;  therefore  has  there  never  been  any  desire  to  send  M.  de  Bourla- 
maque,  or  M.  de  Senezergues,  commandant  of  the  batallion  of  La  Sarre,  to  Fort  Duquesne.  I 
did  propose  it ;  the  King  had  gained  by  it ;  but  what  Superintendents  in  a  country  whose 
humblest  cadet,  a  sergeant,  a  gunner,  return  with  twenty,  thirty  thousand  livres  in  certificates, 
for  goods  issued  for  the  Indians  on  account  of  His  Majesty.  »  ♦  * 

Everybody  appears  to  be  in  a  hurry  to  make  his  fortune  before  the  Colony  is  lost,  which 
event,  many  perhaps  desire  as  an  impenetrable  veil  over  their  conduct.  The  craving  after 
wealth  has  an  influence  on  the  war,  and  M.  de  Vaudreuil  does  not  doubt  it.  Instead  of 
reducing  the  expenses  of  Canada,  people  wish  to  retain  all ;  how  abandon  positions  which 
serve  as  a  pretext  to  make  private  fortunes.  Transportation  is  distributed  to  favourites. 
The  agreement  with  the  contractor  is  as  unknown  to  me  as  it  is  to  the  public.  It  is  reported 
that  those  who  have  invaded  commerce  participate  in  it.  Has  the  King  need  of  purchasing 
goods  for  the  Indians  ]  Instead  of  buying  them  directly,  a  favourite  is  notified,  who  purchases 
at  any  price  whatever.  Then,  M.  Bigot  has  been  removed  to  the  King's  stores,  allowing  a 
profit  of  one  hundred  and  even  one  hundred  and  fifty  per  cent,  to  those  who  it  is  desired  to 
favour.  Is  artillery  to  be  transported,  gun-carriages,  carts,  implements  to  be  made  1  M. 
Mercier,  Commandant  of  the  Artillery,  is  the  contractor  under  other  people's  names.  Every- 
thing is  done  badly  and  at  a  high  price.  This  officer,  who  came  out  twenty  years  ago  a  simple 
soldier,  will  be  soon  worth  about  six  or  seven  hundred  thousand  livres,  perhaps  a  million,  if 
these  things  continue.  I  have  often  respectfully  spoken  to  M.  de  Vaudreuil  and  M.  Bigot 
of  these  expenses ;  each  throws  the  blame  on  his  colleague.  The  people,  alarmed  at  these 
expenses,  fear  a  depreciation  in  the  paper  money  of  the  country ;  the  evil  effisct  is,  the  Cana- 
dians who  do  not  participate  in  those  illicit  profits,  hate  the  Qovernment.  *  * 

It  is  foreign  to  my  character  to  blame  M.  de  Vaudreuil  and  M.  Bigot,  depositaries 
of  His  Majesty's  authority  in  Canada.  I  am  even  attached  to  M.  Bigot,  who  is  an  ami- 
able man  and  a  near  relative  of  M.  de  Pussieux  and  Marshal  D'Estrees,  who  honour  me 
with  their  friendship.  *  ♦  ♦  * 

If  there  be  peace,  the  Colony  is  lost  if  the  entire  government  be  not  changed.  The 
maxims  of  the  book  entitled  L'ami  de  Vhomme  must  be  followed  :  to  disgrace  those  who 
will  return  from  Colonies  with  wealth,  and  to  reward  those  who  will  return  from  them 
with  the  staff  and  scrip  with  which  they  had  gone  forth. 

The  general  census  of  Canada  has  been  at  last  completed.  Though  it  has  not  been 
communicated  to  me,  I  think  Tm  correct,  that  there  are  not  more  than  8^,000  souls  in 
the  Colony ;  of  these,  twelve  thousand  at  most,  are  men  capable  of  bearing  arms ;  deduct- 
ing from  this  number  those  employed  in  works,  transports,  bateaux,  in  the  upper  coun- 
tries, no  more  than  seven  thousand  Canadians  will  ever  be  collected  together,  and  then  it 
must  not  be  either  seed  time  or  harvest,  otherwise  by  calling  all  out,  the  ground  would 
remain  uncultivated,  famine  would  follow.  Our  eight  battalions  will  make  three  thou- 
sand two  hundred  men  ;  the  Colonials,  at  most  fifteen  hundred  men  in  the  field.  What 
is  that  against  at  least  fifty  thousand  men,  which  the  English  have. 


Sil   xxtBAcm  itiotf  uMfiMlir  fsioixi^ 


EZTaAOTS  FBOM  BINJAMIN  FRANKLDrS  LBTTBBS  TO  BIS  BON,« 


Jioy  10, 1766.— I  like  yw  pnjeot  of  m  oobny  in  the  II]iiiob«ow«rf/adl  irffl  fiMnrairi 
tt'to  my  iitDOBi  hflie.  * 

^ty.  25. — ^I  ea&  now onl^.addliinl  I  ahall  endeafour  Id aoooni|iluii  «U  tbii  yoa  mi 
joor  flmds  dflrii^  nItMang  to  IIm  settles 

iSgpl  12.— I  h«f6  inst  loomed  Sir  Wiliinm*s  open  Irtte  to  Sooratajr  eomrm,  » 
OQttBtendbff  joor  .{dan  ror  n  oolony  in  the  IUinoi%  whiohlam^^adoC  lUm  olooBdand 
maI  it  tobim.  He  is  not  now  in  tliat  DqpertflMnt ;  bat  it  will  of  aoimei^o  io  Lwd  SIA 
bmne,  wboee  goei  opinidtt  of  it  I  have  reieon  to  hope  fcr— and.  I  think  Mr/  Coawtg^  was 
raHier  agunst  dliMlant  Posto  and  sMlenMnte  m  Amenen.  We  liaTe^  howefer,  aidmd  h  loss 
in  Lord  Bartnumthy  who  I  know  was  inelined  to grante  thaie  in  fimoroftlMifleUiflry;  and 
Load  HOlriNMlNMigh  is  said  to  be  tetrUily  nftnid  of  diqpeopiing  Ireland.  Gen.  Lynuni  has 
been  lei^  hei^  sSieitiiiff  snob  amnt^  and  wiB  readUfy  join  tfe»  btenst  be  bnamadnwilh 
ottia  I  and  I  shonld  win  fbr  a  body  of  Cepneotieat  aetlln%  rather  than  aB  from  oar  fhmttem 
I  parpose  waiting  on  Lcttd  Shettmmeon  TnesdaT,  and  hope  to  be  aUe  to  send  yoa  bis  senti* 
nMnts  by  Fdooner,  who  is  to  sail  aboot  the  20th.  A  good  deal,  I  imagine,  wm  depend  oa 
the  ieeoant  when  it  arri^Mi  of  Hr.  Orogan's  negotiation  in  that  eoanti^.  Thin  is  an  affiur 
I  shall  serioaslT  sat  abont ;  bat  there  are  aodli  oontinoal  ehanges  here  liiat  it  is  tery  dis- 
eooiapiig  to  au  aM^ieatioos  to  b^  made  to  the  Hinistiy.  I  thmigbt  the  hst  aet  to  be  weH 
eataraKbed ;  bat  they  are  brcdoea  and  gona  T%e  present  set  are  hardhr  thoo^t  tp  stand 
WT  firm,  and  Qod  onljr  knows  whom  we  are  to  luKvenext  The  planis^  I  thbuk,  weD  drawn, 
and»  I  Imagine,  Sir  WilUam'a  approbation  will  go  4  great  way  in  reeommeoding  tt^  aslie'is 
ntodk  relied  on  in  aU  aftrirs  that  may  haie  any  relatiou  to  the  Indiana  Lord  Adpn  €hKdoo 
is  not  in  town^  bat  I  shaH  take  the  fiist  opportonity  of  eonftrrhig  witfi  hioL  I  tiinak  flie 
Gonqpany  for  their  wiBingness  to  take  me  in,  and  one  or  two  others  that  I  nugr  nonunnte.  I 
ha^e  not  yet  oonelnded  whom  to  propose  toit^  bat  I  suppose  oar  fHend  Selgeant  slMHdd  be 
one.  I  wish  yon  had  allowed  me  to  name  mxm^  as  there  will  be  in  ttie  proposed  eoontry,  by 
reekoningy  near  sixty-three  milUoos  of  aores,  and  therefore  enoogh  to  oontrat  a  great  namb^ 
of  reasoDable  people  ;  and  by  numbers  we  might  increase  the  weight  of  interest  here.  Bat  per- 
haps we  shall  do  without. 

Sept,  27. — I  have  mentioned  the  lilinois  affair  to  Lord  Shelburne.  His  Lordship 
has  read  your  plan  for  establishing  a  colony  there,  recommended  by  Sir  William  Johnson, 
and  said  it  appeared  to  htm  a  reasonable  scheme ;  but  he  found  it  did  not  quite  rate  with 
the  sentiments  of  people  here ;  that  their  objections  to  it  were,  the  distance,  which  would 
make  it  of  little  use  to  this  country,  as  the  expense  on  the  carriage  of  goods  would  oblige 
the  people  to  manufacture  for  themselyes  ;  that  it  would  for  the  same  reason  be  difficult 
both  to  defend  it  and  to  govern  it ;  that  it  might  lay  the  foundation  of  a  Power  in  the 
heart  of  America,  which  in  time  might  be  troublesome  to  the  other  colonies,  and  prejudi- 
cial to  our  government  over  them ;  and  the  people  were  wanted  both  here  and  in  the  already 
settled  colonies,  so  that  none  could  be  spared  for  a  new  colony.  These  arguments,  he.said, 
did  not  appear  of  much  weight,  and  I  endeavoured  by  others  to  invalidate  them  entirely. 
But  his  lordship  did  not  dedare  whether  he  would  or  would  not  promote  the  undertaking, 
and  we  are  to  ^alk  further  upon  it. 

I  communicated  to  him  two  letters  of  Mr.  Orogan's,  with  his  journal,  and  one  or  two 
of  yours  on  the  subject,  which  he  said  he  would  read  and  consider ;  and  I  left  with  him 
one  of  Evan's  maps  of  the  middle  colonies,  in  the  small  scale  part  of  which  I  had  marked 
with  a  wash  of  red  ink  the  whole  country  included  in  your  boundaries.  Mis  lordship  re- 
marked that  this  would  coincide  with  General  Lyman's  project,  and  that  they  might  be 
united. 

Sept,  30, — I  have  just  had  a  visit  from  Gren.  Lyman,  and  a  good  deal  of  conver- 
sation on  the  Illinois  scheme.  He  tells  me  that  Mr.  Morgan,  who  is  Under*  Secretary  of 
the  Southern  Department,  is  much  pleased  with  it,  and  we  are  to  go  together  to  talk  to 
lyUn  concerning  it. 

•  Spark's  "Franklin,"  vol.  IV,  pp.  233-41. 
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Oct  11. — I  was  again  with  Lord  Shelbame  a  few  days  since,  and  said  a  good 
deal  to  him  on  the  affair  of  the  Illinois  settlement.  He  was  pleased  to  say  that  he  really 
approved  of  it;  but  intimated  that  every  new  proposed  expense  for  America  would  meet  witn 
great  difficulty  here,  the  Treasury  being  alarmed  and  astonished  at  the  growing  charges 
there,  and  the  heavy  accountct  and  drafts  continually  brought  in  from  thence ;  that  Major 
Farmer,  for  instance,  had  lately  drawn  for  no  less  than  30,000  pounds,  extraordinary 
charges,  on  his  goine  to  take  possession  of  the  Illinois,  and  that  the  Superintendents, 
particularly  the  Soutnem  one,  began  also  to  draw  very  largely.  He  spoke,  however,  hand- 
somely of  Sir  William  on  many  accounts. 

i^ov,  8. — Mr.  Jackson  has  now  come  to  town.  The  ministry  have  asked  his 
opinion  and  advice  on  your  plan  of  a  colony  in  the  lUinois,  and  he  has  just  sent  me  to 
peruse  his  answer  in  writing,  in  which  he  warmly  recommends  it,  and  enforces  it  by  strong 
reasons,  which  give  me  great  pleasure,  as  it  corroborates  what  I  have  been  sajdng  on  the 
same  topic,  and  from  him  appears  less  to  be  suspected  of  some  American  bias. 

June  13,  1767. — The  Illinois  affair  goes  forward  but  slowly.  Lord  Shelbume  told 
me  again  last  week  that  he  highly  approved  of  it,  but  others  were  not  of  his  sentiments, 
particularly  the  Board  of  Tnuio.  Lyman  is  almost  out  of  patience,  and  now  talks  of 
carrying  out  his  settlers  without  leave. 

Aug,  28. — Last  week  I  dined  at  Lord  Shelbume's,  and  had  a  long  conversation 
with  hira  and  Mr.  Conway  (there  being  no  other  company)  on  the  subject  of  reducing  the 
American  expenses.  They  have  it  in  contemplation  to  return  the  management  of  Indian 
affairs  into  the  hands  of  the  several  provinces,  on  which  the  nations  border,  that  the  colonies 
may  bear  the  charge  of  treaties  and  the  like,  which  they  think  will  be  then  managed  more 
frugally,  the  Treasury  being  tired  with  the  immense  drafts  of  the  Superintendents. 

I  took  the  opportunity  of  urging  it  as  one  mode  of  saving  expense  in  supporting  the 
outposts  that  a  settlement  should  be  made  in  the  Illinois  country,  expatiated  on  the  various 
advantages,  namely,  furnishing  provisions  cheaper  to  the  garrisons  securing  the  country, 
retaining  the  trade,  raising/a  strength  there,  which  on  occasion  of  a  ^ture  war,  might  easily 
be  poured  down  the  Mississippi  upon  the  lower  country,  and  into  the  Bay  of  Mexico,  to  be 
used  against  Cuba,  the  French  islands,  or  Mexico  itself.  I  mentioned  your  plan,  its  being 
approved  of  by  Sir  William  Johnson,  and  the  readiness  and  ability  of  the  gentlemen  con- 
cerned to  carry  the  settlement  into  execution  with  very  little  expense  to  Goverment.  The 
Secretaries  appeared  finally  to  be  fully  convinced,  and  there  remained  no  obstacle  but  the 
Board  of  Trade,  which  was  to  be  brought  over  privately  before  the  matter  was  referred  to 
them  officially.  In  case  of  laying  aside  the  Superintendents,  a  provision  was  thought  of  for 
Sir  William  Johnson.     He  will  be  made  Governor  of  the  new  colony. 

Oct.  9. — I  returned  last  night  from  Paris,  and  just  now  hear  that  the  Illinois  settlement 
is  approved  of  in  the  Cabinet  Council  so  far  as  to  be  referred  to  the  Board  of  Trade  for  their 
opinion,  \Yho  are  to  consider  it  next  week. 

Xav.  13. — Since  my  return,  the  affair  of  the  Illinois  settlement  has  been  renewed. 
The  King  in  Council  referred  the  proposal  to  the  Board  of  Trade,  who  called  for  the  opinion 
of  the  merchants  on  two  points,  namely  whether  the  setth  ment  of  colonies  in  the  Illinois 
country  and  at  Detroit  might  not  contribute  to  promote  and  extend  the  commerce  of  Great 
Britain  ;  and  whether  the  regulation  of  the  Indian  trade  might  not  be  liest  lefl  to  the  several 
colonies  that  carry  on  such  trade — both  which  questions  they  considered  at  a  meeting,  where 
Mr.  Jackson  and  I  were  present,  and  answered  in  the  affirmative  unanimously,  delivering 
their  report  accordingly  to  the  Board. 

Nov.  25. — As  soon  as  1  received  Mr.  Galloway's,  Mr.  S.  Wharton's,  and  Mr.  Crogan's 
letters  on  the  subject  of  the  (Indian)  Boundary,  I  communicated  them  to  Lord  Shelbume. 
He  invited  me  next  day  to  dine  with  him.  Lord  Clare  was  to  have  been  there,  but  he  did 
not  come.  There  was  nobody  but  Mr.  Maclean.  My  lord  new  nothing  of  the  boundaries  having 
been  agreed  on  by  Sir  William  ;  had  sent  the  letters  to  the  Board  of  Trade,  directing  search 
to  be  made  there  for  Sir  William's  letters  ;  and  ordered  Mr.  Maclean  to  search  the  Secre- 
tary's office,  who  found  nothing.  We  had  much  discourse  about  it,  and  I  pressed  the  im- 
portance of  despatching  orders  immediately  to  Sir  William  to  complete  the  affair.  His  lord- 
ship asked  who  was  to  make  the  purchase,  that  is,  who  should  be  at  the  expense.  I  said 
that  if  the  line  included  any  lands  within  the  grants  of  the  charter  colonies,  they  should  pay 
the  purchase-money  of  such  proportion.  If  any  within  the  proprietary  grants,  they  should  pay 
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their  pmfot^km.  Bui  what  irtt  witUn  Btrjfal  Gofenmeots,  wliflve  Hid  Kiag  granted  the 
laiid%  the  Grown  sheidd  My  fcrtelpioporluML  BQb  kcdahip  was  pieaied  to  ny  he  thought 
iUe  leaaoaaUe.  He  finally  deoired  me  to  go  to  Loid  Claif  aa  from  him,  and  urge  the  b1l^ine8• 
there,  whidi  I  imdertook  to  da    ...    • 

I  waited  nezt  momii^ir  on  Lord  dan,  and  preeeed  the  matter  of  the  boimdarf  doee^j 
npon  him.  ....  He  agreed  upon  aettling  ife^  bnt  thon^t  there  would  oe  aome 
d^bnl^  aNmt  who  riionld  pay  the  pnrriiaoe«iooeT  ;  finr  thaff  thu  oonntiT  waa  already  ao 
loadedy  it  would  bear  no  more.    We  jbhen  talked  of  Uie  neio  colaniet,    I  found  he  waa  in- 


clined to  think  one  near  the  montli  of  the  Otao  mig^t  he  of  nee  in  aeenrfaig  die  ooiuitrr« 
fmt  did  not  moeh  ap|lrOfe  that  at  Detroit  And,  aa  tolJie  trade,  he  imMmed  it  wonld 
be  ^  UUfeeonaequenee,  if  we  had  it  all,  bnt  anppoied  onr  traders  wonld  aril  tlin  pdtrf 
ehieiy  to  the  Freneh  and  Spmdarda  at  New  Otleana,  aa  he  had  heard  they  had  hitherto 
done. 

MarA  13, 1768.— Ihe  pnmae  of  aetliing  the  m»  coIonUs  seems  at  present  to  be  drop^ 
ped,  the  dtange  of  Ameriean  adhniniatralion  not  appearing  fkvonrable  to  ii  Tiiere  seems 
raAer  to  be  an  inolkalion  to  abandon  the  posts  in  the  bask  eonntrjr,  ai  more  esnensiTe  than 
naelbL  But  ednnsebsresooontbndlyfinetnatinghsre  that  notmng  ean  be  oepended  oa. 
The  new  Seeretary  Lord  H.,  ii^  I  find,  of  optnkm  that  the  troops  should  be  pineed,  tibe 
ohief  part  of  Aem,  in  Canada  and  Horida. 


ON  THE  OaLONIZATIOlSr  OF  THE  ILLINOIS  COUNTRY.* 
Sir  William  JToBvsoir  to  nam  Lonns  or  Tuads  and  Plaotatioiis. 

# 

JomrsoN's  Hall,  Jan.  31, 1776. 

'MrLonDS, —  .  .  .  I  hayereoelved  the  agreeable  news  of  onr  being  in  actual  pos- 
session of  the  IllinoiB,  the  Indians,  in  conseqaenoe  of  their  engagements  to  Mr.  Crogan, 
having  given  no  obstruction  to  Captain  Stirling  or  his  party,  who  arrived  at  i"  ort  Chartres 
in  October  last,  and  were  well  received. 

As  the  possession  of  this  fine  country  has  been  earnestly  desired  and  often  in  vain 
attempted  since  the  reduction  of  Canada,  and  now  proceeds  from  the  late  negotiations  of 
my  Deputy  with  the  Indians  in  that  quarter,  it  may  i^ot  be  amiss  to  offer  my  thoughts  on 
the  best  manner  for  possessing  so  valuable  an  acquisition,  and  render  it  of  real  use  to  the 
Crown.  It  will  be  needless  to  enlarge  upon  the  natural  advantages  of  soil  and  situation 
which  this  country  peculiarly  enjoys,  these  being  matters  pretty  well  known ;  but  to  avail 
ourselves  of  these  advantages,  it  is  highly  necessaiy  that  we  should  do  all  in  our  power  to 
keep  the  Indians  contented,  easy,  and  reconciled  to  our  manners  and  government, without 
which  we  can  neither  keep  up  the  communication  or  retain  it  for  any  time,  and  the  difficul- 
ties and  obstructions  which  have  hitherto  prevented  our  possessing  it,  by  way  of  the  Mis- 
sissippi, are  convincing  proof  of  this.  Neither  is  it  in  our  power,  with  any  force  to  be 
spared  for  that  service,  to  uscend  the  river  or  cross  the  country  by  land  to  that  settlement, 
if  the  Indians  are  at  all  disposed  to  obstruct  their  progress. 

The  settlements  at  the  Illinois  extend  for  many  n^iles  above  the  Kaskaski  River  along 
the  Mississippi ;  the  land  is  extremelv  fine,  and  capable  of  raising  anything.  Some  of  the 
present  inhabitants  may  possibly  incline  to  go  home,  and  our  traders  will,  I  dare  say, 
choose  to  purchase  their  rights ;  this  may  be 'a  foundation  for  a  valuable  colony  in  that 
country,  which,  once  established,  would  prove  very  beneficial  to  Great  Britain,  as  well  as 
a  great  check  to  the  large  cessions  obtained  of  the  natives.  But  to  effect  this,  and  every 
other  purpose,  their  jealousies  and  dislikes  must  be  conquered,  and  they  must  be  con- 
vinced by  a  series  of  good  management  and  occasional  generosity  that  their  suspicions  are 
groundless. 

♦  N.  Y.  Hut.  Doc.,  Vol.  VIIL 
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DEBATE  ON  THE  QUEBEC   BILL,  1774. 

Extracts  from  the  Debate  in  the  House  of  Commons  on  the  Bill,  so  far  as 

Relates  to  the  Boundaries.* 

Mr,  T,  Townahend,  Jun, — Although  I  how  very  low  to  all  great  authorities,  I  must 
venture  to  mention  one  thing,  that  when  I  was  c^ing  for  regulations  for  Canada,  little 
did  I  think,  that  I  was  calling  for  regulations  for  a  country  much  larger  than  Canada,  a. 
country  "  extending,*'  in  the  words  of  the  Bill,  **  southward  to  the  banks  of  the  River 
Ohio,  westward  to  the  banks  of  the  Mississippi,  and  northward  to  the  southern  boundary 
of  the  territory  granted  to  the  Merchants  Adventurers  of  England  trading  to  Hudson's 
Bay.''  I  say,  Sir,  that  when  I  was  calling  for  regulations  for  Canada,  little  did  I  think 
that  I  was  calling  for  an  arrangement  which,  I  will  venture  to  say,  is  oppressive  to  the 
English  subject,  and  disagreeable  and  hateful  to  the  Canadian.  ...  I  know  there 
prevails  an  opinion  that  the  best  thing  that  you  can  do  with  this  country  is  to  make  it  a 
French  colony,  to  keep  the  English  out  of  it  as  much  as  possible,  that  they  may  not- 
mix  with  the  Canadians.  .  .  .  Now,  for  what  purpose  are  they  (the  English  settlers), 
to  be  placed  under  French  laws,  unless  it  is  meant  to  be  laid  as  a  foundation  that,  for 
the  future,  French  laws  are  to  be  the  laws  of  America )  If  this  is  to  be  the  case,  Sir, 
that  may  be  a  good  reason  for  extending  French  law  to  the  whole  of  Illinois,  and  to^ 
all  that  is  intermediate  between  Illinois  and  Canada.  You  have  given  up  to  Canada  al- 
most all  that  country  which  was  the  subject  of  dispute,  and  for  which  we  went  to  war.  We 
went  to  war  calling  it  the  Province  of  Virginia.  You  tell  the  French  it  was  only  a  pre- 
text for  going  to  war ;  that  you  knew  then,  you  know  now,  that  it  was  a  part  of  the 
Province  of  Canada.  ...  I  should  wish  to  know  why  Canada  may  not  be  reduced 
to  some  less  limits ;  why  not  the  same  limits  England  and  France  have  ever  given  it ;  and 
why  not  within  some  bounds,  a  little  less  than  that  which  is  given  to  it  here ) 

Lord  North. — The  first  thing  objected  to  by  the  honourable  gentleman  is  the  very 
great  extent  of  territory  given  to  the  Province.  Why,  he  asks,  is  it  so  extensive  1  There 
are  added  undoubtedly  to  it  two  countries  which  were  not  in  the  original  limits  of 
Canada,  as  settled  in  the  proclamation  of  1763  ;  one,  the  Labrador  coast,  the  other,  th» 
country  westward  of  the  Ohio  and  Mississippi,  and  a  few  scattered  posts  to  the  west.  Sir, . 
the  addition  of  the  Labrador  coast  has  been  made  in  consequence  of  information  re- 
ceived from  those  best  acquainted  with  Canada  and  the  fishery  upon  that  coast,  who 
deem  it  absolutely  necessary,  for  the  preservation  of  that  fishery,  that  the  Labrador  coast 
should  no  longer  be  considered  as  a  part  of  the  sovemment  of  Newfoundland,  but  be  an- 
nexed to  that  country.  With  respect  to  the  other  additions,  these  questions  very  fairly 
occur.  It  is  well  known  that  settlers  are  in  the  habit  of  going  to  the  interior  parts  from 
time  to  time.  Now,  however  undesirable,  it  is  open  to  Parliament  to  consider  whether  it 
is  fit  there  should  be  no  government  in  the  country,  or^  on  the  contrary,  separate  and  dis- 
tinct governments ;  or  whether  the  scattered  posts  should  be  annexed  to  Canada.  The 
House  of  Lords  have  thought  proper  to  annex  them  to  Canada;,  but  when  we  consider 
that  there  must  be  some  government,  and  that  it  is  the  desire  of  all  those  who  trade  from 
Canada  to  those  countries,  that  there  should  be  some  government,  my  opinion  is  that  if 
gentlemen  will  weigh  the  inconveniences  of  separate  governments,  they  will  think  the 
least  inconvenient  method  is  to  annex  those  posts,  though  hw  in  population,  great  in  ex- 
tent of  territory,  rather  than  to  leave  them  without  government  at  all,. or  make  them  separ- 
ate ones.  Sir,  the  annexation  likewise  is  the  result  of  the  desire  of  the  Canadians  and 
of  those  who  trade  to  those  settlements,  who  think  they  cannot  trade  with  safety  as  long 
as  they  remain  separate. 

Mr,  T.  Toumshend,  Jim. — Near  the  Illinois  and  Fort  Du  Cane,  I  am  informed,   there 
are  at  this  time  upwards  of  five-and-twenty  thousand  British  settlers. 

Mr,  Dunning. — The  first  object  of  this  Bill  is  to  make  out  that  to  be  Canada,  which 
it  was  the  struggle  of  this  country  to  say  was  not  Canada.     Now,  Sir,  if  this  Province 

• 

*  From  CaTendish's  Debates ;  oompared  with  History  of  the  Debattr,  Ac,  from  1743  to  1774,VoWlL. 


300  DKBATB  ON  THE  QUBBW  BILL,  1774 


should  ever  be  given  back  to  its  old  mMten — uid  I  am  not  withoatanindinatioD  to  think 
that  the  beat  way  would  be  to  give  it  back  to  ita  old  masten — ^if  it  ahoold  ever  become  ri^ 
to  give  back  Oanada,  with  what  consiBtency  can  ita  foture  negooiator  savto  France,  We 
wifi  give  you  back  CMUula;  not  that  Canada  which  yon  aaaerted  to  beCanad^ 
in  tte  proclamation,  having  diaoovered  tiiat  we  were  miataken  in  the  extent  of  it^  whidt 
error  baa  been  corrected  by  thehigheetaathorityinthiacoontry  ?  Then,  suppoae  Canada 
thna  extended  shonld  be  given  bludi:  to  France,  the  English  settled  there  wfll  then  have 
a  line  of  frontier  to  an  extent  undefined  by  this  Bill ;  for  this  countrv  is  bounded  b^  die 
Ohio  upon  die  west — Qod  knowa  where  I  I  wiah  Qod  alone  may  not  know  t^era  I  wiah 
any  ^deman  would  tell  ua  where.  I  observe  in  duadeacription  of  the  frontier  m  atadied 
ambiguity  of  phrase.  I  cannot  tell  what  it  means;  but  I  conjecture  diat  it  meaoa  aome- 
thing  bad.  The  Ohio  is  stated  as  a  boundaiy  confinned  by  the  Grown ;  but  what  act^ 
what  confinnadon  b^  the  Crown  has  passed  upon  this  subject  t  I  know  of  no  aach  aet^ 
of  no  such  jwnfirmation.  I  know,  by  the  terms  of  the  Cluster,  the  colonists  auppoae,  and 
I  think  they  are  well  grounded  in  the  supposition,  diat  they  are  entidedto  settle  backaa 
&r  as  th^  please  to  die  east  [t  west]  to  the  sea,  their  natural  bounduy.  They  did  not 
like  a  di£»rent  barrier.  I  know  some  assert  this  right,  and  others  content  themfldves 
with  a  less  extensive  claim.  Whether  ao  extensive  a  claim  has  been  allowed,  I  know  not; 
but  I  do  understand,  in  |K)int  of  fact,  diat  there  has  been  long  subsisting  a  dispute  about 
the  western  frontier,  which  waa  never  discussed,  still  less  dedded ;  and  when  this  Bill 
shall  become  a  law,  those  colonists  will  then  learn  that  this  Parliament,  at  this  hour,  have 
dedded  this  dispute  without  knowing  what  the  dispute  was,  and  without  liAMniig  iha 
parties.  Looking,  Sir,  at  the  ma^  I  see  the  River  Ohio  takes  its  rise  in  a  part  of  Ponn- 
sylvania^  and  runs  through  the  Flrovince  of  yii|;inia ;  that^  supposiiig  myself  walking 
down  the  river,  all  die  country  to  the  rights  which  is  at  this  moment  a  part  of  fsbe  Pro- 
vince of  Yiiginia,  haa  been  lopped  off  from  this  part,  and  has  become  instead  a  part  of 
Canada ;  for,  we  tell  them,  the  instant  they  pass  that  river,  which  by  the  terma  of  Um 
Charter  they  may  pass,  that  matter  ib  now  forever  at  rest ;  the  moment,  say  we,  you  flat 
beyond  that  river,  vou  are  in  the  condition  in  which  this  ffill  professes  to  put  Canad*-— um 
Indian  finds  himself  out  of  the  protection  of  that  law  under  wnich  he  was  bred.  Sir,  do  we 
treat  the  proprietors  of  the  next  province,  Indiana,  welH  Some  of  them  are  resident  in  this 
country.  I  apprehend,  at  this  very  hour  they  are  unapprised  of  this  Bill  to  stop  them.  To 
decide  questions  without  exactly  knowing  whether  such  questions  are  existing,  is  an  obviooB 
injustice.  ...  I  sliould  ))e  glad  to  learn  what  is  the  good  intended  to  be  effected  by 
this  extent  of  territory  1  The  noble  lord  says  it  is  to  comprise  a  few  straggling  posts 
under  some  form  of  government.  If  I  should  admit  the  necessity  of  so  comprising  a  few 
straggling  posts,  does  it  follow  that  this  is  a  form  of  government  fit  to  be  estabushed  t 
Does  it  follow  from  any  local  reasons  why  Canada  should  be  so  extensive,  or  that  the 
English  settlers  should  be  likewise  involved  ?  What  objections  are  there  to  iriAlring  more 
settlements )  Whatever  they  are,  they  will  be  fouud  trivial  compared  to  the  consequence 
of  involving  this  whole  re6;ion  in  this  form  of  government.    .     .     . 

AttoTMy-Omeral  Thurlow. — ^The  honourable  gentlemen  complain  that  the  bounds  of 
Canada  extend  a  great  way  beyond  what  they  were  acknowledged  to  do  formerly,  and 
that  it  was  peculiarly  bad  policy,  as  far  as  it  regarded  the  French,  to  give  the  limits  so 
great  an  extension.  Now,  the  House  will  remember  that  the  whole  of  Canada,  as  we 
allowed  it  to  extend,  was  not  included  in  the  proclamation ;  that  the  bounds  were  not 
co-equal  with  it  as  it  stood  then,  and  that  it  is  not  included  in  the  present  Act  of  Parlia- 
ment, if  that  were  material.  But  I  will  not,  Sir,  consider  it  as  the  Province  that  formerly 
belonged  to  France,  nor  as  called  by  the  same  name  ^  it  is  a  new  scheme  of  a  constitution 
adapted  for  a  part  of  the  country,  not  that  part  only  which  was  under  French  government, 
but  embracing  many  other  parts  of  great  extent  which  wore  formerly  not  under  French 
government,  but  were  certainly  occupied  in  different  parts  by  French  settlers,  and  French 
settlers  only.  The  honourable  gentlemen  are  mistaken  if  they  suppose  that  the  hounds 
described  embrace  in  point  of  fact  any  English  settlement.  I  know  of  no  English  settlement 
embraced  by  it.  I  have  heard  a  sreat  deal  of  the  commencement  of  English  settlements; 
but  as  far  as  I  have  read,  they  M  lie  upon  the  other  side  of  the  Ohio.  I  know  at  the 
same  time,  that  there  have  been  for  nearly  a  century  past,  settlements  in  different  parts  of 
all  this  tract,  especially  in  the  southern  parts  of  it  and  in  the  eastern  (  ?  western)  bounded. 
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by  the  Ohio  and  Mississippi ;  but  with  regard  to  that  part,  there  have  been  different  tracts 
of  French  settlements  established.  As  far  as  they  are  inhabited  by  any  but  Indians,  I  take 
those  settlements  to  have  been  altogether  French ;  so  that  the  objection  certainly  wants  foun- 
dation. .  .  .  It  is  undoubtedly  true,  if  you  read  the  French  history,  that  the  bounds 
prescribed  neither  are  nor  ever  were  the  bounds  of  the  Province  of  Canada,  as  stated  by 
the  French  ;  and  therefore  the  argument  is  not  itself  a  proper  one  to  proceed  upon.  .  .  . 
With  regard  to  the  more  southern  part  of  the  country,  I  do  not^take  it  that  Virginia  has 
ever  made  a  single  claim  within  more  than  a  hundred  miles  of  the  bounds  prescribed  for 
the  present  Province.  The  most  extensive  claim  I  ever  heard  of  went  to  what  is  called 
The  Endless  Mountains,  just  in  a  nook  of  the  Province  of  Virginia.  I  know  of 
none  that  ever  pretended  to  exceed  that,  nor  ever  heard  that  some  new  settlements,  which 
were  applied  for  between  these  mountains  and  the  Ohio,  have  ever  been  looked  upon  as  an  in- 
vasion of  the  rights  of  those  who  have  claims  upon  the  Province  of  Virginia.  ...  I 
have  always  understood,  also,  that  it  was  under  that  authority,  and  in  conformity  with  the 
rule  and  measure  of  law,  that  in  every  instance,  through  every  period  of  English  history,  the 
King  has  given  to  newly-conquered  countries  their  constitution ;  subject  to  be  corrected  by 
the  joint  interposition  of  the  King,  Lords,  and  Commons  of  the  country  ;  and  that  such  a 
constitution  might  be  reformed,  by  correcting  the  ill  advice,  if  any  ill  advice  had  been  given, 
under  which  the  King  had  acted  in  giving  them  a  constitution  upon  the  event  and  at  the 
moment  of  the  conquest. 

CoL  Barri. — The  honourable  and  learned  gentleman  was  not  precise  in  stating  the 
limits  of  our  colonie&  He  seemed  unwilling  for  the  House  to  think  that  any  one  of  the 
colonies,  especially  Pennsylvania  and  Virginia,  had  a  right  to  settle  beyond  the  Endless  Moun- 
tains [Alleghanies]  ;  as  if  the  honourable  and  learned  gentleman  could  be  ignorant  of  the 
fact  that  many  thousands  of  English  subjects  are  established  some  hundred  miles  beyond 
the  Endless  Mountains,  upon  the  very  spot  which  you  are  now  going  to  make  a  part  of 
this  country  of  Canada.  ....  It  was,  says  the  noble  lord,  necessary  to  take  in 
and  to  annex  the  scattered  Posts  in  the  neighbourhood  of  Detroit  and  Lake  Michigan.  If 
the  noble  lord  will  be  so  good  as  to  look  at  the  map,  he  will  find  he  could  have  taken  in  every 
one  of  those  Posts,  and  never  thrown  out  any  doubt  about  the  shape  of  Canada,  at  the  same 
time  that  all  that  part  between  the  lake  and  the  Ohio  would  have  been  kept  out  by  this  Bill 
— and  all  the  purposes  of  the  Bill,  except  the  reference  to  settling  upon  the  Ohio,  would  have 
been  answered  by  his  taking  that  boundary.  If  there  had  been  anv  doubt,  what  would  have 
removed  that  doubt,  would  have  been  looking  at  the  course  pursued  between  the  English  and 
French  negotiators,  when  the  French  offered  to  withdraw  from  that  part  of  the  country  which 
they  had  taken  possession  of  on  the  south  of  the  Ohio,  and  retire  to  the  north  side,  making 
that  river  the  boundary  of  the  colony.  The  English  Minister  said,  '<  No ;  we  will  not  submit 
to  those  terms.  They  are  not  the  boundaries  ;  the  River  St.  Lawrence  and  the  lakes  are  our 
boundary — we  will  agree  to  no  other.''  Their  language  now  is,  *'  the  Eiver  St.  Lawrence  is 
the  centre,  not  the  frontier ;  we  will  not  be  deprived  of  our  property  in  the  country." 

Mr.  Sergeant  Glynn, — You  are  incompetent  to  decide  upon  Uie  limits  of  the  countiy, 
or  whether  the  description  of  it  in  th^  Bill  is  most  conformable  to  the  claim  of  the  French, 
or  to  our  claim  before  the  war ;  but  I  shall  take  it  as  I  find  it  stated  on  both  sides  of  the 
House,  namely,  that  there  is  to  be  a  newly-erected  Province  comprehending  a  great  part 
of  North  America,  partly  inhabited,  partly  uninhabited ;  that  such  parts  are  to  oe  erected 
into  a  Province,  in  hopes  that  the  population  will  increase,  and  that  all  those  parts  by  degrees 
vnll  become  peopled.  ...  In  times  past,  a  Minister  of  the  Crown  was  censured  for  pro- 
posing an  arbitrary  form  of  government  for  the  colonies.  However  objectionable  that  pro- 
posed form  of  government  may  have  been,  we  do  not  find  that  the  powers  given  to  the  gov- 
ernor, on  that  occasion  were  so  extensive  as  those  vested  in  him  by  this  measure.  The 
principles  which  prevailed  in  the  days  of  Charles  the  Second  will  not,  I  trust,  receive  the 
sanction  of  the  legislature  of  the  present  day. 

Solicitor-General  Wedderhwm, — It  is  one  object  of  this  measure  that  these  persons  (the 
English)  should  not  settle  in  Canada.  The  subjects  of  this  country,  in  Holland,  in  the  Baltic, 
and  in  different  parts  of  the  world,  where  they  may  go  to  push  their  commercial  views,  look 
upon  England  as  their  home  ;  and  it  should  be  our  care  to  keep  alive  in  their  breasts  this 
attachment  to  their  native  soil  With  regard  to  the  other  portion  of  the  inhabitants  of 
North  America,  I  think  the  consideration  alters ;  if  the  geographical  limits  are  rightly  8ta.tAd^ 
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I  think  one  greAl  tdTantage  of  tUs  eztanrion  of  torritorf  is  tliif»  thai  tbvf  will  bmim  Bide 
46m|»Utum  to  stieteh  themiiel^es  northward.  I  would  not  say,  <'  Gross  the  Ohio ;  ycm  will  M 
4he  Utopia  of  some  great  and  mighty  empire."  I  woold  say,  *<Thi8  is  the  Imder  bejosi 
wfaiohy  for  the  adTantage  of  the  whole  empre,  yon  shall  not'  extend  yonmalTeB.*'  It  isi 
regular  gofemment ;  and  that  goremmeot  will  have  anthori^  to  make  inqniry  into  the  mm 
of  native  adventarers.  As  to  British  saljects  within  the  Umits,  I  believe  that  tfaaiw  an  ml 
five  in  the  whde  oonntor.  I  think  that  this  limitation  of  the  boondary  will  be  m  better  aoii 
than  any  restriotion  laid  upon  govemment  In  the  grant  of  land%  we  ought  to  eonine  Ai 
inhabitants  to  keep  them,  aoooraing  to  the  aneient  pdiey  of  llie  oonntiy,  aloog  the  fins  rf 
the  sea  and  river. 

Mr.  Ckarhi  Fox, — ^It  is  not  right  for  this  eonntnr  to  originmte  and  eatsMii. 
a  eonstitntion  in  whidi  there  is  not  a  rosrk  of  semUaoee  of  liberty.  A  learned  geotkmn 
has  said  that  by  this  means  we  should  aeter  our  own  countrymen  from  settling  there.  Nov, 
Sir,  as  it  is  mv  notion  that  it  is  the  polioy  of  this  country  to  induoe  Bi^^ishmen  to  mix  ai 
much  as  possible  with  the  Canadians,  I  certainly  must  come  to  a  different  coiolamoa. 

Mamlay,  June  6. 

The  House  resolved  itself  into  a  Committee  upon  the  Bill,  Sir  Charles  Whitworth  in 
the  Chair.  The  first  clause  was  read,  viz :  **  And  whereas,  by  the  arranffementa  madebj 
the  sai4  Boyal  Proclamation,  a  very  large  part  of  the  territory  of  Canada,  within  whidi 
diere  were  several  colonies  and  settlements  of  the  subjects  of  France,  who  olaimed  to 
remain  therein  under  the  faith  of  die  said  treaty,  was  left  without  any  provision  beisf 
made  for  the  administration  of  civil  Rovemment  therein,  and  other  parts  of  the  m 
country,  where  sedentary  fisheries  had  been  established  and  carried  on  by  the  sabjeets  of 
France,  iniudntants  of  the  said  Province  of  Canada^  ^under  grants  and  conoeaaimis  firon 
the  government  thereof,  were  annexed  to  the  govemmoit  of  Newfoundland^  Ac,  be  it 
enacted  that  all  the  said  terxitoriesy  islands,  and  countries  heretofore  a  part  of  the  tenitoiy 
of  Canada,  in  North  AmericiL  extending  southward  to  the  banks  of  the  Biver  Ohio^  west- 
ward to  the  banks  of  the  Mississippi,  and  northward  to  the  southern  boundary  of  the 
territory  granted  to  the  Merchants  Adventurers  of  England  trading  to  Hudson's  Bay, 
and  which  said  territories,  islands,  and  countries  are  not  within  the  hmits  of  some  oth^ 
British  colony,  as  allowed  and  confirmed  by  the  Crown,  or  which  have,  since  the  10th  of 
February,  1763,  been  made  part  of  the  govemment  of  Newfoundland,  be,  and  they  are 
hereby,  during  his  Majesty's  pleasure,  annexed  to  and  made  part  aud  parcel  of  the  Pro- 
vince of  Quebec,  as  created  and  established  by  the  said  Royal  Proclamation  of  the  7th  of 
October,  1763." 

Lard  North, — ^There  are  great  difficulties  as  to  the  best  mode  of  proceeding.  I 
apprehend  the  alteration  1  am  about  to  propose  will  save  every  right  where  there  is  a 
nght  I  will  explain  the  amendment  I  intend  to  make ;  if  that  should  not  give  satirfkc- 
tion,  gentlemen  will  state  what  it  is  they  propose  to  substitute  in  its  stead.  We  shall 
then  ascertain  how  far  we  shall  be  able  to  make  anything  more  precise.  The  question  is 
an  extremely  difficult  one.  It  is  usual  to  have  different  boundanes  laid  down  in  different 
manners.  Where  the  King  is  master  of  the  country,  then  they  are  drawn  by  His  Majesty's 
officers  only ;  where  there  has  been  any  erant  or  charter,  and  it  has  been  necessary  to 
draw  any  boundary  line,  then  not  only  his  Majesty's  officers,  but  commissioners  have  been 
appointed,  and  together  they  draw  a  line,  subject,  afterwards,  to  an  appeal  to  the  Privj 
Council — ^therefore  that  distinction  is  made  here.  It  is  intended,  immediately  after  the 
passing  of  this  Act^  to  go  on  with  the  project  of  running  the  boundary  line  between 
Quebec  and  New  York  and  Pennsylvania,  &c,,  belonging  to  the  Crown.  This  is  made 
to  prevent  the  Province  of  Quebec  from  encroaching  on  the  limits  of  any  of  those  grants 
where  no  boundary  has  been  settled.  I  find  many  gentlemen  are  desirous  of  having  some- 
thing more  precise,  if  possible.  To  this  I  have  no  objection ;  but  we  are  so  much  in  the 
dark  as  to  the  situation  of  this  country,  that  it  is  not  possible  to  do  anything  more 
safe  than  saving  the  rights  of  the  other  colonies,  leaving  them  to  be  settled  on  the  spot 
by  commissioners.  Persons  possessing  local  knowledge  can  act  better  tiian  we  can.  For 
that  reason  I  propose  to  leave  out  the  words  '*  heret^ore  part  of  the  territory  of  Canada" 
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and  insert  **  extent  of  country^'  and  also  leave  out  the  words  "  8(Ud  wwniryi^  and  insert 
**  territory  of  Canada." 

Governor  Johnstone. — My  objection  to  it  isi  you  are  going  to  extend  a  despotic 
sovernment  over  too  large  a  surface ;  and  that  you  are  going  to  establish  a  boundary 
Tine,  with  a  pretence  of  bringing  it  within  the  line  of  justice,  where  Ood  and  nature, 
are  against  you.  The  pretence  that  is  held  out,  to  induce  this  House  to  accede  to  the 
measure  is,  first,  that  with  the  former  government  of  Quebec,  Canada  did  extend  so  far, 
and  that  as  we  are  about  to  give  the  Canadians  back  their  old  laws,  we  ought  at  the  same 
time  to  give  them  back  what  has  been  asserted  in  this  House  to  have  been  their  ancient 

territory Now,  Sir,  as  I  had  the  honour  of  being  appointed  Governor  of 

West  Florida,  it  became  my  duty  to  make  myself  acquainted  witn  the  boundaries  of 
Louisiana,  and  I  accordingly  endeavoured  to  obtain  the  best  information  upon  that 
subject.  I  was  surprised,  therefore,  to  hear  it  given  in  evidence,  not  directly,  but  in- 
sinuated, that  the  former  Government  of  Canada  extended  as  far  as  you  propose  to  make 
it.  One  of  the  reasons  given  by  General  Carleton  for  this  extension  of  country,  was 
that  the  inhabitants  of  these  remote  parts  might  be  under  the  direction  of  the  Government 
of  Canada. 

Mr,  Edmund  Burke, — If  we  had  originated  this  measure  above  stairs,  where  maps 
might  have  been  laid  upon  the  table,  no  doubt  the  whole  dispute  of  this  day  would 
have  been  avoided.  I  shall  ask  for  the  attention  of  the  Committee,  partly  that  they  may 
understand  me ;  partly  that  I  may  understand  myself.  In  the  first  place,  when  I  heard 
that  this  Bill  was  to  be  brought  in  on  the  principle  that  Parliament  were  to  draw  a  line  of 
circumvallation  about  our  colonies,  and  to  establish  a  siege  of  arbitrary  power,  by  bringing 
round  about  Canada  the  control  of  other  people,  different  in  manners,  language,  and  mws 
from  those  of  the  inhabitants  of  this  colony,  I  thought  it  of  the  highest  importimto  that  we 
should  endeavour  to  make  this  boundary  as  clear  as  possible.  I  conceived  it  necessary  for 
those  who  are  to  be  besieged  in  this  manner;  and  also  necessary  for  the  British  subject,  who 
should  be  restricted,  and  not  be  allowed  unknowingly  to  venture  into  the  colony  to  dis- 
turb its  possessors.  I  wish  these  limits  to  be  ascertained,  and  fixed  with  precision,  for 
the  sake  of  both  parties.  Having  this  object  in  my  view,  I  shall  first  consider  the  line 
drawn  in  the  proclamation  of  1763.  It  was  drawn  from  a  point  taken  in  the  lake  called 
Nipissim ;  that  lake  stands  to  the  north  of  this  point.  I  entreat  the  attention  of  the 
Committee  ;  for  the  escape  of  a  word  is  the  escape  of  a  whole  argument.  Sir,  this  boun- 
dary was  fixed  by  a  line  drawn  obliquely  from  Lake  Nipissim,  which  line  crossing  the 
St.  Lawrence  and  the  Lake  Champlain,  formed  an  angle  in  the  latitude  of  forty-five 
degrees.  This  constituted  the  south-west  boundary  of  Canada ;  beyond  that  the  Province 
was  to  extend  no  further — and  confined  within  this  limit  it  remained  from  the  year  1 763 
to  this  time.  That  was  then  the  boundary  of  Canada ;  and  when  that  boundary  was 
formed,  that  was  the  boundary  of  the  Government — and  that  boundary  was  fixed  there 
because  it  was  the  boundary  of  the  possession.  There  was  then  no  considerable  settle- 
ment to  the  south-west  of  that  line.  This  line  the  people  of  Canada  acquiesced  in.  They 
have  since  come  before  His  Majesty's  government,  and  have  laid  before  it  a  complaint  in 
which  they  state  that  this  was  a  line  drawn  especially  for  the  purpose  of  territonal  juris- 
diction, and  the  security  of  property  ;  but  they  represent  that  it  is  a  line  ill-suited  for  a 
growing  country.  They  do  not  complain  that  they  have  not  the  legal  limits,  but  they 
complain  of  the  climate  to  which  they  are  restricted.  *'  The  Province,''  they  say,  ^*  as  it 
is  now  bounded,  by  a  line  passing  through  the  forty-fifth  degree  of  north  latitude,  is  con- 
fined within  too  narrow  limits ;  this  line  is  only  fifteen  leagues  distant  from  Montreal,  and 
yet  it  is  only  on  this  side  that  the  lands  of  the  Province  are  fertile,  and  that  agriculture 
can  be  cultivated  to  much  advantage."  Sir,  if  no  injustice  will  thereby  be  done  to 
any  one,  I  don't  know  a  more  reasonable  request  than  that  their  complaints  should  be 

attended  to The  noble  lord  showed  me  the  amendment,  which  by 

no  means  relieved  my  apprehensions.    The  reason  why  I  feel  so  anxious  is,  that  the  line 
proposed  is  not  a  line  of  geographical  distinction  merely  ;  it  is  not  a  line  between  New 
York  and  some  other  English  settlement ;  it  is  not  a  question  whether  you  shall  receive 
English  law  and  English  government  upon  the  side  of  New  York,  or  whether  ^^^  ^^sS^ 
receive  a  more  advantageous  government  upon  the  dd^  o?   CjOWi'WQ.NlvsvsX.  \  ^'t  ^V^^«t  ^^\^ 
are  restrained  upon  the  side  of  New  Jerbey.     In  a\\  lYiO^  ^ou  ViJX  ^\A^xi'^^^»2*'^'^^'^^^ 
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oustoms,  English  juries,  and  English  assemblies  wherever  you  go.     But  this  is  a  line  which  b 
to  separate  a  man  from  the  right  of  an  Englishman.     First,  the  clause  provides  nothing  at  ill 
for  the  territorial  jurisdiction  of  the  Province.     The  Crown  has  the  power  of  carrying  the 
greatest  portion  of  the  actually  settled  portion  of  the  Province  of  New  York  into  Canada. 
.     .     .     The  Bill  turns  freedom  itself  into  slavery.     These  are  the  reasons  that  compel  me 
hot  to  acquiesce  by  any  means,  either  in  the  proposition  originally  in  the  Bill,  or  in  the 
amendment     Nay,  the  proposition  in  the  amendment  is  a  great  deal  worse,   because  yos 
therein  make  a  saving  of  the  right  of  interference  with,  and  may  fix  your  boundary  line  at  the 
very  gates  of  New  York,  perhaps  in  the  very  town  itself,  and  subject  that  colony  to  the 
liability  of  becoming  a  Province  of  France.     It  was  this  state  of  things,  Sir,  that  made  me 
wish  to  establish  a  boundary  of  certainty.     The  noble  lord  has  spoken  upon  this  subjeot  with 
a  mat  deal  of  fairness.     He  says  that  if  any  gentleman  will  find  a  boundary  uf  certainty,  he 
wul  accept  it.     Whether,  if  we  shall  be  able  to  find  such  a  boundary,  the  colony  of  New  York 
will  be  satisfied  with  it  I  know  not ;  but  speaking  here  as  a  Member  of  Parliament,  I  do 
think  the  colony  had  better  have  a  boundary  much  less  in  extent,  yet  reduced  to  such  a  certainty 
that  they  may  exactly  know  when  and  where  they  cease  to  be  English  subjects.     The  bonnd- 
ary  originally   settled   between  Canada    and    New    York    was    entitled   to  contest  with 
the  Crown  under  the  first  proclamation.     That  was  given  up.     I  am  glad  the  noble  lord 
has^t  a  map  before  him.     They  gave  up  a  vast  extent  of  country.     I  recommended  them 
to  give  up  for  peace  all  that  part   which   lies  between   that  country  and  the  River  St. 
Lawrence,  and   to  take  their  departure  from   a  line  drawn  through  Lake  Ohamplain  io 
forty-five  degrees  of  latitude,  as  far  as  the  River  St  Lawrence,  then  following  the  coarse 
of  that  river  through  Lake  Ontario  and  Lake  Erie,  to  make  it  the  western  bound  of  the 
colony  of  Pennsylvania.     These  limits  and  bounds  would  give  New  York  a  territory 
sufficient  to  enable  it  to  meet  every  exigency  of  government.     It  would  give  the  Crown  a 
boundary  of  certainty ;  it  would  give  the  people  of  Canada  a  certainty  of  knowing  upoo 
what  side  of  the  water  their  territory  began ;  and  it  would  give  the  subjects  of  Great 
Britain  the  power  of  knowing  where  they  can  be  free.     ...     He  does  not  know  enough 
of  the  state  of  that  country  to  be  able  to  adopt  the  line  which  he  has  drawn  ;  whereas 
nothing  can  be  more  geographically  distinguished  than  water  and  land.     This  boundary 
is  physically  distinguished ;  it  is  astronomically  distinguished.     It  has  been   fixed  by 
actual  observation,  and  agreetl  upon  by  the  surveyors.     We  have  everything  that  geo- 
graphy, astronomy,  and  general  convenience,  stronger  sometimes  than  either,  can  give  to 
make  this  boundary  definite.     I  shall  therefore  now  move  the  boundary  which  I  have  pro- 
posed, viz.,  by  a  line  drawn  from  a  point  on  the  east  side  of  Lake  Champlain  in  45  de- 
grees north  latitude,  and  by  a  line  drawn  in  that  parallel  west  to  the  River  St.  Lawrence, 
and  up  that  river  to  Lake  Ontario,  and  across  that  Lake  to  the  River  Niagara,  and  from  Nia- 
gara across  Lake  Erie  to  the  north-west  point  of  the  boundary  of  Pennsylvania,  and  down 
the  west  boundary  of  that  Province,  by  a  line  drawn  from  thence  till  it  strikes  the  Ohio. 
If  the  noble  lord  admits  this  proposition,  the  Committee  will  no  doubt  be  able  to  express 
it  in  proper  words ;  if  not,  I  must  beg  that  we  may  receive  information  from  a  gentleman 
who  can  abundantly  inform  the  House,  and  who  is  as  ready  to  communicate  it  as  any  man 
I  ever  knew.* 

Lord  North, — We  agree  in  principle,  and  I  hope  we  shall  succeed  in  drawing  a  clear 
boundary  line  ;  but  I  am  doubtful  whether  a  clear  boundary  line  can  be  drawn  by  Parlia- 
ment. It  strikes  me  that  the  only  method  is  to  leave  it  to  be  drawn  after  the  passing  of 
the  Act,  leaving  it  in  such  a  manner  that  the  line  where  drawn  shall  actually  form  a  clear 
line  between  the  Province  of  Canada  and  New  York.  The  line  as  far  as  it  appears  by 
the  map  is  very  distinct.  The  objection  I  have  is  precisely  what  the  honourable  gentle- 
man has  mentioned.  I  am  not  clear  whether  there  are  not  on  the  south-east  part  of  the 
River  St.  Lawrence,  Canadian  settlements.  I  have  been  informed  there  are.  I  am  sure 
there  are  no  New  York  settlements  in  that  part  of  the  world.  I  think  it  more  prudent 
to  have  the  boundary  line  settled  upon  the  spot,  reserving  in  the  Act,  all  those  lands  that 
have  been  granted  under  any  authority  to  the  old  settlers.  .  .  .  It  is  my  opinion 
that  all  this  uninhabited  country  added  to  Canada  or  added  to  New  York  should  not  be 
immediately  considered  as  country  which  the  Government  are  to  grant  away.     .     .    . 

*  Mr.  Pownall,  tho  Under-Secretary  for  the  American  colonies. 
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I  rise  up  at  present  to  confirm  the  declaration  I  have  made,  that  if  a  clear  line  can 
be  made  to  the  satisfaction  of  gentlemen,  so  that  they  are  not  likely  to  involve  themselves 
by  drawing  a  line  in  Westminster  which  would  be  better  drawn  in  America,  I  shall  not 
opinidtre  it,  but  shall  be  very  thankful  to  the  gentleman  who  can  draw  that  line. 

Mr.  Burke. — If  Canada  is  in  future  to  have  boundaries  determined  by  the  choice 
of  the  Crown,  the  Crown  is  to  have  the  power  of  putting  a  great  part  of  the  subjects 
of  England  under  laws  which  are  not  the  laws  of  England.  The  government  of 
France  is  good — all  government  is  good — but  compared  with  the  English  government, 
that  of  France  is  slavery.  .  .  .  The  parties  here  are  English  liberty  and  French  law ; 
and  the  whole  Province  of  New  York,  further  than  it  is  defined  by  actual  bound,  is  in 
the  power  of  the  Crown,  not  to  adjudicate,  but  to  grant,  and  hand  over  to  the  French. 
I  do  not  suppose  that  if  the  Crown  were  under  the  necessity  of  adjudging  that  it  would 
adjudge  amiss ;  but  it  is  in  the  power  of  the  Crown  to  grant  even  its  power  of  adjudging. 
Where  put  on  the  English  side,  they  are  put  in  the  power  of  the  laws  ;  where  put  on  the 
French  side,  they  are  put  out  of  the  power  of  the  laws.  Let  us  consider,  then,  whether 
it  is  not  worth  while  to  eive  a  clear  boundary,  and  let  the  man  know  whether  he  is  or  is 
not  an  Englishman.  I  shall  take  the  sense  of  the  Committee  upon  it.  I  am  as  much  in 
earnest  as  ever  I  was  in  my  life.  I  have  produced  a  practical  idea ;  I  can  produce  prac- 
tical words. 

After  a  long  and  desultory  conversation,  the  words  proposed  by  Mr.  Burke  were 
inserted.  The  words — ''  Until  it  strike  the  Ohio ;  and  alone  the  bank  of  the  said  river, 
westward  to  the  banks  of  the  Mississippi,  and  northward  to  the  southern  boundary  of  the 
territory  of  the  Merchants  Adventurers  of  England  trading  to  Hudson's  Bay ;  and  also 
all  such  territories,  islands  and  countries,  which  have,  since  the  10th  of  February,  1763, 
been  made  part  of  the  government  of  Newfoundland,  be,  and  they  are  hereby,  during  His 
Majesty's  pleasure,  annexed  to  and  made  part  and  parcel  of  the  Province  of  Quebec  " — were 
next  read. 

On  June  10th,  Sir  Charles  Whitworth  reported  to  the  House  the  amendments  which 
the  Committee  had  made  to  the  Bill.  The  first  clause  being  read  there  was  much  puzzling 
about  settling  the  boundary  line.  Mr.  Edmund  Burke,  Mr.  Jackson,  Mr.  Barker,  and  Sir 
Charles  Whitworth  went  up  stairs,  in  order  to  settle  it,  while  the  House  was  supposed 
to  be  proceeding  upon  it.  The  House  continued  for  at  least  half  an  hour,  doing  nothing 
in  the  meantime.  The  difference  was,  whether  the  tract  of  country  not  inhabited  should 
belong  to  New  York  or  Canada  ?  At  five  o'clock,  Mr.  Burke  returned  with  the  amendments, 
some  of  which  were  agreed  to,  others  not.  The  following  is  the  clause,  as  finally  agreed  to  by 
the  House  : 

'^  That  all  the  territories,  islands,  and  countries  in  North  America,  belonging  to  the 
Crown  of  Great  Britain,  bounded  on  the  south  by  a  line  from  the  Bay  of  Chaleurs,  along  the 
high  lands  which  divide  the  rivers  that  empty  themselves  into  the  River  St.  Lawrence,  from 
those  which  fall  into  the  sea,  to  a  point  in  forty-five  degrees  of  northern  latitude  on  the  east- 
ern bank  of  the  River  Connecticut,  keeping  the  same  latitude  directly  west,  through  the 
Lake  Champlain,  until,  in  the  same  latitude,  it  meets  the  River  St.  Lawrence ;  from  thence 
up  the  eastern  bank  of  the  said  river  to  the  Lake  Ontario ;  thence  through  the  Lake  Ontario 
and  the  river  commonly  called  Niagara ;  and  thence  along  by  the  eastern  and  south-eastern 
bank  of  Lake  Erie,  following  the  said  bank  until  the  same  shall  be  intersected  by  the  north- 
ern boundary  granted  by  the  Charter  of  the  Province  of  Pennsylvania,  in  case  the  same  shall 
be  so  intersected  ;  and  from  thence  along  the  said  northern  and  western  boundaries  of  the 
said  Province  until  the  said  western  boundary  strike  the  Ohio  ;  but  in  case  the  said  bank  of 
the  said  lake  shall  not  be  found  to  be  so  intersected,  then  following  the  said  bank  until  it  shall 
arrive  at  that  point  of  the  said  bank  which  shall  be  nearest  to  the  north-western  angle  of  the 
said  Province  of  Pennsylvania,  and  thence  by  a  right  line  to  the  said  north-western  angle  of 
the  said  Province  ;  and  thence  along  the  western  boundary  of  the  said  Pro rinoe  until  it  strike 
the  River  Ohio  ;  and  along  the  bank  of  the  said  river,  westward  to  the  banks  of  the  Missis- 
sippi, and  northward  to  the  southern  boundary  of  the  territory  granted  to  the  Mer 
chants  Adventurers  of  England  trading  to  Hudson's  Bay ;  and  also  all  such  terri  tori  sis,  islands 
and  countries  which  have,  since  the  10th  of  February,  1763,  been  made  part  of  the  govern- 
ment of  Newfoundland,  be,  and  they  are  hereby,  during  His  Mijesty's  pleasure,  annexed  to 
90 
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and  made  part  and  paioel  of  Uie  Piofiiioa  of  Qnebco,  aa  enatad  'and'ealabliahed  bytibaittl 
Royal  Prodamalkm  of  Uw  7Ui  of  Oetober,  1768. 

■'  ProTided  *lwan  thai  noUuitt  heMn  ooatained,  ralatife  to  the  boundary  of  the  Fko- 
▼inee  of  QnebeOy  ahau  in  anTwiaa  ami  the  boondaiua  of  any  other  ookmy.'^ 


OOBBBSPONDBNCB   RELATING  TO  AFFAIRS  IN  CANADA,  1788-1795. 


L— BXTRA0T8  FROM  THB  UPPBR  CANADA  MSS.t 


Fbom  OmiEAL  Halduurb'b  Wirtib  DigPATCBp  1783. 

Feb.  14th. 

If  the  Rebeb  are  not  reatraiped  from  taking  poaaeaaion  of  that  Taluable  tract  of  conntiy 
whieh  by  Treaty  lif  the  undonbted  property  of  Uie  Indiana,  they  will,  in  a  very  few  yean, 
eataUiditheinaelTeaao  firmly,  that  aponsrotoreoocaaion  they  will  find  bat  little  difiunlty 
in  diaperring  the  Indiana  and  making  themaehrea  maatenof  Upper  Canada. 


BRIOADIEBrGsmRAL    MgLBAM^    AOOOUMT    OF   A  CONFBRENCB    WITH    THK    InMAMS. 

Niagara,  18th  Mi^,  1788. 

They  [the  Oneida  Indians]  told  me  they  could  not  believe  our  Kiug  could  pretend 
to  cede  to  America  what  was  not  his  o\m  to  give ;  or  that  the  Americana  would  accept 
what  he  had  no  right  to  grant ;  nor  upon  a  representation  of  the  Six  Nations  in  the  year 
1768,  when  the  mng  appointed  Sir  William  Johnson  as  Commissioner  to  settle  the 
bonndaries  between  the  Indians  and  the  Colonies,  that  a  line  had  been  drawn  from  the 
head  of  Canada  Creek,  near  Fort  Stanwix,  to  the  Ohio,  then  the  boundary  thus  settled, 
would  be  agreeable  to  the  Indians  and  the  Colonists  ;  and  which  had  never  been  doubt- 
fnl  or  disputed  since. 

HiNBY    Sidney  to  General  Haldimand,  on  his   Refusal  to   Deliver    up  the 

Upper  Posts  to  General  Washington,  1783. 

[In  1784,  the  Ministry  at  home  through  Henry  Sidney,  according  with  Haldimand's 
refusal,  wrote] : 

With  regard  to  your  refusal  to  Baron  Stewben,  you  were  justified  doing  it. 

The  7th  Article  of  Definitive  Treaty  stipulates  they  should  be  evacuated  with  ail 
convenient  speed,  but  no  time  is  fixed ;  and  as  it  is  not  confined  to  the  1st  Article,  until  wa 
can  secure  the  Traders  in  the  interior  of  the  country,  and  withdraw  their  property,  &c 


12th  May,  1784. 
Evacuation  of  Forts  delayed  as  the  means  of  obliging  Congress  to  prolong  the  time 


*  Thia  section  excluded  the  English  colonists  from  the  St.  Lawrence,  the  Great  Lakes,  jmd  the  ]MjnB- 
sippi* 

t  MS.  in  library  of  Pariiamentat  OtUwa,  pp.  7-11, 17, 34,  42-3, 96,  97,  99, 107, 109,  UO,  190-7, 142, 157> 
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of  one  year  granted  by  the  Treaty,  for  the  Loyalists  to  obtain,  if  possible,  the  recovery  of 
their  estates.  But  from  the  want  of  government  and  good  order  in  the  different  States  it 
is  impossible  for  Loyalists  to  go  among  them. 


W.  Grant,  F.  Donn,  had  license  to  trade  at  the  Upper  Posts  for  fourteen  years — 
1781.— (p.  109.) 


August  29th,  1785. 

Death  of  Lieutenant-Governor  Hay,  of  Detroit,  after  29  years'  service.  Alexander 
McKay  recommended  to  succeed  him,  and  got  the  appointment.  Had  a  liberal  educatien, 
and  acquainted  with  the  South. 


From  Henry  Hope,  Governor  (pro  tem.),  to  Evan  NepeanEsq.,  Under  Secretary 

OF  State,  Whitehall. 

Quebec,  Sept.  Ist,  1785. 

The  death  of  poor  Lieutenant-Governor  Hay  is  another  event  that  occasions  my  devi- 
ating from  my  proposed  silence  ;  for,  Lieutenant-Governor  Hamilton  having  done  me  the 
honour  to  ask  my  opinion  on  the  subject  of  nominating  a  successor  to  him  in  the  Civil 
Government  of  Detroit,  and  communicating  his  own  ideas  with  respect  to  the  person  he 
thought  for  that  situation,  it  becomes  in  some  degree  necessary  that  1  should  thus  explain 
the  predicament  I  am  still  in,  when  it  might  so  naturally  be  imagined  at  home  that  I  was 
actually  in  the  command,  which  you  have  seen  is  not  the  case  :  and  since  the  Lieutenant- 
Governor  has  further  done  me  the  honour  to  concur  in  my  opinion  so  far  (which  was,  to 
take  no  resolution  in  the  matter,  at  least  till  the  arrival  of  Sir  John  Johnson),  that  I 
should  also  explain  the  grounds  upon  which  I  gave  him  that  opinion. 

Exclusive,  then,  of  the  considerations  that  make  it  eligible,  at  all  events,  to  defer  any 
partial  arrangements  for  which  the  necessity  was  not  pressing,  till  it  should  be  seen  if  any, 
or  what,  general  one  for  the  Province  at  large,  and  particularly  for  the  upper  country, 
was  made  at  home,  and  the  orders  that  were  accordingly  given  ;  there  were  some  others 
that  induced  me  more  immediately  to  urge  that  opinion,  such  as  : — 

First. — The  objections  that  exist  as  to  there  being  any  such  appointment  at  all  as 
Lieutenant-Governor  to  any  of  the  upper  posts,  it  having  been  hitherto  {constituted  as  it 
is),  rather  a  source  of  dissention  than  of  any  extraordinary  benefit,  that  might  not  be 
equally  expected  from  its  being  ^entirely  military,  and  consequently  vested  in  the  officer 
sent  by  the  General  with  the  command  of  the  troops  in  that  garrison. 

Secondly.^The  absolute  necessity,  in  my  opinion,  if  there  must  be  a  Lieutenant- 
G^^vemor,  that  he  should  be  a  person  of  military  education,  experience,  and  character, 
whom  you  put  into  such  a  situation  at  such  a  post.  Thereby  his  commission  (as  it  runs 
at  present),  gives  him  the  command,  in  his  own  Government,  of  every  officer,  under  the 
rank  of  Brigadier-General,  whom  the  service  should  require  to  l>e  stationed  at  Detroit 
(though  General  Haldimand  thought  it  only  for  the  absolute  advantage  and  security  of 
the  upper  country  to  give  the  same  powers  to  the  field  officer  charged  with  the  immediate 
defence  and  care  of  the  whole  upper  posts,  as  to  a  Brigadier-General  when  there  was  one 
there),  and 

Lastly. — Finding  that  Governor  Hamilton's  choice  (however  plausible  in  some  points 
of  view)  was  inclined  to  fall  upon  a  very  improper  person,  according  to  my  conception,  in 
many  other  most  essential  ones,  viz.  :  upon  a  Mr.  McGee,  the  Indian  Agent  of  that  post, 
employed  un4er  Sir  John  Johnson  ;  who,  though  a  man  of  much  merit  by  all  accounts, 
for  hii  loyalty,  immediate  knowledge  of  the  Indians  and  their  language,  as  a  brave  and 
active  partizan  in  their  excursions,  yet  at  the  same  time  who  is  not  of  that  con&\d5sn^^T\.^ 
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(nor  ever  had  aajr  nuik  in  the  tamj  at  all,)  whilst  the  troops  who  aetoally  oompoae  the 
garrison  at  Detroit  are  commanded  bv  an  oflBoer  of  bng  standing  and  repatation.  Major 
Ancrsmt  of  the  34th  Begiment^  who  has  likewiM  served  in  the  Indian  country  when  that 
regiment  garrisoned  the  Mississippi,  and  conseqaendy  cannot  be  deficient  in  the  manner 
of  acting  with  those  people ;  to  wnonii  or  to  any  other  officer  of  similar  services  and  pre- 
tensions, I  leave  you  to  conceive  whether  it  must  not  be  most  mortifying  to  oome  under 
the  immediate  oraers  of  a  person  taken  from  Mr.  McOee's  present  capacity,  to  be  made  a 
Lieutenant-Oovemor,  even  should  such  an  appointment^  against  which  there  are  ao  many 
f  other  objections,  be  thought  at  present  necessary. 

Besides,  as  Bfr.  McGree  is  now  the  only  In<tian  Agent  at  that  post,  which  employment 
he  could  not  continue  to  exerdse  when  Lieut-Governor,  by  the  well  judged  rwolations 
made  by  (General  Haldimand  two  years  stfo,  in  order  to  strike  at  the  root  of  the  upper 
country  abuses ;  so, 'till  Sir  John  Johnsons  arrival  and  being  consulted  with  for  a  proper 
iierson  in  Uiat  event,  to  supply  Mr.  McKee's  place  as  Agent,  between  whom  and  the  Lieut- 
bovemor  of  Detroit,  there  is  the  source  of  discord  laid  by  th^e  necessary  regulations^ 
unless  both  are  honest,  liberal  men,  with  no  other  views  but  to  promote  the  service.  It 
was  another  reason  why  I  could  not  but  think  tiiat  such  a  nomination  would  onlyincrease 
ct  infusion,  Uiat  upon  the  whole,  therefore,  I  hope,  that  since  Lieut-Governor  Hamiltnii 
has  so  far  acquiesced  in  my  opinion  as  to  postpone  his  intentions  till  we  have  acoonnts  by 
bir  John  from  England,  that  he  wiU  come  into  it  altogether  under  present  circumstances, 
and  be  satiified  Umt  Detroit  shall  remain  under  the  total  direction  of  liigor  Ancram,  the 
actual  commanding  officer,  until  the  pleasure  of  the  government  shall  be  known -fran 
home  on  the  subject 

^A>BX)  Qeimyillx  so  Lobd  Dorghsstbr. 

Whitehali^  April  5,  1787. 

The  affairs  of  the  Indians,  from  Ck>lonel  Brant's  letter  to  Ck)L  Butler,  appear  to  be 
in  a  very  critical  situation,  and  such  as  will  certainly  reduce  them  to  the  necessity  of  taking 
a  decided  part  one  way  or  the  other  in  a  very  short  time.  It  is  natural  for  those  people  to 
look  up  to  us  for  those  supplies  which  they  have  been  accustomed  to  receive,  and  that 
they  will  think  themselves  neglected  and  forsaken,  whenever  such  supplies  are  discon- 
tinued, and  perhaps  may  be  induced  from  disappointment  to  give  much  perplexity,  though 
they  may  refrain  from  committing  acts  of  hostility.  Your  Lordship  has  judged  very 
wisely  in  executing  every  means  to  confine  the  war  between  them  and  the  Americans  to 
as  narrow  a  scale  as  possible,  but  if  it  should  extend  itself  to  the  northward,  which  will 
most  likely  be  the  case,  and  the  Americans  should  carry  their  threats  into  execution  of 
attempting  to  gain  the  forcible  possession  of  the  posts  in  the  upper  country,  we  cannot 
)mr  look  upon  the  assistance  to  be  derived  from  the  Indians  as  extremely  desirable,  and 
\ie\  haps  the  most  effectual  impediment  to  such  an  undertaking.  Were  we  to  be  governed 
only  by  the  exi)ectation  of  further  advantage  from  the  friendly  disposition  of  the  people, 
it  r.ught,  even  in  such  case,  be  prudent  to  attend  to  their  reasonable  wants  ;  but,  consider- 
in;^'  their  former  services,  and  the  sacrifices  many  of  them  have  made,  there  cannot  remain 
a  lioubt  of  the  conduct  we  ought  to  observe  towards  them.         *         #         # 

Whilst  the  post  of  Michillimackinac  remains  in  the  possession  of  His  Majesty's  troops, 
and  Mr.  Sinclair  continues  in  the  exercise  of  duty,  it  is  His  Majesty's  intention  that  he 
dhall  receive  his  salary;  but  if  it  should  hereafter  happen  that  His  Majesty  should  withdraw 
his  forces  from  that  post,  and  Mr.  Sinclair's  services  are  unnecessary,  it  will  be  proper 
that  his  office  should  be  abolished,  and  in  such  case  His  Majesty  will  have  his  pretensions 
to  further  favour  under  his  Royal  consideration. 


Col.  Simcob  to  the  Lords  op  Trade  and  Plantations. — 1792, 
Toe  fur  trade  has  hitherto  been  the  staple  of  Canada^  a  jd  the  protectioD  of  it,  until  the 
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estabiibhed  GoveromeDt  of  Upper  Canada,  seems  to  have  leen  the  primary  object  of  all  the 
military  arrangements  and  conseqnent  settlements  in  the  Upper  Province. 

The  actual  state  and  general  importance  of  this  trade  must  be  perfectly  known  to  their 
lordships,  by  the  very  advantageous  circumstance,  in  all  respects,  of  the  port  of  Quebec  being 
the  sole  place  from  whence  its  produce  can  be  exported  to  Great  Britain.  My  observation^ 
on  this  head  will,  therefore,  be  confined  to  what  may  tend  to  the  present  protection  or  future 
increase  of  some  of  its  branches.  The  trade  to  the  north-west,  which  is  carried  on  by  a  power- 
ful and  enterprising  company,  is  at  the  most  valuable  branch  of  this  commerce.  Althoui^h 
the  route  of  this  traffic  be  through  the  Province  of  Upper  Canada,  it  is  so  far  without  the 
inhabited  part  of  it  that  I  cannot  offer  any  report  on  the  general  state  of  this  branch  of  the 
trade,  but  what  your  lordships  can  better  collect  from  that  of  Lower  Canada. 

The  trade  carried  on  from  Michillimackinac,  which  is  at  present  the  general  place  of 
deposit  upon  Lake  Huron,  to  those  rivers  which  flow  into  the  Mississippi,  appears  of  the 
utmost  importance,  as  offering  the  greatest  probability  of  future  advantages. 

I  beg  leave  to  submit  to  your  lordships  that,  under  the  singular  regulations  which  now 
subsist  between  Qrcat  Britain,  Spain,  and  the  United  States,  it  might  be  of  great  public 
advantage  if,  without  exciting  the  jealousy  of  Spain,  a  British  factory  could  be  establishedlon  the 
western  banks  of  Mississippi,  perhaps  opposite  to  the  mouth  of  the  Ousconsing,  in  some  spot  of 
land  well  adapted  to  the  ibllowing  purposes  :  general  protection,  the  building  of  houses,  store- 
houses, and  shipping.  The  factory  might  be  established  on  nearly  the  same  plan  offered  to 
consideration  for  the  Miami. 

The  lands  of  the  Indians  might  be  purchased  by  the  Crown  with  all  due  solemnity, 
and  an  annual  quantity  of  goods  to  the  amount  possibly  of  £500  might  be  punctually  de- 
livered at  Michillimackinac  by  the  King's  superintendent,  to  the  agent  of  the  factory. 

The  factors  should  have  no  monopoly  of  the  trade  ;  their  advantages  should  result 
from  the  occupation  of  such  parts  of  the  territory  to  be  purchased,  as  might  not  at  pre- 
sent, or  at  any  future  period,  be  wanted  for  the  purpose  of  the  Crown,  and  from  the  in- 
fluence which  they  must  naturally  acquire  as  the  distributors  of  the  annual  presents, 
which  should  be  given  to  the  savages  for  the  free  passage  of  the  British  traders  by  the 
Fox  and  Ousiaing  [?  Ousconsing]  Rivers.  The  presents  may  be  deducted  from  the 
general  allotment  made  to  the  Indians,  and  need  not  be  additional  to  the  annual  quantity  ; 
means  may  be  easily  devised  to  secure  the  annual  delivery  of  these  presents  by  the 
factors  to  the  Indians. 

The  advantages  would  be  many;  a  considerable  trade  might  he  opened  with  the 
Spanish  as  well  as  with  the  Indians  ;  such  presents  as  are  suitable  to  the  Indian  trade 
which  the  Spanish  Government  annually  permit  to  be  sent  from  Great  Britain  to  New 
Orleans,  would  probably,  by  this  channel  of  communication,  operate  to  a  wider  ext**nt, 
and  become  of  greater  benefit  to  the  British  nation.  It  is  generally  asserted,  though  yv.v- 
haps  without  solid  foundation,  that  the  subjects  of  the  United  States  on  the  Ohio  and  on 
the  other  rivers  which  flow  into  the  Mississippi,  will  find  it  advantageous  to  build  shi|>s, 
and  loading  them  with  the  produce  of  these  countries,  send  them  down  the  Mississippi, 
and  sell  both  the  ships  and  cargo  at  a  foreign  market.  The  establishment  provided  would 
effect  a  similar  advantage  and  with  fewer  difficulties,  for  if,  as  concurrent  circumstances 
seem  to  be  necessary,  the  Spanish  Grovernment  should  wish  for  an  open  or  understo'jd 
guarantee  of  her  American  dominions  by  Great  Britain,  it  is  obvious  she  would  rather  en- 
courag*nhan  oppose  an  estab'ishmenton  the  Mississippi,  whose  object  should  by  no  means 
whatsoever  be  the  extension  of  territory  or  of  force,  but  simply  of  commerce.  She  would  also 
particularly  encourage  that  commerce  if,  as  is  probable,  it  would  alienate  the  inhabitants  of 
Kentucky  and  Cumberland  Rivers  from  the  United  States,  and  render  them  totally  indepen- 
dent of  the  Atlantic  for  their  manufactures.  This  purpose  would  be  effected  by  the  British 
factory  being  able  to  furnish  such  manufactures  in  exchange  for  the  cotton,  tobacco,  and 
other  articles  of  commerce  of  those  increasing  countries,  and  by  such  means  divert  them 
from  their  attention  to  the  forcing  of  the  passage  of  the  Mississippi,  in  opposition  to  the 
Spanish  interests,  but  which  their  present  dependency  on  the  United  States  imposes  upon 
them.  The  intercourse  which  this  factory  would  ha^e  with  Kentucky,  <fec.,  might  pro- 
bably contribute  to  turn  the  course  of  trade  in  taking  articles  from  the  circuitous  chan- 
nel the  European  commodities  must  take  to  pass  by  the  Gulph  of  Florida  into  the  Missis- 
sippi, to  the  communication  of  those  rivers  which  intersect  with  Lake  Michu^Ti.,  x^^ 
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minoue,  or  Oniconiiiifc  it  bong  \q  no  meuM  inendiUe  tiuii  thii  will  ^naiUmSbr  Be  fbmd 
the  fibe^peit  roato  to  the  London  Madraty  to  the  inevitftUe  bem^t  of  Gfeat  Briftnin  and 
her  Ooloniee.  The  Atlintio  Goyarmnente  of  the  United  State  seem  totally  to  Iiave  fiir- 
gotten  that  their  ookniieB  (sneh  maj  be  oonaidered  all  aettkmenta  ainoe  the  peace  of  1783^ 
beyond  the  All^ganyt)^  the  room  of  oontinning  the  medinma  by  niiich  they  ue  to  poi- 
•esi  tfaemaelvea  of  the  for  trade,  and  other  imaginary  aooroea  of  wealth,  will;  moat  nn- 
doabtedly  make  every  dae  advantage  of  their  own  titaatiimy  and,  in  the  boaineaa  of  com- 
meroe  at  leaat^  not  saorifioe  their  intereitta  to  thoee  of  the  great  Ckmfedtfaey.  If  the  At> 
lantie  [Govemmenta]  cannot  cnbaiat,  as  aeenia  to  be  admitted,  withoat  credit^  the  ptindpie 
is  mihoable  in  a  nMter  degree  to  their  cobniats.  .If  it  be  the  interest  of  the  BritMh 
menoant  to  give  toat  credit,  he  may  do  it  as  safely  upon  the  fetoms  of  the  Gmnberland 
Biver  If  the  way  of  the  Biissinsppi  and  the  Oosoonsinc^  as  risk  it  bjjr  thoee  of  James 
Biver  in  Virginia,  or  the  Delawara  It  is  tme  the  British  merchant  is  in  the  habit  of 
giving  soch  to  one  set  of  planters  bat  not  to  the  other. 

Thepropoaed  &etoiy  appears  to  be  an  advanced  station  from  whence  a  eommeioe,  its 
advantages  and  dindvantagea,  may  be  contemplated,  doly  compared,  and  prc^Mniy  balanced. 
To  the  obaervations  on  this  important  snbject^whichl  reapectfiuly  sabmit  to  your  Lordahip'fl 
consideration,  I  bcff  to  make  the  following  deduction,— that  as  Eentacky  estaUiahes  her 
credit  or  her  capitid,  she  will,  in  setting  ap  for  herself,  not  only  make  nse  <rf  all  the  com- 
mercial advmtages  she  can  obtain  from  the  United  States,  bnt  she  will  extend  her  Tiewi 
to  the  for  trade  on  the  western  side  of  the  Mississippi,  onless  some  each  pennanent 
&et(ny,  on  a  greater  or  less  plan,  shall  bar  the  avenoes  to  the  ports  of  the  river,  by  pr«- 
oceapjing  the  good  will  of  the  nations,  and  hv  ondersellini^  all  rivals,  or  poaaibly  by 
divwting  the  attention  and  jealousy  of  those  who  may  be  disposed  to  become  rivals,  bj 
diqplaying  the  advantagea  that  a  more  general  and  less  precarious  traffic  shall  olBar  be- 
.  tween  the  cokmista  on  the  eastern  side  of  the  Mississippi  and  the  British  Empire.  It 
may  be  also  of  serious  consideration  that^  if  the  credit  and  ciqntal  of  the  Britudi  mer 
dmktA  invigorate  the  merchants  of  Fhilade^hia,  Baltimore,  &c.,  it  is  evident  that  the 
merchants  of  Eentocky,  deriving  their  means  of  traffic  from  the  credit  which  thoee  of 
Philadelphia,  &c.,  give  to  them,  nave  no  intermediate  intercourse  with  the  original  foan 
tain  of  supply,  and  are  totally  uninfluenced  by  any  connections  with  them  from  whom  they 
draw  their  prim&ry  support  The  basis  of  this  traffic  arises  from  the  product  of  the  orig 
inal  loan  or  credit  of  the  British  merchants.  It  seems,  therefore,  in  a  national  view,  that 
this  intermediate  agent,  the  Atlantic  American  merchant,  should,  as  far  as  possible,  not 
be  the  medium  through  which  British  credit  supports  the  inhabitant  of  Keutuoky  in  his 
mercantile  or  agricultural  pursuits,  but  that  such  a  medium  should  be  sought  for  in  a  British 
subject,  the  inl^bitant  of  Upper  Canada.  By  these  means  the  inhabitants  of  Kentucky, 
having  a  nearer  interest  ana  more  intimate  transaction  with  Great  Britain,  through  her 
subjects,  would  naturallv  be  disposed  to  support  a  mutual  alliance  and  friendship  with  that 
nation,  beneficial  to  both  countries,  so  opposite  to  the  views  of  the  popular  party,  who  have 
given  their  present  supposed  leaders,  it  is  generally  understood  that  above  half  of  the  in- 
habitants of  Kentucky  and  the  western  waters  are  already  inclined  to  a  connection  with 
Great  Britain. 

In  the  course  of  these  observations,  the  trade  of  Detroit  next  comes  under  consider 
ation.  The  war  that  has  so  long  continued  on  the  frontier  of  this  district,  has  materially 
affected  its  commerce  with  the  Indians ;  in  particular,  those  on  the  Wabash  aome  time 
since  retired  below  a  post  that  the  United  States  held  at  Vincennes,  and  of  coarse  the 

E reduce  of  their  hunts  centered  among  those  people.     It  is  understood  that  these  nations 
ave  now  returned  to  their  former  place  of  residence,  and  that  the  commerce  will  revert 
,  to  its  former  channel,  unless  the  armies  of  the  United  States  take  post  on  tiie  Miami 
River,  the  channel  by  which  the  most  considerable  part  of  the  peltries  are  conveyed  to 
Detroit. 

It  is  said  that  in  consequence  of  the  Indian  warriors,  who  are  the  best  honters,  be- 
ing 80  often  called  off  to  defend  their  country,  the  increase  of  deer,  &c.,  has  besD 
/  prodigious.    Some  boats  are  sent  from  Detroit  to  the  St  Joseph's,  on  Lake  Michigan,  as 
.  well  as  to  Sandusky  [and]  Cayahaga  [Cleveland],  but  their  returns  are  of  no  great  vahe. 
This  settlement  supplies  the  north-west  trade  annually  with  eighty  thousand  bands  of 
fionr,  and  the  quantity  is  increasing. 
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The  consequence  of  Detroit  depending  on  the  trade  it  has  hitherto  drawn  to  itself  by 
being  as  it  were  the  factory  in  this  part  of  the  coantry,  must  necessarily  be  gradually 
opening  as  their  settlements  are  forming  by  the  British  or  United  States  in  its  vicinity  in 
the  Niagara  district,  which  may  be  included  from  Long  Point,  on  Lake  Erie,  to  York,  on 
Li^e  Ontario.  The  peltries  are  considerable,  but  in  general  they  are  smuggled  into  the 
United  States,  where  the  high  price  they  bear,  added  to  the  facility  that  a  woody  and  un- 
settled country  gives  for  contraband  traffic,  are  inducements  which  there  is  reason  to 
believe  few  or  none  of  the  traders  or  factors  resist.        *        * 

The  inhabitants  of  Lower  Canada,  are  almost  entirely  settled  on  the  banks  of  the  St. 
Lawrence,  and  at  no  great  distance  from  its  waters  in  the  Upper  Colonies.  Factories 
in  the  Upper  Country  were  formed  on  the  same  system  when  Upper  Canada  was  erected 
into  a  Province.  It  was  apprehended  by  some  merchants  that  its  settlements  must  be 
continued  in  the  same  manner,  and  no  doubt  they  would  have  been  so,  were  such 
persons  to  limit  the  views  of  mankind  by  what  they  fancy  to  be  their  own  immediate 
interest         *        *         * 

The  regulation  of  the  Indian  Traders  when  it  should  be  seasonable,  so  far  as  to  restrain 
those  distant  people  by  the  dread  of  some  legitimate  authority,  will  be  a  work  of  difficulty, 
but  of  the  most  absolute  necessity.  The  outrages  and  misconduct  of  many  persons  in 
that  country,  loudly  call  for  intervention ;  a  closer  knowledge  and  communication  with 
those  countries  within  the  jurisdiction  of  Upper  Canada,  but  without  its  habitable  parts, 
will  be  acquired  by  the  alteration  I  have  proposed.        *        *        * 

It  would  be  worthy  of  mature  consiaeration,  whether  a  systematic  extension  of 
factories  on  the  principles  which  I  have  submitted  as  proper  on  the  Mississippi,  might 
not  be  the  means  at  once  of  securing  the  Indians  in  that  quarter,  by  public  benefit,  and 
personal  influence,  and  of  opening  a  vast  mart  among  the  iimabitants  of  Spanish  America 
and  those  of  the  United  States ;  and  if  any  savings  can  be  made  from  the  average  of 
public  money  hitherto  allowed  to  the  Indian  Department,  whether  the  application  of 
such  to  the  system  proposed,  would  not  be  an  object  of  national  policy,  add  to  the 
strength  and  power  of  Upper  Canada,  and  by  no  means  invalidate  tne  system  which  I 
must  ever  contend  to  be  the  best  policy,  that  of  not  permitting  any  agricultural  settle* 
ments  beyond  the  peninsula  included  between  the  Lakes  Ontario,  Erie,  and  Huron. 


From  Col.  Simooe  to  the  BioHt  Hon.  EteNRY  Dundas,  one  of  His  Majesty's 

Principal  Secretaries  of  State. 

Quebec,  April  28,  1792. 

I  beg  to  observe  that,  understanding  that  the  agent  of  the  United  States  holds  out  the 
language  that  all  our  trade  with  the  American  Indians  in  that  territory  which  had  been 
oeded  by  the  treaty  of  peaoe  to  the  United  States,  would  become  ill^al  and  contraband 
in  case  the  forts  diould  be  given  up,  I  thought  it  my  duty  to  state  to  Mr.  Hammond 
such  a  dangerous  assumption  unwarranted  by  the,  definitive  construction  placed  by  the 
Treaty  of  Utrecht  upon  the  intercourse  which  Great  Britain  and  France  had  with  Uie  In- 
dians, and  which,  considering  them  as  free  nations,  gave  to  the  subjects  of  both  countries 
the  right  of  treating  with  them,  and  carefully  secured  to  the  Indians  the  liberty  attached 
to  independent  nations,  of  carrying  their  commercial  articles  to  such  places  in  the  do- 
minions of  either  natiod  as  they  should  prefer.  And  this  Article  of  the  Treaty  of  Utrecht 
was  never  contravened  till  in  the  year  1756,  when  the  violation  'of  it  on  the  part  of  the 
French,  as  is  generally  known  (but  particularly  as  stated  by  an  author  of  the  United  States, 
Grordon,  professedly  writing  under  the  directions  of  Mr.  Washington  and  Congress),  was 
the  occasion  of  the  war  that  broke  out  between  Great  Britain  and  France ;  nor  can  the 
claims  of  the  American  Indians,  to  the  natural  privileges  of  independent  nations,  guaran- 
teed to  them  by  their  European  neighbours  in  the  compact  of  Utrecht,  be  more  amply  ex- 
pressed and  implied  than  in  the  general  representation  of  the  state  of  the  Indian  Uepart- 
ment,  by  Sir  William  Johnson,  in  1763,  to  the  Lords  of  Trade,  that  although.  €ft.VL  ^^R^f^^v 
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pronuBes,  and  the  conyenience  of  trade  induced  them  to  afford  both  us  and  the  French  a 
settlement  in  the  country,  yet  they  never  understood  such  settlements  as  a  dominion. 
And  the  Indian  sense  of  tJieir  own  dependency  is  brought  down  to  so  late  a  period  pre- 
vious to  the  late  war,  as  the  2nd  of  February,  1769,  when  a  Seneca  chief  in  his  complaints 
against  the  officer  commanding  at  Niagara,  said,  as  appears  by  Sir  William  Johnson's  re- 
port, "  We  are  free  people  and  accustomed  to  sell  whatever  we  have  to  whom  and  where  we 
like  best."  I  think  it  may  not  be  improper  to  communicate  this  statement  to  you.  Sir,  as 
elucidating  the  ground  the  merchants  of  Montreal,  in  their  memoir  No.  2,  have  taken  up. 
At  the  same  time,  I  am  well  aware  that  His  Majesty's  Ministers,  being  masters  of  all  the 
documents  which  establish  or  counterbalance  the  value  of  the  fur  trade  to  Oreat  Britain, 
in  that  point  of  view  already  possess  more  precise  information  than  pan  be  collected  in  this 
country ;  but  it  is  possible  that  a  particular  view  of  this  commerce  considered  in  the 
light  of  an  open  trade,  common  to  the  British  colonies,  as  the  representatives  of  France, 
and  the  United  States,  as  those  of  Oreat  Britain,  prior  to  the  year  1763,  and  subject  to 
no  other  difficulty  than  those  of  amicable  competition,  appearing  to  be  a  matter  of  great 
magnitude,  may  be  illustrated  by  some  observations  on  the  actual  state  of  this  country. 
.  .  .  .  I  consider  the  fiir  trade  in  its  present  foundation  to  be  of  no  use  whatever  to 
the  colony  of  Upper  Canada  ;  an  open  trade  may  result  from  the  happy  form  of  Grovern- 
ment  that  is  to  be  established  in  that  country,  but  it  appears  doubtful  whether  even  that 
would  add  to  its  prosperity ;  it  certainly  would  detract  from  its  population,  and,  ultimately 
debasing  the  morals  of  the  country,  by  the  ill  habits  of  the  coureurs  des  hois,  would  injure 
its  industry,  the  source  of  its  future  revenue.  But  Sir,  it  would  appear  to  me  to  be  pro- 
ductive of  great  advantages,  if,  leaving  the  fur  trade  to  the  north-west  parts  in  the  hands 
of  the  companies  who  possess  or  contend  for  the  monopoly  of  that  trade,  the  Indians 
themselves,  who  live  near  the  settled  parts  of  Upper  Canada,  will  be  induced  to  bring  the 
produce  of  their  hunts  to  those  towns  and  settlements  which  are  about  to  arise  in  their 
vicinity. 


Governor  Simcoe  to  Major-General  Clark,  Commander-in-Chief,  Quebec. 

Navy  Hall,  Niagara,  Nov.  ii5th,  1792. 

Sir, — I  must  beg  leave  to  call  your  Excellency's  attention  to  a  circumstance  that  may 
happen,  should  it  be  the  determination  of  Washington,  as  I  believe  it  is,  to  carry  on  the 
Indian  war,  and  in  consequence  to  refuse  the  British  intervention. 

In  this  event,  as  he  seems  already  to  have  quitted  the  original  and  untenable  grounds 
of  the  war, — that  this  Indian  territory  was  ceded  by  Great  Britain, — he  will  probably, 
from  our  influence  with  the  savages,  deduce  the  necessity  of  perseverance  in  his  opera- 
tions. #  #  * 

The  main  body  of  General  Wayne's  army  ...  I  conceive  may  be  employed  to 
cut  uflf  all  communication  between  the  Six  Nations  and  AVestern  Indians  by  proceeding  up 
the  Alleghany  to  Fort  Franklin,  and  ultimately  to  Presqu'  Isle.  By  this  position  Gene- 
ral W^ayne  .  .  will  be  on  the  most  direct  and  practicable  route  by  land  to  Niagara. 
.  .  .  Their  establishment  at  Presqu'  Isle  would  include  the  building  of  batteries  and 
proper  gun-boats,  and  ultimately  the  forming  an  establishment  at  Miamis  Bay.  It  is  in  the 
possible  event  of  the  United  States  equipping  a  naval  armament  at  this  or  any  part  of  the 
Lakes  that  I  wish  for  your  Excellency's  instructions  whether  I  shall  not  consider  it  hos- 
tility. That  it  would  be  so  in  the  event,  cannot  be  denied  ;  that  the  possession  of  the 
Forts  has  always  hitherto  been  supposed  to  secure  that  of  the  navigation  of  the  lakes  is  a 
known  fact ;  and  that  popular  conversation  has  led  the  minds  of  the  inhabitants  of  this 
country  to  expect  an  immediate  opposition  on  our  part,  of  any  armament  appearing  u[»oii 
^if^^tf^  is  a  matter  of  general  notoriety.  I  find  no  general  order  to  direct  my  conduct, 
jV  itforce  must  be  repelled  by  force  ;  and  this  interpretation  I  should  certainly  place 
/  f  attempt  of  the  United  States  to  pass  through^those  communications,  both  shores 
rein  His  Majesty's  possession. 
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Colonel  Simcoe  to  Major-Obnebal  >Clauk. 

Navy  Hall,  Niagara, 

June  Utb,  1793. 

The  Commissioners  for  making  peace  with  the  United  States  have  remained  in  this 
bouse  since  the  1 7th  May.  They  are  in  expectation  of  hearing  from  Colonel  McKee  when 
the  Indian  nations  shall  be  assembled.  All  the  public  conversations  that  I  have  had  with 
those  gentlemen  is  detailed  in  the  enclosed  papers,  to  which  I  am  to  add  that,  upon  mj 
reading  to  them  Lord  Dorohester's  speech  of  the  15th  August,  1791,  to  the  deputies  of  the 
several  nations,  and  the  boundary  line  then  given  to  your  Excellency,  they  have  desired 
copies  thereof,  particularly  as  it  stated  those  documents  to  be  those  on  which  I  founded  my 
answers  to  the  spe^hes  that  have  hitherto  passed  between  me  and  the  Indian  Americins. 


IL— EXTRACTS  FROM  THE  SIMCOE    PAPERS.* 


Robert  Hamilton  to  Governor  Simcoe. 

Niagara,  January  4th,  1792. 

Sir, — The  trouble  this  letter  gives  you  does  not  arise  from  vanity,  in  wishing  to 
^correspond  with  a  person  high  in  office,  as  you  are.  My  only  motives  are  the  good  of 
my  native  country,  and  my  atttachment  to  the  interests  of  this  part  of  her  dominions,  in 
which  I  have  resided  for  many  years.  We  have  just  heard  of  your  arrival  in  America, 
invested  with  power  to  terminate  all  differences,  and  to  form  new  treaties,  between  Great 
Britain  and  these  States..  The  line  of  division  between  their  western  frontiers  and  our 
possessions,  and  between  them  and  our  friends  the  Indians,  must  necessarily  be  an  object 
of  considerable  consequence  in  your  arrangements  with  them.  Any  information  on  these 
eubjects  I  trust  will  be  acceptable ;  the  obscurity  of  the  source  from  whence  it  comes,  is 
not  the  question. 

When  Mr.  Oswald  made  a  peace  with  the  Americans  in  1783,  he  evinced  his  total 
.  ignorance  of  this  country  and  its  true  interests,  in  the  line  he  fixed  as  the  boundary  be- 
tween us  and  them,  from  the  place  it  joins  the  St  Lawrence,  above  Montreal,  to  its  termi- 
nation in  the  unknown  regions  of  the  North- West. 

Navigable  rivers  and  lakes  surely  form  the  worst  possible  boundaries  betwixt  com- 
mercial nations  settled  on  the  same  continent,  as  on  a  high  way  their  carriages  must  cer- 
tainly meet.  They  will  often  jostle,  and  endless  contention  and  strife  must  ensue.  By 
this  line  we  should  have  given  up  every  post  and  possession  we  then  held  in  this  country, 
the  small  picketted  posts  of  Fort  Erie  only  excepted.  Oswegatchie,  Carleton  Island, 
Oswego,  Niagara,  Detroit  and  Michillin^ackinac,  all  must  have  been  yielded  up  to  the 
Americans  :  nor  was  this  all.  By  this  line,  a  free  opening  was  afforded  our  rivals  to  reach 
our  most  distant  and  most  valuable  trading  posts.  In  many  of  the  most  essential  articles 
for  the  fur  trade,  they  have  considerable  advantages  over  the  adventurers  in  the  Pro- 
vince. I  shall  only  mention  Spirits,  the  produce  of  one  of  their  most  considerable  manu- 
factures, and  East  India  goods,  now  a  material  article  in  their  commerce.  Soon,  in  con- 
sequence of  this  ill-judged  line,  must  our  fur  trade  have  been  annihilated,  had  not  our 
rulers,  possessed  of  better  information,  declined,  for  thb  and  'other  reasons,  to  fulfil  that 
part  of  the  Treaty  which  respected  the  surrender  of  the  posts.  Thus  has  the  business 
remained  undecided  to  this  day. 

On  this  last  point,  I  would  gladly  hope  my  present  address  may  be  found  to  have 
some  merit.     Between  the  Americans  and  the  Indiana,  some  line  along  the  Ohio  from 


♦  MSS.  in  the  Library  of  Parliament  at  Ottawa,  voL  I.,  pp.  480-3,  463,  472,  487-8,  517-18,  559,  580-7  \ 
voL  III.,  pp.  12,  71-3,96-8, 127,  143-4,  390-1,  399,  400. 
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aona  ^Mmiiied  latiiiidd  %o  Ih  niott  abrllMii^  ■ouxoe^  will  pnibiUjr  eongfeitate  ^ 
hooficUL  Befewean  v^  and  thea,  tfik  lina^  oootiBiiad  acrow  the  BS^  Gtottiid%  bom  the 
nortiMm  hand  dT  tihe  Ohio  to  iho  WMtam  HmuI  of  the  Oeaanee  BitoTi  and  dovn  thai 
■lraamimlO]t£rikiiitol4ikeQntai^ahoiilaixty]^  wmU 

'is  aU  piobabiitty  coDiliftotea  bovadaiy  wUdh  wm 
» poflMRoati^  aod  woiiU  aaooie  bolb  from  il^ 

t>tlierwiae  imrolfQ  na  in  oonatawt  dkpstai^  and  in  etonial  qnamls.  Neiiher  tiho  U^har 
part  of  tiha  CHiio,nor  m  pari  of  tlie  Ganeiaee  Bhrcr,  bdmg  calcqlated  ftr  the  mapoaei 
of  atlanainn  [of)  naVigMlon,  pconiiaa  a  movo  paaoeAd  booMaiy  than  thait  Ibm  Iqr  Ifr. 
Oswald.       *       ♦       * 

Let  ma  iieva  oiMMrvo^  that  long  bafoie  the  Bnj^idi  held  a  fSoot  of  land  in  die  Pio- 
Tinoe^  the  nendi,  on  ihia  reryjaomi,  had  filmed  a  plan  of  an  em|^^  pethnpa  aa  ipand 
as  yihm  e?er  deviaed  hr  man.  xnej  projected  the  dte  of  this  on  two  of  the  meat  nnn 
in  the  worid — on  the  banks  of  the  8t  Lawxenoe  and  of  the  Ifisassippi,  whose  streams  in 
some  places  almost  miite.  Sndi  a  plan  was,  howerery  ooij  calculated  for  the  fint  com- 
meroial  ooontqr  in  Snxope^  and  who  waAt  command  at  sea.  Possessed  of  the  two  ports  of 
QadMoandMewOflsansi  withont  any  mrthersAMTt  than  regn^^  to  the  best  advantage 
the  intenial  poike  of  this  ezlensi?e  ooantnr,  without  flurther  eoqwnse  dian  might  be  necas- 
saiy  to  render  the  inhabitants  proqpetoqsi  hum  and  free»  she  would  in  time  eiyoj  a  mar- 
ket far  her  mannfcctmea»  eztenaiYe  ahmMt  Derond  calcnlatiou.    In  retom,  she  would 


ezcliistTeJ^  receive  the  fiixs  of  the  north,  with  mlihemostdesirafaJeiHrodacts  <rf  pechaps 
the  finest  ami  of  the  world,  in  aU  the  diflforent  latitades  from  Mjchitiimaekinae  to  New 
Orleana.  Whether  Britain  maj  ever  have  had  this  in  her  i^wer,  or  whether  theday  may 
not  vet  retain  widi  an  offor  of  thoae  manifold  advantages^  it  is  not  far  me  to  deoidk  It 
nu^t  be  wordiy  ct  the  ealted  diameter  at  present  at  the  hdm  of  her  aHUxs^  to  have 
so  i^orioQS  a,  pioq^  in  hia  egres.     Alrsady  have  I  soAcientlj  trespassed  on  jour 

That  every  isoocem  may  attend  your  inqportant  negotiation,  is  the  sincere  pa^yer  o^ 

Sir; 

Your  most  obedient,  very  humble  servant, 

R.  Hamilton. 


Henry  Dundas  to  Lord  Dorchester. 

Whitehall,  15th  March,  1792. 

My  Lord, — Your  Lordship  being  already  apprised  of  the  intention  of  His  Majesty's 
servants  to  endeavour  to  secure  whatever  may  operate  as  an  e£fectual  and  lasting  barrier 
between  the  frontiers  or  territories  of  the  American  States  and  His  Majesty's  dominions 
in  that  quarter,  I  shaU  now  only  refer  your  Lordship  to  my  letter  of  the  1 6th  September 
last,  and  to  the  late  unhappy  contest  between  those  Indians  and  the  States,  to  prove  the 
expediency  of  such  a  measure. 

To  obtain  so  beneficial  an  end,  and  at  the  same  time  to  heal  the  difficulties  which  at 
present  exist,  a  plan  was  suggested  in  some  late  communications  between  your  Lordship 
and  His  Majeisty's  servants,  which  your  Lordship  appeared  to  think  extremely  advisable, 
if  it  could  be  carried  into  execution. , 

The  idea  su^ested  was,  that  his  Majesty  and  the  American  States  should  join  in 
securing  exclusiv^  to  the  Indians  a  certain  portion  of  territory  lying  between  and  ex- 
tending the  whole  length  of  the  lines  of  their  respective  frontiers,  within  which  both 
parties  should  stipulate  not  to  suffer  their  subjects  to  retain  or  acquire  any  lands  what- 
ever. 

And  although,  in  consequence  of  such  a  cession,  the  frontier  posts  now  in  Hia  Majesty's 
'hands  would  be  given  up,  your  Lordship  appeared  to  coincide  with  them  in  opinion,  that 
ibe  objection  to  this  measure  would  be  much  lessened  by  the  circumstance  of  their  not  being 
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to  come  into  the  possession  of  the  Anierican  States',  but  for  to  be  ceded  for  the  express  pur- 
pose of  becoming  part  of  such  territory  as  is  to  be  reserved  for  the  undisturbed  and  inde- 
pendent possession  of  the  Indians.  By  placing  the  Indians  in  such  a  position,  they  will  be- 
come a  natural  barrier  against  mutual  encroachments,  and  at  the  same  time  hold  a  situation 
in  which  their  attachment  and  friendly  disposition  to  Hb  Majesty's  subjects  may  be  capable 
of  the  most  serviceable  operation.  These  and  various  other  considerations,  from  which  the 
most  beneficial  consequences  must  accrue  to  this  country,  have  induced  His  Mijesty's  servants 
to  adopt  such  measures  as  appear  best  calculated  to  cany  the  plan  into  execution.  Lord 
GrenvUle  has  in  consequence  received  the  Song's  directions  to  authorize  Mr.  Hammond  to 
propose  His  Majesty's  good  offices  between  the  American  States  and  the  Indians,  for  the 
establishment  of  a  permanent  peace  between  them,  founded  on  the  principles  of  securing  to 
the  latter  such  a  tract  of  country  as  has  been  already  mentioned,  and  in  furtherance  of  which 
the  King  is  most  graciously  pleased  to  grant  his  aid  and  assistance,  and  to  relinquish,  if  need 
be,  the  posts  actually  in  his  possession,  the  more  effectually  to  secure  and  establish  so  impor- 
tant an  object. 

For  this  purpose,  I  must  desire  your  Lordship  to.lose  no  time  in  transmitting  to  me  your 
ideas  in  respect  to  such  precise  limits,  (whether  the  same  are  in  a  greater  or  less  degree 
favourable  to  the  interests  of  this  country)  as,  being  secured  to  the  Indians,  would  in  your 
judgment  be  sufficient  to  answer  the  end  proposed. 

In  doing  this,  I  wish  particularly  to  call  your  attention  to  that  part  of  the  country  in 
question  which  lies  to  the  south  and  south-east  of  Lake  Ontario,  and  the  upper  part  of  the 
St.  Lawrence,  as  a  proposal  made  to  your  Lordship  on  this  subject  by  some  of  the  Indians, 
previous  to  your  leaving  Quebec,  does  not  appear  to  be  quite  distinct,  and  as  the  near  ap- 
proach of  the  American  frontier,  in  that  quarter,  to  the  settled  part  of  His  Majesty's  Pro- 
vinces, appears  to  render  this  an  object  deserving  of  particular  consideration. 

Your  Lordship's  intimate  acquaintance  with  His  Majesty's  interest  in  that  quarter  of 
the  world,  and  with  the  relative  situations  of  his  subjects^  and  of  those  who  are  to  form  ike 
barrier  between  them  and  the  American  States,  makes  it  unnecessary  for  me  to  enter  into 
any  detail. 

I  shall  only  add  that,  in  ascertaining  the  territory  to  be  granted  to  the  Indians, 
three  points  I  can  see  are  principally  to  be  attended  to  :  one,  to  secure  as  much  as  possible, 
our  intercourse  and  trade  with  the  Indians  ;  thie  second  Is,  that  the  interposed  country,  to 
serve  as  a  barrier,  should  extend  along  the  whole  line  of  the  frontier  of  His  Majesty's 
dominions,  and  that  of  the  United  States  of  America.  And  lastly,  to  take  care  that  iheir 
intervention,  and  the  space  to  be  allotted  them,  shall  be  most  considerable  in  such  parts  of 
His  Majesty's  frontier,  as  from  their  situation  are  most  obvious  to  attack  or  interruption 
from  any  quarter  belonging  to  the  American  States. 

I  am,  &c.,  &c., 

Henry  Dundas. 
To  Lord  Dorchester. 


Oeobge  Hammond,  Esq.,  to  Lieut.-Governor  Simcoe. 

Philadelphia,  April  21st,  1792. 

I  was  fully  sensible  of  all  the  advantages  which  Great  Britain  would  have  derived 
from  her  mediation  being  admitted  ;  but  I  saw  from  the  first  that  the  jealousy  of  her  ac- 
quiring either  an  additional  influence  over  the  Indian  tribes,  or  the  right  of  intervening 
in  any  future  disputes,  would  be  an  insuperable  impediment  to  the  request  or  acceptance 
of  that  expedient  on  the  part  of  this  country. 


Governor  Simcoe  to  Henrt  Dundas. 

QuBBEO,  April  28th,  1792. 
I  am  h:iripy  to  Gnd  that  these  communications  have  api^ux^  oil  VsK^tXaiCi^^  V^  ^^&:^<.. 
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Hsminoiid,  on,  in  a  letter  fif  the  3rd  March,  ho  ssys  ;  "  Capt.  Stcvenaon  wa  so  obU>ntig  aitt 
leave  %ritb  me  n  oopj  of  a  representiition   iddreased  to  yea   by  the  merchants  of  MoDtTtdd 
aiid  hIbo  a  iDHp  of  thti  oonntrv  to  the  Dtirlhwurd  of  the  Lakes  Huron  and  Superior.    When  n 
negotistiuDS  with  this  Oovcmment  ore  more  advanced   than  ihey  njt'  at  present,  tfaeae  Aon 
ments  will  be  of  esi'eDtiBl  service  tu  me,  an  thvy  convey  to  my  miDd  a  ranch  more  comitl 
idea  of  the  nature  iind  importance  of  that  country  than  T  hud  ever  before  eatertaiacd.    F  ooaM,  1 
however,  hove  wished   thnt  the  position  of  the  Oranil  Portage,  on  Lake  Superior,  had  We 
laid  down  on  the  map  with  somewhat  thaler  precision." 


Mkhokandlm  by  Governok  Simcoe,  enolosed  in  the    pobeooi.vu  Lettkb  (Apmil! 

28th,    1702),   TAKK\    KRiJU    "  GORDOS'S    HlSTORY   Of  THE    KkVOLLTIuN." 

"  The  year  after  the  Peace,  a  grant  of  600,000  aeres  of  land,  in  the  neighbourhood  "f 
the  Ohio,  of  the  finest  Amonoan  land,  waa  made  out  to  cerlata  noblemen,  merchants,  and 
others,  of  WcBtminater,  London,  and  Virginia,  who  asHOoiated  under  the  title  of  the  UhiJ 
Compiiny.  The  Governor  of  Canada  obtained  early  intelligence  of  it,  and  was  aliirmed 
with  the  apprehension  that  a  Gcbeme  was  in  %:itatioQ  which  would  for  ever  deprive  ilr 
French  of  the  advantagen  arising  from  the  trade  with  the  Twi^htwoes,  and  oat  off  the  cein- 
municatioo  so  benetiuial  to  the  Colonies  of  Lonisiaua  and  Ciinadn.  He  wrote,  therefore.  U 
the  Qovcrnors  a(  New  York  and  Henneylvania.  aoquainting  them  thai  the  h^Dglish  trnden, 
had  encroaohed  on  the  French  territories  by  trading  with  their  Indians,  and  that  if  they  £i' 
not  desist,  ho  should  be  obliged  to  si^ize  them  wherever  they  were  found.  This  was  the  first 
time  that  either  French  or  British  had  pretended  to  any  exclusive  trade  with  the  Indians,  tt 
even  the  declared  friends  and  alHce  of  either,  for  it  wax  expressly  stipulated  al  the  Treaty  of 
Utrecht  that  on  both  sideu  the  two  oationa  should  enjoy  full  liberty  of  going  and  coming 
among  the  Indians  of  either  side,  on  account  ot  trade,  and  that  the  natives  of  the  ludino 
countries  should,  with  the  same  liberty,  resort  as  they  piea.sed  to  the  British  or  French 
Colonies  for  the  purposes  oT  trade,  without  aoy  molestation  Irom  either  the  British  or  Fren-h 
■abjecta." 

P.  Campbell  to  Kobkkt  Hamilton,  Esq.,  1792. 

I  fell  in  with  several  gentlemen  of  the  United  SUtes  .  .  .  and  officers  of  all  ranks 
.  .  .  and  fonnd  that  attacking  the  British  outposts  would  be  a  very  popular  mwrare. 
.  .  .  The  only  stop  to  it  is  the  war  with  the  Indians,  and  that  they  are  after  to  attempt  it 
by  a  coup  de  main,  or  surprise  them  by  open  force. 

They  say  if  the  first  should  fail  the  last  would  not.  I  cannot,  tberelbre,  help  thinking, 
that  Colonel  Simcoe  ought  to  support  the  [ndiuns  openly,  even  at  the  risk  of  being  recalled  ; 
and  if  the  British  Government  allow  them  to  be  crushed,  that  they  will  repent  it  when  too 
lat«,  and  beyood  their  power  to  retrieve.  It  hanots  mc  most  to  think  that  these  deaigetDg 
political  rascale  will  wtCDch  the  outposts  out  of  your  hands,  probably  when  least  suspected, 
and  brave  you  to  the  face  when  it  is  done. 


LiiUT.-Gov.  Simcoe  and  Colonel  A.  MqKeb  to  Georoe  Hammond,  Esq.,  1792. 

Suppose  a  boundary  should  be  settled  on  the  following  terms  : — 

1.  The  Indi&n  territory  to  form  a  line  separating  the  Britiab  territory  and  that  of 
the  8tat«s. 

2.  The  poets  of  Niagara,  Oswego,  Detroit,  to  be  demolished  and  not  held  by  eith^, 
ftnd  included  in  the  Indian  territory. 

3.  Michillimackinac  to  be  evacuated. 

4.  The  Oenesaee  territory,  but  no  posts,  to  be  continued  to  the  United  Stabett,  and  as  a 
proper  b&inuce  to  Great  Britain. 
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^  5.  From  the  Kapids  of  the  Miami  Kiver,  or  from  the  Riviere  au  Eaisin,  on  the  east 
to  the  River  St.  Clair  on  the  west,  and  two  leagues  deep  to  the  south  :  this  seems  to  have 
been  the  original  allotment  of  Congress,  therefore,  more  reasonable  to  presume  that  they 
would  admit  it.  By  these  proposals  being  adopted,  the  settlement  of  Detroit  would  be 
amenable  to  the  British  jurisdiction,  otherwise  they  would  become  lawless  vagabonds,  and, 
it  is  obvious,  injurious  to  the  system  of  peace  so  necessary  to  the  United  States,  Indians^ 
and  the  British. 

The  settlements  extend  to  the  Miami  Rapids.     This  arrangement,  it  is  probable,would 
perpetuate  peace  between  the  different  nations. 

J.    G.    SiMCOE, 

A.  McKee. 
To  His  Excellency,  G.  Hammond. 


Lord  Dorchesteb  to  Col.  Simcoe. 

Quebec,  17th  March,  1794. 

Sir, — The  account  received  by  Lieut.-Col.  England  of  Mr.  Wajme's  intention  to 
close  us  up  at  Detroit,  I  think  the  more  probable  from  the  conduct  which  I  find  has  been 
pursued  for  the  two  last  summers  on  the  side  of  Lake  Champlain,  where  the  King's 
sovereignty  has  been  completely  overturned  within  the  posts  ;  and  they  now  impudenUy 
tell  the  Commandant  that  his  jurisdiction  extends  no  further  than  his  guns ;  even  this,  I 
expect,  in  a  short  time  they  wOl  not  allow. 

Self  defence,  therefore,  requires  we  should  prevent  similar  evils  from  extending  fur- 
ther, and  that,  for  our  own  security  at  the  Detroit,  we  should  occupy  nearly  the  same 
posts  on  the  Miamis  River  which  we  demolished  after  the  peace.  This,  I  think,  would 
cover  Detroit  and  our  communication  with  that  settlement  from  Lake  Erie  ;  but  if  given 
up,  the  post,  I  apprehend,  cannot  be  maintained.  At  the  same  time  that  all  necessary 
measures  for  our  defence  are  taken  on  the  land  side,  the  lakes  must  not  be  neglected ; 
it  may  for  this  purpose  be  necessary  to  arm  the  shi[>s  and  vessels  completely,  in  order  to 
preserve  our  command  on  the  water  also ;  and  if  you  find  this  expedient,  you  will  order 
it  accordingly.  Your  own  experience  and  local  knowledge  will  point  out  to  you  the 
force  to  occupy  the  Miamis,  as  well  as  the  most  advantageous  positions,  without  confining 
yourself  to  the  spots  we  occupied  in  1783.  You  will  therefore  order  such  force  from 
Detroit  to  the  Miamis  River  as  you  may  judge  sufficient  for  that  service,  as  soon  as  the 
season  and  other  circumstances  will  permit,  observing  only  the  general  directions  to  pre- 
sence Detroit  from  being  streightened  either  by  land  or  water.  At  the  same  time  that 
you  order  a  portion  of  troops  from  Detroit,  with  the  artillery  requisite  for  that  purpose,  it 
may  not  be  amiss  to  consider  what  reinforcement  you  may  draw  from  other  parts  within 
your  command  without  exposing  any  to  insult,  and  what  assistance  you  may  have  from  the 
militia  ;  also  whether,  by  collecting  aU  the  force  in  your  power  to  assemble,  you  would  be  in 
a  condition  to  rebist  Wayne's  attack,  should  he  attempt  by  force  to  take  possession  of  the 
country.  I  enclose  a  copy  of  my  answer  to  the  message  from  the  Indians  of  the  upper  nations, 
which  will  sufficiently  explain  itself. 

I  am,  with  regard.  Sir, 

Your  most  obedient,  humble  servant, 

Colonel  Simcoe,  Dorchester. 

Commanding  the  Forces  in  Upper  Canada. 


Lord  Dorchester  to  Governor  Simcoe.  • 

Q,T5i»i»"G^  \%^  k.^r\,  Vv^V. 
Sir, — The  frequent  frauds  and  embezzlements  of  iVie  '^Vu^^*  ^Vst^^^  \s^«^'^'^%'^^ 


''^^ 


Indian  depirtmeot,  at  Miohiltmakioaa  (aotwithstanding  ihe  Tigiiancc  ot  the  CommaDdaDl) 
have  iodnced  me  to  raasiE:D  tbe  sopplJeB  of  this  year  to  Colunel  McKee,  and  I  have  lippoioted 
hinisoperiotendentof  ladiao  affairs  for  the  diatrKta  of  Michilmalciaac  and  Detroit,  that  hemaj 
the  better  oheck  all  abuses,  and  introdaoedue  urder  into  the  department.         •  ■ 

Goreruor  Simooe.  ^^^^^^^^H  B^H 

.OonBHOB  Smocs  so  Lobd  DoBomna  > 

^^H  Natt  Hall,  Afoil  29th,  1794. 

'Vy  Lobii. — I  take  the  earlieat  opportunity  of  forwarding  to  yonr  Lurdi^hip  a  letter 
vhich  I  ri^ceived  from  the  Spaninh  Governor  of  Loaisiaoa,  together  witii  my  answer. 

The  Lieut -Ooycm or  of  that  Provinoe,  Captain  Trndc-aii,  who  has  been  remarkably 
civil  to  oar  tradt^rs,  forwarded  tliu  meesuf-e  by  a  white  man,  a  Shawaneae.  wi'll-knowo  tci 
Colooel  McKie.  In  a  very  polite  letter  which  be  writea  to  me,  this  geotlemen  observer  : 
"  Le  Ooveraiar  '-a  a  dorin^  cooDoieance  du  0<iiit6nu.  oe  qui  me  laii  pregumrr  qn'il  d  avoii 
pas  dea  notions  bicti  parfuiles  du  local,  loreequ'il  h  puite  «e»  voucs  ?ur  votre  ooDtinoo."  The 
Shawaneae  waa  twenty  days  from  St,  Louis,  and  expeoted  to  b<^  only  fonrteeo  oo  hia  return. 
It  baa  been  iDtimat«d  to  him  that  it  would  be  eaey  for  the  Spanish  if  requisite  to  co-operatf 
with  ua  by  their  gun -boa  Is  which  they  have  on  the  Ohio,  aad  by  occupying  the  mouth  of  the 
Wabash,  to  give  a  rimilar  support  to  the  irjtermediat«  Indians,  as  our  poaaeasiona  at  the 
mouth  of  the  Miamis  of  the  Lake  aSbrda. 

I  most  observe  to  your  lordship,  that  a  few  days  previous  to  my  arrival  at  the  Miamia, 
a  speech  had  betn  sent  by  the  Spanish  Licul.-Goveraor  to  the  neighbouring  nations,  and 
which  had  been  transmitted  to  Detroit,  oallio):  ujiod  ihem  for  their  assistance,  and  promis- 
ing the  moat  active  support.  The  speech,  it  is  believed,  has  prodnoed  the  most  imponanl 
effeata,  soarocly  leaving  a  ainfcle  Indian  nation  without  the  determined  resolution  of  attack- 
ing the  United  States  ;  in  particular  the  Chioasnws,  before  tbe  departure  of  the  Shawsocfle 
bi^  out  oif  ten  of  tbe  Kaskaskias,  suspected  of  beio^  well  affi.'cte.l  to  the  United  States.  It  ws^ 
also  intimated  to  the  Shawaneae,  that  by  the  roate  of  Chioago  it  waa  extremely  praotieahle 
for  British  troops  to  pass. 

I  have  fttmys  been  of  opinion  that  a  post  at  Chicago  would  be  more  eminently  nece^ 
Bwy  to  Hia  Majeat/a  interests,  in  caa«  of  war,  than  that  of  Michilimacinac.  I  am  col- 
firmed  in  this  belief  by  existii^  ciicnmstanoes  as  reiffesented  by  Colonel  MoKie. 

At  this  place  there  are  some  people,  refugees  from  Detroit,  and  a  black  flhief,  who 
have  constantly  been  in  the  pay  of  the  United  States,  and  who,  by  some  possible  means, 
have  endeavonred  to  alienate  the  lodiaos  from  the  British  intereeta.  CoIodoI  McKie 
thinks  it  very  necessary  that  an  agent  should  reside  in  that  quarter,  as  till  of  late  baa 
been  oauaL 

In  my  anawer  to  Mr.  Tradeau,  I  enclosed  to  bim  yonr  lordship's  late  proclamation 
against  the  Jacobin  emissaries  ;  observed  to  him  that  the  French  ianabiiants  of  the  Illi- 
nois and  at  Vincennea  were  eminently  of  this  description.  By  the  account  of  the  Shawa- 
neees,  the  Spaniah  Government  acts  with  great  vigour  in  that  part  of  the  country,  and 
.  he  expressed  his  surprise  at  the  very  different  language  which  waa  held  by  the  British 
Canaaians,  in  respect  to  the  subject  of  the  United  States,  to  what  was  permitted  at  St. 
Louis.  •  •  • 

J.  G.  SlHCO£.  I 

Lord  Dorchester. 

LiEUT.-GovKRMuR  SiHCOE,  TO  Tbb  BiaHT  HoN.  Henrt  Dundas. 

.  Navy  Hall,  July  3rd,  1794. 

It  DMf-  not  be  improper  to  observe  that  the  original  and  materia  aggression  of  tb« 
Uhttjid  fltitrt  wpears  to  nave  been  their  Qovemmeut  immediately  ehanging  the  rolative 
ciCaMJioA  in  iriuch  the  peace  of  1783  had  left  the  contending  parties,  nam^,  themselvn 
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and  Oreat  BritaiD,  by  endeavouring  to  possess  themselves  of  the  whole  of  the  Indian  terri- 
tories bj  fraudulent  or  by  forcible  means  ;  and  in  oonsequenoe,  by  the  annihilation  of  this 
intermediate  power  between  them  and  the  British  possessions,  occasioning  the  destruction  of 
the  whole  of  the  commerce,  and  endangering  the  safety  of  His  Majesty's  provinces.  To  prove 
this  intended  alteration,  the  Act  of  Congress  for  the  formation  of  the  new  States,  and*  the 
names  given  them  by  the  committee  of  >?hich  Mr.  Jefferson  was  President,  are  sufficient 
evidences.  That  it  was  some  fraudulent  means  used,  appears  upon  the  face  of  the  purchases 
made  from  the  Indians,  and  Hia  Majesty's  honoured  name  is  brought  into  attaint  by  the 
Oovemors  of  the  country,  to  give  a  sanction  to  their  purposes.  The  fraud  consists  in  the 
affirmation  that  the  IiMian  territory  had  been  given  away  as  **  the  price  of  peace."  This  is 
the  term  which  Gk)vemor  St  Clair  made  use  of,  and  which  the  Corn  Planter,  in  February 
8th,  1791,  intimates  in  his  speech  to  the  President,  Washington,  to  be  the  language 
of  the  people  who  purchased  the  lands  from  the  Indians,  and  demands  from  him  an 
explanation.         *         *         * 

J.    0.    SiMOOB. 

Rt.  Hon.  Henry  Dundas. 

OOVBRNOR  SiMOOE   TO   LORD   DOBOHESTBR. 

Navy  Hall,  Aug.  18,  1794. 

My  Lord, — I  do  myself  the  honour  of  enclosing  to  your  lordship  the  communication 
which  I  received  late  last  night  from  Lieut-Col.  England  and  CoL  McKie. 

I  shall  lose  no  time  in  proceeding  to  Detroit  with  all  the  force  I  can  muster,  leaving  the 
^rrison  of  Niagara  with  its  usual  complement  of  infantry,  and  ordering  the  artillery  then  at 
Kingston  to  supply  in  part  those  whom  I  shall  think  necessary  to  carry  with  me  to  Detroit. 

The  whole  detail  of  this  arrangement  will  be  transmitted  to  your  lordship  so  .soon  as  it 
shall  be  decided  upon.  I  cannot  flatter  myself  with  much  hopes  of  repelling  Mr.  Wayne, 
and  feel  that  my  own  character  as  a  military  officer  must  suffer  in  the  extreme ;  but  an 
honourable  devotion  to  the  public  service  bears  me  up  above  aU  personal  consideration,  and  it 
is  possible  that  my  character  as  Civil  Lieut-Gk)vemor  may  enable  me  to  promote  His  Majesty's 
interests.  The  people  of  the  States,  as  predicted,  have  heavy  artillery  at  Le  Boeuf.  The 
Six  Nations,  I  believe,  remain  stedfast  in  their  opposition  to4;he  establishment  at  Presque  Isle. 

Should  your  lordship  be  reinforced,  and  at  this  crisis  augment  the  force  in  this  Pro- 
vince so  as  to  enable  me  to  meet  Mr.  Wayne  on  equal  terms,  and  his  Majesty's  troops  in 
such  an  event  be  successful,  I  cannot  but  foresee  the  perfect  safety  of  the  Canadas  as  the 
result  of  such  a  measure,  as  in  all  probability,  if  he  be  permitted  to  establish  himself  at  the 
Detroit,  it  may  eventually  occasion  their  loss. 

I  haye  the  honour  to  be,  &c., 

J.    G.    SiMCOE. 


From  Governor  Simcoe. 

Navy  Hall,  August  30,  1794. 

Sir, — Since  the  close  of  my  despatch  of  the  10th  instant,  information  of  the  most 
serious  aspect  has  been  received  from  the  Indian  country. 

(reneral  Chapin,  the  Agent  for  the  United  States  to  the  Six  Nations,  has  sent  to  meet 
those  people  immediately  at  Buffalo  Creek  ;  and  his  messenger  intimates  that  Mr.  Wash- 
ington has  complied  with  their  demand  so  far  as  to  giye  directions  that  Presque  Isle  shall 
not  be  occupied,  and  the  Forts  at  le  Boeuf  shall  be  abandoned.  Lieutennnt-Colonel  Eng- 
land informs  me  that  Wayne  is  rapidly  adyancing  (by  report)  with  near  four  thousand  troo{>H. 
But  what  is  alarming,  the  Hurons  have  peremptorily  returned  the  hatchet  which  they 
had  formerly  received  from  G^yernor  Hamilton,  demanding  him  to  sharpen  it  and  in- 
stantly to  join  them,  or  they  must  cease  to  defend  their  country.  The  next  step,  in  all  ^co- 
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bability,  would  be  to  deieod  oanu  Tbe  report  in  Wayne's  army  ia,  that  he  has  poaitiTe 
orders  to  reduoeour  poet  at  the  Miamis.  and  in  the  ensuing  spring  to  attack  Detroit.  I 
have  dmqwtched  Ci^tain  Bnnborg,  of  the  8th  Be^^ent,  to  oooupy  Turtle  laland,  at  the 
entrance  of  the  Miamis  Bay,  hoping  by  a  continuation  of  our  gun-boats  and  vesaela  at  that 
place  to  prevent  any  access  to  the  Miamis  Biver  ,or  express  frmn  it.  If  Mr.  Wayne 
pushes  on  to  Detroit^  you,  sir,  must,  of  course,  be  prepared  to  hear  tibat  it  is  in  bis  posses- 
sion. I  have  charactmaed  it  truly  to  Lord  Dorchester,  on  his  arrival,  as  "  a  nominal  fiiri- 
ress  with  a  nominal  garrison." 

I  have  the  honour  to  be,  withall  respect^ 

Ac,  dn., 

J.    G.    SiMCOB. 


IN8TBUCTI0N8  OP  CAPT.  GEO.  VANCODVBB,  1791. 

[Captun  Vancouver  undertook  a  voysge  of  discovery  to  the  North  Pacific  Ocean,  in 
1791,  principally  with  a  view  to  ascertain  tiie  existence  of  any  navigable  commonioation  be- 
tween the  North  Pacific  and  Atlantic  Oceans,  having  command  of  the  Discovar^f  aloop  d 
war,  and  the  armed  tender  ChaiKam,    His  instructions  were  prepared] 

BT  the  GoMJUBSIONBRS  fob  XXXOUTUIO  THl 

omoB  OF  Low  HiQH  Admiral   of 
GuAT  Bbxtain  and  In^LAin),  Ao. 

The  King  having  judged  it  expedient  that  an  expedition  should  be  immediately 
undertaken  for  acquirmg  a  more  complete  knowledge,  than  has  yet  bem  obtained,  of  the 
north-west  coast  of  America ;  and,  the  sloop  you  command,  together  with  the  OhaiKam 
armed  tender  (the  lieutenant  commanding  wluch  has  been  directed  to  foUow  yoor  orders) 
having  been  equipped  for  that  service,  you  are,  in  pursuance  of  his  Majesty^s  pleasure, 
signified  to  us  by  Lord  Grenville,  one  of  his  principal  Secretaries  of  State,  hei-eby  re- 
quired and  directed  to  proceed,  without  loss  of  time,  with  the  said  sloop  and  tender  to 
the  Sandwich  Islands,  in  the  North  Pacific  Ocean,  where  you  are  to  remain  during  the 
next  winter ;  employing  yourself  very  diligently  in  the  examination  and  survey  of  the 
said  islands ;  and,  as  soon  as  the  weather  shall  be  favourable  (which  may  be  exi»ected  to 
be  in  February,  or  at  latest  in  March,  1792),  you  are  to  repair  to  the  north-west  coast 
of  America,  for  the  puqyose  of  acquiring  a  moi-e  complete  knowledge  of  it,  as  above 
mentioned. 

It  having  been  agreed,  by  the  late  convention  between  his  Majesty  and  the  Catho- 
lic King  (a  printed  copy  of  which  you  will  receive  herewith),  that  the  buildings  and  tracts 
of  land  situated  on  the  north-west  coast  above  mentioned,  or  on  islands  adjacent  thei-eto, 
of  which  the  subjects  of  his  Britannic  Majesty  were  dispossessed  about  the  month  of  April, 
1789,  by  a  Spanish  officer,  shall  be  restored  to  the  said  British  subjects,  the  Court  of  Spain 
has  agreed  to  send  ordei-s  for  that  purpose  to  its  officers  in  that  part  of  the  world  ;  but  as 
the  i)articular  specification  of  the  parts  to  be  restored  may  still  require  some  further  time, 
it  is  intended  that  the  King's  orders,  for  this  purpose,  shall  be  sent  out  to  the  Sandwich 
Islands,  by  a  vessel  to  be  employed  to  cany  thither  a  further  store  of  provisions  for  the 
sloop  and  armed  tender  alK)ve  mentioned,  which  it  is  meant  shall  sail  from  this  country  in 
time  to  reach  those  islands  in  the  course  of  next  winter. 

If,  therefore,  in  consequence  of  the  arrangement  to  be  made  with  the  Court  of 
Spain,  it  should  hereafter  be  determined  that  you  should  proceed,  in  the  first  instance,  to 
Nootka,  or  elsewhere,  in  order  to  receive  from  the  Spanish  officers,  such  lands  or  build- 
ings as  are  to  be  restored  to  the  British  subjects,  orders  to  tkat  effect  will  be  sent  out  by 
the  vessel  above  mentioned.  But  if  no  such  orders  should  be  received  by  you  previous 
to  the  end  of  January,  1792,  you  are  not  to  wait  for  them  at  the  Sandwich  Islands,  but 
to  proceed  in  such  course  as  you  may  judge  most  expedient  for  the  examination  of  the 
coast  above  mentioned,  comprized  between  latitude  60  deg.  north,  and  30  deg.  north. 
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In  which  examination  the  principal  objects  which  you  are  to  keep  in  view, 
are, 

1st,  The  acquiring  accurate  information  with  respect  to  the  nature  and  extent  of 
any  water  com^nunication  which  may  tend,  in  any  considerable  degree,  to  facilitate  an 
intercourse  for  the  purpose  of  commerce,  between  the  north-west  coast  and  the  countries 
upon  the  opposite  side  of  the  continent,  which  are  inhabited  or  occupied  by  His  Majesty's 
subjects. 

2dly,  The  ascertaining,  with  as  much  precision  as  possible,  the  number,  extent  and 
situation  of  any  settlements  which  have  been  made  within  the  limits  above  mentioned  by 
any  European  nation,  and  the  time  when  such  settlement  was  first  made. 

With  respect  to  the  first  object,  it  would  be  of  great  importance  if  it  should  be  found 
that,  by  means  of  any  considerable  inlets  of  the  sea,  or  even  of  large  rivers  communicating 
with  the  lakes  in  the  interior  of  the  continent,  such  an  intercourse,  as  hath  been  already 
mentioned,  could  be  established  ;  it  will,  therefore,  be  necessary,  for  the  purpose  of  ascer- 
taining this  point  that  the  survey  should  be  so  conducted  as  not  only  to  ascertain  the 
general  line  of  the  sea  coast,  but  also  the  direction  and  extent  of  all  such  considerable 
inlets,  whether  made  by  arms  of  the  6ea,  or  by  mouths  of  large  rivers,  as  may  be  likely 
to  lead  to,  or  facilitate,  such  communication  as  is  above  described. 

This  being  the  principal  object  of  the  examination,  so  far  as  relates  to  that  part  of 
the  subject,  it  necessarily  follows  that  a  consideiable  degree  of  discretion  must  be  left,  and 
is  therefore  left  to  you,  as  to  the  means  of  executing  the  service  which  his  Majesty  has 
in  view ;  but,  asi  far  as  any  general  instructions  can  here  be  given  on  the  subject,  it  seems 
desirable  that,  in  order  to  avoid  any  unnecessary  loss  of  time,  you  should  not,  and  are  there- 
fore hereby  required  and  directed  not  to  pursue  any  inlet  or  river  further  than  it  shall  appear 
to  be  navigable  by  vessels  of  suoh  burden  as  might  safely  nangate  the  Paoifio  Ocean  :  but,  as 
the  navigation  of  such  inlets  and  rivers,  to  the  extent  here  stated,  may  possibly  require  that 
you  should  proceed  up  them  further  than  it  might  be  safe  ^or  the  sloop  you  command  to  go, 
you  are,  in  such  case,  to  take  the  command  of  the  armed  tender  in  person,  at  all  such  times, 
and  in  suoh  situations  as  you  shall  judge  it  necessary  and  expedient. 

The  particular  course  of  the  survey  must  depend  on  the  different  circumstances  which 
may  arise  in  the  execution  of  a  service  of  this  nature  ;  it  is,  however,  proper  that  you  should, 
and  you  are,  therefore,  hereby  required  and  directed  to  pay  a  particular  attention  to  the 
examination  of  the  supposed  straits  of  Juan  de  Fuca,  said  to  be  situated  between  48  deg.  and 
49  deg.  north  latitude,  and  to  lead  to  an  opening  through  which  the  sloop  Washington  is 
reported  to  have  passed  in  1789,  and  to  have  come  out  again  to  the  northward  of  Nootka. 
The  discovery  of  a  near  communication  between  any  suoh  sea  or  strait,  and  any  river  running 
into  or  from  the  Lake  of  the  Woods,  would  be  particularly  useful. 

If  you  should  fail  of  discovering  any  such  inlet  as  is  above  mentioned,  to  the  south- 
ward of  Cook's  River,  there  is  the  greatest  probability  that  it  will  be  found  that  the  said  riv>  r 
rises  in  some  of  the  lakes  already  known  to  the  Canadian  traders,  and  to  the  servants  of  tb  > 
Hudson's  Bay  Company  ;  which  point  it  would,  in  that  case,  be  material  to  ascertain  ;  aD<i 
you  are,  therefore,  to  endeavour  to  ascertain  accordingly,  with  as  much  precision  as  the  circum- 
stances existing  at  the  time  may  allow :  but  the  discovery  of  any  similar  communication 
more  to  the  southward  (should  any  suoh  exist),  would  be  much  more  advantageous  for  tho 
purposes  of  commerce,  and  should,  therefore,  be  preferably  attended  to,  and  you  are,  there- 
fore,  to  give  it  a  preferable  attentibn  accordingly.  .  .  .  Given  under  our  hands  the  8th 
of  March,  1791. 

Chatham, 

Rd.  Hopkins, 

Hood, 

j.  t.  townsbnd. 

To  George  Vancouver  Esq., 
Commander  of  His  Majesty's 
Sloop  the  Discovery,  at  Fal- 
movXh, 

By  command  of  their  Lordships, 

Ph.  Stephens. 
21 
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8TATIMKNT  OF  LANDS  PATINTID  BT  THE  PBOTINait  OF  GAHAII 
BHORB  OONRDEEAIIOK,  OH  MOBTH  SHOBI  Of  LAKE  SUPKUOl 
WSBT  OV  IiONQITUDB  88*  BO*. 


LomAT.  DMe  flfPrtat. 

&itfab  Nora  AwffMM  Cm,  Spv  Idnd  nd 

TnwtoaIMB8bfln  «& 

MoateMllfiaingOa^MiM^riatefUUHd  8& 

MMMd  MUm  Co^Noctb-l^  ahannw. 

imVn lOlk 

MoBtMd  IHrm;  Ool,  FioN*  Bhv ..  ISA         <• 

I.OMtiaB  North  of  NMbbg -  4thJ«iun, 

"     S6U> 

"  -  "     ™ _ 2edi        " 

Loi  No.  l!i,  OD  Thunder  B*j 8id  Nonnbar, 

Lot  No.  l.on  Thunder  B«y  ......; 11th        " 

B[<ick  A,  on  CurreDt  River,  Thttofcr  Bij....  SMi  Marah, 

Lot  No.  IJ,  Nunhof  NeebiDg „..»...  Z9th  NoTMibw, 

Loeition  North  of  NeebJng 37th  FobrvaiT, 

LoMlioDi  New.  t,  l>,  3,  4,  5.  6,  B.  Ihandw 

Bay  (Herrick's  Sumy) ~..« 11th  Hwoh, 

LooatioD  No.  7,  Thunder  Bv/  (Becritfc'a  8n- 

vey) _ SSA^pril, 

Locations    Nob.     1,    2,  3,  4,    Tlmdtr-Btj 

(SaTiKny's  Survej) ^.....„ 19th  Jsm, 

LooBtioDfiNos  8,  9,  10,  11,  12,  IS,  Tbidtr 

Boy  (SaTigny'e  Surrey) 88th  Jsqe, 

Lota  iQ  TowQBhip  of  Ne«bing ;,...  81b  JoljT, 

"  "  "     ~ 4lh  JaatiBly, 

"  "  •'     22nd  Jane, 

"  "  "     20th  Anguit, 

"  "  "     30th  Anguflt, 

"  "  " 3rd  September, 

"  "  Faipoouge...  14th  November, 

"  "  *'        20th  December, 

"  "  "         29th  April, 

"  Town  Hot  of  Fort  William 29tli  Deoember, 

"  "  "  12th  September, 
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Certified  to  be  correct. 


TaoHAs  Divine, 

Dtpaty  Surveyor  Qenerai. 


Skparthint  of  Crowh  Lanm, 

Toronto,  November  15th,  1876. 


Thos.  H.  Johnsom, 

Assistant  Commisaioner. 
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XVI. 


Affinal  tottspottbma  anb  gntuments. — 1669-1874. 


CORRESPONDENCB  BETWEEN  DOMINION  MINISTERS  AND  THE  COLO- 
NIAL OFFICE,  RESPECTING  THE  SURRENDER  OF  THE  HUDSON'S 
BAY  COMPANY'S  TERRITORIAL  CLAIMS,  1869. 


Sib  Oeobos  E.  Oabtiib  and  Hon.  Wu.  MoDouojVLL  to  Sib  F.  Roobbs. 

\ 

Westminster  Palace  Hotjl, 
^  London,  January  16,  1869. 

Sir, — We  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  SOth  ult., 
{with  its  enclosures),  stating  that  you  were  directed  by  Earl  Granville  to  transmit  to  us  a 
copy  of  a  letter  which  his  Lordship  had  received  from  the  Deputy-Chairman  of  the  Hudson's 
Bay  Company,  relating  to  some  steps  which  have  been  taken  under  the  authority  of  the 
Canadian  Government,  and  from  which  the  Company  apprehend  some  invasion  of  their 
territorial  rights. 

You  inform  us  that  his  Lordship  will  be  glad  to  receive  from  us  any  explanation  which 
we  m^  be  able  to  furnish  him,  of  the  steps  taken  by  the  Canadian  Government. 

We  have  read  the  letter  of  the  Deputy-Chairman,  and  extracts  from  the  letters  of 
Gpvemor  McTavish,  and  have  much  pleasure  in  being  able  to  furnish  his  Lordship  with  what 
we  hope  will  prove  satisfactory  information  on  the  subject  of  the  Hudson's  Bay  Company's 
complaint. 

1.  In  the  month  of  September  last,  very  precise  information  reached  the  Canadian 
Government  that,  in  consequence  of  the  complete  destruction  of  their  crops  by  locusts,  the 
people  of  the  Bed  Biver  settlement,  numbering  probably  from  12,000  to  15,000  souls,  were 
in  imminent  danger  of  starvation  during  the  winter  about  to  set  in. 

2.  Numerous  and  earnest  appeals  f&t  aid  had  already  been  made  to  the  Canadian  pub- 
lic by  writers  in  the  newspapers,  and  by  clergymen  and  others  acquainted  with  the  country. 
The  Bight  Beverend  Bobert  Machray,  Lord  Bishop  of  Bupert's  Land,  a  member  of  the 
Council  of  Assiniboia,  and  so  far  a  representative  of  the  Company,  visited  Ottawa,  and 
urged  upon  members  of  the  Canadian  Government  the  duty  of  prompt  assistance  to  avert 
the  threatened  calamity. 

3.  No  steps  had  been  taken  (so  far  as  the  Government  could  learn)  by  the  Hudson's 
Bay  Company,  to  provide  supplies,  and,  aware  that  a  few  days'  delay  at  that  season  might 
render  it  imposnible  to  eet  provisions  to  Bed  Biver  in  time  to  afford  relief,  the  Canadian 
Government  appropriated  the  sum  of  twenty  thousand  dollars  ($20,000)  towards  the  con- 
struction of  a  road  from  Lake  of  the  Woods  to  Fort  Garry.  The  Minister  of  Public 
Works  (one  of  the  undersigned)  was  directed  to  expend  the  principal  part  of  this  sum  in  the 
purchase  of  provisions,  which  were  to  be  forwarded  with  &\i  possible  despatch  to  the  Bed 
Biver  settlement,  and  offered  to  the  settlers,  not  as  alms,  but  in  exchange  for  their  labour  on 
a  public  work  in  their  own  vicinity,  and  of  the  highest  utility  to  their  settlement 

4.  A  confidential  and  experienced  agent  proceeded  at  once  to  St.  Paul's,  Minnesota, 
and  succeeded  in  forwarding  a  considerable  supply  of  provisions  before  the  close  of  navi- 
gation. A  further  quantity  had  reached  Fort  Aberorombio,  an  American  post  in  Dakota 
territory,  from  which  point  it  can  be  sent  to  the  settlement  early  in  the  spring. 

5.  Information  has  reached  the  undersigned  since  their  arrival  in  England,  that  the 
Government  Agent  had,  in  accordance  with  his  instructions,,  conferred  with  the  local 
authorities  on  his  arrival  at  Fort  Garry ;  that  he  had  received  their  a^^tQ^%i  %.\A  "^ts^ts^^r^  ^^ 
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auUtaneo  ;  that  his  timely  aid  whs  a  oauee  of  iiinoh  joy  and  ibankliilness  In  the  aettleoicnL; 
Rod  that  he  hud  proceeded  with  a  large  force  of  labnurcra  to  the  limit  of  the  prairie  couiitry. 
some  thirty  miles  from  Fort  Gnrry,  towards  Lake  of  the  Wooda,  and  had  there  commetiCM 
the  ccn  at  ruction  of  the  road. 

C.  The  immediute  object  of  the  Canadiao  OorerDmeat  id  taking  tho  steps  com plaintd    , 
of,  was  to  supply  food  to  a  starving  oomnmnily  about  to  be  imprisoued  for  six  moDths  a^ 
the  heart  of  a  great  wilderoess,  without  roads  or  means  of  communioation  with  their  fellow- 1 
subjects,   and  to  aupply  it  in  the  way  most  aoocptahle  to  a  high-spirited  people,  vii..  n  ^ 
exchnoge  for  their  labour.     It  wae  thought  that  even  the  Hudtion'K  Bay  Company  micht 
look  with  favour  upon  a  public  work  which,  when  completed,  will  prove  a  valuable  pro'M- 
tion  to  those  under  their  government,  against  fi mil nr  dangers  in  the  future.     On  behalf  of 
the  Canadian  Govcmncnt,  we  deny  that  a  "  trespass  "  has  been  committed,    or  that  our 
action  in  this  taatter  was  intended  to  forestall  or  embarrass  n^iiiutians,   which  the  Im^-eriil 
Parliameot  has  directed  to  be  undertaken  for  the  transfer  of  the  North-We«teni  terriinrics 
and  Kupert's  Land  to  the  Dominion  of  Canada. 

The  foregoing  eipjanation  may  perhaps  be  deemed  .sufficient  to  enable  Earl  Granville 
to  aiiFWcr  the  complaint  of  the  Hudson's  Bay  Company  ngoinat  the  Canadian  QovernmcnC ; 
hut  the  nodvsigned  beg  leave  to  add  one  or  two  observations  which,  in  their  Opinion,  this 
cstraordioary  dftnaod  for  the  "intervention  of  Her  Majesty's  Government^"  botli  invitea 
and  jnatifiea,  If  the  Hudson's  Bay  Company,  who  olaim  the  right  to  hold  aod  govern  the 
territory  in  wbioh  the  allied  "  trespass  "  has  taken  place,  hod  performed  the  first  duty  of  ■ 
government  tcwarda  its  people,  by  providing  them  with  easy  means  of  communioation  with 
the  outer  world,  or  if  they  had  ebown  themselves  either  able  or  willing  to  meet  the  threatened 
calamity  by  a  prompt  effort  to  forward  sufficient  supplies  to  the  settlement  before  the  otOM 
of  navigation,  the  Canadian  Government  would  have  rested  happy  in  the  belief  that  neither  i 
humanity  nor  public  policy  required  or  justified  their  interference.  1 

The  ast>ertion  of  the  Deputy  ttovcrnor  of  the  Hudson's  Bay  Company,  that  the  conn-  I 
try  between  Lake  of  the  Woods  and  Red  Biver  is  '■  the  freehold  territory  of  the  Company,"  ' 
and  that  the  so-called  "trespass"  iif  the  Canadian  Governm''nt,  in  MiDiliog  provl.sion'  lo 
the  starving  settlers,  and  assisting  them  to  make  a  road  for  their  own  cNHiTenieDoe.aiid 
safety  hereafter,  ia  "an  actual  encroachment  on  the  soil  of  the  Company,"  might,  if  nn- 
notiood  by  us,  be  claimed  as  another  proof  or  admission  of  the  righU  of  the  Oompuiy  in 
/  that  part  of  the  continent.  We,  therefore,  beg  to  remind  his  Lordship  that  the  bonnduies  of 
Upper  Canada  on  the  North  and  West  were  declared,  under  the  authority  of  the  ConBtttntional 
Act  of  1 791,  to  include  "  all  the  territory  to  the  westward  and  southward  "  of  the  "  boondai^ 
line  of  Hudson's  Bay,  to  the  utmost  extent  of  the  oonntry  commonly  called  or  koown  by  the 
Dame  of  Canada."  Whatever  doubt  may  exist  as  to  the  "  utmost  extent "  of  old,  or  Freneh 
Canada,  no  impartial  investigator  of  the  evidence  in  the  case  oan  doubt  that  it  extended  to, 
and  included,  the  country  between  Lake  of  the  Woods  and  Red  Biver. 

The  Government  of  Canada,  therefore,  does  not  admit,  but,  on  the  oontrary,  denies,  and 
baa  always  denied,  the  pretensions  of  the   Hudson's  Bay  Company  tu  any  right  of  soil  be- 
yond that  of  squatt^'rs,  in  the  territory  through  which  the  road  oomplained  of  is  being  con- 
strue ted. 
i—  We  have,  &c., 

•  G.  E.  Cartier, 

Wm.  MoDouoall. 

Sir  Frederic  Rogers,  Bart.,  &c., 
Colonial  Office. 


SlE  SXAFFOBD  NoaTHOOTK    TO  Slit  F&EDERIG  RoOBRS,  BaRT, 

-    Hudson's  Bat  Bouse,  London, 
Febmar;  2nd,  1869. 

Sir, — I  have  the  honour  to  acknf  iricdce  your  letter  of  tlie  28tfa  January,  addressed  to 
the  Deputy-Governor  of  this  Company,  encTosiog  a  oommunication  from  Sir  G.  Cartier  and 
Mr,  3/cDoagai),  on  (he  suljeci  oV  lUc  receut  \ft(weedine,a  of  the  Canadian  Governmeot  in  the 


I 
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%er  of  the  construction  of  a  road  through  the  Company's  territory  between  Fort  Garry 

*he  Lake  of  the  Woods. 
Vfter  the  distinct  statement  contained  in  Sir  Curtis  Lampson's  letter    of  the  22nd 
ber,  that  the  Company,  while  protesting  against  a  trespass  on  their  land,  were  prepared 
\  ably  to  entertain  any  application  for  permission  to  make  such  a  road,  either  on  the  part 

'^  iC  Imperial  or  of  the  Canadian  Gfovernment,  the  Committee  think  it  unnecessary  to  dis- 
«ds  the  greater  portion  of  the  letter  of  the  Canadian  Ministers.  Their  objection  is  not  to 
the  road  being  made,  but  to  its  being  undertaken  by  the  Canadian  Government  as  a  matter 
of  right,  as  though  the  territory  through  which  it  is  to  pass  were  Canadian.  Such  a 
step,  taken  at  a  moment  when  negotiations  are  in  progress  for  the  transfer  of  the  Com- 
pany's possessions  to  Canada,  and  taken  by  a  Grovemment  which  openly  disputes  their  title 
to  this  portion  of  them,  could  not  have  been  allowed  to  pass  unchallenged  without  derogating 
from  the  Company's  rights.  The  Canadian  Government  themselves  seem  to  have  been  alive 
to  this.  Mr.  McTavisb  states  that  the  agent  of  that  Government  (Mr.  Snow),  on  arriving  at 
the  Red  River,  communicated  to  him  his  instructions  from  the  Commissioner  of  Public 
Works  in  Canada,  containing  the  expression  of  **  a  hope  on  the  part  of  the  Commissioner, 
that  the  Company's  Agent  here  would  offer  no  opposition  to  Mr.  Snow*s  operations,  but 
would  leave  the  matter  entirely  in  the  hands  of  the  Imperial  Government."  Governor  Mc- 
Tavish,  upon  this,  very  properly  allowed  Mr.  Snow  to  commence  his  operations ;  and  so 
far  as  this  Company  is  concerned,  no  impediment  has  been,  or  will  be,  offered  to  the  pro- 
secution of  the  work. 

If  it  were  worth  while  to  discuss  that  part  of  the  letter  of  the  Canadian  Ministers  which 
refers  to  the  circumstances  under  which  the  construction  of  the  road  was  ordered,  the  Com- 
mittee would  be  able  to  show  that  the  Company  had  in  no  way  failed  in  their  duty  to  the 
Ck>lony ;  but  that  they  had  promptly  taken  measures  for  the  relief  of  its  inhabitants,  and  had 
snpplied  large  sums,  both  by  direct  grants  and  by  subscriptions  raised  under  their  aus- 
pices for  that  purpose,  at  a  period  anterior  to  the  appropriation  of  the  Canadian  road  grant. 
They  would  also  be  able  to  point  out  how  the  delay  which  has  occurred  in  opening  up 
communications,  and  otherwise  developing  the  resources  of  the  Red  River  Settlement,  is  due 
to  the  restraint  which  has  been  imposed  upon  them  by  Her  Majesty's  Gk>vernment,  at  the  re- 
quest of  Canada,  and  not  to  any  negligence  or  indifference  of  their  owu. 

But  the  Committee  desire  to  avoid  the  raising  of  a  false  issue,  and  they  accordingly  in- 
Btruct  me  to  re-state  to  Earl  Granville  the  precise  complaint  which  they  have  to  make.  It  is 
this :  that  while  negotiations  are  going  on  for  the  acquinition  of  their  territory  by  Canada, 
the  Canadian  Government  are  endeavouring  to  exercise  rights  of  ownership  over  a  portion  of 
that  territory,  to  the  exclusion  of  the  Company,  and  to  the  prejudice  of  their  title.  This 
they  are  doing  by  virtue  of  an  old  claim  which  they  have  repeatedly  advanced,  which  the 
Company  have  invariably  disputed,  and  have  declared  themseWes  ready  to  contest  before  a 
court  of  law,  and  which  Her  Majesty's  Government,  acting  under  the  advice  of  various  Law 
Officers  of  the  Crown,  have  declined  to  endorse. 

The  Canadian  Government  have  hitherto  shown  no  inclination  to  bring  their  claims  to 
the  test  of  a  judicial  decision,  and  in  the  absence  of  any  such  decision,  the  Committee  con- 
sider it  not  unreasonable  to  ask  that  due  respect  should  be  paid  to  the  Company's  uninter- 
rupted possession  of  the  territory  for  two  centuries,  and  to  the  numerous  and  weighty  legal 
opinions  which  have  from  time  to  time  been  given  in  their  favour. 

In  appealing  to  Earl  Granville  for  support  in  this  matter,  instead  of  entering  into  a 
controversy  with  Canada,  or  teking  legal  steps  to  enforce  the  Company's  rights,  the  Com 
mittee  have  been  actuated  by  a  desire  to  proceed  as  far  as  possible  in  accordance  with  the 
▼iews  and  wishes  of  Her  Majesty's  Government,  as  they  have  endeavoured  to  do  throughout 
the  pending  negotiations  for  the  establishment  of  a  settled  form  of  Government  at  the  Red 
Kiver.  They  desire  now  respectfully,  but  confidently,  to  claim  the  support  and  protection  of 
the  Colonial  Minister  against  any  invasion  of  the  Company's  rights  which  may  have  been 
prompted  or  facilitated  by  the  policy  which  they  have  adopted  in  order  to  meet  the  wishes  of 
the  Colonial  Office. 

I  have,  &c.,. 

Stafford  H.  Northcote, 
Sir  Frederic  Rogers,  Bart. 


BXTWZSS  HnaSMS  HmSTEB  AXD  COLmrlAI. 


at«  ?.  NOBTHOOTK  TO  Sa  F.  EOSDB. 

BtnWOX'fi  n.\T  Hocei.  LOMKDK, 

J«iiur7  13th,  I8i». 

Sib, — I  fcsn  tb  IwMMv  to  atfunt  70*,  far  tba  iofonMiian  of  But  GraaviDe,  diul 
ma  Jmil  bj  a«  AinhoMn*  of  liu  CoiaiMaj,  on  Tim4h,  iIk  5tli  nsUut,  to  ibe  Hki 
of  Govwaor,  ncwu  bj  Uw  iwgBrtna  of  die  Kan  of  Kmbmej. 

II  M«  bM9aM  Bf  4nij  to  mMiw  jtni  in  rtfij  to  Mr.  Addcrlejr'a  [eit«r,  dated  the  Iff 
Dtetmbm,  18C8,  wUah  wu  reoeiTCd  by  ay  prtdWMMr  oa  the  ere  of  his  resignation,  aa^ 

*'-'  '  toi  tlui  etni,  the  ComDuUef  hxn  i»l  beeo  able  to  send  ao  eartur 


IMwe  Bsknc  asf  obwmtinH  upon  ibe  partioalar  lepka  JJMwod  in  Sir.  Addeikj' 
otUr,  I  •■  dMirca  bj  lb«  CoaaiiiMe  10  awanj  LoH  GrsoTille  tbal  tbey  continoe  siDwrel; 
MsiHW  to  fnaoto  ifc*  tibjtot  with  «  view  to  wUah  tbia  Comtfmaj  wm  KooDstmcted  fiT»«)d 
a  iaitjtnt  »fta,  vie,  the  gradmt  sMtleaMat  of  «Mb  porttana  of  ibdr  turitory  as  admii  ^ 
eolfnintion  ;  ibai  ihty  adli«n!  lo  ibo  opinion  iTpna>ii.d  ia  ibeir  resoIotioD  of  the  ii^ 
AngWl,  1863,  tIs.,  [bat  tbc  time  hw  oomo  «fa«o  it  is  (Spedient  ibat  the  aDthoTity,  eteea- 
tin  8»d  Jsdieial,  over  ifa«  Ri.'d  Kinr  SeitleniMt,  nd  the  aoatb-wtstero  portioo  of  RDpert) 
Lanii,  ilwiild  be  realed  in  oSeen  dcriring  niL'b  aBthoriiy  diKCtl;  from  the  Crown  ;  and  tbit 
tb«7  obeerMlT  aeeept  tba  dadflon  at  tier  Mijc»lj'a  <kircniffl«Dl.  romoiniiicated  to  ibon  ia 
Mr.  AUaitft  fetter  of  tbe  Z3rd  ApriL  1^68.  riz.,  tliat  th«  vhole  of  the  Company's  tori- 
1017  Aoatd,  under  proper  conditioBa,  be  onitrd  with  lh«  ['ominioa  of  Canada,  aad  {^teed 
nftder  the  aotborily  of  the  Canadian  I'nrliamiTni. 

Asiing  in  aeoordaooc  yi\b  the  wish  of  Her  Jlajeitiy's  Goveninient  as  ooovt;^  w 
Ibem  b  Hr.  Elliott's  letter  of  the  33rd  Janoarj,  i^r>7,  the  Committee  hav«  decUoeJ  » 
enconrage  overtures  which  hare  been  made  to  them  by  prirace  [«raODs  for  the  parobu 
or  portioofi  of  the  Company's  territory  with  a  riew  to  their  oolooisation,  and  have  kepi  lit 
whole  ifOeMion  in  abeyaoce  dariog  the  time  that  the  oe^tiaiiona  which  have  led  (o  the  eon- 
fi-deralion  of  ihe  British  Prorin«8  oonptitnling  ihe  Dnaiinioo  of  Canada,  were  proceeJin? 
In  the  ttk.Ic  '.■(  r)>.,(  tim--  th.?j  hnv.;.  wk«u  no  ^tcp  whi.h  cnuld  -he  ri=c  to  fresh  compiit* 
tiona,  or  conld  place  any  oew  difficulty  in  the  way  of  the  admisaion  of  their  tenitoiy  into 
the  eoofederatioD  when  the  proper  moment  should  arrive  ;  and  when  ihey  were  informedbr 
Mr.  Adderley'i  letter  of  the  23rd  of  April,  that  the  Parliament  of  Canada  had  addroaM 
Her  Majesty  npon.  this  subject,  and  were  requested  to  state  the  terms  which  the  Compnj 
would  be  prepared  to  accept,  proceeding  on  tiie  principle  adopted  in  the  intermpted  necotii- 
tion  of  1864,  they  unbeaitatiozly  complied  with  the  desire  of  t^e  Government, 

It  is  therefore  with  surprise,  ss  well  as  with  regret,  that  they  have  learnt  from  the  letter 
now  under  reply  that'  the  terms  proposed  by  them,  even  when  most  strictly  in  conformity  iriA 
the  principles  adopted  in  1864,  are  considered  by  Her  Majesty's  Qovernment  to  be  inadaui- 
aable,  and  not  to  aSbrd  much  proepect  of  an  arrangement  being  come  to.  They  find,  for  ifr 
stance,  that  the  stipulation  that  the  Company  should-receive  one  shtlliDg  per  aoro  onUsdi 
hereafter  sold,  which  was  originally  EOggestcd  to  the  Committee  by  His  Graoe  the  late  Dob 
of  Newcastle,  in  Mr.  Fortescue's  letter  of  Msroh  11th,  1864,  and  which  has  oerer  bilhola 
been  called  in  question,  ia  the  first  point  to  which  exception  is  now  taken.  Objeotioiu  an 
also  .raised  against  several  other  proposals  which  have  been  long  before  the  QoTerament  wUk 
no  notice  at  all  is  taken  of  some  which  have  been  made  for  the  first  time  with  ■  view  to  tbi 
protection  of  the  Company's  trade,  and  with  regard  to  which  the  Committee  are  left  b 
Ignorance  whether  they  are  considered  admisaibla  or  not. 

The  Committee,  although  somewhat  embarrassed  by  this  apparent  chai^  in  the  spirit  d 
the  correspondence,  desire  me,  however,  to  make  the  following  observations  upon  some  of  tht 
remarks  oontained  in  Mr.  Adderley'g  letter,  in  order  that  there  may  be  do  miaappreheasoi 
as  to  the  bearing  of  their  proposals  : 

The  Committee  are  aware  that,  as  stated  in  Air,  Adderley's  letter,  in  order  to  pra- 
pare  the  country  for  settlement,  very  considerable  annual  outlay  will  have  to  be  incurret^ 
and  that  for  this  charge,  the  produce  of  the  early  saiee  of  tunds  is  the  natural  resotutM  :  bat 
they  are  at  a  lose  to  understand  upon  what  ground  it  is  alleged  that  their  proponab  wooM 
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leprive  the  future  government  of  the  ceded  territory  of  "  any  prospect "  for  a  long  time  at 
east  "  of  receiving  any  incoma*' 

The  only  part  of  the  territory  in  which  it  Ib  probable  that  an  early  or  extensive  set- 
lement  will  take  place,  is  the  part  known  as  the  Fertile  Belt  It  has  been  confidently 
^sorted  by  independent  persons  who  have  travelled  through  the  country,  that  a  great 
>art  of  the  land  is  not  inferior  in  quality,  or  in  advantages  of  climate,  to  the  adjoining 
Jnited  States  territory  now  forming  the  State  of  Minnesota,  and  it  has  been  justly  pointed 
»at  that,  being  prairie  land,  it  does  not  require  much  labour  to  I'ender  it  fit  for  cultiva- 
ion.  But  the  price  of  land  in  Minnesota  ranges,  as  the  Committee  are  informed,  from 
Lve  shillings  to  one  pound  per  acre.  The  Committee  think,  therefore,  that  the  fixed  pay- 
aent  of  one  shilling  per  acre,  proposed  by  the  Duke  of  Newcastle,  and  accepted  by  Uiem 
JB  a  basis  of  compensation,  cannot  be  deemed  to  be  unreasonable  in  so  £Eur  as  related  to  land 
old  within  the  limits  set  forth  in  Sir  Edmund's  Head's  letter  of  the  11th  of  November, 
863. 

As  regards  any  portions  of  hmd  lying  outside  those  Umits,  which  may  possibly  be 
old,  the  Committee  think  it  very  improbable  that  such  sale  will  take  place  except  for  min- 
ng  purposes,  in  which  case  the  payment  of  a  shilling  per  acre  could  hardly  be  deemed  ex- 
essive.  In  order  to  save  trouble  and  obviate  disputes,  therefore,  the  Committee  proposed 
he  fixed  payment  of  one  shilling  per  acre  in  respect  of  all  sales  wherever  they  may  take 
»lace,  and  they  believe  that  the  arrangement  would  have  been,  on  the  whole,  more  favour- 
ble  to  Canada  than  that  suggested  by  Mr.  Adderley. 

Mr.  Adderley  proceeds  to  remark  with  reference  to  Lord  Kimberley's  proposal,  that  the 
Company  should  retain  certain  reserves  around  their  posts  >;  that  the  reservations  would 
mount  to  upwards  of  500,000  acres.  It  was,  however,  stated  by  Lord  Kimberley  and  the 
>eputy-Gk)vemor,  at  an  interview  with  the  Duke  of  Buckingham  upon  this  aubjert,  that  the 
/ommittee  were  willing  to  confine  their  claim  for  reserves  to  the  limits  defined  by  Sir  £d- 
lund  Head's  letter  of  the  11th  November,  1863 ;  that  they  were  prepared  to  agree  that  such 
eservations  should  be  measured  by  the  importance  of  the  posts  to  which  they  yrere  to  be 
ttached,  and  should  in  no  case  exceed  3,000  acres.  The  total  quantity  of  land  to  be  retained 
y  the  Company  under  this  arrangement  would  not  exceed  50,000  acres.  The  Committee 
annot  agree  to  the  absolute  exclusion  of  these  reserves  from  all  frontage  to  '*  rivers  or  tracks, 
oads  or  portages/'  which  would  render  them  entirely  valuless,  although  they  would  have 
een  ready  to  consider  any  reasonable  limitation  of  these  special  advantages. 

As  regards  the  right  of  selecting  lands  for  the  Company  in  proportion  to  the  quantities 
3ld  from  time  to  time  by  the  Government,  the  Committee  desire  to  call  Lord  Granville's  at- 
mtion  to  the  reasons  given  in  Sir  fi.  Head's  letter  of  the  13th  April,  1864,  for  adopting 
lis  mode  of  reservation  in  preference  to  that  of  "  setting  apart  beforehand  a  number  of 
lolated  tracts  of  wild  land,  dotted  over  the  surface  of  the  colony,  and  calculated  to  impede 
tie  free  flow  of  settlement  in  the  territory.''  Their  proposal  was  framed  with  reference  to 
lies  in  the  fertile  belt  only,  and  it,  never  entered  into  their  minds  to  contemplate  such  con- 
ngencies  as  those  suggested  by  Mr.  Adderley's  letter.  In  order,  however,  to  obviate  all 
avil  upon  this  point,  they  would  have  been  quite  willing  to  limit  the  Company's  right  of 
election  to  the  case  of  lands  sold  or  alienated  within  Sir  E.  Head's  limits,  provided  that  it 
'ere  agreed  that  no  alienations  should  take  place  beyond  those  limits,  except  either  for  dis- 
Qctly  public  purposes,  or  for  the  bona  fde  carrying  on  of  agricultural  or  mining  operations. 
lS  regards  Mr.  Adderley's  proposal  that  the  right  of  selection  should  be  confined  to  five  lots 
f  200  acres  each,  in  each  township  as  it  is  set  out,  the  Committee  can  only  remark  that  the 
baracter  of  this  proposal  must  depend  upon  the  size  of  the  township,  of  which  no  indication 
as  been  given. 

The  Committee  still  adhere  to  the  opinion  that,  under  the  peculiar  circumstances  of  the 
roposed  transfer  of  their  territory,  it  would  be  reasonable  that  their  wild  lands  should,  for  a 
mited  time,  be  exempt  from  taxation,  in  order  to  allow  them  a  fair  opportunity  of  bringing 
lem  into  profitable  cultivation. 

They  observe  that  Mr.  Adderley  makes  no  reference  to  the  tenth  stipulation  contained  in 
rord  Kimberley's  letter  of  the  13th  May,  viz.,  that  until  the  stipulated  sum  of  £1,000,000 
;erling  has  been  paid  to  the  Company,  no  export  duties  shall  be  levied  by  Canada  upon  fnis 
cported  by  the  Company,  nor  any  import  duties  on  articles  imported  by  them^  into  the  ^^"c^k^- 
restem  territory,  and  into  that  part  of  Rupert's  Land  'wYiidi  \a\iQ\*  \\tfSca\^Nff>5^x!^'^'^ 
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geograpliicat  limiu  Ifud  down  in  Sir  Edmund  Head's  letter  of  Norember  11th,  1863.  TU) 
is  a  point  to  which  the  Committee  attached  very  great  importance.  If  it  had  been  propped 
by  the  Cauadiim  GovemmeDt  to  malie  a  direct  purchase  of  the  (Jompanj'B  territory,  and  lu 
pay  the  iirice  for  it  at  once,  the  Company  would  of  coarse  have  accepted  their  fair  share  of 
ttie  burdens  which  aoDezuliom  might  be  expected  to  involve.  Bat  if  the  porchsfic  mone;^  'j 
to  be  witbeld  until  the  CanadiBD  Got'emment  have  sold  off  20,OOU,000  itcrea  of  the  Und, 
or  have  realiied  a  coDsiderable  sum  by  the  produce  of  mining  operadons,  it  is  reasooibk 
that  the  pressure  of  the  fiscal  burdens,  which  would  fall  almost  exclusively  upon  the  Com 
pany's  trade,  should  be  euspcodcd  al^.  Otherwise  it  might  happen  that,  in  oonsequeacc i( 
the  neglect  or  inability  of  the  Canadian  Government  to  proceed  with  the  aettlement  of  du 
territory,  the  Company  would  be  subjected  to  very  heavy  coDlTibntions  to  the  colooiil 
treasury  without  receiving  the  emallest  benefit  in  return.  As  an  illustration  of  the  extent  to 
whic)i  they  might  thus  be  injured,  were  do  limitation  placed  upon  the  colonial  power  of  tu 
stion,  I  may  observe  that,  according  to  the  present  Canadian  tariff,  the  duty  n)>on  the  value 
of  the  Company's  imports  alone  would  amount  to  about  £20,000  a  year,  while  aoj  eiporl 
duty  that  might  be  laid  upon  their  furs  would  operate  still  further  to  their  disadvantage 
The  Committee  feel  confident  that  Lord  Granville  will  soknowled^e  the  rcasdnableDes  of 
their  taking  precautions  against  such  ■  contingency. 

The  Committee  have  denred  me  to  offer  to  Lord  Granville  these  explanations  of  theii 
proposals,  in  order  to  show  that  they  have  dijue  their  be«t  to  comply  with  the  desire  of  Ber 
Hajesty's  Quvemment,  that  they  should  submit  a  sebemu  founded  on  the  principles  of  the 
negotiations  ot  18fi4.  They  have  not,  however,  failed  to  perceive  from  an  early  period  of  the 
lengthened  oorreapon<lence  which  has  taki.'n  plaee  botwi-en  thom  and  the  Govemtuent,  that  lhi»! 
principles  neoessarily  gave  rise  to  many  difficulties  ;  and  they  have  felt  this  the  more  strongl; 
idooe  the  negotiations  oriaiually  commenoed  between  the  Company  and  Her  Majeelj'i 
Government  have  virtually  becoaie  negotiations  between  the  Company  nod  the  Goverameot 
of  Canada.  They  cannot  diaguiso  from  themselves  the  danger  which  exists  that  arrange- 
menis  so  complicated,  and  involving  so  many  topics  for  future  discussion,  are  likely  to  W 
.  to  the  Company's  >;ein^  placed  in  a  position  of  antagonism  to  the  GSoverDment  of  Cauadi, 
and  to  the  creation  of  a  state  of  thinga  injurious  not  only  to  their  own  interests  bat  to  dK 
weliare  of  the  oountry  itself.  They  are  nncerely  anxions  to  oo-operate  with  the  Caoadim 
Government  in  the  settlement,  development  and  improvement  of  the  territories  with  whidi 
they  have  been  so  long  connected,  and  they  believe  that,  if  the  arrangement  between  them 
can  be  pkoed  on  a  satisfactory  footing,  it  will  be  in  their  power  to  render  material  asmBtance 
to  tlie  Colonial  authorities  in  this  reapeot.  They  believe  that,  if  a  simpler  arrangement  thu 
that  which  has  recently  been  under  discussion  could  be  adopted,  and  if  the  Canadian  Govse- 
mcnt  were  prepared  to  complete  the  purchase  of  the  territory  at  once,  by  the  payment  of* 
sum  of  money  or  by  the  delivery  of  bonds,  it  would  conduce  to  a  more  satisfactory  rerall 
than  the  prolongation  of  a  controversy  as  to  the  minute  points  of  such  a  scheme  as  baa  bees 
,    under  consideration.  i 

Should  Lord  Granville  be  of  this  opinion,  and  should  his  Lordship  think  it  denrable  to 
recommend  any  proposal  of  the  kind  to  the  Canadian  Delegates,  this  Committee  will  gl*dlj 
place  themselves  in  fuller  communication  with  him  on  this  subject. 

I  have,  &c., 

Stafford  H.  Nokthcotb, 

Oovamor. 
Sir  Frederic  Kt^rs,  Bart. 


Sib  F.  Rogers  to  Sir  G.  Cartier  and  Hon.  Wm.  McDoogall.  ' 

Downing  Street,  I8th  January,.  1869. 
GxHTLlUEN, — 1  am  directed  by  Earl  Granville  to  transmit  to  you,  fur  aoj  obaem- 
tions  which  you  may  wish  to  offer  upou  it,  the  euclosed  copy  of  a  letter  fna  tlie  Hadm'i 
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Bay  Company  in  answer  to  the  proposals  made  to  them  by  the  Duke  of  Buckingham  and 
Chandos  in  the  letter  from  this  Department  of  the  1st  of  December  last,  with  respect  to  the 
proposed  cession  to  the  Crown  of  the  Company*s  territorial  rights  in  British  North  America. 

I  am,  Qentlemen, 

Your  obedient  servant, 

Frederic  Rogers. 
Sir  G.  E.  Cartier,  Bart., 

W.  McDougaU,  Esq.,  C.B. 


Sir  Geo.  E.  Cartier  and  Hon.  Wm.  McDouoall  to  Sir  F.  Rogers. 

I 

Westminster  Palace  Hotel, 

London,  February  8th,  1869. 

Sir, — We  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  18th  ultimo, 
enclosing  a  copy  of  Sir  Stafford  Northcote*s  letter  of  the  13th  ultimo,  in  reply  to  proposals 
made  lo  the  Hudson's  Bay  Company  for  the  cession  to  the  Crown  of  their  territorial  rights 
in  British  America,  by  His  Grace  the  Duke  of  Buckingham  and  Chandos,  in  the  letter  of 
Mr.  Adderly  of  1st  December  last. 

You  state  that  Earl  Granville  directed  you  to  transmit  this  document  to  us  for  any  ob- 
servations which  we  may  wish  to  offer  upon  it  His  Lordship's  courtesy  and  consideration 
in  sending  us  a  copy  of  Sir  Stafford  Northcote's  letter  and  inviting  us  to  express  our  views 
upon  it  are  gratefully  acknowledged,  but  upon  reflection  we  thought  it  would  be  expedient  to 
refrain  from  any  formal  expression  of  our  opinion  on  new  and  indefinite  propositions  until 
-we  had  received  some  intimation  of  the  view  which  his  Lordship  was  likely  himself  to  take 
of  them,  or  of  the  policy  in  respect  to  the  general  question  which  Her  Majesty*s  present  ad- 
visers intend  to  adopt. 

At  an  interview  with  which  we  were  &voured  by  Earl  Granville,  on  the  26th  ultimo,  he 
expressed  his  preference  for  a  less  complicated  mode  of  dealing  with  the  Hudson's  Bay  ques- 
tion than  that  proposed  by  the  Duke  of  Buckingham  and  Chandos ;  and  requested  us  to 
communicate  to  him  our  observations  on  the  reply  of  Sir  Stafford  Northcote,  and  especially  on 
the  proposition  with  which  his  letter  concludes,  viz ,  that  the  Canadian  Government  should 
<<  complete  the  purchase  of  the  territory  at  once,  by  a  payment  of  a  sum  of  money  or  by  the 
-delivery  of  bonds." 

As  we  have  had  but  few  opportunities  to  confer  with  his  Lordship  since  his  accession  to 
office,  it  may  be  proper,  before  considering  Sir  Stafford  Northcote's  letter,  to  state  the  position 
of  the  Canadian  Government,  as  we  apprehend  it,  in  this  negotiation. 

The  British  North  America  Act  of  1867,  affirmed  the  policy  of  uniting  under  one  govern- 
ment all  the  provinces,  colonies,  and  territories  of  British  North  America.  Three  provinces 
were  united  at  once,  and  provision  was  made  by  the  146th  section,  for  the  admission  into  the 
Union  of  the  remaining  colonies,  on  address  to  Her  Majesty  by  their  respective  Legislatures 
and  the  Parliament  of  Canada. 

The  North-West  territories  and  Rupert's  Land,  or  either  of  them,  are  to  be  admitted  on 
the  address  of  the  Parliament  of  Canada  alone,  and  on  such  terms  and  conditions  as  the 
Canadian  Parliament  may,  in  its  address,  express,  and  Her  Majesty  approve. 

In  pursuance  of  the  policy  of  the  Imperial  Parliament  thus  distinctly  affirmed,  the  Cana- 
dian Parliament  at  its  first  session  under  the  new  constitution,  adopted  an  address  to  Her 
Miijesty  for  the  incorporation  of  the  North-West  territory  and  Rupert's  Land  with  the 
Dominion  of  Canada.     The  terms  and  conditions  expressed  in  the  address  were — 

1st.  That  Canada  should  undertake  the  duties  and  obligationb  of  Government  and  legisla- 
tijD  in  respect  of  those  territories 

2nd.  That  the  legal  rights  of  any  corporation,  company,  or  individual  within  the  tfijc\\- 
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torv  Ehoald  b«  rMpeeled,  ani}  that  provirioii  should  be  mftde  for  that  purpose  b;  placing  tiutit 
rights  onder  the  protection  of  eourta  of  aninpet«at  juried Jotioit. 

3rd.  That  the  olums  of  the  Indian  tribes  to  oomponiMtion  for  Unda  rcqaired  for)iv-    i 
pOMs  of  BettiemeDt  should  lie  ooamditred  and  settled,  io  oonforraity  with  the  eqnit»ble  prio- 
ciples  which  have  unifcrmiy  K^Terned  the  British  Crown  in  its  dealings  with  tho  aboriginaa 

The  above  were  the  only  terms  and  rondilions  wLiofa,  in  (he  opini  -n  of  the  CaoadiBD 
Parliament,  it  wae  expfdienl  to  insert  in  ihe  Order  in  Council  anthorized  by  the  USA 
•eciion.  * 

His  Grace  the  Duke  of  Buckingham  and  Chando'*,  on  reooiving  the  addreag  of  the  Can- 
adian Parliament,  consulted  the  Ijiw  Officers  of  the  Crown,  who  advised,  among  other  thine*. 
"  that  there  would  be  much  diSieult;  created  b;  the  eiistvnce  of  the  Charter  "  of  the  Had- 
son  Bay  Company,  to  ''putting  into  execntion  tho  powars  of  the  HOth  (14f>tb)  section  nf 
the  British  America  Act,  1867,  assuming  that  the  Hudson's  Bay  Compaoj  were  udvcrM  to 
the  Union.- 

A  bill  watt  thereupon  carried  through  the  Imperial  Parliament,  apparently  to  remove  tht 
"  diSonlties  "  which  the  law  officers  had  discovered.  It  rercnes  the  order  of  procedure  cm- 
templated  by  the  Aet  of  1607,  and  obtieTved  by  the  Canadian  Parliament  in  i^  addre&s,  aoj 
makes  the  assent  of  the  Company  a  condition  precedent  to  the  transfer. 

The  Canadian  Government  were  not  consulted  as  to  the  tennB  of  this  Act  ;  they  could 
not  understand  why  it  was  oeoeasary.  and  greatly  doubted  tho  eipediency  of  pasuDg  it. 

The  Duke  of  Buckingham  and  Cbaodos,  havin»  opened  negotiations  with  the  Hudion'f 
Bay  Company  nnder  the  authority  of  the  Act  last  men'ioned.  invited  a  delegalirra  from  tht 
Canadian  Ijovemment  to  confer  with  him  in  this  country.  Tbe  undersigned,  duly  eommi>> 
fiioned  for  tbnt  purpose,  repaired  to  London  in  October  last,  and  had  frequent  interview:  with 
bis  Grnoe  before  his  retirement  from  office. 

The  proposals  submitted  to  the  Company  by  the  late  GoTernment  in  the  letter  of  Mr, 
Adderley  of  the  1st  December  last,  were  not  made  at  our  suggai-tion,  although  we  were  dis- 
posed to  think  (and  so  informed  hi^i  Grace)  that  if  the  Company  accepted  them,  the  Ctttii- 
dinn  Parliament  might  be  pcrsnaded  to  undertake  the  duties  of  l^sUtion  and  GoTemmCDt 
in  the  Iciiitoiies  uu  tbc  conditloiu  specified. 

The  Company,  through  Sir  Stafford  Northoote,  have  declined  to  toeept  ather  tb« 
priociple  or  the  mode  of  settlement  proposed  by  tbe  late  Government,  but  aoggMt  a  itev 
and  summary  method  of  closing  the  q^otiatipng,  by  demanding  that  the  Oaoadiiii 
Government  should,  by  a  payment  in  cash  or  bonds,  "  complete  the  purchase  of  the  tori- 
tory  al  once."  No  snm  is  mentioned,  and  no  data  given  from  which  it  can  be  infeTred. 
Under  these  circumstances,  we  are  asked,  as  representatives  of  the  Canadian  GovemineDl. 
to  communicate  to  Earl  Granville  any  observations  we  may  wish  to  offer  oa  this  nplynd 
proposition  of  the  Company, 

His  Lordship  will  readily  perceive  from  the  foregoing  recital,  that  as  representatiTei 
of  the  Canadian  Government,  we  are  in  the  position  of  spectators  of  a  negotiation,  bwun 
and  carried  on  upon  principles  and  under  conditions  to  which  we  am  stratigers,  lautd 
than  that  of  assenting  principals,  respor  sible  for  its  initiation  and  bound  by  its  results. 

Without  undertaking,  therefore,  that  onr  views  on  every  point  will  he  approved  by 
the  Canadian  Government,  we  proceed  most  respectfully  to  offer  a  few  observations  oo 
Sir  Stafford  Northcote'a  reply  to  the  reeent  proposals  of  the  Imperial  Ooveniment. 

It  will  be  observed  that  two  things  are  assumed  in  these  proposals  to  the  Company, 
which  the  Canadian  Government  have  always  disputed. 

Ist.  That  the  Charter  of  Charles  II.  is  still  valid,  and  grants  the  right  of  soil,  or 
freehold,  of  Rnpert's  Land  lo  the  Company. 

2nd.  That  Rupert's  Land  includes  the  so-called  "  Fertile  Belt,"  extending  &om  ths 
Lake  of  the  Woods  to  the  Rocky  Mountains. 

The  law  officers  of  the  Crown  in  England  have,  on  two  or  three  occasions,  given  tbeii 
opinion  in  favour  of  the  first  assumption,  bnt  never,  so  far  as  we  are  aware,  in  fkvonr  of 
the  second.  The  report  of  the  law  officers  in  1857  admits  that  the  geographical  extent  of 
the  territoiT  granted  must  be  determined  by  excluding  the  country  that  "  conid  have  been 
rightfully  dajmed  by  the  French  as  falling  within  the  boundaries  of  Canada,"  (which  tka 
Ghaiter  itself  excludes  by  express  words),  and  states  that  "  the  assertion  of  omiershipM 
important  public  occasions,  as  at  the  treaties  of  Ryswick  and  Utrecht,"  shonld  be  coo- 
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sidered ;  and  also  *'  the  effect  of  the  Acts  of  1774  and  1791."  The  most  recent  opinion  of 
the  law  officers  of  the  Crown  which  we  have  seen  (January  6th,  1868),  as  to  the  rights  of 
the  Hudson's  Bay  Company,  does  not  even  by  implication  support  their  present  claim  to 
the  fee-simple  of  nearly  one-third  of  the  American  continent.  On  the  contrary,  Sir  John 
Karslake  and  his  colleagues  conclude  their  report  with  the  emphatic  statement  that  it  is 
**  very  necessary,  before  any  union  of  Rupert's  Land  with  Canada  is  effected,  that  the  true 
limits  of  the  territory  and  possessions  held  under  the  charter  should  be  accurately  defined." 
An  assumption,  therefore,  which  covers  so  much  ground,  and  is  unsupported  by  any  com- 
petent legal  authority  ;  which  ignores  the  repeated  protests  and  claims  of  Canada,  and 
seeks  to  supply  a  basis  upon  which  a  surrender  for  valuable  consideration  may  be  made, 
is,  to  say  the  least,  a  most  favourable  assumption  for  the  Company.  We  notice  these 
points  in  Mr.  Adderley's  letter  before  remarkmg  on  Sir  Stafford  Northcote's  reply,  to  pre- 
vent the  possible  inference  that  we  have  acquiesced  in  them. 

Sir  Stafford  Northcote  assures  Lord  Granville  that  the  Company  ''  continues  sin- 
cerely anxious  to  promote  the  object  with  a  view  to  which  the  Company  was  re-con- 
structed five  and  a-half  years  ago,  viz.,  the  gradual  settlement  of  such  portions  of  their 
territory  as  admit  of  colonization."  It  would  be  tedious  to  quote  the  numerous  and 
positive  averments  by  members  and  governors  of  the  Hudson's  Bay  Company,  in  the 
course  of  official  inquiries,  during  the  last  fifty  years,  that  their  territories  (in  which 
they  included  the  Bed  Biver  and  the  Saskatchawan  districts)  are  totally  unfit  for 
colonization.  The  evidence  of  Sir  Greorge  Simpson  before  the  House  of  Commons 
Committee  of  1857,  is  a  fair  sample  of  the  views  heretofore  entertained  and  avowed  by 
the  representatives  of  the  Company.  {Vide  Commons  Beport,  1857  ;  Questions  716, 
717,  718,  719,  &C.)  Mr.  Ellice,  for  many  years  the  ruling  spirit  of  the  Company,  de- 
clared before  the  same  committee  that  the  Bed  Biver  settlement  was  an  '*  unwise  specu- 
lation," and  *'  had  failed  ; "  that  "  the  climate  is  not  favourable  ; "  that  the  Saskat- 
chawan is  a  country  capable  of  settlement  only  when  *'  the  population  of  America  becomes 
so  dense  that  they  are  forced  into  situations  less  fit  for  settlement  than  those  they  occupy 
now ; "  that  the  winters  are  "  rigorous,"  and  the  country  "  badly  off  for  fuel,"  Ac. 
(Questions  5,840  and  5,847.) 

With  such  Views  of  the  unfitness  of  the  country  for  settlement,  and  avowing  their  belief 
that  colonization  and  the  fur  trade  could  not  exist  .together,  it  is  not  surprising  that  the  Com- 
pany have  always  cherished  the  latter,  which  was  profitable,  and  discouraged,  and,  as  far 
as  possible,  prevented  the  former,  which  had  proved  an  '^unwise  speculation."  It  is  true 
that  the  Company  was  "reconstructed"  in  1863,  with  loud  promises  of  a  new  policy.  A 
great  road  across  the  continent  was  to  be  made,  a  tel^raph  line  was  to  be  put  up,  and  emi- 
gration and  colonization  developed  on  a  large  scale.  The  Duke  of  Newcastle,  then  Secretary 
of  State  for  the  colonies,  was  so  much  impressed  by  the  zeal  and  public  spirit  of  the  gentle- 
men who  effected  the  re-construction,  that  he  wrote  despatches  to  the  Canadian  Grovemment 
on  their  behalf,  and  evidently  believed  that  a  new  era  was  about  to  open  in  the  North- West, 
and  the  wild  animals  and  fur  traders  retreat  before  the  march  of  "  European"  settlers.  The 
stock  of  the  old  Company,  worth  in  the  market  ab(ut  £1,000,000,  was  bought  up,  and  by 
some  process  which  we  are  unable  to  describe,  became  £2,000,000.  A  show  of  anxiety  to 
open  postal  and  telegraphic  communication  was  made,  and  '*  heads  of  proposals"  were  sub- 
mitted to  the  Grovemments  of  Canada  and  British  Columbia,  which  on  examination  were 
found  to  embrace  a  line  of  tel^aph  only,  with  the  modest  suggestion  that  the  two  Govern- 
ments should  guarantee  the  Company  a  profit  of  not  less  than  4  per  cent  on  their  expendi- 
ture t  A  proposal  so  absurd  could  only  have  been  made  to  be  rejected,  and  it  was  rejected 
accordingly.  The  surplus  capital  of  the  re-constructed  Company,  which  was  called  up  for 
the  avowed  purpose  of  opening  their  territories  to  *''  European  colonization,  under  a  liberal 
and  systematic  scheme  of  land  settlement,"  has  never  been  applied  to  that  purpose.  Five 
and  a  half  years  have  passed  since  the  grand  scheme  was  announced  to  the  world,  but  no 
European  emigrants  have  been  sent  out,  no  attempts  to  colonize  have  been  made.  Sir  Stafford 
Northcote  was  not  probably  aware,  when  he  vouched  for  the  bona  fides  of  the  Hudson's  Bay 
Company  as  promoters  of  colonization,  that  a  solemn  vote  of  the  shareholders  was  taken  in 
the  month  of  November,  1866,  which-condemned  and  rejected  the  policy  of  colonization,  ab- 
iolutely  and  definitely. 
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While  unable,  for  the  reasons  stated,  to  oonoor  in  Sir  Stafford  Northoote's  aasaranoe 
that  the  Hudson's  Bay  Company  are  anxious  to  promote  colonization,  we  are  gratified  to 
learn  that  they  *'  adhere**  to  the  resolution  of  28th  August,  1863,  that  the  time  has  oome 
when  it  is  expedient  that  **  the  authority,  executive  and  judicial  over  the  Red  River  Settle- 
ment and  the  South-Westem  portion  of  Rupert*8  Land,  should  be  vested  in  officers  deriving 
euch  authority  directly  from  the  Crown." 

The  first  remark  we  have  to  make  upon  this  reference  to  the  resolution  of  1863  is,  that 
it  admits  the  continued  incapacity  of  the  Company  as  2i  governing  power  ;  the  second^  that  if 
this  was  true  in  1863, — if  at  that  time  it  became  expedient  to  substitute  the  authority  of  the 
Crown  for  that  of  the  Company, — it  is  much  more  expedient,  if  not  absolutely  necessai}', 
now ;  and  third,  that  if  the  Company  are  to  be  relieved  of  the  duty  and  cost  of  government 
which  their  charter  imposes,  and  which  they  admit  they  do  not  and  cannot  properly  dis- 
charge, compensation  should  be  made,  not  to  the  Company,  as  is  claimed,  but  hy  the  Com- 
pany to  those  who  take  the  burden  off  their  shoulders. 

We  confess  we  have  failed  to  discover  any  evidence,  and  therefore  cannot  believe  that 
the  Company  have  "  cheerfully  *'  accepted  the  decision  of  Her  IMajesty's  Grovemment, "  that 
the  whole  of  the  Company's  territory  should,  under  proper  conditions  be  united  with 
Canada."  A  brief  notice  of  the  acts  in  contrast  with  the  professions  of  the  Com- 
pany will,  we  think,  account  for  the  ill  success  of  our  researches,  and  justify  our 
incredulity. 

The  representatives  of  the  Company,  while  declaring  before  the  House  of  Commons 
Committee  in  1857  (as  we  have  already  shown),  that  their  territories  were  *'  unfit  for 
settlement,**  professed  their  readinesss  to  surrender  any  portion  of  them  that  might  be 
desired  by  the  Imperial  or  Canadian  Government  for  that  purpose. 

Mr.  Ellice  declared  in  the  most  unqualified  terms,  not  only  that  the  Company  was 
willing  to  surrender,  but  it  was  the  duty  of  the  Government  to  see  that  no  mere  trading 
corporation  obstructed  "  for  one  moment,**  nor  to  the  extent  of  "one  acre  of  land  fit  for 
settlement,**  the  "dominion  of  the  actual  settlers  "  (Commons  Report,  1857  \  questions 
5,859,  5,860  and  5,933.) 

The  Governor  of  the  Company  informed  the  Colonial  Secretary,  (18th  July,  1857,)  that 
any  inquiry  into  the  "  geographical  extent  of  the  territory  granted  by  their  Charter,"  which 
the  law  officers  had  recommended,  was  of  little  importance,  because,  if  the  object  of  the  in- 
quiry was  'Ho  obtain  for  Canada  land  fit  for  cultivation  andthe  establishment  of  agricultural 
stt  tiers,  the  Directors  are  already  prepared  to  recommend  to  the  shareholders  of  the  Company 
to  cede  any  lands  which  may  be  require<l  for  that  purpose.  The  terms  of  such  cession,"  he 
assured  Mr.  Labouchere,  '*  would  be  a  matter  of  no  difficulty  between  her  Majesty's  Govern- 
ment and  the  Company." 

Mr.  Ellice  had  previously  told  the  House  of  Commons  Committee,  that  the  question  of 
boundary  was  '*of  no  importance  at  all."  because  **if  the  Province  of  Canada  requires  anj 
part  of  the  territory,  or  the  whole  of  it,  for  purposes  of  settlement,  it  ought  not  to  be  per- 
mitted for  one  moment  to  remain  iu  the  hands  of  the  Hudson's  Bay  Company."  He  added 
that  'Mess  money  than  would  be  spent  on  a  litigation  upon  the  subject  would  be  sufficient  to 
indemnify  the  Hudson's  Bay  Company  for  any  claim  which  they  could  have  on  giving  up  any 
di.«puted  part  of  their  territory  " 

These  assurances  induced  the  Committee  to  negative  propositions  for  ascertaining  by  a 
judicial  inquiry  the  validity  of  the  Charter,  or  the  position  of  boundaries,  and  to  report  in 
favour  of  annexing  to  Canada  "  such  portion  of  the  land  in  her  neighbourhood  as  may  be 
available  to  her  for  the  purposes  of  settlement,  with  which  she  is  willing  to  open  and  main 
tain  communication,  and  for  which  she  will  provide  the  means  of  local  administration."  The 
Committee  "  trusted  that  there  would  be  no  difficulty  in  eflfectinir  arrangements  as  between 
Her  Majesty's  Government  and  the  Hudson's  Bay  Company  for  ceding  the  territory  on 
e((uitable  principles." 

It  may  be  pro])ei  to  remind  Earl  Granville,  that  leading  members  of  the  Committee  of 
1S57,  taking  the  offers  of  the  Company  on  the  subject  of  coloniz  ition  to  mean  what  the  lan- 
guage of  the  representatives  imported,  strouirly  opposed  the  recommendation  to  leave  the 
question  open  for  "  amicable  adjustment"  upon  '-equitable  principles,"  with  the  certainty 
of  protracted  negotiations  and  a  chance  of  ultimate  disagreement.     Mr.  Gladstone  accordingly 
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submitted  resolations  for  a  prompt  and  definite  settlement  of  the  whole  question.     He  pro- 
posed— 

,  1st.  **  That  the  country  capable  of  colonization  should  be  withdrawn  from  the  jurisdic- 
tion of  the  Hudson's  Bay  Company." 

2nd.  **  That  the  country  incapable  of  colonization  should  remain  within  their  juris* 
diction.'' 

He  proposed  that  in  the  country  remaining  within  their  jurisdiction  power  should  be 
reserved  to  Her  Majesty's  Grovemment  to  make  grants  "  for  the  purposes  of  mines  and  fish- 
eries, but  with  due  r^ard  to  the  immunities  and  trade  of  the  Company."  No  '^  immunities  " 
were  even  suggested  with  respect  to^the  country  which  was  to  be  withdrawn  for  colonization. 
He  proposed  to  ignore  the  Charter,  by  declaring  that  the  jurisdiction  of  the  Company  ''should 
rest  henceforth* upon  the  basis  of  statute."  He  qaoted  the  Governor's  letter  above  referred 
to, ''  as  an  expression  of  the  willingness  of  the  Company  to  accept  in  principle  the  arrange- 
ment "  he  proposed,  and,  ended  with  the  suggestion  that,  "  as  the  Company  had  tendered 
concessions  which  may  prove  sufficient  to  meet  the  case,"  no  decision  seemed  necessary  as  to 
the  question  of  raising  a  ''  judicial  issue  with  the  view  of  ascertaining  the  l^al  rights  of  the 
Company."  The  propositions  of  Mr.  Gladstone  were  only  lost  in  the  Committee  by  the  casting 
vote  of  the  chairman. 

Twelve  years  have  passed  since  these  offers  were  made  by  the  Company  and  accepted  by 
a  Committee  of  Parliament.  Every  Colonial  Secretary,  from  1858  to  the  present  moment, 
has  attempted  to  carry  out  the  recommendation  of  the  Committee,  with  the  assent  of  the 
C«^mpany,  but  without  success.  Two  Acts  of  the  Imperial  Parliament  have  been  passed, 
with  provisions  to  facilitate  the  arrangement,  but  are  yet  without  fruit.  Sir  Edward  Bulwer 
(Lord  Lytton)  characterised  the  offers  of  the  Company  during  his  administration  as  *<  illusory," 
and  declared  that  they  *'  by  no  means  met  the  exigencies  of  the  case."  He  expressed  his 
regret  at  a  determination  on  their  part  which  retains  the  very  difficulty  in  the  way  of  speedy 
and  amicable  settlement  which  he  had  sought  to  remove,  and  stated  that  if  Canada  declined 
to  resort  to  ''  legal  proceedings  (which  he  had  recommended)  it  would  be  his  duty  to  consider 
whether  negotiations  with  the  Company  can  be  resumed,  or  whether  in  the  last  resort  Her 
Majesty's  Government  must  take  the  matter  into  their  own  hands  and  proceed  on  their  own 
account."  (Mr.  Merivale'sletter  to  H.  H.  Berens,  9th  March,  1859.)  Sir  Edward  remained 
in  office  long  enough  to  put  an  end  to  the  Company's  license  of  exclusive  trade  in  British 
Columbia  and  the  Indian  territories,  but  not  long  enough  to  carry  out  his  policy  of  '^connec 
ting  the  two  sides  of  British  North  America  without  the  obstacle  interposed  by  a  proprietary 
jurisdiction  between  them." 

The  Duke  of  Newcastle  opened  negotiations  with  the  Company  in  1863-4  with  much 
vigour.  But  after  various  proposals  and  counter-proposals,  including  the  *'  reconstruction  " 
of  the  Company,  he  was  obliged  to  treat  their  propositions  as  *^  inadmissible," 

Mr.  Cardwell,  during  his  administration,  could  not  accept  their  proposals  "  without  con- 
siderable modifications." 

The  Duke  of  Buckingham,  afler  many  discussions  with  the  representatives  of  the  Com- 
pany, regretted  to  perceive  that  their  proposals  '*  did  not  afford  much  prospect  of  an  arrange- 
ment being  come  to  ;"  and  in  the  communication  to  which  the  letter  of  Sir  Stafford  North- 
cote  is  a  reply,  declared  himself  ^'  unable  to  recommend  the  adoption "  of  the  terms 
demanded  by  the  Company. 

Our  notice  of  what,  in  Sir  Stafford  Northcote's  opinion,  constitutes  a  "  cheerful "  accept- 
aooe  of  the  decision  of  her  Majesty's  Government,  would  be  incomplete,  if  we  did  not  remind 
Earl  Granville  that  the  Company's  "  proper  conditions  "  for  the  surrender  of  that  portion  of 
the  Ncrth- Western  territories,  for  which  they  can  show  no  title  but  such  as  may  be  derived 
from  the  possession  of  a  few  trading-posts,  established  there  within  the  last  fifty  years,  rose 
from  a  question  of  **  no  importance  at  all,"  in  1857,  or  at  most,  of  "less  money  than  would 
be  spent  in  a  litigation  on  the  subject,"  (House  of  Commons  Report,  Question  5,834,)  to  the 
retention,  in  1863,  in  fee-simple,  of  half  the  land  proposed  to  be  surrendered,  with  various 
other  conditions,  including  a  guarantee  by  the  Governments  of  Canada  and  British  Columbia, 
of  an  annual  profit  on  the  Company's  expenditures  for  improvements  on  their  own  property  ! 
In  1864,  these  conditions  took  the  form  of  a  demand,  first,  to  be  paid  £1,000,000  sterling, 
from  sales  of  lands,  and  mines,  with  large  reservations  "  to  be  selected  by  them,"  &c. ;  and, 
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secondly,  to  be  paid  £1,000,000  sterling  in  cash,  with  other  terms  and  reservaiions  frnvoorable 
to  the  CompaDj. 

In  1868,  these  conditions  for  the  surrender  of  territorial  and  goyemmg  rights  over  the 
ivk'le  territory,  remained  at  £1,000,000,  as  in  the  first  proposition  of  1864,  with  large  re- 
servations of  land  at  *^  selected  "  points,  specially' exempted  from  taxation,  and  with  fiill 
liberty  to  carry  on  their  trade  free  from  the  export  and  import  duties,  to  which  all  other  sab- 
jects  of  her  Majesty  in  that  country  would  be  exposed. 

In  1869,  these  various  proposals,  which  no  Secretary  of  State  could  posaibly  enter- 
tain, have  all  been  apparently  merged  in  one  grand  proposition  to  sell  out  ''  the  territory 
at  once  for  a  sum  of  money,"  in  cash  or  bonds,  the  amount  of  which  is  not  stated. 

We  content  ourselves  under  this  head  with  the  observation,  that  whatever  others  may 
be  able  to  see  in  all  these  transactions,  we  are  utterly  unable  to  discover  either  a  cheerful 
acceptance  of  the  decision  of  any  Government,  or  an  honest  disposition  to  fulfil  the  solemn 
pledges  made  to  Parliament  in  1857,  on  the  fai^h  of  which  the  Company  was  unquestionably 
saved  from  judicial  or  legislative  extinction. 

Sir  StaiOTord  Northcote  claims  credit  for  the  Company  because  they  have  "  declined 
to  encourage  overtures  which  have  been  made  to  them  by  private  persons  for  the  purchase 
of  portions  of  the  Company's  territory  with  a  view  to  their  cplonization."  Our  informa- 
tion is  (and  we  can  give  Earl  Granville  names  and  dates,  if  the  point  is  deemed  of  any  im- 
portance) that  the  only  "  overtures ''  of  the  kind  mentioned  which  the  Company  have 
received,  were  not  merely  "  encouraged,"  but  suggested  and  concocted  by  prominent 
members  of  the  Company,  for  the  purpose  of  producing  an  impression  on  the  Gi>vemment, 
and  with  a  view,  not  to  colonization,  but  to  9ie^otiaiion  and  the  Stock  Market. 

We  are  not  sure  that  we  understand  the  statement  of  Sir  Stafford  Northcote  that  the 
Company  '*  have  taken  no  step  which  would  give  rise  to  fresh  complications  or  place  any 
new  difficulty  in  the  way  of  the  admission  of  their  territory  into  the  Confederation."  The 
sale  of  land  to  private  parties  for  colonization  (assuming  that  bona  Jide  offers  have  been 
received  from  such  parties)  could  not  give  rise  to  much  complication,  except  in  the  affairs 
of  the  Company.  If  Sir  Stafford  hints  at  the  negotiations  which  were  lately  reported  to 
be  going  on  with  certain  American  speculators  in  London  for  denationalizing  and  Ameri- 
cjinizing  the  Company  with  a  view  to  the  "  admission  of  their  territory  "  into  the  United 
States,  instead  of  the  Confederation,  we  respectfully  submit  that  while  such  a  difficulty 
might  indeed  be  "  new,"  the  proper  person  to  solve  it  would  be  Her  Majesty's  Attorney- 
General,  with  the  aid  of  a  court  and  jury  of  competent  jurisdiction. 

We  do  not  understand  that  Earl  Granville  expects  us  to  defend  in  detail  the  Duke  of 
Buckingham's  proposals,  or  to  answer  all  the  objections  made  to  them  by  Sir  Staffonl 
Northcote.  The  Government  of  Canada,  as  we  have  already  reminded  his  lordship,  neither 
suggested  the  Act  of  Parliament  nor  the  terms  of  the  negotiation,  which  the  late  Secretary 
of  State  for  the  Colonies  attempted  to  carry  out  under  its  authority.  The  Canadian  plan  of 
dealing  with  the  question  of  the  North-Western  Territory  and  Rupert's  Land,  is  set  forth  in 
the  address  of  the  Canadian  Parliament  to  her  Most  Gracious  Majesty,  and  we  do  not  feel  at 
liberty,  as  representatives,  to  suggest  any  other  mode,  until  we  are  informed  by  her  Majesty V 
Government  that  the  one  proposed  is  deemed  im})racticable. 

Sir  Stafford  Northcote's  suggestion  that  *'  the  payment  of  a  sum  of  money  "  for  the  pur- 
chase of  the  territory,  would  couduce  to  a  m^re  satisfactory  result,  is,  we  believe,  the  point 
upon  which  Earl  Granville  specially  desires  to  have  our  views.  Assuming  that  by  "  terri- 
tory," he  means  the  wJiole  territory  to  which  the  Company  lay  claim,  and  that  they  are  to 
contiuue  as  a  trading  corporation,  retaining  their  posts,  and  allotments  of  land  in  their  neigb- 
bourhood,  as  he  states  was  agreed  upon  by  the  Duke  of  Buckingham  and  Lord  Kimberlej, 
wo  have  to  observe  : 

1.  This  proposition  involves  an  abandonment  of  the  principle  which  two  Secretaries  of 
St  Lite  (and  it  must  be  presumed,  two  successive  administrations)  declared,  after  much  con- 
t?i duration,  and  in  view  of  the  transactions  of  1857,  was  properly  and  justly  applicable  to  this 
case,  viz.  :  That  the  compensation  should  be  derived  from  the  future  revenue  of  the  territory 
itself,  and  payable  only  as  it  came  into  the  hands  oi'  Government.  This  priticiple  was  also 
aicopted  by  the  Company  in  their  communication  of  13th  April,  1864. 

2.  On  the  other  hand,  the  principle  of  ascertaining  and  fixing  a  money  value  upon  the 
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territorial  rights  of  the  CJompany  **  in  the  British  territory  east  of  the  Rocky  Mountains,  and 
north  of  the  American  and  Canadian  lines,"  and  of  extingubhing  those  rights  hy  a  payment 
*'  at  oDce/'  was  suggested  in  1865,  by  a  delegation  from  the  Canadian  O^vemment  of  that 
day,  and  assented  to  by  Mr.  Cardwell,  then  Secretary  of  State  for  the  Colonies,  and  his 
•colleagues. 

If  the  latter  principle  and  mode  of  settlement  is  now  to  be  adopted,  it  is  obvious  that 
the  first  question  is,  What  is  the  nature  of  these  '*  rights,"  and  what  territories  do  they  affect  ? 
and  the  second,  What  are  the  rights,  separated  from  the  duties  and  burdens  attached  to  them 
by  the  Charter,  fairly  worth  ? 

We  shall  not  attempt  to  answer  these  questions  fully  in  the  present  communication,  but 
we  venture  to  submit  for  Earl  Granville's  consideration  a  few  facts  and  inferences  which  can- 
not, we  believe,  be  disputed  ;  and  which  are  essential  elements  in  any  calculation  which  may 
be  attempted  on  the  basis  of  a  money  purchase. 

1.  The  Charter  of  Charles  II.  (and  for  the  present  we  raise  no  question  as  to  its  validity), 
could  Dot  and  did  not  grant  to  the  Hudson's  Bay  Company,  any  territory  in  America  which 
was  not  then  (1670),  subject  to  the  Crown  of  England. 

2.  The  Charter  expressly  excluded  all  lands,  etc.,  th^n  **  possessed  by  the  subjects  of  any 
other  Cliristian  Prince  or  State." 

3.  By  the  Treaty  of  St  Oermain-en-Laye  (1632),  the  Eang  of  England  resigned  to  the 
King  of  France,  the  Sovereignty  of  Acadia,  New  France,  and  Canada  generally,  and  withput 
limits. 

4.  *^La  Nouvelle  France  "  was  then  understood  to  include  the  whole  region  of  Hudson's 
Bay,  as  the  maps  and  histories  of  the  time,  English  and  French,  abundantly  prove. 

5.  At  the  Treaty  of  Ryswick  (1697),  twenty-seven  years  after  the  date  of  the  Charter, 
the  right  of  the  French  to  *'  places  situated  in  the  Hudson's  Bay,"  was  distinctly  admitted  ; 
and  although  commissioners  were  appointed  (but  never  came  to  an  agreemcDt),  to  "  examine 
and  determine  the  pretensions  which  either  oi  the  said  Kings  hath  to  the  places  situate  in  the 
Hudson's  Bay,"  and  with  *'  authority  for  settling  the  limits  and  confines  of  the  lands  to  be 
restored  on  either  side ; "  the  places  taken  from  the  English  (t.e.,  from  the  Hudson's  Bay 
Company),  by  the  French  previous  to  the  war,  and  '*  retaken  by  the  English  during  this  war, 
shall  be  left  to  the  French^  virtue  of  the  forcing  (the  7th)  article."  In  other  words,  the 
forts  and  factories  of  the  Hiidson's  Bay  Company,  established  in  Hudson's  Bay  under  pre- 
tence of  their  Charter,  and  taken  possession  of  by  the  French  in  time  of  peace,  on  the  ground 
that  they  were  an  invasion  of  French  territory,  were  restored,  by  the  Treaty  of  Ryswick,  to 
the  French,  and  not  to  the  Company. 

6.  By  the  Treaty  of  Utrecht,  1714,  ''  the  Bay  and  Straits  of  Hudson,  together  with  all 
lands,  seas,  sea  coasts,  rivers,  and  places  situate  in  the  Bay  and  Straits,  and  which  beloDg 
thereto,"  were  finally  ceded  to  Great  Britain. 

7.  As  no  definite  boundary  was  ever  established  between  the  possessions  of  the  French 
in  the  interior  and  the  English  at  Hudson's  Bay,  down  to  the  Treaty  of  Paris,  1763,  when 
the  whole  of  Canada  was  ceded  to  Great  Britain,  the  extent  of  the  actual  possession  by  the 
two  nations  for  some  period,  say  from  the  Treaty  of  Utrecht  to  the  Treaty  of  Paris,  affords 
the  only  rational  and  true  basis  for  ascertaiaing  Uiat  boundary. 

8.  The  evidence  is  abundant  and  conclusive  to  provo  that  the  French  traded  over  and 
possessed  the  whole  of  the  country  known  as  the  Winnipeg  Basin  and  ''  Fertile  Belt,"  from 
its  discovery  by  Europeans  down  to  the  Treaty  of  Paris,  and  that  the  Hudson's  Bay  Com- 
pany neither  traded  nor  established  posts  to  the  south  or  west  of  Lake  Winnip^,  until  many 
jears  after  the  cession  of  Canada  to  England. 

9.  No  other  or  subsequent  grant  to  the  Company  was  ever  made  which  could  possibly 
extend  their  territorial  rights  under  their  Charter.  The  license  to  trade  in  the  Indian 
territories,  which  they  obtained  in  1821,  was  revoked  in  1858,  and  has  not  been  re- 
newed. 

10.  The  country  which,  in  view  of  these  facts,  must  be  excluded  from  the  operation 
of  the  Charter,  includes  all  the  lands  fit  for  cultivation  and  settlement  in  that  part  of 
British  America. 

It  will  be  for  Earl  Granville  to  consider  whether  this  Company  is  entitled  to  demand 
any  payment  whatever  for  surrendering  to  the  Crown  that  which  already  belongs  to  it. 
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We  confess  our  utter  ioability,  upon  any  principle  of  law,  or  justice,  or  public  policy,  with 
which  we  are  acquainted,  to  estimate  the  amount  which  ought  to  be  paid  under  such  cir- 
cumstances. The  only  basis  of  computation  we  can  discover,  applicable  to  such  a  case,  is 
the  cost  of  the  legal  proceedings,  if  any  be  necessary,  to  recover  possession.  A  person  bis 
taken  possession  of  a  part  of  your  domain  under  the  pretence  that  it  is  included  in  a  deed 
which  you  gave  him  for  some  adjoining  property  before  you  purchased  the  domain.  Toa 
want  to  get  rid  of  him  but  will  he  compelled  to  bring  an  action.  He  is  artful,  stubborn, 
wealthy  and  influential.  He  will  be  able  to  worry  you  with  a  tedious  litigatioiL  How 
many  acres  will  you  allow  him  to  "  reserve,"  and  how  much  will  you  pay  to  save  your- 
self the  cost  and  trouble  of  a  law  suit  ?  Compromises  of  this  kind  are  not  unknown  in 
private  life,  and  the  motives  and  calculations  which  govern  them.may  be  applicable  to  the 
present  case.  We  recommend  this  mode  of  computing  the  amount  of  the  payment  to  be 
made  for  the  surrender  of  the  North- West  territory,  as  distinguished  from  Rupert's  Land, 
with  all  the  more  confidence  because  it  has  already  been  suggested  by  one  of  the  ablest 
and  most  trusted  of  the  representatives  of  the  Company.  (Vide  evidence  of  Right  Hon- 
ourable E.  Ellice,  House  of  Commons  Report,  1857,  question  5,834.) 

With  respect  to  Rupert's  Land,  or  the  "  lands  and  territories,'*  "  upon  the  coasts  and 
confines  of  the  seas,  bays,"  &c.,  that  lie  *'  within  the  entrance  of  the  straits  commonly 
called  Hudson's  Straits,"  "  not  possessed  by  the  subjects  of  any  other  Christian  prince  or 
state,"  a  different  rule,  we  admit,  may  be  held  to  apply.  Giving  to  the  words  of  grant 
the  widest  construction,  territorially,  that  could  possibly  be  admitted  by  any  judicial  body 
with  the  facts  of  the  case  in  evidence  before  it,  or  giving  to  these  words  the  construction 
which  the  Company  themselves  applied  for  a  hundred  years  from  the  date  of-their  Charter, 
the  **  rights"  they  propose  to  sell  are  of  little  commercial  value.  No  revenue,  we  feel 
assured,  will  ever  be  derived  from  them.  The  fur  trade  is  the  only  industry  the  country 
offers  as  a  source  of  profit,  and  this,  if  we  rightly  understand  Sir  Stafford  Northcote's  sug- 
gestion, the  Company  wish. to  retain. 

It  has  never  been  alleged,  even  by  the  most  sanguine  advocates  of  the  new  theory  of 
tho  Company  respecting  land-sales,  that  any  revenue  can  be  derived  from  that  source  within 
the  limits  which  we  have  assigned  to  Rup«Tt's  Lan<l.  The  cost  of  Government  there,  incon- 
siderable though  it  may  be,  will  always  exceed  any  possii)le  revenue.  We  are  thus  led  to 
the  same  conclusion  as  in  the  case  of  the  territory  claimed,  but  not  owned  by  the  Company, 
viz.,  that  what  they  propose  to  sell  has  no  pecuniary  or  commercial  value.  They  are  there, 
how^ever,  by  at  least  a  show  of  right.  Being  there,  they  obstruct  the  progress  of  Imperial 
and  Colonial  policy,  and  put  in  jeopardy  the  sovereign  rights  of  the  Crown  over  one-third 
(and  as  some  think,  even  a  larger  portion)  of  the  North  American  continent.  "  What  is  it 
Worth  to  have  this  obstruction  quielly  removed  ?  "  This  is  perhaps  the  true  question  ;  but 
tlie  answer,  we  submit,  belongs  rather  to  Her  Majesty's  Government — wdiich  has  the  power, 
in  the  event  of  resistance,  to  remove  the  evil  by  a  summary  process — than  to  those  who  are  [ 
little  more  than  S])ectators  of  the  negotiation.  I 

Earl  Granville  is  aware  that  several  attempts  have  been  made  since  1857  to  arrive  at  a 
detinitc  agreement  on  the  suhje(*t  of  compensation.  The  suggestioLs  and  proposals  on  each 
side,  together  with  the  actual  market  value  ff  the  Company's  stock  at  different  periods,  sup- 
ply data  which  his  Lordship  may  deem  of  importance  ;  and  we,  therefore,  respectfully  sub- 
mit our  views  as  to  the  concluwious  which  may  be  deduced  from  them. 

The  first  attemj)t  of  the  Imperial  Government  to  estimate,  and  express  in  pounds  ster- 
ling, the    compensation  which  it  would   be   reasonjible  to   f>ffer  to  the  Company,  was  made 
by  the    Duke   of  Newcastle    in    1864.     The   greatest   sum    which,  after '*  very  grave  con- 
sideration,"  his  Grace   felt   liimself  able  to  propose  for  the  surrender  of  the  country  wot  I 
of  Lake   Winnipeg  was    £250, ()()().      But  the    payment  was  subject  to    the  following  con-  \ 

ditions  : — 

1.  £150,000  was  to  be  derived  from  the  sale  of  lands  by  Government  within  the  terri- 
tory. The  payment  was  to  be  made  at  the  rate  of  Is.  per  acre  sold,  but  to  be  entirely  do- 
pendent  on  the  (jovernment's  receipts. 

2.  Payments  were  to  cease  whenever  they  reached  £150,000  ;  and  absolutely  at  the  end 
of  fifty  years. 

3.  The  Company  was  to  be  paid  one-fourth  of  the  sum  received  by  Government  for  ex- 
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port  duty  on  gold  or  for  mining  licenses  or  leases  for  gold  lyining  in  the  territory,  for  fifty 
years,  or  until  the  aggregate  amounted  to  £100,000. 

4.  The  payment  of  any  part  of  the  £250,000  was  contingent  on  the  ability  of  the  Com- 
pany to  place  Her  Majesty's  Government  in  possession  of  an  "  indisputable  title  "  to  the  ter- 
ritory ceded  by  them  as  against  the  claims  of  Canada. 

The  last  condition  was  objected  to  by  the  Company,  on  the  ground  that  they  oould  only 
give  such  title  as  they  had,  which  they  contended  **  must  be  taken  for  better  for  worse."  The 
Duke  of  Newcastle  renewed  his  offer,  modifying  the  last  condition  into  a  stipulation  that,  in 
case  it  should  be  found  advisable,  the  territory  eastward  of  a  line  passing  through  Lake  Win- 
nipeg and  Lake  of  the  Woods  might  be  ceded  or  annexed  to  Canada,  in  which  case  nothing 
would  be  payable  to  the  Company  in  respect  of  that  territory. 

The  present  value  in  cash  of  such  an  offer,  subject  to  the  conditions  and  contingen- 
cies specified,  would  be  very  difficult  to  ascertain.  The  revenue  from  e3q)ort  duty  on  gold 
and  for  licenses  would  probably  be  nil.  The  revenue  from  land  sales,  if  the  costs,  surveys, 
management,  and  necessary  roads  were  deducted,  would  be  nil  also.  It  is  very  doubtful 
whether,  if  these  deductions  be  made,  the  revenue  from  land  sales  in  the  Province  of  Can- 
ada, from  the  cession  in  1763  to  the  present  time,  would  show  a  surplus, 

Sir  Stafford  Northcot^  quotes  the  price  of  land  in  Minnesota,  and  thence  infers  the 
value  of  lands  in  the  Ked  Eiver  and  Saskatchawan  districts,  which  lie  from  five  to  ten 
degrees  further  north,  and  are  still  in  possession  of  the  wild  Indians  of  the  plain.  But  we 
think  it  will  be  found  that  the  lands  in  Minnesota,  which  sell  for  "  one  pound  per  acre,'| 
are  either  private  lands  in  the  neighbourhood  of  towns,  or  the  property  of  railway  com- 
panies, on  or  near  which  millions  of  dollars  have  been  expended  to  make  them  salelible. 
They  are  certainly  not  public  lands  unimproved  by  public  expenditure.  Sir  Stafford  ought 
to  have  mentioned  at  the  same  time  a  fact,  which  we  believe  is  known  to  every  emigrant 
who  leaves  the  British  Isles  for  America,  that  in  the  Western  States  of  the  Union,  and  in 
the  Provinces  of  Canada,  wild  lands  are  now  given  to  settlers  as  ''  free  grants,"  and  we 
may  add,  this  policy  is  more  likely  to  be  extended  than  reversed.  To  talk  of  the  valtte 
of  public  lands  as  a  source  of  revenue,  distant  from  one  to  two  thousand  miles  from  avail- 
able markets,  and  without  roads  or  navigable  waters  by  which  to  approach  them,  is  to 
contradict  all  experience,  or  to  assume  that  the  cost  of  surveys  and  management,  and  of 
canals,  roads,  or  other  improvements  for  their  development  and  settlement,  will  be  sup- 
plied by  those  who  do  not  own  them,  for  the  benefit  of  those  who  dp. 

But  in  order  to  arrive  at  some  result  that  can  be  expressed  in  figures,  we  will  assume 
that  the  sum  ascertained  by  the  Duke  of  Newcastle  to  be  a  sufficient  *'  compensation  " 
would,  under  his  proposition,  have  been  paid  within  fifty  years,  and  at  an  average  rate 
per  annum.  We  thus  give  the  Company  the  benefit  of  all  the  doubts  in  the  case,  and  re- 
duce the  question  to  a  simple  problem  in  arithmetic  :  What  is  the  present  value  of  an 
annuity  of  £5,000  per  annum  for  fifty  years  1 

That  value,  we  submit,  is  the  highest  amount  in  cash  which  can  be  claimed  as  an 
equivalent  for  the  offer  made  to  the  Company  in  1864  by  his  Grace  the  Duke  of  New- 
castle. 

The  next  offer  of  the  Imperial  Government  which  mentions  a  specific  sum,  is  that 
made  by  his  Grace  the  Duke  of  Buckingham  and  Chandos,  on  the  1st  December  last  It 
differs  from  th^  previous  offer  in  several  important  particulars. 

1.  It  embraces  the  whole  of  the  territory  claimed  by  the  Company. 

2.  It  proposes  to  allow  the  Company  to  retain  their  ''  posts"  and  certain  allotments 
of  lands  in  their  vicinity,  with  a  small  reservation  in  each  township  as  it  is  surveyed. 

3.  It  purposes  to  allow  the  Company  one-quarter  of  the  receipts  from  land  (fr^^grants 
being  treatedas  sales  at  Is  per  acre),  and  one  quarter  of  the  sum  received  by  Government 
as  an  export  duty  for  gold  and  silver. 

4.  It  limits  the  amount  to  be  received  under  these  heads  conjointly,  at  £1,000,000 
sterling. 

The  other  stipulations  are  unimportant  for  the  purpose  of  ascertaining  the  cash  equi- 
valent of  the  proposition. 

It  is  evident  that  the  *' unknown  quantities"  in  this  question  ace  %a^SS&.^QS^\i^%3^ 
as  in  the  first.     We  know  the  totcU  sum  to  be  paid,  aiid&«  TpropwUou  oi^iJcL^^^^^^v:^*^^'^^'^ 
22 


IkhcIs  and  mines  applicable  for  ite  payment ;  but  we  do  not  knov  (he  average  annual  BUD 
liktfty  Uj  be  realized  from  their  sale.  The  mininnum  price  is  fbted  at  la.  per  aort!,  and  il 
IH  doubtful  if,  under  the  proposed  arrangement,  Ilia  price  would  ever  be  found  to  exceed 
that  flum.  There  is  one  term  still  to  be  ascertained — tlie  average  mfmber  of  acres  perao' 
nuDi  likely  U>  be  sold  and  granted.  A  crude  guess  is  all  that  the  case  admits  of.  If  wr 
take  Upper  Canada,  possessing  many  advantages  for  early  and  rapid  settlement,  of  which, 
nn fortunately,  the  remote  territories  uf  the  North-West  are  deprived,  we  find  thnt  frnm 
its  erection  into  a  separate  Province,  down  to  186S,  about  22  millions  of  acres  had  b»-en 
disposed  of  by  sale  ami  grant,  or  an  average  of  about  280,000  acres  per  annum. 

Assuming  that  the  said  rate  of  sale,  &c,  is  maintained  in  the  North-West  Territorim 
(which  all  the  old  Hudson  Bay  authorities  who  know  the  cimncry  would  pronounce  a 
bold  assumption),  we  have  reduced  the  question  to  a  simple  relerence  to  the  annuity  tables 
as  before,  viz.,  What  is  the  present  value  of  an  annuity  of  £3,575  per  annnm  for  2S0 
yearal 

We  have  omitted  from  the  last  term  the  one-fonrth  of  the  Government  receipts 
from  gold  and  silver,  for  two  reasons.  1st,  It  has  not  been  shown  that  there  are  gold  or 
silver  mines  in  ihe  territory,  that  will  pay  for  working  3nd,  All  the  attempts  heretofoK 
made  to  obtain  a  revenue  tiom  such  sources  in  Canada  have  ftuled,  aud  public  opinion 
has  forced  the  local  governments  to  adopt  the  policy  of  what  may  be  called  "  free  min- 
ing," or  cheap  lands  for  the  miners,  and  abolition  of  royalties  and  imposts,  except  to  meet 
the  cost  of  preserving  the  peace,  and  of  surveys  and  necessary  supervision. 

There  is  another  proposition  on  the  Government  side,  which  bears  on  the  question  of 
"  compensation."  It  results  from  the  agreement  between  the  representatives  of  the  Gov- 
ernment of  Canada,  and  Her  Majesty's  Goveniment  iu  1868,  and,  containing  fewer 
elements  of  uncertainty  than  propositions  which  involve  questions  of  Government 
policy,  emigration,  land  sales,  &c.,  it  can  be  reduced  to  a  cash  value  with  greater 
exactitude, 

Mr  Cardwoll  dcstribes  the  agwement  as  follows  :— ■'  On  the  U'unh  |j.)iiil.,  th.-  .-iil-- 
ject  of  the  North- Western  Territory,  the  Canadian  Ministers  desired  that  that  territory 
should  be  made  oveV  to  Canada,  and  undertook  to  negotiate  with  the  Hudson's  Bay 
Company  for  the  termination  of  their  rights  on  condition  that  the  indemnity,  if  any, 
should  be  paid  by  a  loan  to  be  ndsed  by  Canada  under  the  Imperial  guarantee.  WiUi 
the  sanction  of  the  Cabinet,  we  assented  to  this  proposal — undertaking,  that  if  tlie  n^o- 
tiations  should  be  successful,  we  on  the  part  of  the' Crown,  being  satisfied  that  the  amount 
of  the  indemnity  was  reasonable,  and  the  security  sufficient,  would  apply  to  the  Imperial 
Parliament  to  sanction  the  agreement,  and  to  guarantee  the  amount." 

The  Canadian  delegates  reported  on  the  suDJect  with  a  little  more  detail: — "Weaocord- 
ingly  proposed  to  the  Imperial  Ministers  that  the  whole  British  territory  east  of  the  Rocky 
Mountains,  and  north  of  the  American  or  Canadian  lines,  should  be  made  over  to  Canada, 
subject  to  such  righte  as  the  Hudson's  Bay  Company  might  be  able  to  establish,  and  that  the 
compensation  to  that  Company  (if  any  were  found  to  be  due)  should  be  met  by  a  loan  guar- 
anteed by  Great  Britain.  The  Imperial  Government  consented  to  this,  and  a  carefiH  in- 
vestigation satisfies  us  tliat  the  compensation  to  the  Hudson's  Bay  Company  cannot,  under 
any  circumstances,  be  onerous.  It  is  but  two  years  since  the  present  Hudson's  Bay  Com- 
pany purchased  the  entire  property  of  the  old  Company ;  they  paid  £l,fiOO,000  for  the 
entire  property  and  assets,  in  which  were  included  a  large  sum  of  cash  on  hand,  large 
landed  properties  in  British  Columbia  and  elsewhere,  not  included  in  our  arrangement,  a 
very  large  claim  against  the  United  States  Government,  under  the  Oregon  TrMty  ;  and 
ships,  goods,  pelts  and  business  premises  in  England  and  Canada,  valued  at  £1,023,669. 
The  value  of  the  territorial  rights  of  the  Company,  therefore,  in  the  estimation  of  the 
Com^ny  itself,  will  be  easily  arrived  at." 

The  principle  which  this  agreement  between  the  two  Oovemments  recogniaes  ae  ap- 
plicable to  the  case,  appears  to  be  —compensation  in  money  for  the  ascertained  rights  of  the 
Company,  after  deducting  the  value  of  the  property  detained  by  them.  The  vords  "  if 
any,"  and  "  if  any  were  found  to  be  due,''  import  that,  in  the  opinion  of  both  parties,  it 
WS8  possible,  if  not  probable,  that  after  making  the  deductions,  no  compensation  would  b« 
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The  basis  of  the  calculation  which  seems  to  have  been  made,  or  agreed  upon,  is  very 
simple.  The  old  Hudson  Bay  Company  had  recently  sold  all  the  rights  and  property  of 
the  Company,  of  every  description^  for  the  sum  of  £1,600,000.  An  inventory,  agreed  to 
by  both  sellers  and  purchasers;  set  down  the  assets,  exclusive  of  "  Territorial  Bights," 
as  follows : 

"  1.     The  assets  (exclusive  of  Nos.  2  and  3)  of  the  Hudson's  Bay 

Company,  recently  and  specially  valuedby  competent  valuers...     £1,023^69 
"  2.     The  landed  territory  (not  valued) 
"3.     A  cash  balance  of. £370,000 


"  £1,393,669  " 


On  the  face  of  their  own  statement,  £1,500,000  less  the  above  sum,  or  £106,431,  waf 
the  amount  which  the  new  purchasers  actually  paid  for  the  "  Landed  Terntory."  Under 
the  agreement  of  1865,  this  seems  to  be  the  highest  sum  which  Mr.  Cardwell  and  the  re- 
presentatives of  the  Canadian  Government  thought  could  in  any  event  be  demanded  by 
the  Company  as  indemnity  or  compensation  for  the  surrender  or  the  rights  they  "  ivould 
be  able  to  establish.'' 

We  have  thus  attempted  to  convert  into  their  equivalents  in  cash,  the  two  offers 
made  to  the  Company  since  1857  by  the  Imperial  GU)vemment,  and  to  ascertain  the  amount 
of  the  indemnity  contemplated  by  Mr.  Cardwell  and  the  Canadian  delegates  in  the 
arrangements  of  1865.  To  arrive  at  any  result,  we  have  had  to  assume  figures  which,  ac- 
cording to  our  experience,  the  facts  of  a  new  country  will  be  more  likely  to  reduce  than 
to  increase.  We  have  also  omitted  conditions  either  implied  or  expressed  in  the  proposals 
of  1864  and  1868,  which  we  believe  would  have  imposed  considerable  expense  upon  the 
Company.         , 

There  is  another  mode  of  estimating  the  amount  to  be  paid,  on  the  principle  of 
compensating  for  actual  loss  only,  which  remains  to  be  considered. 

The  stock  of  the  Con^p^ny  has  for  some  time  been  quoted  at  an  average  of  13^.  The 
capital  is,  nominally,  £2,000,000,  and  the  shares  £20 — the  value  of  the  stock,  therefore, 
in  cash,  assuming  that  the  whole  of  it  could  be  sold  at  the  market  rate,  is  £1,350,000,  or 
£43,569  leas  than  the  value,  according  to  their  own  estimate,  in  1863,  of  the  Company's 
assets,  exclusive  of  the  '*  landed  territonr."  The  money  obtained  from  the  public  for  shares, 
beyond  the  £1,500,000  p^d  to  the  old  shareholders,  will  no  doubt  be  amply  sufficient  to 
make  good  any  deficiency  in  the  valuation  of  1863. 

From  a  consideration  of  these  data,  we  submit  that,  if  the  validity  of  the  Charter  is 
not  now  to  be  questioned  ;  if  the  territorial  extent  of  the  country  affected  by  it  is  not  to 
be  defined ;  if  the  claim  of  Canada  to  include  within  her  boundaries  a  large  portion,  if 
not  the  whole,  of  the  country  occupied  by  the  French  at  the  time  of  the  cession  in  1763, 
is  not  io  be  investigated,  and  finally  determined ;  if  the  admitted  incapacity  and  the 
notorious  neglect  of  the  Company  to  perform  the  duties  of  government  (which  were  part 
of  the  consideration  for  the  rights  conceded  by  the  Charter),  are  not  to  be  taken  as  sufficient 
on  public  grounds  to  justify  cancellation,  and  re-entry  by  the  Crown — ^then  the  very 
lughest  indemnity  which  ought  to  be  paid,  in  cash,  for  a  surrender  of  the  territorial 
claims  of  the  Company,  with  the  reservations  and  other  privileges  offered  by  His  Grace 
the  Duke  of  Buckingham  and  Chandos,  is  the  sum  indicated  by  the  foregoing  computa- 
tions. 

We  must,  in  conclusion,  express  to  Earl  Granville  our  strong  conviction  that  no  money 
offer,  which  either  the  Imperial  or  the  Canadian  Government  would  deem  reasonable,  will 
be  accepted  by  the  Company,  and  that  to  delay  the  organization  of  constitutional  goveiTi- 
ment  in  the  North- West  Territory  until  the  Hudson's  Bay  Company  consent  to  reasonable 
terms  of  surrender,  is  to  hinder  the  success  of  Confederation  in  British  America,  and  to 
imperil  the  interests  and  authority  of  the  British  Crown  in  the  territories  now  occupied 
by  the  Company. 

We  therefore  respectfully  submit  for  Earl  Granville's  consideration,  whether  it  i&  ^dis>^» 
expedient  that  the  address  of  the  Canadian  Parliament  be  «i\>  oxki^  ^5:X^\£^\^^\aAv:&  "^"^ 
authority  of  the  Impeimi  Act  of  1867. 
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But,  if  his  Lordship  ahonld  see  any  Bufficient  legal  or  other  objection  to  that  course 
then  we  ask,  on  behalf  of  the  Domiiuoii  Govprnraent,  for  the  immediate  transfer  to  that 
GoTernment  of  the  "  North- West  Teiritory."  or  all  that  part  of  Brittali  North  America, 
from  Canada  on  the  eaat,  to  British  Columbia,  Alaska,  and  the  Arctic  Ocean,  on  the  weei 
and  north,  not  heretofore  validly  granted  to  and  now  held  by  "  The  Governor  and  Coto- 
pany  of  Adventurers  of  England  trading  into  Hudson's  Bay,"  by  virtue  of  a  Charter  of 
King  Cbarlea  the  Second,  issued  about  the  year  1670. 

We  have  tho  honour  to  be, 
Sir, 
Your  obedient  servants, 


Sir  Frederic  Rogers,  Bart,,  &c. 
Colonial  Office, 


NEGOTIATIONS  BETWEEN  THE  DOMINION  ANT)  ONTARIO  GOVERNMENTS 
RESPECTING  TBE  NORTnEUN  AND  WESTERN  BOUNDARIES  OF 
ONTARIO,  1871-2. 

[A  CommisHioner  was  appointed  by  each  Government  in  July,  1871,  for  the  settle- 
ment of  the  northerly  and  westerly  Boundaries  of  the  Province.  The  following  documents 
show  the  subsequent  proceedings]  : — 

Ottawa,  Uth  March,  1872. 

Sir, — With  reference  to  your  despatch  No.  138,  of  the  6th  of  January  last,  I  have 
the  honour,  in  compliance  with  the  request  therein  contained,  to  transmit  to  you  herewith 
a  covj  of  the  instructions  to  be  given  to  the  Commissioner  appointed  to  act  on  behalf  of 
the  Dominion  of  Caijada,  in  the  survey  and  location  of  the  Boundary  Line  between  the 
North- West  Territories  and  the  Province  of  Ontario. 

I  have  the  honour  to  be, 


Yonr  obedient  servant, 


the  Honourable  W.  P,  fiowland,  C.B., 

Lieutenant-Governor,  Toronto,  Ontario. 


Joseph  How^ 
Secretary  of  Slate/or  the  Promnees. 


DrA/T  of  iNBTRncnONS  TO  BE  GIVEN  TO  THE  COMMISSIONKR  APPOINTED  TO  ACT  ON  BE- 
HALF 07  THE  Dominion  of  Canada,  in  the  Survey  and  Location  of  the  Boun- 
dary LjNi  bbiwbeh  the  North- Wsstern  Territories  and  the  Province  of 
Ontario,  in  conjunction  with  a  Commissioner  to  be  appointed  by  the  Gov- 
ernment OF  Ontario. 

1.  The  Boundary  in  question  is  clearly  identical  with  the  limits  of  the  Province  of 
Quebec,  acoonling  to  the  I4tli  G«o.  III.,  cK  %%,  ^q^ti  w  \>v«"  Q.>iti\ftA  &)^"  and  is  de- 


NEQOTIATIONS  BETWEEN  DOMINION  AND  ONTARIO  GOVERNMENTS,  1871-2.   341 


scribed  tn  the  said  Act  as  follows,  that  is  to  say  :  Having  set  forth  the  westerly  position 
of  the  southern  boundary  of  the  Province  as  extending  al^ng  the  River  Ohio  "  westward 
to  the  banks  of  the  Mississippi**  the  description  continues  from  thence  (i.e.,  the  junction  of 
the  two  rivers)  "  and  northward  to  the  southern  boundary  of  the  territory  granted  io  the  Mer- 
chant Adventwers  of  England  trading  to  the  Hudson* s  Bay.** 

Having  determined  the  precise  longitude,  we^t  of  Greenwich,  of  the  extreme  point 
of  landlmaJking  the  junction  of  the  north  and  east  banks  respectively  of  the  said  river, 
you  wilt  proceed  to  ascertain  and  define  the  corresponding  point  of  longitude  or  intersec- 
tion of  he  meridian  passing  through  the  said  junction  with  the  international  boundary 
between  Canada  and  the  United  States. 

Lookitvg,  however,  to  the  tracing  enclosed,  marked  A.,  intending  to  illustrate  these 
intersectiotiB,  it  is  evident  that  such  meridian  would  intersect  the  international  boundary 
in  Lake  Superio  !:* 

Presuming  this  to  be  the  case,  you  will  determine  and  locate  the  said  meridian,  the 
same  being  the  westerly  portion  of  the  boundary  in  question,  at  such  a  point  on  the 
northerly  shore  of  the  said  lake  as  may  be  nearest  to  the  said  international  boundary, 
and  from  thence  survey  a  line  due  south  to  deep  water,  making  the  same  upon  and 
across  any  and  all  points  or  islands  which  may  intervene,  and  from  the  point  on  the 
main  shore  formed  as  aforesaid,  draw  and  mark  a  line  due  north  to  the  southern  boundary 
of  the  Hudson's  Bay  Territory  before  mentioned.  This  will  complete  the  survey  of  the 
westerly  boundary  line  sought  to  be  established. 

You  will  then  proceed  to  trace  out,  survey,  and  mark,  eastwardly ,  the  aforementioned 
southern  boundary  of  the  territory  granted  to  the  Merchant  Adventurers  of  England  trading  to 
Hudson*s  Bay.  * 

This  is  well  understood  to  be  the  height  of  land  dividing  the  waters  which  flow  into 
Hudson's  Bay  from  those  emptying  into  the  valleys  of  the  grea^  lakes,  and  forming  the 
northern  boundary  of  Ontario ;  and  the  same  is  to  be  traced  and  surveyed,  following  its 
various  windings  till  you  arrive  at  the  angle  therein  between  the  Provinces  of  Ontario  and 
Quebec,  as  the  latter  is  at  present  bounded,  having  accomplished  which,  the  same  will  have 
been  completed. 

Tour  requisition  for  such  assistance,  scientific  and  otherwise,  as  may  be  necessary  to « 
enable  you  to  determine  the  necessary  longitudes  with  precision,  and  to  effect  the  practical 
surveying  operations  in  the  field,  and  for  such  instruments  as  may  be  required,  will  receive 
due  consideration. 

Further  instructions  relating  to  the  character  of  the  Boundary  marks  to  be  erected, 
and  conveying  other  information  which  you  will  probably  require,  will  be  duly  sent  you. 


Order  in  Council  approved  bt  the  Lieutenakt-Govbenor,  the  26th  day  of 

March,  A.D.  1872. 

The  Committee  of  Council  have  had  under  consideration  the  despatch,  dated  14t]i 
^  March  instant,  from  the  Secretary  of  State  for  the  Provinces  to  your  Excellency,  togeth^ 
with  the  instructions  transmitted  therewith,  and  the  Ilei>ort  of  the  President  of  the  Coun- 
cil, dated  22nd  March  instant,  in  reference  thereto. 

The  Committee  advise  that  the  Government  of  Canada  be  informed  that  the  Province  of 
Ontario  claims  that  the  Boundary  line  is  very  different  from  the  one  defined  by  the  said  in- 
structions, and  cannot  consent  to  the  prosecution  of  the  Commission  for  the  purpose  of  mark- 
.  :<  ing  on  the  ground  the  line  so  defined,  and  that  the  Commissioner  appointed  by  the  Govern- 
mt  ment  of  Ontario  should  be  instructed  to  abstain  from  taking  any  further  action  under  his 
F-"  commission. 
C5  Certified. 

J.  G.  Scott, 

Clerk^  Eze(M(ivt  Cow^ucAJl^  OiCUmcvj. 
13th  January,  1873. 
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Report  of  a  CoificiTTKi  op  thi  Hondckablc  thb  Phivy  Councu.,  appboved  by  Hie 

BXOBLLENOY  THE  OoVEKNOR-GENRRAt,,  IN  CoTlNOir,,    9TH  APBIL,  1872. 

On  the  deepatch  of  tlie  Lieiitetiant-Qovemor  of  Ontario,  d&tcd  36th  March  bist,  on 
the  subj<v:t  of  the  location  of  the  Boundnrj  Line  between  the  Province  of  Ontario  and  tLe 
North-Wc8t  TerritorieB,  the  Committ^w  of  the  Piivy  Council  i*g  leave  to  report : 

That  in  a  deepatch  from  the  Secretary  of  Stat*  for  the  Pix)vinces  to  the  Lieuten&nt- 
Governor  of  OntArio,  dated  30th  November  last,  based  upon  a  Minute  of  Council  of  the 
2ath  November,  it  was  BuggeBt«d  to  the  Government  of  Oattirio  that  it  was  of  ftmal  conee- 
quence  that  the  oacertainiiig  and  fixing,  on  the  ground,  of  the  Boundary  Line  in  question, 
should  be  as  far  aa  possible  expedited.  That  the  Lieutn  ant-Governor  in  his  despatch  of 
the  6th  January  last,  expressed  hln  cnncurrence  in  the  necessity  for  immediate  action,  and 
to  prevent  unnecessai-y  delay,  suggested  that  a  draft  of  the  instructions  proposed  to  be 
given  to  the  CommisBioner  appointed  on  behalf  of  the  Dominion,  to  locate  the  line,  should 
be  tranEDiitted  for  the  consideration  of  the  Government  of  Ontario  at  the  earliest  raomeut. 

That  with  the  view  of  meeting  the  desire  so  expressed,  a  draft  of  the  proposed  inetruc- 
tions  was  transmitted  to  the  Lieut«nant'Oovemor  liy  despati^h  dated  the  14th  March  last ; 

That  the  Lieutenant-Governor  in  reply  transmitted,  with  the  despatch  of  the  26th 
March,  now  under  conei deration,  an  Order  of  his  Executive  Council  to  the  fotlowing  effect : 

"The  Committee  advise  that  the  Government  of  Canada  be  informed  that  the  Province 
of  Ontario  claims  that  the  Boundary  line  is  very  different  from  the  one  defined  by  the  said 
instructions,  and  cannot  consent  to  the  prosecution  of  the  CommisBion  for  the  purpose  of 
marking  on  the  ground  the  line  so  defined,  and  that  the  Commissioner  appointed  by  the 
Government  of  Ontario  should  be  instructed  to  abstain  from  taking  any  further  action 
iindei  his  commission." 

The  Committee  of  the  Privy  Council  regret  that  the  Goyernment  of  Ontario,  while 
expressing  their  difTcrencc  of  opinion  from  that  of  the  Dominion,  omitted  to  give  thur 
own  views  on  the  subject,  and  they  did  not  state  what  their  claim  as  to  the  location  of  th* 
,  boundaiy  line  wns.  An  it  is  of  the  greatest  coiisequence  to  the  peace'  and  well  being  of 
the  country  in  the  vicinity  of  the  dividing  line,  that  no  questions  as  to  jurisdiction  or  the 
means  of  prevention  or  punishment  of  crime  should  arise  or  be  allowed  to  continue,  th« 
Committee  recommend  that  the  Government  of  Ontario  be  invited  to  communicate  their 
opinion  on  the  subject  to  your  Excellency,  together  with  a  description  of  the  Boundary 
Line  which  they  would  suggest  as  the  correct  one. 

Should  it  be  found  after  an  interchange  of  opinions  that  the  two  Governments  cannot 
agree  as  to  the  location  of  the  line,  the  Committee  do  not  doubt  that  both  Qovemments 
will  feel  it  their  duty  to  settle,  without  delay,  upon  some  proper  mode  of  detennining,  in 
an  authorative  manner,  the  true  position  of  such  Boundary. 

Certified. 

Wk.  H.  Lee, 

Clerk,  P.  C. 


Order  in  CouNaL  approved  bt  the  Lieutenant-Goveenor,  the  19th  dat  op 
April,  A.D.  1872. 

The  Committee  of  Council  have  had  under  consideration  the  despatch  from  the  Secre- 
tary of  State  fortheProvinces,  of  the  10th  instant,  oa  the  subject  of  the  Boundary  Line  of 
Ontario  and  the  copy  of  an  approved  Minute  of  the  Privy  Council  of  Cftuada  enclosed.  In 
this  Minute  the  Pnvy  Council  regrets  "  That  the  Government  of  Ontario,  while  express- 
ing their  difference  of  opinion  from  that  of  the  Dominion,  omitted  to  give  their  own  views 
on  the  subject,  and  did  not  state  what  their  claim  as  to  the  location  of  the  Boundary 

The  Oomtnittee  would  observe  that  the  despatch  on  which  their  Minute  was  foantied 
did  not  contaia  aaj  inTitatloD  to  tlieOov«nL'<iiftv\.<AO\iLWtnUi«E^T«i«vtaTiewB  or  stMe 
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its  claims.  The  Grovemment  of  Ontario  is  now  invited  to  do  so,  and  the  Committee  advise 
that  the  Government  of  Canada  shoald  be  informed  that  this  Government  proposes  the 
boundary  contained  in  the  annexed  description. 

The  Committee  further  advise  that  the  Government  of  Canada  should  be  informed 
that,  as  to  the  western  limit,  in  the  opinion  of  this  Government  there  are  grounds  for 
maintaining  the  contention  of  former  Governments  of  Canada  that  the  limit  of  Ontario  is 
further  west  than  the  one  proposed  in  the  description,  and  that  while  this  Government  is 
prepared,  in  view  of  all  the  circumstances,  to  agree  to  the  western  limit  so  proposed,  in 
case  the  same  is  accepted  by  the  Government  of  Canada,  this  Government  does  not  con- 
sider itself  bound  by  the  proposal  in  any  other  event. 

As  to  the  northern  limit,  it  will  be  observed  from  the  description,  that  this  Govern- 
ment maintaiiis  the  position,  which  is  supported  by  the  contentions  of  all  former  Govern- 
ments, and  by  the  indisputable  facts,  that  the  Northern  Boundary  lies  north  of  the  water- 
shed of  the  St.  Lawrence  system,  the  line  of  which  watershed  is  the  Northern  Boundary 
laid  down  by  the  Government  of  Canada,  and  the  Committee  advise  that  the  Government 
of  Canada  should  be  informed  that,  in  view  of  all  the  circumstances,  this  Government  will 
be  prepared  in  case  its  position  as  to  the  northsm  boundary  is  agreed  to  by^the  Govern-  W^ 
ment  of  Canada,  to  consider  any  proposal  which  may  be  made  by  that  Government  for  ^^ 
the  establishment  of  a  conventional  limit  to  the  north  of  that  watershed 

Certified. 

J.  G.  SOOTT, 

Clerk,  Executive  Cov/ncil,  Ontario. 

Proposed  Disoription  referred  to  in  the  foregoing  Order  in  Council. 

The  Boundary  line  of  Ontario  is  the  international  boundary  from  the  mouth  of  the 
Pigeon  River,  on  Lake  Superior,  to  a  point  west  of  the  Lake  of  thef  Woods,  where  the 
international  boundary  line  would  be  intersected  by  a  line  drawn  north  from  the  source 
of  the  Mississippi  River ;  thence  the  Boundary  line  of  Ontario  runs  north  to  the  point 
of  intersection  of  the  southern  boundaries  of  the  Hudson's  Bay  Territories  ;  thence  the 
Boundary  line  of  Ontario  is  the  southern  boundary  of  those  Territories  to  the  point 
where  that  boundary  would  be  intersected  by  a  line  drawn  north  from  the  head  of  Lake 
Temiscaming. 


Department  of  Justice, 

Ottawa,  May  1st,  1872. 

With  reference  to  a  despatch  of  the  Lieutenant-Governor  of  Ontario,  of  the  19th 
April,  transmitting  an  Order  in  Council  of  that  Province  of  the  same  date,  on  the 
subject  of  the  Northern  and  Western  Boundaries  of  the  Province  of  Ontario,  and  in 
which  the  Government  of  that  Province  transmits  a  description  of  what  it  holds  those 
boundaries  to  be, 

The  undersigned  has  the  honour  to  report  that  a  considerable  difference  exists 
between  the  Government  of  Canada  and  that  of  Ontario,  in  respect  to  the  said 
Northern  and  Western  Boundaries  of  Ontario,  and  until  such  boundaries  are  pro- 
perly ascert^ned  and  defined,  no  criminal  jurisdiction  can  be  effectively  established 
or  exercised  in  the  disputed  territory.  Having  reference  to  the  prospect  of  a  large 
influx  of  people  into  the  North- West  Territories,  it  is  very  material  that  crime  should 
not  go  unpunished  or  unprevented,  and  in  this  view  the  undersigned  has  the  honour 
to  suggest  that  the  Government  of  Ontario  be  invited  to  concur  in  a  statement  of 
the  case  for  immediate  reference  to  the  Judicial  Committee  of  the  Privy  Council  of 
England,  with  the  view  to  the  settlement  by  a  judgment  or  decision  of  that  tribunal  of  the 
Western  and  Northern  boundaries  of  Ontario. 

This  is  the  more  necessary,  as  do  conventional  arrangeiiieTitV»^\;^^^\i  V^^e;  ^.^^^^^^rox^^soX^ 
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aa  to  Itonndsry  obd  oonfer  orimiDBl  jorbdiotioo  on  the  Courts  of  Ontario,   unkas  Uie  plioe 
where  any  crime  may  be  comniitted  in  by  Uw  within  the  PrDvioce. 

The  UDdereigned  has  the  honour  also  lo  call  atteoljon  to  llhe  fact  that  the  minwal  wealth 
of  the  Qorth-west  country  is  likely  to  attract  a  large  immigratioD  into  those  parts,  and  with  a 
view  lo  its  develogiment,  av  well  ae  to  prevent  the  ooDfuuion  and  strife  that  U  oertAin  to  arise 
and  coDtinne  among  the  miners  and  other  settlers,  so  long  as  the  uncertainly  as  to  boundar)' 
exists,  the  UDdersigned  Iwga  leave  to  recommend  that  the  Oovemtnent  of  Ontario  be  urged  lo 
arrange  with  that  of  the  Dominion  for  some  joint  course  of  action  as  to  the  granting  of  laad 
and  ol  mining  lioeuaea,  reservatious  of  royalties,  &c.,  and  for  this  purpose  be  would  eoggeet 
that  the  Qovemmcnt  of  Ontario  be  moved  lo  appoint  a  Commisaioner  to  meet  the  Honour- 
able J.  C.  AikcDS  and  arrange  some  joint  ttystom  ;  and  that  any  Huch  arrangement,  when  rati- 
fied by  the  two  Oovernmeute,'  xball  be  held  to  bind  both,  and  «bail  be  liubjeet  to  the  decision 
of  the  Judicial  Committee  of  the  Privy  Council  upon  the  question  of  boundary ;  and  that 
after  such  decisioD,  titles  to  land  or  mining  rights  shall  be  confirmed  by  the  Goverament, 
whether  of  Canada  or  of  Ontario,  as  shall  under  the  decision  of  the  Judicial  Committee,  be 
the  proper  party  to  legalise  the  same. 

All  of  which  is  respeclfullj  submitted. 

John  A.  Macdonald. 


RBFORT  or  A  COMMITTKK  OF  THE  HONOURABLE   TIIK  PRIVY  COUNCIL,  APPBOVKD  BY  HlS 
EXCBLLENOY  THE  aOVKRNOR-OENERAI.  ON  THE   16TH  MaY,  1872- 

The  Committee  of  Council  have  had  under  con aideratioD  the  annexed  Memorandum, 
dated  May  Ist,  1872,  from  the  Honourable  the  Minister  of  Justice,  having  reference  to 
the  aettlemenl  of  the  question  of  the  Northern  aud  Western  Boundaries  of  the  Province 
of  Ontario,  and  they  respectfully  report  their  eoncurrence  in  the  recommendations  sub- 
mitted in  the  said  Memorandum,  and  advise  that  the  some  be  approved  and  adopted. 


Certified. 


To  the  Honourable 

The  Secretary  of  State,  &c.,  &c.,  for  the  Provinces. 


Wm.  H.  Lbe, 
Clerk  P.  C. 


Order  in  Council,  approved   by  the  Likdtenant-GtOvkrnor,  the  31st  day  of 
May,  A.D.  1872. 

The  Committee  of  Council  have  had  under  consideration  the  despatch  from  the  Secre- 
tary of  State  for  the  Provinces,  of  the  16th  May,  with  the  Minutes  of  Council  and  Memoran- 
dum of  the  Minister  of  Justice  enclosed  in  that  despatch,  all  relating  to  the  settlement  of 
the  question  of  the  Northern  and  Western  Boundaries  of  the  Province  of  Ontario. 

The  Committee  of  Council  regrets  that  the  Government  of  Canada  does  not  propose, 
in  any  respect,  to  modify  its  views  with  reference  to  these  boundaries,  opposed  as  those 
views  are  to  the  general  tenour  of  the  expressions  and  conduct  of  the  Govemmenta  of 
the  late  Province  of  Canada  and  of  the  Dominion  in  the  past 

The  Committee  of  Council  also  regrets  that  the  Government  of  Canada  is  not  pre- 
pared to  n^tiate,  for  the  purpose  of  arriving  at  a  conventional  arrangement  aa  r^arda 
the  boundmea.  The  Committee  infers  that  the  Government  of  Canada  disapproves  of 
that  course,  in  consequence  of  the  difficulty  stated  in  the  following  extract  from  the 
Memorandum  of  the  Minister  of  Justice  : — -"  This  is  the  more  necessary,  as  no  conven- 
tiooal  arrangement  between  the  two  Governments  as  to  boundary  can  confer  criminal 
^nrifidiction  on  the  Courts  of  Ontario,  unless  the  place  where  any  crime  may  be  committed 
18  by  hw  witian  the  Province." 
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The  Committee  desires  to  call  attention  to  the  3rd  clause  ot  the  Act  of  the  Imperial 
Parliament,  passed  29th  June,  1871,  chap.  28,  which  is  in  these  words  : — ''The  Parlia- 
ment of  Canada  may  from  time  to  time,  with  the  consent  of  the  Legislature  of  any  Pro- 
vince of  the  said  Dominion,  increase,  diminish,  or  otherwise  alter  the  limits  of  such 
Province,  upon  such  terms  and  conditions  as  may  be  agreed  to  by  the  said  Legislature, 
and  may,  with  the  like  consent,  make  provision  respecting  the  effect  and  operation  of  any 
snch  increase  or  diminution  or  alteration  of  territory  in  relation  to  any  Province  affected 
thereby." 

It  appears  to  the  Committee  that  under  the  operation  of  this  clause,  it  is  quite  pos- 
sible to  arrive  at  a  conventional  settlement  of  the  question  by  the  joint  action  of  the 
Executive  and  Legislative  authorities  of  the  Dominion  and  of  the  Province. 

With  reference  to  the  emergency  arising  out  of  the  expected  immigration  during  this 
spring  and  summer,  it  appears  to  the  Committee  that  a  short  Act  of  the  Parliament  of 
Canada,  providing  that  the  boundaries  of  the  Province  of  Ontario  should,  for  the  purposes 
of  criminal  jurisdiction  and  so  far  as  the  Parliament  of  Canada  can  provide,  be  decreed, 
pending  the  settlement  of  the  question,  to  extend  as  far  as  the  limits  which  are  specified 
in  the  memorandum  transmitted  to  the  Government  of  Canada  by  this  Government, 
would,  though  open  to  some  objection,  afford  the  best  pract^'cable  solution  of  that  difficulty. 

With  reference  to  the  proposed  submission  to  the  Judicial  Committee  of  the  Privy 
Council,  this  Committee  begs  to  observe  that  the  solution  of  the  boundary  question  depends 
upon  numerous  facts,  the  evidence  as  to  many  of  which  is  procurable  only  m  America,  and 
the  collection  of  which  would  involve  the  expenditure  of  much  time ;  and  upon  the  whole, 
the  Committee  is  of  opinion  that  the  more  satisfactory  way  of  settling  the  question,  should 
the  Government  of  Canada  still  decline  to  negotiate  for  a  conventional  boundary,  would 
be  by  a  reference  to  a  Commission  sitting  on  this  side  of  the  Atlantic,  and  the  Committee 
recommends  that  without  for  the  present  dealing  definitely  with  the  proposal  of  the 
Gt)vemment  of  Canada  for  a  reference  to  the  Judicial  Committee,  this  counter-suggestion 
should  be  made  to  that  Government. 

The  Committee  of  Council  entertains  a  strong  conviction  that  it  is  the  duty  of  the 
Government  of  Ontario  to  retain  in  the  meantime  the  control  of  the  lands  within  the 
boundaries  claimed  by  it,  but  as  it  is  anxious  that  the  policy  of  the  Government  with 
reference  to  the  disposition  of  these  lands  should,  so  far  as  practicable^  conform  to  the 
views  of  the  Government  of  Canada,  the  Committee  agrees  that  an  effort  should  be  made 
to  avoid  the  possible  difficulties  aris'ng  ftx)m  the  claims  put  forward  by  that  Government, 
and  with  this  view  the  Committee  recommends  that  the  Honourable  R.  W.  Scott  should 
be  requested  to  confer  with  the  Honourable  J.  C.  Aikens,  as  proposed  by  the  despatch  of 
the  16th  May. 

Certified. 

J.  G.  Scott, 

Clerk  Executive  Council,  Ontario. 


Department  ok  Pubuo  Works, 

Ottawa,  24th  April,  1872. 

Sir, — I  am  directed  to  transmit  herewith  an  account  against  the  Province  of  Ontario, 
for  maintenance  of  police  force  at  Thunder  Bay,  and  cash  advances,  &c.,  for  Court  House 
at  Prince  Arthur's  Landing,  amounting  to  (4,035  74,  and  to  request  that  application  may 
be  made  to  the  Government  of  that  Province  for  an  early  settlement  of  the  same. 

I  have  the  honour  to  be.  Sir, 

Your  most  obedient  servant, 

F.  Braun, 

Secretarif. 
HoDOOrable  the  Secretary  of  State  for  the  Provinces. 
Ottawa. 

2S 
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Government  Hodsb. 

Toronto,  25th  June,  1872. 

Sir, — Adverting  to  your  desp&tcb  under  date  26th  April  liiBt,  eticloBing  a  copy  of  i 
latter  from  the  Secretary  of  the  Department  of  Public  Works  of  Canada,  together  wilh 
certain  accounts  tbereln  referred  to,  amounting  to  the  Bum  of  $4,035.71,  for  tne  mainten- 
ance of  n  police  force  at  Thunder  Bay,  and  for  cash  advances  for  the  Court  House  at 
Prince  Arthur's  Landing,  I  have  the  honour  to  transmit  herewith  cheques  of  the  Tretuur; 
Department,  Ontario,  Nob.  782  and  783,  drawn  in  favour  of  the  Dominion  Government 
for  the  9umB  of  $215.02  and  $793,31,  respectively,  being  in  discharge  of  it«ms  in  connec- 
tion with  the  Court  House  at  Prince  Arthur's  Landing. 

With  reference  to  the  other  iteme  in  connection  with  the  maintenance  of  a  police  force 
at  Thunder  Bay,  1  have  at  the  same  time  to  intimate  that  my  Government  has  been  ud able 
to  ascertain  the  authority  from  the  Province  of  Ontario  upon  which  the  Province  Ja  ntV 
asked  to  pay  these  amounta,  and  1  have,  therefore,  to  request  you  to  be  good  enough  to 
state  for  their  information  the  authority  upon  which  the  expenditure  in  question  has  bean 
made. 

WhUe  my  Government  fully  concurs  in  the  view  of  the  Government  of  the  Dominion 
of  Canada,  that  Thunder  Bay  and  that  part  of  the  Red  River  Road,  the  oonslructiou  of 
which  has  given  rise  to  the  claim  now  made,  is  within  the  limite  of  the  Province  of  Ontano, 
I  cannot  but  ubBerve  thai  the  Government  of  the  Dominion  of  Canada  is  at  this  moment 
preferring  a  claim  to  that  territory  on  the  ground  of  its  being  beyond  the  limits  of  itiii 
Kovince. 

I  have  the  honour  to  be,  Sir, 


Your  most  obedient  servant, 

W.  P.  HOWUJID. 


To  the  HonouTable 

The  Secretary  of  Slate  for  the  Provincee,  Ottawa. 


Secbbtaby  of  State  for  the  Provinces, 
Ottawa,  July  2nd,  1872. 

Sm, — I  have  t^e  honour  to  acknowledge  the  receipt  of  yonr  despatch  of  the  25th 
nitimo,  in  reply  to  one  from  the  Secretary  of  State  for  the  Provinces,  under  date  the  26th 
April  last,  enclosing  a  copy  of  a  letter  from  the  Secretary  of  the  Department  of  Public 
Works  of  Canada,  together  with  certain  accounts  therein  referred  to,  amounting  to 
14,035  74,  for  the  maintenance  of  a  police  force  at  Thunder  Bay,  and  for  cash  advancei 
for  the  Court  House  at  Prince  Arthur's  Landing. 

I  have  also  to  acknowledge  the  receipt  of  two  cheques  (enclosed  in  your  despatch) 
on  the  Treasury  Department,  Ontario,  in  favour  of  the  Dominion  Government,  for  the 
sums  of  $215  02  ana  $793  31,  respectively,  being  in  discharge  of  items  in  connection  with 
the  Court  House  at  Prince  ArthuPs  Landing.  A  copy  of  your  despatch  has  been  con- 
monicated  to  the  Minister  of  Public  Works,  and  his  attention  has  been  called  to  the  re- 
quest made  by  you  on  behalf  of  your  Government,  to  be  informed  of  the  authority  upon 
which  the  Province  of  Ontario  is  called  upon  to  pay  the  expenses  specified  in  the  accounte 
in  connection  with  the  maintenance  of  the  police  force  at  Thunder  Bay. 

I  have  the  honour  to  be,  Sir, 

Your  obedient  servant, 

E.  A.  Meredith, 

Und»r  Stctttary  of  StaU. 
The  Honourable 

Wm.  P.  Howland,  C.B., 

liieutenant-Goyetuf  t,  Tonwito. 
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PROVISIONAL  CONVENTIONAL  BOUNDARIES  OF  ONTARIO,  1874. 

[The  following  proyisional  arrangement  between  the  Dominion  of  Canada  and  Prorinoe 
of  Ontario  was  confimed  by  Orders  in  Connoil  of  both  Governments] : — 

The  Gk)yemment  of  the  Dominion  of  Canada,  having  by  an  Order  in  Conncil,  dated  the 
3rd  day  of  Jane,  1874,  suggested  that  the  Ontario  Oovemment  should  be  moved  to  appoint  a 
Commissioner  to  meet  *'  the  Minister  of  the  Interior,  and  arrange  some  joint  system  for  the 
sale  of  lands  and  adjusting  disputed  rights  in  the  territory  claimed  by  both  Gk)vemments, 
by  the  adoption  of  a  Conventional  Boundary  on  the  West  and  North,  and  that  after  the 
final  adjustment  of  the  two  Boundaries,  titles  to  land  should  be  confirmed  by  the  Govern- 
ment, whether  of  Ontario  or  the  Dominion,  whichever  should  be  the  proper  party  to  legalize 
the  same." 

And  the  Ontario  Government  having  acted  on  the  suggestion  of  the  Privy  Council,  by 
appointing  the  Commissioner  of  Crown  Lands  of  that  Province,  to  meet  the  Minister  of  the 
Interior  and  discuss  the  proposed  arrangements,  and  the  said  parties  having  met  this  day, 
have  agreed  to  the  following  propositions  as  the  basis  of  a  memorandum  to  be  submitted  to 
their  respective  Governments : 

1.  That  the  Conventional  boundary  of  the  Province  of  Ontario  for  the  purposes  set 
forth  in  the  said  Order  in  Council  of  the  3rd  of  J  une,  instant,  shall  be  on  the  West : — ^the 
meridian  line  passing  through  the  most  easterly  point  of  Hunter's  Island,  run  south  until  it 
meets  the  Boundary  Line  between  the  United  States  and  Canada,  and  north  until  it  inters 
sects  the  fifty-first  parallel  of  latitude  ;  and  the  said  fifty-first  parallel  of  latitude  shall  be  the 
Conventional  Boundary  of  the  Province  of  Ontario  on  the  North. 

2.  That  all  patents  for  lands  in  the  disputed  territory  to  the  east  and  south  of  the  said 
Conventional  Boundaries,  until  the  true  boundaries  can  be  adjusted,  shall  be  issued  by  the 
€k>vemment  of  Ontario ;  and  all  patents  for  land  on  the  west  or  north  of  these  Conventional 
Boundaries,  shall  be  issued  by  the  Dominion  Gk)vemment. 

3.  That  when  the  true  West  and  North  boundaries  of  Ontario  have  been  definitely 
adjusted,  each  of  the  respective  Governments  shall  confirm  and  ratify  such  patents  as  may 
have  been  issued  by  the  other  for  lands  then  ascertained  not  to  be  within  the  territory  of 
the  Government  which  granted  them  ;  and  each  of  the  respective  Governments  shall  also 
account  for  the  proceeds  of  such  lands  as  the  true  boundaries,  when  determined,  may  show 
to  belong  of  right  to  the  other. 

4.  That  the  Gk)vemment  of  the  Dominion  shall  transfer  to  the  Government  of  the 
Province  of  Ontario,  all  applications  for  lands  lying  to  the  east  and  south  of  the  Conventional 
Boundaries,  and  also  all  deposits  paid  on  the  same,;  and  the  Ontario  Government  shall 
transfer  to  the  Dominion  Government  all  applications  for  lands  lying  to  the  west  or  north ' 
of  the  said  boundaries,  and  likewise  all  deposits  paid  thereon.  And  such  of  the  said  applica- 
tions as  are  bona  fide,  and  in  proper  form,  shall  be  dealt  with  finally,  according  to  the 
priority  of  the  original  filing  ;  and  where  applications  for  the  same  luids  have  been  filed 
in  the  Departments  of  both  Governments,  the  priority  shall  be  reckoned  as  if  all  had  been 
filed  in  one  and  the  same  office. 


Signed  in  duplicate  this  26th  day  of  June,  1874. 


David  Laird, 

Minitier  of  the  Interior. 

T.  B.  Pardee, 

Com.  drown  Lande, 
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Supplcmcnlatij  iPisccllancous  gorumeiifs. 


The  .irtcumBnt«  in  Lbu  ««tiiiti,  lutfolber  wiHi  tbr  Not«  on  Mafw.  pji.  13S-H0  ante,  wei 
nrciwnxl  for  the  press  after  the  rest  of  (fae  work  had  heeu  ]jrinteil  <iB,  and  od  the  V"int  of  1 
tor  dUtribution. 
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OGILBy  OaV  the  boundaries  of  CANADA,  LABRADOR,  Ac,  167 

EsTOTiLAND — Nova  Britanvia — Terra  Laboratoris — Corterkaijs. 

The  farthest  part  of  land  northward,  belt?eeii  Hudson's  Gal  f  and  HudsoD's  Stru^ 
twixt  fifty-seven  and  sixty  degrees  of  northern  latitude,  goes  generally  by  the  aune  of  '. 
laud. ...and,  according  sh  Nova  Britannia  is  placed  in  eome  charts,  ciight  very  «dl  be 
for  the  same,  thoogh  it  hnih  not  been  so  termed  by  any  author,  but  rather  Terra  Labor 
Ciirtcreiilis  and  Nova  BritaDoia  t  are  generally  received  to  bo  all  one.  Terra  Labont 
comprehended,  according  to  Peter  dii  Val,  under  Nova  Britannia,  as  the  more  i 
Province, — or,  according  to  Cluverins,  under  Canada, — lies  from  aboat  fifty-four  ta 
eeveo  degrees  of  nortbeni  latitude. 

Canada,  ob  New  Franob. 

Canada,  ae  it  is  taken  for  one  and  the  same  Province  vith  Nev  Franoe,  oontaini 
Franoe  properly  so  called.  Nova  Sootia,  Nommbega,  and  some  adjoining  lalands  -  u  & 
Dada  of  OtuTerinB,  lying  more  nortb-westerlj,  comprehends  (as  we  have  already  iotiB 
EatotUand,  Laboratoris  and  Cotorealis  ;  and,  aooording  to  the  most  modem  dlTiaiou,  it 
the  north  Terra  Corterealis,  on  the  sonth  New  England,  and  on  Uie  eut  the  Ooean,  lai 
between  forU-five  and  fifty-two  or  fifty  three  decrees  of  northern  latitoda  lie  I 
Canada  [St.  Lawrence]  rises  in  the  western  parts  of  this  Province,  which  ramain  jda 
covered,  and  in  some  places  spreads  itoelf  into  huge  lakes. 

Canada  is  by  eome  aooounted  a  general  Province  oontuning  New  Franoe,  L'Aa 
Norumbega  and  other  plaoes. 


THE  TAKING  POSSESSION  OF  HUDSON'S  BAY  AND  OP  THE  NORTHS 
LANDS  AND  SEAS,  BY  ALBANEL  AND  ST.  SIMON,  1673.  J 

Father  Charles  Albanel,  Jesuit,  missionary  employed  in  the  instruction  of  Aill 
NaUons  and  Montagnois,  and  Paul  Denis  de  St.  Simon,  Commissary,  and  deputed  bjMM 
Intendant  of  Canada,  to  take  possession  in  the  King's  name,  of  the  countries,  land^Ujf 
rivers,  which  lie  between  the  banks  of  the  River  St.  Lawrence  as  far  as  the  sboiwofllin 
of  the  Fretnm  D.ivi»,  including  Hudson's  Bay,  and  adjacent  lands  and  aeas,  bei^  ^ 

*  Extracts  from  "  Amfrica,  heina  an  accurate  descriptioti  of  the 'New  Wodd — witiimuaaBla^ 
by  Jobn  Ogilby,  Esquire,  London,  1671."    pp.  127-9.  139. 

t  The  names— NouvbUb  BretsiKne,  Nova  Britannia,  New  Brittanj,  Naw  Britun-  ^... 
part  of  Labrador,  would  seem  to  have  originated  with  the  Breton  navigaton  or  fiabenMa,  • 
early  p;nod,  frequented  that  coast. 

JN,  Y.  Hist.  Col„YoLljL.,p.l^ 
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kaoato,  Nagasit,  places  where  the  Indians  meet  to  trade,  and  at  the  River  N6miskau,  which 
rises  in  Lake  N^miskau,  the  residence  of  Captain  Kiaskou,  Chief  of  all  the  Indians  inhabiting 
the  North  Sea  and  Hudson's  Bay,  and  on  the  Ninth  of  July,  1672,  planted  the  cross,  with  the 
captain's  consent,  and  in  His  Majesty's  name  set  up  the  arms  of  France,  on  the  said  Lake 
N^miskau,  at  the  mouth  of  the  river  of  the  same  name.'*' 

On  the  19th  of  the  same  month,  being  at  the  River  Minahigouska^,  Sossibahourat,  Cap- 
tain of  the  Mistasirenois,  having  consented,  they  did  set  up  in  like  manner  the  said  arms, 
after  having  turned  up  a  sod  of  earth,  pulled  up  some  grass,  planted  some  shrubs,  and  per- 
formed other  necessary  ceremonies.  They  made  known  to  the  Indian  Nations,  in  their  language, 
that  they  subjected  them  to  the  French  nation,  and  that  they  should  acknowledge  in  fxiture 
King  Louis  XIV.,  for  their  Monarch  and  Sovereign  Lord. 

In  witness  whereof,  the  said  minute  was  signed  by  Father  Albanel,  Sieur  de  St.  Simon, 
and  by  Sebastian  Provero ;  and  the  chiefs  of  each  Indian  nation,  to  the  number  of  eleven, 
made  their  hierogyphical  marks. 

TRAITE  DE  TAD0US8AC,  1672. 
Dbspatob  from  Comts  ds  Fbontsnao,  2d  9bbe.,  1672.t 

The  Company'b  Commissary  demanding  this  year  a  passport,  to  winter  four  men  at  Lake 
Si  John,  on  the  pretext  of  the  Tadoussac  trade,  urged  me  strongly  to  insert  in  it  a  prohibi- 
tion to  all  those  who  would  trade  on  Lake  St  John. 

He  pretended  that  the  Limits  of  (Traite  de)  Tadqnssac^  extended  as  far  as  that,  and  even 
to  Hudson^s  Bay,  which  would  be  giving  him  an  extent  of  five  or  six  hundred  leagues,  and 
preventing  the  inhabitants  of  that  colony  going  to  the  places  the  Company  have  never  meant 
to  reserve.  In  the  meantime,  in  order  not  to  make  a  noise,  M'.  Talon  thought  proper  that 
I  should  grant  it  to  him,  with  a  clause  that  it  would  be  only  for  this  year,  on  condition  that 
it  would  not  serve  as  a  precedent  for  the  future  so  as  to  confer  any  title  to  the  places. 

[This  passport,  granted  by  M.  de  Frontenac  at  Quebec,  bears  date  the  twenty-second  of 
September,  1672,  for  Father  Crespin,  Jesuit,  and  for  Sieurs  Montague,  Maquard,  Dautray, 
and  Pelletier,  sent  by  the  West  India  Company  to  trade  with  the  Indians,  and  to  winter  at 
Lake  St.  John,  called  Peakoiiagamy,  about  70  leagues  above  Tadoussac.] 


ANSWER  OF  THE  HUDSON'S  BAY  COMPANY, §  1699,  TO  THE  FRENCH  PA 
PER  INTITULED,  "  A  MEMORIAL  FOR  JUSTIFYING  THE  PRETENTIONS 
OF  FRANCE  TO  FORT  BOURBON. '* 

(Copy  obtained  by  the  Ontario  Groyemment  from  the  Public  Records  Office,  London.) 

Since  the  French  desire  a  more  express  answer  to  their  First  Paper,  wherein  they 
demand  to  be  maintained  in  the  possession  of  Fort  Bourbon  (which  they  acknowledge  the 
English  called  Port  Nelson),  upon  this  ground  of  their  having  made  the  first  discovery 
and  the  first  settlements,  and  being  dispossessed  thereof  by  the  English  in  a  time  of  peace, 
saving  the  right  which  the  Hudson's  Bay  Company  claims  under  the  Imperial  Crown  of 
England,  both  to  this  particular  place  of  Port  Nelson,  and  all  the  rest  of  the  Bay  within 
Hudson  Straits  by  the  Law  of  Nations, — we  deny  the  French  to  be  the  first  discoverers  of 
that  place,  or  to  have  made  the  first  settlements  there,  and  are  ready  to  prove  the  contrary 
on  the  English  side.  And  the  French,  in  this  paper  bringing  their  pretended  right  of 
discovery  and  settlements  no  higher  than  the  year  1682,  and  their  being  dispossessed  in 
1684,  we  shall  briefly  show  what  sort  of  possession  that  was,  and  how  those  two  actions 
were  conducted. 

*  N^miflkau — Rupert  R. 
t  N.  Y.  Hist  Cot,  VoL  ix.,  p.  791. 
±  See  pp.  203  et  seq,  emU. 

I  Endorsed—"  Answer  left  with  Mr.  Seer.  Vernon  [Secretary  of  Stat»\,lT^  k?pe\^S^f^:^    '\?w«kTs«HMseyaftL 
to  which  this  is  a  reply  we  have  not  been  able  to  find.    See  sAbo  a  tnx\3h!et  -^v^  otl>2&:a  VQ^\v^»^^'^^l^  ~-^^ 


STATEMENT  OF  THB  HUDSON'S  BAY   COMPANY, 


^ 

Dt  for  Um  I 
d  married 


Mr.  Radisson,  mendoned  in  the  Freach  paper  to  have  made  this  Bettlement  for  tb* 
French  at  Port  Neleon  in  l(i82,  was  manj  yeares  before  in  England,  eettled  and  married 
an  English  wife,  Sir  John  Kerk's  daughter,  was  in  ihe  interest  and  service  of  the  English, 
upon  private  adventures,  before  as  well  as  after  the  incorporation  of  the  Hudson  Baj 
Company.  In  1667,  when  Prince  Rupert  and  other  nobles  sett  out  two  shipps,  Radisson 
vent  in  the  Bagk,  Captiun  Stanard,  commander,  and  in  that  voyage  the  name  of  Rupert's 
River  was  given.  Againe  [in]  166S,  and  againe  in  1669 :  in  this  voyage  RadissoD  direcUd 
his  oDurse  to  Port  Nelson  and  cast  anchore  before  it.  went  on  sboar  with  one  Baley  ' 
(dessigned  Govemour  for  the  English*),  fixed  the  King  of  England's  arms  there,  and  left 
some  goods  there  for  trading.t  In  16T1,  three  ships  were  sett  out  from  Loudon  by  the 
Hudson  Bay  Company,  then  incoqwrated,  and  Mr.  Radisson  in  one  of  them,  in  the  Com- 
pany's service,  settled  Moose  River,  went  to  Port  Nelson, left  some  goodsf  there,  and  wiut^twl 
at  Rupert's  River.  In  1673,  upon  some  difference  with  the  Hudson  Bay  Company,  Ui. 
Radiseon  returned  into  France,  and  is  there  persuaded  to  go  to  Canada  againe  ;  there  he 
foitoed  several  dessigns  of  going  on  some  French  private  expeditions  into  Hudson  Bay, 
which  the  Governour,  Mons'.  Front«nac,  would  by  no  means  permit,  J  as  declaring  it  would 
break  the  union  between  the  two  Kings.  But  at  la&t,  the  said  Radisson  was  secretly  sett  out 
with  two  ships  by  one  La  Clianey,  and  other  private  persons,  without  the  Govemonr'* 
knowledge,  without  any  orders  from  any  powers  ;  and  in  August  1683,  arrived  at  a  river 
to  them  unknowne,  but  being  in  the  latitude  of  Port  Nelson,  resolved  to  go  in,' found  an 
English  ship,  whose  company  were  building  an  house  ;  saw  another  ship  coming  in,  belong-. 
ing  to  the  Hudson  Bay  Company  of  London,  which  had  brought  a  governour  to  settle  a 
factorie  in  that  Port.§  Radisson,  and  the  French  with  him,  tooke  the  English  ship,  tba 
Company's  governour  and  men,  and  carried  them  te  Canada,  where  he  found  Mons^  La 
Barre  governour  in  the  roome  of  Mons'  Frontenac,  who  ordered  the  said  Radisson  fori- 
with  to  release  the  said  English  ship,]]  and  ordered  La  Gbauey  [Chesnaye],  the  merchant 
who  had  sett  out  the  said  Radisson  upon  the  said  expedition,  to  give  satisfaction  to  til* 
English  for  some  goods  disposed  of  by  Rjidisson.^  but  was  never  performed. 

Tliis    WHM    the  cx|.edilii>[i  in    1682,  ami  thi^  Hrst  time*"  that  over  French  men  or 

*  Bally  WH  gavemot  of,  and  raided  at,  Fort  Ruport.    See  pp.  280-2  anit. 

t  Wti«m~iit  whoaechMge— howaaonredkiidpRitacted,  whrn  then  wMMyetnofoitaim*! 

5  No  Svidenoe  of  sncb  kction  of  Fronteaac  c«n  b«  found.    See  pp.  104-6  ante. 
Wlisra  than  was  the  prevIoQi  Enzliih  faotorj  T    We  have  been  able  to  diioover  non«.    Tlie  antiM*  rf 
this  metnoiul  Mwnu  also  to  forget  the  ntct  that  RadiMon  and  I>esgro«dlliera  havlDg:  noaiTad  pardon  turn 
the  FretMh  King,  and  returned  to  Canada,  went  to  Hudson'sBay  in  the  same  year,  1676,  and  erected  a  txat 
at  Port  Netum,  In  the  French  fntereat    See  p.  109  anlt. 

II  Ilia  French  Qoverament  aevercly  raproved  La  Barre  for  hu  conduct  herein.    (Bee  8«lgnelay*a  lattar 
to  hhn,  p.  107  ante.) 

T  No  proof  hereot 

**  Aa  to  this,  there  was,  firstly,  no  actnal  neceasity  for  the  Fnnch  I 

the  abaenoeof  the  English,  during  the  period  1631-67,  they  had  oumpleb. 

land  channehi :  and,  aeoondly,  aa  a  matter  of  fact,  they  had  aent  ahipe  to  the  Bay  ai  early  aa  16Btf,  on  iriijdt 
owarion  Boiudon  toM  fonnd  poaeaion  of  the  Bay,  and  partlcnilariy  of  Port  NebMk  and  the  avrinnnding  ooaat 
Thtn  |iiwiniMilnii  was  renewed  and  a  fortbnilt  thwe  I^uie  Fienoh  In  1676,  aa  above  menttoDwL  ''  -■  ■- 
acknowledged,  after  a  oarefnl  pemaal  of  the  authentic  documenta,  Uiat  the  Freatdi  had  fnll  jp' 
that  Bay  and  of  the  country  between  it  and  the  Height  of  I«nd,  aa  far  aawaa  neceaaary  to  m 
apriori^ofUtle;  that  ia,  nobody  was  there  to  dispute  their  claim  to  it ;  they  liad  always  clMmeaiiMparvoi 
Canada,  or  New  France :  and  thetr  real  piwseasion  was  none  the  weaker  became  the  poala  and  forts  ereetid 
by  them  were  at  the  Height  of  Iiand  ;  tor  thither,  and  oftentimea  even  as  far  aa  Montreal,  Quebae,  or 
Tadouaaac,  did  the  Northern  Indiana  come  to  diapoae  of  their  valuable  furs,  Mid  realise  in  trade  the  piiea 
for  which  they  were  bartered.  It  was  only  when  treapaBeeiB  interfered  with  their  tutit  or  their  IJUIcUd 
poBMuions,  that  tbe  French  found  it  neoeesary  to  defend  tbem.  Thns,  when  the  En^iah,  erected  peiii 
or  traded  with  the  nativea  at  tlis  foot  of  the  Bay,  they  were  immediately  looked  l^en  wd  treated  ■• 
beapMiers  by  tbe  French,  who  moved  the  Indians  to  attack  them,  and  to  divert  to  Canada  any  trade  itbkt 
tnjght  be  influenced  in  the  diiectioD  of  the  strangers.  Meantime  the  Freach,  not  being  as  y«t  attMlg 
enough  to  drive  the  intmdere  from  the  aborea  of  the  Bay,  pushed  their  own  poeta  nearer  to  tlMse  ot  Iha 
enemy,  ao  as  not  only  thus  to  aid  their  allies,  the  Indians,  but  also  divert  the  tnde  from  tin  English  poala 
It  would  appear  also,  that  whilst  txith  the  English  and  French  msde  several  vieits  to  Port  N«Ison  ptMt  ta 
168Z— tbe  vblte  of  the  IVench  appeario^  to  have  been  with  a  view  to  establishing  colonisation  and  bade, 
as  simve  mentioned,  whilst  the  early  vieits  of  the  English  wen)  directed  to  the  fiodins  a  north-waat  paawga 
— yat  the  French  ha<!  uot  attempted  to  build  s  post  or  fort  st  Fort  Nelson  till  1676,  as  aforemid,  nor  tlia 
English  till  1682,  in  which  year  the  Freoch  aliw  re-establish^  their  first  post,  and  destroyed  the  Bn^A 
one,  ss  elsewhere  mentioned.  The  French  olaim  for  themselves  priority,  and  that  they  were  entitled  aocord- 
Ingly  to  the  sole  possession,  and  to  drive  out — as  they  actually  did — the  English.  (Bee  memoir  ~'*Tf-r  to 
Budson's  Bay,  p.  106  anti.j  From  this  time  forward,  with  short  intermissions,  this  peat  wa«  in  poaaaaSoa 
of  the  French,  611  they  delivered  it  up.  In  1714,  under  the  Treaty  of  Ubei^t.  (See  also  note  to  mu  No. 
J,  See.  mi.) 
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French  vessell  sailed  into  Hudson  Bay,  conducted  thus  by  Badisson  in  a  piraticall  man- 
ner, without  any  publick  authority,  by  the  experience  he  had  leamt  in  the  voyages  for 
the  Hudson  Bay  Company,  and  this  was  y^  man  who  then  dessigned  to  have  given  the 
Dame  of  Fort  Bourbon  to  the  place  now  in  question,  which  had  been  denominated  by  the 
English  (and  so  found  in  all  mapps)  by  the  name  of  Port  Nelson,  above  70  years  before, 
%nd  upon  such  rights  of  discovery  and  possession,  and  of  this  date,  is  the  title  of  the  French 
fc^nded  to  this  place  of  Port  Nelson. 

The  manner  how  they  were  dispossessed  of  this  unjust  acquisition  two  years  after,  in 
1684,  as  they  complain  in  their  paper,  was  as  followeth,  and  right  was  done  to  the  English 
by  the  same  hand  of  Radisson  whp  did  us  the  wrong. 

Complaint  being  immediately  made  hj  the  Hudson  Bay  Company,  RadissoQ,  as  soon 
is  he  returned  into  France,  in  1683,  found  the  effecti  of  it  by  the  many  memorials  given  in 
against  him  at  the  French  Court  by  the  several  public  ministers  of  the  King  of  England  from 
time  to  time.  The  action  was  disowned  by  his  most  Christian  Majesty,  and  satisfaction  pro- 
missed,  which  was  directed  by  a  great  minister  in  France  in  this  manner,  vis. :  That  Radisson 
should  goe  for  London,  where  he  should  ship  himself  on  board  the  Company's  ships  to  goe  to 
Port  Nelson  and  withdraw  the  French  whom  he  had  left  there,  restore  the  effects  to  the  Eng- 
lish, and  the  Court  of  France  nor  Canada  should  ever  pretend  any  riglit  to  the  Bay  of  Hud- 
ion.*  Acoordiogly,  Radisson  came  to  London,  presented  himself  to  King  Charles  and  the 
Duke  of  York,  then  Oovemor  of  the  Hudson  Bay  Company  ;  by  their  recommendation  is 
reconciled  to  the  Company  and  goes  with  only  two  ships  in  the  Company's  service,  whereof 
Captain  Bond  and  Captain  Outlaw  were  Commanders,  arrived  at  Port  Nelson,  where  the  Sieur 
Chavert,t  whom  Mr.  Radisson  had  left,  and  the  rest  of  the  men  came  over  to  him  and  com- 
plied with  the  justice  to  be  done  to  the  English  (who  afterwards  took  service  in  the  Hudson 
Bay  Company),  and  brought  into  England  and  restored  to  the  Company  about  12,0t)0  beaver 
skins  and  other  fiirs  (short  of  sixty  thousand  beavers  as  the  FreDon  suggest  in  their  paper), 
the  greatest  par^^  of  which  were  traded  with  English  goods  taken  from  them  in  the  expedition 
before. 

And  this,  we  conceive,  is  a  full  answer  to  the  French  paper,  whereby  they  pretend  a  right 
to  this  place  of  Port  Nelson,  as  it  is  a  true  account  of  the  matter-of-fact  which  we  are  ^ady 
to  justifie  and  prove,  and  we  demand  to  be  restored  to  the  ancient  and  undoubted  right  of 
the  Imperial  Crowne  of  England  and  our  own,  derivatiye  from  thence;  and  whereas  they  talk  of 
injuries  and  dispossessiog  in  a  time  of  peace,  who  were  the  first  aggressors  and  b^un  a  pri- 
7Ai»  and  piraticall  war  is  plaine  by  this  narrative,  and  was  the  continual  subject  of  our  com- 
plaints which  his  Majesty  was  pleased  to  take  notice  of  when  he  declared  the  warr  against 
France.^ 


FRENCH   ANSWER  TO  THE   MEMORIAL   PRESENTED  BY  THE  COMMIS- 
SARIES OF  THE  KING  OF  ENGLAND  THE  ^\  OF  MARCH  169|.§ 

(Ck>py  obtained  by  the  Ontario  Gloyermnent  from  the  Public  Reoordi  Office,  London.) 

It  will  appear  by  the  contents  of  this  Memorial  that  the  French  made  the  first  dis- 
covery of  the  Bay  to  the  North  of  Canada,  that  they  made  the  first  settlements  to  main- 
^in  their  trade  there,  and  that  the  trouble  hath  happened  only  from  the  English. 


*  Of  the  statement  that  the  French  sanctioned  or  gave  countenance  to  any  such  action,  no  oonfirmation  can 
>e  found.  The  English  and  French  archives  (which  have  been  searched)  reveal  no  proof  of  it ;  all  the  known 
acts,  and  all  the  evidence  we  have,  are  against  it.  Oldmixon,  who  wrote  in  the  Ck>mpany's  interest,  and 
Tom  information  derived  from  them,  ^ves  a  very  different  version  of  it,  (p.  2S3  ante^  line  25  et  seq.)  and 
lie  French  documents,  dated  1683-4,  given  at  pp.  106-8  anUj  clearly  prove  that  France  was  opposed  to  any 
.udr  concession.  The  whole  affair  was,  evidently,  concocted  by  Radisson— who  had  been  again  obliged 
;9  ^^Canada — to  serve  the  Hudson's  Bay  Company. 

t  Chouart,  nephew  of  Radisson. 

;  And  y^  the  French  were  confirmed  by  the  Treaty  of  Ryswick,  in  possession  of  the  places  they  had 
;aken  from  the  Enfi^lish  during  that  peace,  thus  justifjonff  the  action  of  the  French  in  treating  the  English 
>roceedings  in  Hudson's  Bay  as  encroachments  on  French  rii^ts. 

§  Endorsed  :— "  Translation  of  the  French  answar  to  the  Company's  Ded»  of  R*  ,  rec*d  from  Mr.  Seer. 
Vernon  ye  3nl  May,  1699." 
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We  shall  not  irnist  to  dispute  about  the  voyages  mentioned  in  the  Memorial,  from 
1497  to  the  jear  1631,  but  shall  onlj  say  in  general,  that  it  is  not  seen  in  any  relatkm 
about  the  foreign  colonies  that  the  English  knew  the  Northern  countries  from  the  yev 
1497.  On  the  contrary,  it  is  observed  that  the  Normans  and  Basques  went,  at  that 
time,  on  fishing  voyages  to  Newfoundland,  to  the  Gulph  of  St  Lawrence,  the  Coast  of 
Labrador  and  to  the  North  of  the  Island  of  Newfoundland  and  of  this  an  infinite  number 
of  voyages  might  be  quotted.  It  is  certaine  that  if  any  English  or  Danish  navigators;  or 
those  of  other  nations  did  make  any  voyages  theither,  it  was  only  to  seek  a  passage  into 
the  South  Sea,  and  it  cannot  be  proved  that  any  of  the  said  navigators  did  ever  make  anj 
settlements  nor  trade  in  the  Bay  of  the  North  of  Canada  nor  ever  knew  the  plaoa 
mentioned  in  the  old  Charts  or  Mapps  of  which  they  now  pretend  to  make  ose,  for  thit 
those  Charts  were  not  made  till  within  these  30  or  40  years,  that  is  to  say,  since  the 
English  were  introduced  into  the  said  Bay. 

It  cannot  be  denyed  but  that  for  establishing  the  right  upon  the  possession  of  a 
country  is  not  sufficient  to  have  discovered  the  same,  and  to  have  lived  there  some  time, 
but  there  must  be  an  ancient  possession  and  a  continued  habitation,  or  at  least  a  Trade 
maintained,  to  enable  the  parties  to  claime  or  contest  the  property,  which  the  En^iah 
cannot  maintaine  as  to  the  JBay  to  the  North  of  Canada.  There  was  an  interruptioa 
even  of  their  possession  from  the  yeare  1631  to  1667.*  The  troubles  and  cevill  warn 
which  they  alleage  as  a  pretence  of  this  interruption,  did  not  begin  till  towards  the  year 
1640,  and  during  those  troubles  they  maintained  their  other  colonies  and  did  also  aag- 
ment  the  trade  and  extent  thereof 

If  the  French,  according  to  the  example  of  the  English,  would  insist  on  or  make  use 
(^  the  several  voyages  which  they  have  made  at  several  times,  and  of  the  posseesiona  by  then 
taken  of  countries  where  they  have  been,  [they]  might  rightfully  at  this  day  claime  Carolina,  (or 
that  they  have  had  Forts  there  ever  since  the  time  of  Francis  the  First,  Henry  the  Secood, 
and  Charles  the  Ninth  ;  and  also  of  all  New  England  and  the  New  Netherlands ;  it  being 
evident  that  they  have  had  Commanders  and  Settlements  there  from  1604  to  1610,  and  that 
the  English,  who  at  that  time  possessed  Virginia,  only  b^an  to  settle  on  those  coasts  bat 
about  the  year  1626. 

The  several  authors  who  write  of  Canada  or  New  France,  give  it  no  bounds  to  ibe 
northward  ;  and  by  the  Letters  of  C'Orporation  or  grants  at  sevcrall  times  granted  by  the 
King  of  France,  to  the  Companies  established  in  Now  France,  and  particularly  in  the  yeiw 
1628,  all  the  Northern  Bay  [Baie  du  Nord]  was  comprehended  in  the  limitts  therein  seiX 
downe  and  discribed.t  If  the  English  had  had  any  knowledge  of  the  said  Bay,  or  any  preten- 
tions thereunto,  they  would  not  have  failed  to  make  a  reservation  thereof,  and  cause  parti- 
cular  mention  to  be  made  of  the  same  in  the  Treaty  in  1632  for  restoreing  to  the  French  the 
New  France  which  they  had  possessed  diireing  the  warr. 

It  is  true  that  at  that  time  and  a  long  time  afterwards,  the  French  had  no  Forts  on  the 
coast  of  the  said  Bay.  For  that  they  being  masters  of  the  countrey  within-land  the 
Savages,  with  whome  they  kept  a  continual  trade,  br"^  their  skins,  by  Lakes  and 
Rivers.  The  communication  from  Tadouza  to  the  Bottom  of  the  Bay,  hath  allways  been 
easey  by  the  River  of  Saguenay  ;  they  goe  thither  also  by  the  other  Rivers  and  Lakes"*"  on  the 
other  side  of  Montreal ;  and  those  places  are  not  above  120  leagues  distance  on  that  side. 
There  are  also  Rivers  that  lead  into  the  Lakes  of  the  Hurrones  and  into  the  Upper  Lake 
[Superior],  on  the  upper  part  whereof  §  the  French  have  allways  had  settlements  for  carriog 
on  the  trade  of  skins  with  the  natives  who  are  to  the  westward  of  the  Northern  i>aj. 
Several  acts  about  taking  possession  might  be  produced,  to  prove  that  all  the  savages  ac- 
knowledged the  Sovereignty  of  the  King  before  the  English  ever  thought  of  going  thither, 
and  there  needs  no  more  to  be  convinced  of  the  truth  of  these  facts  than  only  to  examine  the 
scituation  of  the  countrie,  as  also,  of  the  reasons  which  the  French  had  not  to  have  any  Forb 
along  the  coast. 


*  In  1632,  b^  the  Treaty  of  St  CJermain-en-Laye  England  restored  to  France  the  whole  of  Canada  >^ 
New  France,  including  of  course,  **  La  Baie  du  Nord  du  Canada."  Oldmixon  admits  that  nothinir  was  d'jne 
by  the  Knglish  during  the  period  miU)7.     (See  i)p.  279-80.) 

t  See  note  to  map  No.  1  in  Sec.  VIII.  ante. 
"IBy  the  Rivers  Ottawa  and  Monsippi,  and  Lakes  Temiscamingue,  Abitibis,  &c. 

§  That  is  at  Nepigon,  Michipicoten,  Kanianbtiquia,  and  the  jwsts  subject  to  these,  beyond  the  height  d 
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The  Committee  desires  to  call  attention  to  the  3rd  claase  ol  the  Act  of  the  Imperial 
Parliament,  passed  29th  June,  1871,  chap.  28,  which  is  in  these  words  : — *' The  Parlia- 
ment of  Canada  may  from  time  to  time,  with  the  consent  of  the  Legislature  of  any  Pro- 
vince of  the  said  Dominion,  increase,  diminish,  or  otherwise  alter  the  limits  of  such 
Province,  upon  such  terms  and  conditions  as  may  be  agreed  to  by  the  said  Legislature, 
and  may,  with  the  like  consent,  make  provision  respecting  the  effect  and  operation  of  any 
snch  increase  or  diminution  or  alteration  of  territory  in  relation  to  any  Province  affected 
thereby." 

It  appears  to  the  Committee  that  under  the  operation  of  this  clause,  it  is  quite  pos- 
sible to  arrive  at  a  conventional  settlement  of  the  question  by  the  joint  action  of  the 
Executive  and  Legislative  authorities  of  the  Dominion  and  of  the  Province. 

With  reference  to  the  emergency  arising  out  of  the  expected  immigration  during  this 
spring  and  summer,  it  appears  to  the  Committee  that  a  short  Act  of  the  Parliament  of 
Canada,  providing  that  the  boundaries  of  the  Province  of  Ontario  should,  for  the  purposes 
of  criminal  jurisdiction  and  so  far  as  the  Parliament  of  Canada  can  provide,  be  decreed, 
pending  the  settlement  of  the  question,  to  extend  as  far  as  the  limits  which  are  specified 
in  the  memorandum  transmitted  to  the  Government  of  Canada  b^  this  Government, 
would,  though  open  to  some  objection,  afford  the  best  pract?cable  solution  of  that  difficulty. 

With  reference  to  the  proposed  subirlssion  to  the  Judicial  Committee  of  the  Privy 
Council,  this  Committee  begs  to  observe  that  the  solution  of  the  boundary  question  depends 
upon  numerous  facts,  the  evidence  as  to  many  of  which  is  procurable  only  in  America,  and 
the  collection  of  which  would  involve  the  expenditure  of  much  time ;  and  upon  the  whole, 
the  Committee  is  of  opinion  that  the  more  satisfactory  way  of  settling  the  question,  should 
the  Government  of  Canada  still  decline  to  negotiate  for  a  conventional  boundary,  would 
be  by  a  reference  to  a  Commission  sitting  on  this  side  of  the  Atlantic,  and  the  Committee 
recommends  that  without  for  the  present  dealing  definitely  with  the  proposal  of  the 
Government  of  Canada  for  a  reference  to  the  Judicial  Committee,  this  counter-suggestion 
should  be  made  to  that  Government. 

The  Committee  of  Council  entertains  a  strong  conviction  that  it  is  the  duty  of  the 
Government  of  Ontario  to  retain  in  the  meantime  the  control  of  the  lands  within  the 
boundaries  claimed  by  it,  but  as  it  is  anx?ous  that  the  policy  of  the  Government  with 
reference  to  the  disposition  of  these  lands  should,  so  far  as  practicable^  conform  to  the 
views  of  the  Government  of  Canada,  the  Committee  agrees  that  an  effort  should  be  made 
to  avoid  the  possible  difficulties  aris'ng  from  the  claims  put  forward  by  that  Grovemment, 
and  with  this  view  the  Committee  recommends  that  the  Honourable  R  W.  Scott  should 
be  requested  to  confer  with  the  Honourable  J.  C.  Aikens,  as  proposed  by  the  despatch  of 
the  16th  May. 

Certified. 

J.  G.  Scott, 

Clerk  Executive  CouneU,  Ontario. 


Department  ok  Pubuo  Works, 

Ottawa,  24th  April,  1872. 

Sir, — I  am  directed  to  transmit  herewith  an  account  against  the  Province  of  Ontario, 
for  maintenance  of  police  force  at  Thunder  Bay,  and  cash  advances,  &c.,  for  Court  House 
at  Prince  Arthur's  Landing,  amounting  to  (4,035  74,  and  to  request  that  application  may 
be  made  to  the  Government  of  that  Province  for  an  early  settlement  of  the  same. 

I  have  the  honour  to  be,  Sir, 

Your  most  obedient  servant^ 

F.  Braun, 

Honourable  the  Secretary  of  State  for  the  Provinces. 
Ottawa. 

2S 
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of  the  said  Bay,  in  which  Trade  they  have  ngt  been  troubled  but  only  rince  the 
were  intrmliiced  by  two  deaert«T9,  Bubjects  of  the  Kiug, 

The  &aid  French  do  demand,  uot  only  to  he  maintained  in  the  posaesaioD  of  Ffflt 
Bourbon,  but  also  [that]  all  ihH  bi.ttomp  uf  the  Bay  <>i'  the  North  of  Canada  may  ti 
restored  to  them. 

REPLY  OF  THE  HUDSON  HAY  COMPANY  TO  Y"  ANSWER  OF  THE  FEENCH 
COMMISSARIES  TO  THE  MEMORIAL  OR  DKOUCTION  OF  THE  RIGBT 
AND  TITLE  OF  THE  CROWNE  OF  ENGLAND  TO  HUDSON  BAY,  *C, 
JUNE,  1699.  » 

(Capy  mxavtd  bj  the  GovBrninent  of  OaUrio  from  the  Public  Kecarda  Office,  London.  I 

Allho'  the  aaid  French  papers  have  given  noe  Bubatantiall  aoawar  to  the   Memoriil 
or  Deduction  of  the  Right  and  Title  of  the  Crowue  of  Euglao'i  to  Hudaoo  Bay,  and  tiui 
we  are  ready  to  maintaine  in  fact  and  in  right  all  that  is  asserted  in  the  said  HeuoriAl,    j 
y«tt  we  thinlc  it  convenient  to  give  a  full  rtply  to  some  things  untruely  grounded,  am! 
othera  improperly  inferred,  by  the  French  in  their  eaid  pretended  answar. 

It  is  like  a  wiUfull  abutting  their  eyee  against  tlie  light  to  allead^  that  the  English 
linew  not  the  northern  countries  from  the  yeare  1497.  We  appeale  to  all  faithfiill  RoU- 
tione  of  forreigne  colonies,  to  all  autbautick  mapps,  ancient  and  modeme,  and  to  all  historia 
and  books  of  coamogmphy,  and  we  are  ready  to  make  out  the  eeverall  discoveries  aad 
rightful)  possessioas  made  for  the  Crowne  of  England,  as  they  ore  exhibited,  in  otii 
Memorial  or  Deduction  of  our  Title,  and  we  could  goe  higher,  if  it  were  material,  anJ 
shew  thai  the  Brittwns.  many  hundred  yeara  before  the  Union  of  England  and  Wales, 
made  voyages  to  those  Northern  countries,  which  is  sufficient  to  confute  the  assertation 
of  the  French  that  those  countries  were  unknown  to  the  English.  But  it  will  suffice  thil 
we  maintaine  our  discoveries,  our  severall  voyages,  our  taking  possession  in  the  right  of 
the  Orowne  of  England,  our  English  denominations  of  the  places,  which  they  justly  retiiiK 
to  this  day,  our  trading  with  tne  savage  nations,  and  our  actual  settlements  in  tnAi, 
habitations,  forts  and  factories,  before  ever  the  French  pretend'd  to  an  emulation  oi 
knowledge  of  the  place  as  we  have  laid  it  down  in  our  said  Title. 

It  is  not  denyed  but  that  some  of  those  ancient  voyages  we  have  mentioned  might  be 
made  in  search  of  a  passage  into  the  South  Sea,  but  that  doth  not  hinder  but  that  a  dat- 
covery  might  be  made  of  a  countrey,  seas  or  bayos,  whilest  they  are  in  that  parsuite  k  i 
proper  discovery ;  and  the  possession  taken  of  such  places,  in  the  name  of  the  king  at 
prince  of  such  navigators,  is  a  rightfull  possession  of  the  whole  tract  and  territory  belong- 
ing to  such  place  against  any  other  prince  or  person  whatsoever.  But  we  will  maintains 
all  the  marks  of  our  rightfull  possession  in  bebalf  of  the  Crowne  of  England,  none  of 
which  the  French  can  pretend  to  but  with  the  same  confidence  as  they  may  lay  claim  to  all 
England,  which  would  be  dangerous  to  them  since  all  the  world  knows  with  what  jostei 
ri^ht  we  might  invert  that  claim  upon  France. 

It  may  be  observed  with  what  caution  the  French,  in  this  paper,  doe  induatenonslf 
avoid  the  nameing  or  owning  of  the  name  of  Hudson  Bay  but  all  along  call  it  the  Bay  u 
the  North  of  Canada  which  signifies  nothing  but  to  show  how  ill  founded  their  pretences 
is  to  it  and  that  the  very  name  (which  yett  they  cannot  deny)  betrays  the  emptiness  of 
their  Title  ;  and  yet  in  al!  former  Memorials,  in  1657  and  in  divers  since,  they  bsre 
owned  the  name  of  Hudson  Bay  and  we  are  not  beholden  to  them  whether  they  will  c»ll 
it  so  or  noe,  nor  doth  it  avail  them  any  more  than  their  late  giving  the  name  of  Fon 
Bonrbon  in  their  St.  Thereia  River  to  our  York  Fort  in  Port  Nelson,  and  to  shew  bow  liltb 
knowledge  tiiey  have  had  of  the  place,  and  the  man  whose  name  the  stud  Bay  bears  to  diii 
day,  they  hare  affirmed  in  a  late  memorial  that  the  said  Hadson,  passing  in  1666  towaidi 
the  North,  to  search  for  a  passage  into  the  South  Sea,  diacovered  the  same  withovt 
entering  into  it  and  called  it  by  his  name,  which  contains  two  notorious  errora  or  foUutiN 
in  it,  fint  because  Hudson's  voyage  was  55  years  before  the  time  alleadged,  and  aeoondlf, 
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because  he  entered  intoithe  Bay,  gave  it  his  name  and  many  other  English  names  to  other 
places,  wintered  there,  but  perished  himself  in  the  voyage.*  With  equal  ignorance  they 
alleadge  in  their  said  Memorial,  that  in  their  said  expedition,  in  1682,  they  meetine  an 
£nglish  barke  from  Boston,  in  New  England,  in  the  place,  there  happened  to  be  one  Ndson 
in  the  said  barke,  who  upon  his  arrival  called  the  mouth  of  that  River  Port  Nelson,  which 
was  called  so  70  years  before  by  Sr.  Thomas  Button  from  one  Nelson  his  pilott,  whom  he 
buried  there  as  we  have  sett  forth,  in  our  Title,  but  these  are  sufficient  to  show  the  skill  and 
reading  of  the  French  in  those  places  as  well  as  their  right. 

The  interruption  we  mention  of  prosecuting  those  voyages,  and  the  formal  settling  of  a 
trade,  by  all  prudent  and  rationall  men  may  well  be  imputed  to  the  troubles  arising  and  con- 
tinuing in  England,  not  well  quietted  till  the  restoration  of  King  Charles  the  Second,  and  then 
resumed  and  found  most  convenient  to  be  managed  by  a  joynt  stock  as  they  were  forwards 
incorporated.  But  we  ask  the  French  whether  during  those  troubles  here  or  afterwards, 
untill  the  year  1682,  they  ever  took  the  least  notice  of  Hudson  Bay,  or  visited  any  part  of  it, 
by  sea  or  land,  but  then  it  was  that  their  envy  b^an  to  rise  against  a  trade  which  we  had 
brought  to  yield  50,000  beavers  a  yeare,  which  never  produced  one  skin  before,  nor  ever 
had  navigation  in  the  Bay  but  by  the  English.f  And  we  are  ready  to  prove  that  some  pri- 
vate Frenchmen  designing  secret  expeditions  to  envade  our  places  they  were  forbid  by  the 
Governor  of  Canada,  and  charged  by  such  an  invasion  not  to  disturb  the  good  correspon- 
dence between  the  two  Crownes  for  that  the  place  belonged  to  the  E)Dglish,;t  ^^^»  though  they 
did  afterwards  do  it  in  a  secrett  and  piraticale  way,  expressly  against  orders  in  the^  yeare  1682, 
under  the  conduct  of  B^idisson,  yet  that  and  twenty  invasions  more,  and  wrongs  scared  since, 
cannot  impeach  our  rights  and  possessions  which  we  had  for  so  many  yeares  before.f 

How  far  the  French  could  avail  themselves  upon  pretences  to  Carrolina  we  know  not, 
Dor  is  it  our  present  dispute,  but  we  believe  it  has  no  better  foundation  than  their  pretences  to 
Hudson  Bay,  and  they  might  with  as  good  presumption  lay  claim  to  New  England  and  Virginia 
and  what  they  pleased.  But  we  doubt  not  but  the  one  and  the  other  will  be  equally  defended 
and  maintained  by  His  Majesty  as  the  absolute  rights  of  the  Imperial  Crowne  of  England. 
If  the  authors  they  mean,  who  write  of  Canada  or  New  France,  do  give  it  no  bounds  to  the 
northward  as  they  say,  [theyl  must  be  taken  for  partial  French  authors  or  ignorant  of  that  part 
of  the  world,  the  grants  of  the  French  Kings  signifying  nothing  to  another  prince  his  right, 
and  they  may  name  what  they  will  in  their  grants,  places  known  or  unknown,  but  nobody  is 
80  weak  to  think  that  anything  passeth  by  those  grants  but  what  the  King  is  rightfully  and 
iruely  possessed  of  or  intitled  to  ;§  for  Nil  dat  quod  non  hahet  is  a  maxim  understood  of  all ;. 
but  whereas  the  French  would  have  no  bounds  to  Canada  to  the  Northward,  nor  indeed  to 
any  parts  of  their  Dominions  in  the  world  if  they  could,  it  is  plain  by  all  mapps  that  Terra 
Corterialis  and  Estotiland  are  on  the  north  of  Canada,  both  lying  northward  between  Canada 
and  Hudson  Bay,  and  we  do  not  hear  that  they  have  yet  laid  claim  to  those  two  countries 
between  us.  II  As  for  the  wrong  inferrance  which  they  make,  that  if,  the  English  had  had 
any  knowledge  of  the  Bay  or  any  pretentions  to  it,  they  would  not  have  failed  to  have  made  a 
reservation  thereof  in  the  Treaty  of  1632,  for  restoring  of  Canada  to  the  French,  what 
need  was  there  of  reserving  that  which  was  so  remote,  not  in  the  least  contigeous  to  or  depen- 
dant on  Canada,  the  known  rights  of  the  Crowne  of  England,  and  not  so  much  as  known  to- 
the  French,  but  navigated  in  the  time  of  the  then  King  Charles  the  First,  and  Canada  itself 
for  several  years  possessed  by  his  subjects.  And  here  we  take  the  occasion  they  justly  give 
us  to  affarme,  that  if  treaties  avails  anything  with  them,  they  are  in  no  just  possession  of 

*  It  is  weU  known  that  Hudson  made  four  voyM^es  in  search  of  a  North-West  Passage,  that  in  the  course 
of  the  first  three  he  did  not  enter  the  Bay  at  all,  ana  thatj  in  the  last  voyage,  when  he  entered  it.  he  did  so 
in  search  of  a  N.  W.  passage,  and  took  no  formal  or  legitimate  possession  of  the  Bay.  That  the  French 
made  this  statement  as  to  1665  we  can  find  no  proof  whatsoever  of. 

t  The  French  made  a  voyaee  to^  and  took  renewed  possession  of  the  Bay  in  1656.  and  subsequently  made 
several  other  voyages  thither,  of  which  one,  in  1676,  when  they  erected  at  Port  Nelson  a  fort,  which  they 
afterwards  renewed  in  1682.  It  is  notorious  that  they  possessed  the  whole  trade  of  Hudson's  Bay  carried 
on  by  the  overland  channels  before  the  arrival  of  the  English ;  and  that  after  that  period  they  stiU  retained 
the  great  bulk  of  it  up  to  the  treaty  of  Utrecht,  and  after  that  Treaty  they  pushed  their  traoing  ^osts  and 
forts  as  well  over  the  whole  Winnipeg  Badn'as  down  the  Bivers  leading  to  the  Bay,  thus  still  retaining  th* 
greater  part  of  the  Indian  Trade. 

X  See  foot  notes  to  a  former  paper  of  the  Company,  pp.  350-1,  ante, 

§  Apply  this  conversely. 

il  As  to  these  two  somewhat  fabled  countries,  see  p.  348,  ante. 
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CMftdU  ilMlf«  ibr  IImI  there  wm  m  gnat  mai  of  mamej  to  be  paid  to  70  Kills  fkaily  ipoi 
|b«  aurre»Jer  uf  il|  whioh  nofer  wm  paid  to  diie  daj>«  and  of  vUeh  thoro  will  be  jwit  eoM- 
plMiui.'^  Tbe  Fveaohia  UMsaidaaawwdooooftai  thasthejbadnoibrtaoa  the  eottrtiofthe 
eaiit  HMiy,  mkI  aa  ihej  hafo  ooafiMnd  in  aoother  pajper  thej  date  their  diaeofetjf  and  fiiat  m- 
ibeiOttI  h«l  fVom  1682,  hot  their  eiooae  Ibr  it  ia  veij  veake,  beeanaa  they  had  a  tnde  kj 
Ukv«  ead  rivei«i  linee  thoae  lakes  and  riven  wen  aa  me  a  eonaranioalion  to  the  beneitdP 
Ih0  Kimlhh  t  iu  Hud«»  Bay  M  to  the  Fkeneh  in  Qodiee,  in  Canada,  whidi  ate  700  leama  dii- 
laiio0  by  aaa,  and  tiwy  maj  aa  well  aay  beeaaae  the  ehaonel  paaeeth  botwuaa  'BmAofiMai 
KvNiioo  and  ia  eommnnieaUe  to  both,  tlut  the  Freaeh  daim  the  Bn|^iah  ahore  by  that  eoati- 
Huily.  We  bellefe no  anthantJA  aeta  ahont  takeing  poawawon  ean  fepfodoeed  tbat  theaam- 
gM  aokuiiwledge  the  aoforeignty  of  the  Freaeh  King,  that  ean  any  way  alhet  the  En|^ 
ill  lh»  pnijudiee  of  their  rig^t  in  Hadaon  Bay.  We  know  the  Freiieh  have  luad  many  nfr 
ivol  waya  and  ibree  tooblige  the  poor  Indiana  not  to  eoaie  to  tnde  at  the  Company'a  FaelD- 
riaa.  But  we  ooneeife  th^  ought  to  be  fiee  and  are  ao^  to  tnde  where  they  pleaae  and  fib 
beat  aa  all  other  naf ioaa  doe. 

We  hare aaidallready that aerendlexpeditioDa were aettoat^  for tryall  tofindatnb 
and  whithtf  it  woold  be  worth  the  ingaenng  in  a  Joint  Stock  before  the  Company  wai 
iiiooqwrated ;  and  if  Mr.  Badiaaon  and  l>eagroiilien  were  entertained  aa  aerraata  to  the 
ailvrntaren  in  thoae  fint  endeaYonn  and  beginning,  what  u  to  be  inferred  fiom  Aati 
Ha<l  they  been  Spaniarda,  Portogueae  or  Veoetiana,  it  waa  free  fcir  aay  nation  to 
•ntertaine  and  employ  them  in  their  aerviee.  Bat  we  deny|  what  ia  pretended  that  we 
hail  no  knowledge  of  the  Ba^,  before  we  impioyed  them ;  for  BadiaMm  and  DeagroaiBen 
ware  no  naTigaton  or  akiUed  m  Bailing  to  make  a  dieeonny.bnt  only  naefbU  when  we  ahoald 
arrive  there,  naTing  the  langoage  of  the  aavuea,  and  ao  capable  to  inTite  them  downs  to 
traf  le»  But  the  Toyagea  arere  condncted  br  En^iah  aeamen  and  Endiah  pilotta.  We  viH 
egree  that  the Letten  of  Ineorporation  or  Charter  in  1670  ^  King  Charlea  the  Seeondto 
tne  Hndaon  Bay  Company  cannot  give  them  any  rights  or  diqKwe  of  any  landa  or  ooontm 
whereof  Fhmce  waa  in  legall  pooeeeaion,  bat  we  hare  denyed  any  legall  pnaacaaion  of  France 
or  that  France  had  erer  occupied  thoee  placea  without  oppoaition  (aa  thia  paper  pretendi]^ 
or  at  all  till  their  nnjnat  incroachmenta  and  invaaiona  in  1682  afbreaaid,  to  whicb  they  faafe 
givim  no  answer;  which  was  a  private  piratical  expedition,  compkuned  of  by  as  in  1686, 
and  disowned  by  his  most  Christian  Majesty  §  as  we  have  repeated  allmost  in  all  our  papen. 
And  therefore  by  their  own  arguments  here  laid  down,  we  doe  insist  upon  the  validity  of 
iUti  Haid  Charter  and  Grant,  and  that  King  Charles  had  full  power  to  dispose  of  those  places 
and  countries  in  the  right  of  hiscrowne,  which  France  never  had,  nor  can  claime  cr  dispose 
off  Mid  by  parity  of  reason  overthrows  all  pretended  Grants  of  France  to  places  she  never 
WM  leffally  possessed  of. 

The  answer  saith  that  in  1675  the  inhabitants  of  Canada  sent  a  ship  into  the  Northern 
liay,  entered  into  Bourbon  River  and  wintered  there,  which  the  Endish  call  Port  Nelson. 
Wft  know  nothing  of  this  action  but'chaling  them  to  name  the  ship  and  commander,  ||  and  we 
d<'iiire  to  know  when  they  first  called  it  Bourbon  River  or  Fort  Bourbon;  we  maintain  that 
it  WAM  never  actually  called  soe  untill  the  year  1694,ir  when  they  tooke  it  in  the  late  wsr, 
and  we  retooke  it  in  1696.  And  if  the  confident  imposeing  of  French  names  upon  places 
hut  M  yesterviay  will  create  them  a  title  they  may  soon  lay  claime  not  only  to  Hudson 
Hay  but  to  half  the  world  beside. 

'  'HiUi  money  wm  payable  by  de  Caiin  to  Kirke,  and  the  Governments  had  nothing  to  do  with  tke 

f  W\ut  did  not  at  all  nse  them,  whilst  the  French  actually  did,  and  carried  on  by  them  a  burge  commcn* 
wilU  tlM«  lu<Uans  of  the  Bay. 

;  V«ft  ft  IN  shewn  that  they  had  not  \i8ited  the  Bay  during  the  period  1631-67.  This  is  a  sngevtt^ 
tJ/timt*Ttti  ou  the  restoration  of  the  Bay  and  of  aU  the  nonhem  countries  to  France  by  the  Treaty  of  1631 
tfitu: p.  Wl  arUe  and  note*  there ;  also  the  second  par.  of  p.  355  anU.) 

i  i  hi  the  contrary  De  la  Barre  was  severely  censured  by  the  French  Government  for  the  part  he  bftJ 
uImtii  in  releasing  Guillam  and  his  vessel.  (See  M.  de  Seignelay*s  despatch  to  M  de  la  Barre,  p  107«ifc>< 
t  Uiut{ttLrti  this  with  the  Company's  previous  memorial  (p.  350-1  ante),  where  they  state  these  matters  ts 
tiavi:  talcen  place  in  1683. 

ji  H«*e  (yallibre*s  Memuire,  p.  109  ante.  ^^     ,^  ^ 

*i  Without  going  further  it  is  only  necessary  to  point  to  the  despatch  of  Graultier  de  Comports  (p.  Iw 
ti»hi,itntee  that  the  place  was  known  as  Fort  Eiourbon  at  least  10  years  before  this  period,  liie  meoKA* 
'4  Itm  r'aJIf^fres  rather  confirms  it  (pp.  108-9). 
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In  the  next  paragraph  they  recite  again  the  action  of  1682^  and  they  speak  truely 
that  the  habitants  of  Canada  sent  two  ships  with  the  said  Eadisson  and  Dezgrozilier,  but 
had  they  any  authority  or  order  from  France  or  from  ye  Governor  of  Canada  T  On  the  con- 
trary were  forbid  and  afterwards  prosecuted  in  France  as  pirates.*  We  have  often  insisted 
upon  this,  and  we  dessire  it  may  be  observed  that  Mr.  Radisson  will  acknowledge  that 
he  could  not  have  undertaken  that  expedition  but  by  \the  experience  he  had  gott  by  ye 
voyages  he  went  in  the  service  of  the  English  many  years  before  from  England.  Mr» 
Badisson  (as  the  paper  saith)  is  in  London.  Lett  him  give  a  full  narrative  of  that  expedi- 
tion viva  voce  or  in  writeing  when  the  Lords  Commissioners  shall  command  it,  though  we 
have  ^ven  a  particular  account  of  it  in  one  of  our  papers  lately  delivered  in.  And  the 
French  pretensions  are  very  ill  grounded,  when  they  are  forced  to  build  upon  the  pri- 
vate undertakeing  of  a  merchant  of  Canada,  who  went  even  against  command  and  order, 
for  lucres'  sake,  to  robb  and  to  plunder  those  that  were  in  good  amity  with  his  prince, 
and  he  was  accordingly  soe  treated  when  he  returned  back.  Mr.  Kadisson  did  not  goe 
over  in  1 684,  in  the  service  of  the  Hudson  Bay  Company  to  surprize  and  plunder  Bourbon 
Fort  as  this  paper  saith  ;  but  he  went  by  concert  of  the  Ministers  of  France  and  by  the 
derections  of  his  Majesty  of  England,  to  restore  those  places  he  unjustly  took  from  the 
English  and  those  goods  he  robbed  them  of  in  1682,  under  the  celebrated  expedition  of 
the  merchants  of  Canada  which  the  French  make  the  date  of  their  possession  and  of 
their  right,  and  though  the  French  say  we  make  no  mentionf  of  what  passed  in  1684  we 
think  they  doe  not  observe  that  our  complaints  begun  from  the  injury  of  that  piraticall 
expedition  in  1682,  and  tho'  in  some  measure  we  righted  ourselves  in  1684,  yet  we  had 
just  grounds  of  continued  complaints  which  we  prosecuted  in  the  Court  of  France ;  and 
what  passed  in  the  yeares  1686  and  1687  when  Messrs.  De  Barillon  and  Bonrepos  were 
here  on  behalf  of  the  French  is  to  be  found  on  record,  as  also  what  the  sence  of  the  then 
Lords  Commissioners  was  upon  the  whole  matter,  and  the  final  resolution  of  the  King. 

The  French  reflect  upon  our  surprize  in  1684 — to  recover  our  right  upon  their  unjust 
invasions  in  1682 — as  done  in  a  time  of  peace,  and  as  if  their  further  injury  in  1686,  when 
they  dispossessed  us  of  the  bottom  of  the  Bay,  were  the  consequence  of  that.  We  know  the 
French  too  well  not  to  be  aware  that  they  which  invaded  us  so  unjustly  in  1682,  would 
prosecute  their  advantage  and  pursue  us  with  injuries  upon  injuries.  But  we  admit  at 
their  urging  that  it  was  a  time  of  peace  in  1684.  Was  it  not  a  time  of  peace  in  1682  ? 
Were  not  they  the  first  aggressors  ?  We  will  put  the  whole  matter  upon  that  issue — ^who 
were  the  first  aggressors  f(  If  1682  be  before  the  years  1684  and  1686,  we  think  it  will 
need  noe  further  examination.  Did  not  they  begin  a  piratical  warr  in  a  time  of  peace 
between  the  two  Crownes  ?  Is  it  not  lawful  in  time  of  peace  as  well  as  warr  to  repell 
force  with  force  ?  This  seems  to  be  urged  only  as  it  were  to  prevent  our  agrivatin^ 
our  complaints  by  such  injuries  rec'd  in  a  time  of  peace  which  nevertheless  hath  and  will 
be  tooke  notice  of. 

It  may  be  admired  at  last  to  see  the  French  pretend  their  losses  at  the  retaking  of  Port 
Nelson,  ^ which  they  will  still  call  Fort  Bourbon,  without  any  reason)  do  exceed  t^e  losses 
suffered  oy  the  English  in  their  invasion  at  the  bottom  of  the  Bay,  not  to  insist  further  that 
their  invasion  was  in  a  time  of  peace  in  1686  as  before  noted,  and  our  recovery  of  Port  Nel- 
son was  io  a  time  of  warr  in  1696,  besides  our  damages  made  out  in  those  years  ^m  1682  to 
1 687,  when  the  same  complaints  were  under  debate.  We  have  now  lately  exhibited  an  account 

*  Be  this  statement  of  the  Compaxnr  correct  or  not — and  we  have  found  no  evidence  of  its  oorrecfenen —  it 
most  be  remembered  that  the  policy  of  the  Canadian  Government  was  to  attract  the  trade  of  the  interior  to 
their  inland  posts,  and  to  make  the  St.  Lawrence  the  great  highway  of  commerce :  and  that  the  Companies 
-which  from  time  to  time  received  concessions  of  this  trade  carried  out  the  same  poucy,  as  aJbready  shewn,  and 
did  not  establish  posts  on  the  shores  of  the  Bay,  till  the  necessity  arose  for  defending  their  rights  there,  after 
the  arrival  of  the  English.  (See  note  to  Map  No.  1,  sec.  VIII.  ante.)  And  further^  tiiat  u  (as  in  the  case 
of  the  Compagnie  des  Cents  Associes),  the  limits  of  those  Companies  which  from  tune  to  time  carried  on 
the  Indian  trade,  extended  to  Hudson's  Bay,  inclusively,  any  persons — even  their  own  fellow-subjects— 
interfering  clandestinely  with  their  privileges  or  trespassing  on  their  limits  would  be  punished  by  the  ffovem- 
meot,  and  proper  protection  afiforded  the  Company.  It  must  not  then^fore  be  supposed  that  punishments 
and  reprimanas  (if  any)  inflicted  by  the  French  in  such  cases,  were  at  all  so  inflictea  in  the  interests  of  the 
SngUsn  :  indeed  no  instance,  it  is  believed,  can  be  found  in  which  the  French  in  any  way  admitted  the  title 
of  the  English  to  Hudson's  Bay,  or  any  ptart  of  it,  except  in  after  times,  and  as  the  result  of  wart  whir  ~ 
forced  France  to  make  sacrifice  of  her  ancient  possessions. 

t  See  anUj  p.  352,  note  *  and  the  text  to  which  it  has  reference ;  see  also  Oldmixon,  pp.  279-W. 

X  See  note  to  former  memorial  of  the  Company,  p.  350  ante. 


-of  our  loBses  and  damagea  wherby  the  trutb  of  ttuM  allegatioD  will  appear,  and  ne  iotist  upoo 
ftiil  satififBCtion  for  the  Bamo  accordii^ly  ;  and  for  the  better  {lustration  of  all  that  we  have 
laid  in  point  of  fnot  ne  have  heretii  nDnezod  an  alBdatit  of  Mr.  Radisaoo,*  the  person  so 
often  mentioDed  and  insisted  upon  io  the  French  papers  for  the  author  of  ihoir  posseasioo 
under  his  conduct  in  1G62,  svaroe  in  1697,  wbicih  cannot  but  be  a  Gaale  and  Ratistactoiy 
closing  of  the  whole  dispute. 

Wherefore  it  being  obvious  that  the  Hudson  Bay  Company  have  clearly  mode  out  the 
right  of  the  Imperial  Orownu  of  Bnglnnd  that  the  said  Ooupany  have  an  tndeleazuble  right 
fVom  tho  said  Crowne  which  cannot  be  alienated,  that  the  French  have  made  out  no  title  bal 
in  ibia  their  prol«nded  answer  brouf^bt  only  wrooge  sugcstions  and  uudne  inl'erranoea  which 
are  here  fully  replyed  to,  that  tliera  can  be  no  d»magee  given  nor  restitution  of  places  but 
what  is  founded  in  rights  that  nil  the  matters  in  oontroversie  (except  what  hath  fallen  out 
since  the  late  warr)  were  heard  and  examined  by  Commissaries  on  both  sides,  whcreupoQ  bU 
then  Majesty's  Commissaries,  vii :—  the  Right  Honorable  t^e  Karl  of  Sunderland,  the  Earl 
of  Midleton,  and  my  Lord  Godolphin  did,  in  the  year  IGI^T,  Report  to  His  Majesty  in  these 
words  following,  viz  : — That  your  Mi^esty  and  your  subjeota  have  a  right  to  the  whole  Bay 
and  Straits  ot  Hudson  and  to  the  sole  trade  thereof  soe  it  mny  be  &tt  for  your  Majesty  to  sup- 
jiort  the  Company  of  Hudson  Bay  in  the  rooovery  and  maintenanoe  of  their  rights,  mv^e 
oihcrtviee  that  trade  will  be  totally  lost  and  fall  into  the  hands  of  the  Frenah,  if  they  be  per- 
mitted to  oontioue  in  the  poascssion  of  those  forts  or  any  fort  or  place  of  trade  within  the 
said  Bay  or  Streights  ;  upon  which  his  then  Majesty  declared,  viz  : — That  he  conceived  the 
said  Company  well  founded  in  their  demands  and  did  therefore  order  the  aaid  Commissioner 
to  insist  apon  hia  own  right  and  the  right  of  his  subjects  to  the  whole  Bay  nnd  Streights  of 
Hudiion,  to  the  sole  trade  thereof  as  allso  upon  y"  demand  of  full  satisfaction  for  the  dam- 
ages they  have  received  and  restitution  of  the  3  forts  surpriied  by  the  French  in  the  bottom 
of  the  Bay, 

That  the  warr  falling  out  since  cannot  alter  the  merritts  of  the  case,  the  injuries  done  the 
Company  being  declared  one  of  the  causes  of  the  warr.  The  said  Hudson  Bay  Company  doe 
therefore  demand  in  their  own  proper  rij^ht  not  only  lo  be  maiutuned  in  the  possession  of  all 
their  places  in  the  bottom  of  the  Buy  but  al.'o  to  be  restored  to  their  factory  of  York  Fort 
in  Port  Nelson,  with  satisfaction  for  all  oar  damages  and  a  full  recognition  of  all  the  said 
places  and  territories  to  the  Crowne  of  England  for  the  future,  and  the  sole  trade  and  saileiog 
to  the  whole  Bay  and  Streights  of  Hudson  as  rightful  proprietore  of  the  same.t 


MEMORIAL  OF  THE  HUDSON'S  BAY  COMPANY,  17194 

To  Ihi  Right  Honourable  The  Lords  Commissioners  for  Trade  and  Plantations. 

The  Memorial  of  the  Governor  and  Company  of  Adventurers  of  England,  trading  into 
Hudson's  Bay, 
Shbweth  : 

That  at  the  Treaty  concluded  at  Utrecht,  it  was  agreed  between  the  Croinu  of 
■Great  Britain  and  France  that  the  Straights  and  Bay  of  Hudson  should  bo  delivered  up 
to  the  British  subjects,  and  that  the  limits  should  be  settled  between  the  said  Bay  of 
Hudson  and  the  places  appertaining  to  the  French,  and  also  that  satisfaction  should  be 
given  to  the  Company  for  all  depredations  committed  against  them  by  the  French  in  a 
time  of  peace,  according  to  an  estimate  thereof  to  be  made  at  the  requisition  of  the  several 
parties. 

*  We  have  not  been  able  tu  Rnd  thia  affidavit ;  Radueon,  when  be  made  it,  was  living  in  England,  a 
fugitive  from  the  French  dciminiona  and  a  pensioner  of  the  Company. 

t  But  when  the  Treaty  came  to  he  made,  the  Company's  views  of  their  own  rigbtn  were  not  adopted, 
and  they  subaequeutly  pathsticaily  complained  of  their  bei tig  left  "  the  only  moumeie  by  the  Peace." 

t  From  a  Copy  fumiehed  by  tbe  Company  to  the  Dominion  Govemmsut  for  theporpoua  of  tRe  inresmt 
arbitration  ;  from  tbe  endorsement  it  appears  that  the  original  wae  delivered  to  the  CommiMionen  of  Tmle, 
tbe  13th  of  August,  17IU. 
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Now,  may  it  please  your  Lordships, 

The  First  of  these  Articles,  the  surrender  of  the  Straights  and  Bay  aforesaid,  has 
been  made  according  to  the  tenour  of  the  Treaty,  at  least  in  such  manner  that  the  Com- 
pany acquiesce  therein,  and  have  nothing  to  object  or  desire  further  on  that  head. 

The  other  two,  viz.,  the  running  of  a  line  between  the  English  and  French  Territories, 
and  the  making  reparations  to  the  Company  for  their  losses  and  damages,  yet  remains  to 
be  done. 

Whereupon  the  Governor  and  Company  ftiost  humbly  present  to  your  Lordships  that 
they  conceive  it  absolutely  necessary  that  the  limits  between  the  two  nations  ^  settled 
without  delay,  for  that  the  French  have,  since  the  conclusion  of  peace,  viz.,  in  1715,  made 
a  settlement  at  the  head  of  Albany  River,  upon  which  very  river  our  principal  factory 
is|  settled,  whereby  they  intercept  the  Indian  trade  from  coming  to  the  Company's  fac- 
tories, and  will,  in  time,  utterly  ruin  the  trade  if  not  prevented.  It  is,  therefore,  proposed 
and  desired  that  a  boundary  or  dividend  may  be  drawn,  so  as  to  exclude  the  French  from 
coming  anywhere  to  the  northward  of  the  latitude  of  49,  except  on  the  coast  of  Labra- 
dore ;  unless  this  be  done  the  Company's  factories  at  thd  bottom  of  Hudson's  Bay  cannot 
be  secure  nor  their  trade  preserved. 

As  to  the  article  of  the  Company's  losses,  it  will  appear  by  a  true  and  exact  estimate 
to  this  memorial  annexed  that  the  French  took  from  the  Company  in  full  peace,  viz.,  be- 
tween the  years  '82  and  '88,  seven  ships  with  their  cargoes,  and  six  forts  and  factories,  in 
which  they  had  carried  away  great  stores  of  goods,  laid  up  for  trading  with  the  Indians, 
the  whole  amount  to  X38,332  15s.  principal  money,  and  £62,210  18s.  9d.  interest,  com- 
puted to  the  year  1713,  which  two  sums  being  added  together  make  the  total  amount 
£100,543  13s.  9d. 

The  Company,  humbly  referring  your  Lordships  to  the  estimate  itself  for  particulars, 
crave  leave  to  make  two  remarks  upon  it 

Ist.  That  the  loss  of  the  forts  is  not  charged  therein,  nor  are  the  damages  valued 
which  the  Company  suffered  by  the  depredations  of  the  French,  which  must  be  very 
great  considering  how  long  they  held  possession  of  our  forts,  and  enjoyed  the  trade  de- 
pending thereon  ;  particularly  they  held  Albany  Fort  and  all  the  places  of  trade  in  the 
bottom  of  the  Bay  for  six  years.  The  bare  interest  only  is  charged,  which  is  always  sup- 
posed necessarily  to  grow  out  of  the  principal  and  to  be  inseparable  from  it. 

2Dd.  That  the  proofs  and  vouchers  which  support  the  account  are  such  as  the  reason 
and  nature  of  the  thing  will  admit  of,  especially  considering  the  distance  of  time  and 
place  where  the  injuries  complained  of  were  committed.  The  seizure  of  the  several  forts, 
and  capture  of  the  respective  ships,  being  acts  of  a  notorious  and  public  nature,  it  is  pre- 
sumed they  will  not  be  denied  ;  besides  that  there  are  living  witnesses  here  to  some  of 
them.  The  cost  of  the  ships  and  goods  are  extracted  out  of  the  Company's  books,  where 
every  article  was  fairly  entered  when  there  could  be  no  foresight  of  their  misfortunes 
which  afterwards  happened  ;  the  tradesmen's  several  bills  are  likewise  ready  to  be  pro- 
duced to  confirm  the  account. 

Wherefore,  the  Governor  and  Company  most  humbly  pray  that  your  Lordships  will 
be  pleased  to  espouse  their  just  cause,  and  so  recommend  it  to  His  Majesty  that  they  may 
have  full  reparation  made,  as  'twas  agreed  and  promised  by  the  late  King  of  France,  at 
the  Treaty  of  Utrecht. 


EXTRACTS  FROM   PAPERS  RELATING  TO  THE   PROCEEDINGS  OF  THB  * 
ENGLISH    AND   FRENCH    COMMISSARIES,   UNDER  THE"  TREATY  OF 
PEACE  OF  UTRECHT,  1719-20. 


I 


(Copiiw  (ibtttiQBd  by  the  Government  of  Ontari"  [mm  the  Public  Reoords  Offioe,  London 


The  COMUisflARiEB. 

[The  EDgliah  CommiasarieB  wero  Daniel  Pulteney  and  Martin  Bladen,  EisqairN, 
They  appear  to  have  been  of  the  Lords  of  Trade,  The  ComtniBsion  of  Queea 
'i  dated  3rd  September,  1719,  and  U  signed  by  Lordt 

Parker,  C. 

Abqvle  and  Greenwich. 

ilOXBlTROHE. 

Berkbijiv;  and  by 
J.  Ckaoos. 

The  French  Commissaries  were  the  Marechal  CJomtc  d'Etrtes,  and  the  S'' Abbt 
Dubois,  Minister  and  Secretary  of  Slate.  The  Commission  is  dated  tbe  24tii 
October,  1719,  and  ta  signed 

LOUIS. 
Par  le  Roy,  le  Due  d'Ori-eans,  Regent,  preeent : 

Le  Blanc. 

(The  English  CommissarieB,  under  the  Treaty  of  Commerce  of  1713,  were  Cbailw 
Whitworth,  James  Murray,  Joseph  Mwtin  and  Frederick  Heme :  their  com- 
mission being  dated  13th  December.  1713. — The  French  commissaries,  under  the 
same  treaty,  were  tbe  S"  Anisson  and  Fenelon :  they  were  oommiaeioned  lOtIt 
February,  1714.)] 


Mr.  Bladen  to  Mk.  Delafate,  Sbcsctabv  or  the  Lords  Jtrsrion. 

London,  July  the  Srd,  1719. 

Sib, — Since  you  waa  pleased  to  do  me  the  honour  to  propose,  in  behalf  of  theyr  Exed- 
Isnoya,  the  Lords  Jnstiaes  of  Great  Britain,  that  I  sboald  go  to  France  in  order  to  Ttntt 
there  with  such  persona  as  shall  be  appointed  by  His  Moat  Christian  Majeaty,  oonoenuog  ths 
aereral  matters  left  undecided  by  the  lat«  Treaty  of  Peace,  oonoluded  at  Utreoht,  and  remnd 
to  Commiasarya  to  be  hereafter  named  for  that  purpose, 

I  take  the  liberty  to  acquaint  you,  that  I  have  pemsed  the  siud  Treaty  and  do  find  that 
...  tbe  twelfth  article  provides  for  the  eurrender  of  the  lalood  of  St.  Christopher  and  of  Non 
Scotia,  in  ila  fnlleat  extent,  to  the  Crown  of  Great  Britain.  But,  aa  there  have  lately  luqt- 
peced  some  diaputes  between  the  subjects  of  the  two  Crowns  upon  the  interpretation  of  the 
thirteenth  Article  of  the  eaid  Treaty,  relating  to  the  boundarys  of  Nova  Sootia  (the  Frenek 
Article  upon  this  Head  being  worded  very  different  from  the  Latin  one),  I  presume  their 
Excellencies,  tbe  Lords  Justices,  will  be  of  opinion  it  may  he  for  His  Majesty's  Servioe  that 
the  said  boundarya  ahouid  be  settled,  as  soon  as  may  be,  by  Commissarys  in  beholfe  of  Qrttt 
Britain  and  France,  but  previous  thereunto,  it  will  oertiunly  be  necessary  that,  tbe  true  senM 
and  meaning  of  tbe  Treaty  of  Utrecht  upon  this  aubjeot  should  be  so  fully  explained  that  Uw 
said  Commiasarys  may  have  a  oertoio  rule  to  walk  by 

It  will  be  proper  that  the  person,  who  shall  have  the  honour  to  be  charged  with  theb 
Kxoelleucj'i  Commands  concerning  them,  should  be  fully  appriied  of  the  demands  whieh  tb* 
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ladson's  Bay  Company  and  His  Majesty'b  sabjeots  of  the  laland  of  Montserat,  have  to  make 
ipon  those  of  France,  and  this  will  be  best  done  by  their  Exoellenoy's  Orders  to  the  Board 
f  Trade  to  examine  the  same,  who  may  likewise,  if  their  £xceliencys  please,  be  directed  to 
aake  a  collection  of  all  such  papers  and  memorials  now  remaining  in  Uie  Plantation  Office, 

a  may  serve  to  fix  the  Boandarys  of  Nova  Scotia  and  of  Hudson  Bay 

If  it  should  be  my  lot  to  go  upon  this  Commission,  [I  shall  only  ask,]  that  one  of  my  in- 
tructions  may  be  to  communicate  and  consult  upon  all  occasions  with  the  Earle  of  Stairs, 
iis  Majesty's  Embassador  at  Paris,  that  the  said  Earle  may  be  empowered,  if  he  pleases,  to 
»e  present  and  assist  at  all  the  conferences,  that  shall  be  held  upon  the  subject  matter  of  my 
Commission. 


Iepbesentation   of   the  Lords   of  Trade  bbspbctino  the  Powers  and  Instruc- 
tions OF  THE  English  Commissaries,  26  Aug.,  1719. 

Po  their  JSxceUendes,  the  Lords  Justices  : 

May  it  please  Your  Excellencies 

In  obedience  to  Your  Excellencies  Commands  signif/d  to  us  by  Mr.  Delafaye,  in  his 
etter  of  the  1 6th  of  July,  1719,  we  have  prepared  the  indos'd  commission  and  instructions 
or  Mr.  Bladen,  to  treat  as  his  Majesty's  Commissary  or  Deputy  with  the  Commissary  or 
Commissaries  to  be  appointed  on  the  part  of  France,  concerning  several  matters  left  undeter- 
nin'd  by  the  10th,  11th,  12th,  13th,  14th  and  15th  articles  of  the  Treaty  of  Peace  con- 
iluded  at  Utrecht,  the  f|  day  of  J^^;  1713,  between  her  late  Majesty  and  the  late  French 

Song,  Louis  the  14th. 

It  was  not  in  our  power  to  give  more  dispatch  to  this  matter,  by  reason  of  the  multipli- 
dW  of  books  and  papers  which  were  neoessarv  to  be  read  and  well  considered  upon  this 
tabject,  besides  that  we  were  oblig'd  to  consult  with  several  persons  and  to  wait  for  such 
ights  as  the  company  of  British  merchants  trading  to  Hudson's  Bay,  the  African  Company,  "7 
ind  several  other  parties  concem'd  in  the  success  of  this  negotiation  cou'd  give  us,  touching 
;heir  respective  interests  and  demands,  for  which  we  have  made  the  most  efieotual  provision 
we  oou'd  think  of,  in  Mr.  Bladen's  instructions. 

We  have  perus'd  and  consider'd  the  several  Charters  granted  by  his  Majes^'s  royal  pre- 
lecessors  to  the  respective  British  Colonies  on  the  Continent  of  America,  from  Hudson's  Bay 
md  Nova  Scotia,  as  far  as  the  Bay  of  Mexico,  of  which  many  are  very  extensive,  stretching 
Tom  sea  to  sea ;  but  as  the  French  wou'd  not  perhaps  be  determin'd  bv  these  authorities  only, 
lod  since  we  have  not  hitherto  been  able  to  get  such  maps  of  the  said  plantations  as  may  be 
iepended  on,  or  to  obtain  such  further  informations  as  might  be  requir'd  to  support  the  right 
md  title  of  his  Majesty  or  any  bf  his  subjects  have,  to  places  which  the  French  possess  or 
>retend  to,  either  on  the  back  of  the  British  plantations  or  westward  from  New  England 
iown  to  the  Gulf  of  Mexico  ;  we  thought  it  proper  to  leave  out  of  Mr.  Bladen's  foM  powers 
Jiat  part  of  the  Tenth  Article  which  relates  to  a  general  settlement  of  the  boundaries  be- 
tween the  colonies  of  the  two  nations  in  America,  and  to  restrain  his  commission  to  the  boun- 
iaries  of  Hudson's  Bay  and  Nova  Scotia  only,  where  we  have  proofis  and  authorities  against  i 
which  we  think  no  exception  can  reasonably  be  made. 

In  all  other  matters,  Mr.  Bladen's  commission  and  instructions  are  made  agreeable  to 
he  several  articles  of  the  Treaty  of  Utrecht  above  mention'd,  comprehending  the  mutual 
}retensions  of  both  nations  then  left  undetermin'd  ;  and  we  hope,  may  prove  to  Your  Excel- 
encies'  satisfaction. 

Upon  this  occasion,  we  b^  leave  to  represent  to  Your  Excellencies  that,  considering  the 
several  accounts  we  have  receiv'd  from  the  Governors  of  his  Majesty's  plantations  as  well  as 
from  persons  with  whom  we  have  discours'd  concerning  the  progress  of  the  French  settle- 
ments from  the  mouth  of  the  River  St.  Lawrence  northward,  to  that  of  the  Mississippi  south- 
prard,  in  the  Bay  of  Mexico,  and  the  didly  increase  of  their  power  in  those  parts,  we  cannot 
i>ut  be  something  alarm'd  at  a  scheme  that  seems  one  day  to  threaten  the  destructiQn  <^€  ^ 
the  British  Colonies  in  America,  for  which  reason,  we  have  pie^x*^  ^tk  \Ti«\>T\i!^>aL^x^^^x^^x. 
Bladen,  directing  him  to  get  the  best  information  be  oau,  ot  lYift  ftXaAfe  oi  \3tife'^T«w3ti  «5is\w\^^ 
24 
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io  thoM  parts,  and  of  Uie  oomtitatioii of  tlie  BliasiaBippi  Company.*  In  the  mennti—^n 
oannot  help  obaerring  to  Toar  Bsodlaoeieiy  thAt  among  tho  othor  gnats  Hwfc  we  haifeii^ 
na'd  npon  this  oeeaiion,  ire  hare  aeen  one  ftt>m  King  Oharlea  the  VixS^  to  GHr  Hebevt  Ha!l^ 
whieh,  by  aeveral  mean  oMiTeyanoefly  is  beoome  tiie  propert?  of  Doetor  Cos,  and  eontaasaH 
only  the  giealest  pari  of  Fhirida,  bat  likewise  extends  itself  westirard  bejond  llie  Bbir 
MiflrisBii^pi. 

It  were  heartily  to  be  wish'd  that^  in  imitation  of  onr  indnstrioos  aei|^bama  of  Fkasi^ 
some  means  eon'd  be  firand  to  extend  oar  settlements  likewise  towaids  the  Bnj  of  MsrtiN^ 
mors  espeoially  while  we  are  at  war  with  Spain,  and  mi^t  posstUy  pitwerve  ty  aftti 
Treaty  whaterer  mi^t  be  now  aeqair'd. 

X  onr  Exoelleneiea  will  find  by  the  maps  of  those  eoantries  that  the  Fort  of  8t  A^pt* 
tioe,  which  lyes  on  the  coast  of  Florida  to  the  soathward  of  Carolina^  woa'd  be  a  fcwt 
seenritY  to  oar  dentations  on  that  side,  and  by  the  best  information  we  have  had  thsMfi^ 
mi|^t  be  redoc'd  at  a  very  small  expense. 

All  which  is  most  hombly  snbmitted, 

Gharlxs  Cookb, 
P.  DooMmiaiJBy 

D.  P0LTBMXT, 

MAnTiM  BiiADxir. 
Whitehall,  Ang^st  ye  26th,  1719. 


iMSTRUOnOMB  TO  OOMIIISSART  BlADXN,  1719. 

mdimu  far  Mmrtm  JOadm  S9q.,  appoinied  Hi$  H^iO^t  Cammmar^  io  irmU  wi 
Oammissary  or  CommsiaTin  io  be  tgfpoinled  by  the  most  CkritHan  Kimg, — Givm. 


Together  with  those  instmetionsy  yon  will  receiTO  his  M^jesiv's  Commiamon 
the  Ureat  Seal  of  Great  Britain,  appointing  yon,  the  said  Martin  ™*^i*ifi^  to  be  Hiilhh 
jesty's  Commissary  for  treating  of,  and  conduding  with  the  Oommlssanr  or  CSommiSHBis 

on  uie  part  of  the  French  King  all  such  matters  and  things  as  ore  referred  to  your  oof- 
nizance  and  determination  by  the  said  CommiBsion,  in  pursuance  of  the  lOth,  llthyllttl 
13th,  14th  and  15th  Articles  of  the  Treaty  of  Peace,  concluded  at  Utrecht  the  |x^' 
^^  in  the  year  of  our  Lord  1713,  between  Her  late  Majesty  Queen  Anne  andLewktki 
14di  late  most  Christian  King.     «     «     « 

It  being  provided  bv  the  10th  Article  of  the  Treaty  of  Utrecht,  that  the  liff>?t«  uk 
boundaries  between  Hudson's  Bay  and  the  places  appertaining  to  the  French,  be  ssttU 
by  Commissaries  on  each  part,  which  limits  both  the  British  and  French  subfodssksSh 
whoUy  forbid  to  pass  over,  or  thsreby  to  go  to  each  other  by  sea  or  by  landy  you  are  to  » 
deavour  to  get  the  said  limits  settled  in  the  following  manner,  that  is  to  say  : 

That  the  same  begin  from  the  Island  called  Grimington's  IsUnd,  or  Cape  Perdxiz,* 
the  latitude  of  68^  north,  which  the  Company  desire  may  be  the  boundary  between  da 
British  and  French  subjects,  on  the  coast  of  Laboradore  towards  Rupert's  Land*  on  thi 
East  Main,  and  Nova  Britannia  on  the  French  side ;  and  that  no  French  shipa,  barqne,  M 
or  vessel  whatsoever  shall  pass  to  the  north- westward  of  Cape  Perdrix  or  GrimingtaA 
Island  towards  or  into  the  Streights  or  Bay  of  Hudson,  on  any  pretence  whatsoerct 
And  further,  that  a  line  be  drawn  from  the  south-westward  of  the  Idand  of  GrimimUs 
or  Cape  Perdrix  (so  as  to  include  the  same  within  the  Limits  of  the  Bay)  to  the  great  Ub 
Miscosinke  alias  Mistoveny,  dividing  the  said  lake  into  parts  (as  in  the  map  to  be  deliiv 
ed  to  you).  And  that  where  the  said  line  shall  cut  the  49  th  degree  of  northern  iatitnik 
another  line  shall  bc^in  and  be  extended  westward  from  the  said  lake,  noon  the  49th  ih- 

See  of  northern  latitude,  over  which  said  line,  so  to  be  described  as  aoove  montioaf^ 
e  French  and  all  persons  by  them  employed,  shall  be  prohibited  to  paaa  to  the  saclk' 
ward  of  the  said  49th  degree  of  latitude,  and  to  the  north  or  north-westward  of  thesai 
lake  or  supposed  line,  by  land  or  water,  on  or  through  any  rivers,  lakes  or  ooontrinl* 

""  By  thSa  if  mrnit  Law's  Compaiiy— La  Ocmpagnie  des  Indes,  d-devaat  La  Cknnpagnlt  d*OMidaL 
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trade,  or  erect  any  forts  or  settlements.    And  the  British  subjects  shall  likewise  be  forbid 
to  pass  the  said  supposed  line,  either  to  the  southward  or  eastward.  "^ 

But  you  are  to  take  especial  care,  in  wording  such  articles  as  shall  be  agreed  on  with 
the  Commissary  of  His  most  Christian  Majesty,  upon  this  head,  that  the  said  boundaries 
be  understood  to  regard  the  tradp  of  the  Hudson's  Bay  Company  only  ;  that  His  Ma- 
jesty does  not  thereby  recede  from  the  right  to  any  lands  in  America,  not  comprised  within 
the  said  boundaries  ;  and  that  no  pretension  be  thereby  given  to  the  French  to  claim  any 
tracts  of  land  in  America,  southward  or  south-west  of  the  said  boundaries.  -1 

And  whereas  it  hath  been  represented  by  the  said  Company  that  the  French  have,  since 
the  peace  of  Utrecht,  viz.  :  in  1715,  made  a  settlement  at  the  head  of  Albany  River,  upon 
which  river  the  Company's  principal  factory  is  settled,  whereby  the  French  may  intercept 
the  Indian  trade  from  coming  to  the  said  factory,  and  may  in  time  utterly  ruin  the  trade 
of  the  Company  if  not  prevented  ;  you  are  to  insist  that  the  said  fort  be  given  up,  or  de- 
molished by  the  French,  and  their  subjects  be  withdrawn  from  that  settlement. 

Aod  it  being  further  provided  by  the  11th  Article  of  the  said  Treaty,  that  satisfaction 
be  made  according  to  justice  and  equity  to  the  Hudson's  Bay  Company  for  the  dainageM  and 
spoil  done  to  their  colonies,  ships^  persons  and  goods^  by  the  hostile  incwrsions  and  depredationa 
of  tht  French  in  time  of  peace  ;*  and  the  said  Company  having  delivered  to  his  Majesty's 
Commissioners  for  Trade  and  Plantations,  an  account  under  their  common  seal,  of  the  losses 
sustained  by  them  from  the  French  in  times  of  peace,  which  will  be  delivered  to  you,  with 
proper  vouchers  for  the  same ;  you  are  in  like  manner  to  insist  that  satisfaction  be  made  to 
the  said  company  pursuant  to  the  said  Article.      *    *    * 

If  the  French  Commissary  or  Commissaries  should  pretend  to  ground  a  more  exten- 
sive claim  upon  the  French  Treaty  than  does  appertain  to  them  by  the  Latin  one,  you  are 
to  insist  upon  it,  that  the  Latin  Treaty  is  to  be  your  guide  in  all  oases,  though  even  by 
the  French  Treaty  they  can  have  no  title  to  any  islands  lying  in  the  Bay  or  Gut  of  Can- 
oeau.t 

Whereas  it  has  not  been  thought  proper  to  empower  you  by  your  Commission  to 
treat  of  any  boundaries  besides  those  of  Hudson's  Bay  and  Nova  Scotia ;  nevertheless,  lest 
the  French  should  take  this  as  a  tacit  acknowledgment  of  their  pretended  right  to  several 
settlements  they  have  made  on  the  back  and  westward  of  the  Briti^  Plantations  on  the  con- 
tinent of  America ;  you  are  to  declare  to  the  French  Commissary  or  Commissaries,  that  His 
Majesty  has  reason  to  believe  the  French  have  made  several  encroachments  upon  the  Brit- 
ish settlements  in  those  parts,  which  may  be  discussed  when  His  Majesty  shall  have  received 
from  the  respective  Governors  of  his  colonies  in  those  partB,  a  full  and  particular  account 
of  all  such  encroachments  as  they  have  already  complained  of.  And  in  the  meanwhile,  you 
are  to  take  particular  care  in  the  wording  of  such  articles  as  shall  be  agreed  to  between 
you  and  the  French  Commissaries  in  relation  to  the  boundaries  of  Hudson's  Bay  and  Nova 
Scotia,  that  His  Majesty  be  not  thereby  ooncluded,  with  respect  to  the  boundaries  of  any 
other  lands  or  territories  His  Majesty  or  his  subjects  may  have  a  right  to  on  the  continent  of 
America. 

You  are  hereby  directed,  during  Uie  time  of  your  residence  in  France,  to  get  the  best 
information  you  can  concerning  the  situation,  trade,  strength,  laws  and  government  of  the 
French  colonies  in  America,  but  more  particularly,  concerning  the  establislmient  and  consti- 
tution of  the  Mississippi  Company,  which  you  are  to  transmit  to  one  of  His  Majesty's  princi- 
pal Secretarys  of  State,  and  to  His  Majesty's  Commissioners  for  Trade  and  Plantations. 

You  are  hereby  required  to  communicate  from  time  to  time  all  your  proceedings  during 
the  course  of  your  n^otiations,  unto  the  Earl  of  Stair,  His  Majesty's  Ambassador  Extraor- 
dinary, now  residing  at  the  French  Court,  and  to  confer  and  consult  with  the  said  E^arl  on 
all  matters  relating  thereto.^ 

*  ms  refers  to  acts  committed  before  the  Treaty  of  Rsrswick. 

t  Mr.  Bladen,  in  his  letter  of  Jnlv  3,  1719  (p.  360  ante),  first  brought  to  notice  the  differences  which 
exist  between  the  Latin  and  French  originals  of  the  Treaty;  and  this  reference  to  it  was  afterwards 
inserted  as  an  amendment  to  the  draft  instructions  of  the  English  Commissioners.  It  wonld  appear,  accord- 
ing to  the  doctrine  laid  down  by  writers  on  International  Law,  that  France,  as  the  power  having  to  make 
oonoenions,  could  insist  on  the  most  faToorable  reading  in  her  own  interest  of  the  Treaty,  and  therefore, 
on  ihe  xuai^  of  the  French  or  Latin  original  as  she  might  be  adyised.  These  differences  seem,  howe^^K^tic^ 
relate  dbie^  to  the  case  of  Nova  Scotia. 

t  This  danse  was  suggested  by  Mr.  Bladen  in  his  letter  (aiitep.9IQ\\aii<9L'w«a«S\«r?rax^VKA«Nft^«» 
amendment  to  the  draft  instructions  (d  the  Commiiwariea. 


364  PAPEBS  RELATING  TO  PROCEEDINGS  OF  THE  COMMISSARIES,  1719-20. 


And  whereas  divers  matters  and  difficulties  may  arise  during  the  course  of  your  negoti- 
ation, which  could  not  be  sufficiently  foreseen  and  provided  for  by  these  instruedona,  tou  are 
hereby  directed  to  keep  a  constant  correspondence  with  one  of  His  Majesty's  principal  Secre- 
tarys  of  State  to  whom  you  shall  by  all  occasions  transmit  an  exact  account  of  your  proceed- 
ings, and  you  are  to  govern  yourself  by  such  further  instructions,  as  you  shall  firom  time  to 
time  receive  from  him  thereupon. 

At  your  return  from  the  French  Court,  you  are  to  lay  before  His  Majesty  a  full  and 
particular  account  of  your  proceedings  in  the  several  matters  contained  in  His  Majesty's  said 
Commission  and  in  these  instructions ;  as  likewito  in  all  such  other  matters  as  shall  from  time 
to  time  be  referred  to  your  negotiation  by  one  of  His  Majesty's  principal  Secretaries  of  State ; 
and  you  are  to  deliver  to  His  Majesty's  Commissioners  for  Trade  and  Plantations  a  duplicate 
of  the  said  account  so  far  as  the  same  may  relate  to  their  cognizance. 

[The  above  were  the  instructions  prepared  by  the  Commissioners  of  Trade  for  Mr. 
Bladen.  On  the  same  3rd  dav  of  September,  1719,  the  like  instructions  were  prepared  for 
Messrs.  Pulteney  and  Bladen,  by  order  of,  and  signed  by,  the  Lords  Justices.  The  two  Com- 
missaries were  by  their  Commission  empowered  to  act  jointly  and  severally.] 


Mr.  Bladen  to  Mr.  Delafate. 

Paris,  November  y*  Ist,  N.S.,  1719. 

*  *  *  The  meeting  first  intended  for  Saturday  took  not  place  till  yesterday. 
My  Lord  Stairs  was  present  at  the  opening  of  the  Commissions,  and  judging  their  powen 
to  be  sufficient,  we  proceeded  to  fix  tne  method  of  treating. 

It  was  agreed  to  take  the  several  matters  separately  and  distincdv  in  the  order  the 
treaty  of  Utrecht  has  ranged  them,  and  at  our  next  meeting,  which  will  be  on  Saturday, 
we  are  to  enter  on  the  pretentions  of  the  Company  trading  to  the  Hudson's  Bay. 

As  you  know  the  particular  regard  I  have  for  the  Earl  of  Stair,  and  the  great  opin- 
ion I  have  of  his  abilitys,  you  will  easily  imagine  how  great  a  consolation  it  must  be  to  me 
to  have  his  assistance  in  an  affair  of  this  consequence. 

I  am  glad  to  understand  by  your  favour  of  the  15th  past,  O.S.,  which  I  received  last 
night,  that  my  Brother  Pulteney  thinks  of  leaving  London.  His  presence  will  likewise  be 
of  great  use  to  His  Majesty's  affairs.     *     *     * 


Mr.  Bladen  to  Mr.  Delafaye. 

Paris,  November,  ye  7th,  1719,  N.S. 

I  was  not  a  little  surprized  to  see  the  copy  of  a  deposition  from  Barbadoes  this 
morning  in  my  Lord  Stair's  hands,  relating  to  the  actual  seisure  of  Santa  Luctu^  by  ye 
French,  especialy  after  the  answer  I  had  receiv'd  from  the  Abb6  Dubois  upon  that  subject, 
but  it  seems  he  was  very  little  informed  of  the  state  of  this  matter,  for  the  Regent,  with 
whom  my  Lord  Stair  had  a  conversation  about  it  this  morning,  avows  the  fact,  and  says 
the  Marechal  d'Etrees  assured  him  the  French  had  a  constant  possession  and  an  undoubted 
right  to  ye  said  island  by  treaty. 

On  Saturday  last  my  Lord  Stair  and  I  met  Marechal  d'Etrees  and  Abbe  Dubois.  Our 
time  was  spent  in  preparatory  discourses  concerning  the  intent  of  the  10th  article  of  the 
Treaty  of  Utrecht,  relating  to  the  boundaries  of  Hudson's  Bay ;  and  at  our  next  meeting 
which  will  be  to-morrow  at  my  Lord  Stair's  house,  we  design  to  give  in  the  claim  of  the 
Hudson's  Bay  Company  in  writing,  with  some  few  additions  pretty  material  for  their  ser- 
vice, in  case  the  Abb6  Dubois  his  health  will  allow  him  to  be  there,  which  I  fear  it  will 
not  for  he  is  confii  ed  at  present  to  his  bed.     *     *     ♦ 

But  1  confess,  I  cannot  help  thinking  it  will  be  to  very  little  purpose  to  puzzle  our- 
selves  about  settling  boundaries  by  TiesA,'^  *\xv  \Xi^  xvot\\iQl  America,  if  the  French  have  so 
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concise  a  way  of  fixing  their's  in  the  South,  without  asking  our  concurrence  ;  it  is  to  be 
hoped  they  will  have  the  modesty  to  recede  from  this  new  acquisition,  but  in  the  mean 
time  I  cannot  help  saying  this  gives  me  no  very  good  relish  either  of  their  friendship  or 
discretion.     *     *     ♦ 

I  cannot  leave  this  subject  without  observing  how  much  it  imports  us  to  be  upon  our 
guard  in  our  American  Colonys.  It  were  to  be  wished  that  the  several  Oovemments  of  His 
Si ajesty's  plantations  would  pay  the  respect  they  owe  to  their  instructions,  and  if  those  of 
Barbados  for  some  time  past  had  observed  theirs,  relating  to  8<mta  Lucia,  the  settlement 
of  a  hundred  French  families  there  could  never  have  been  put  upon  us  at  this  day  as  a 
proof  of  their  right  to  that  island. 


Boundaries  claimed  bt  the  English  Commissaries,  1719. 


Memoir  on  the  subjeot  of  the  limits  of  Hudson's  Bat,  sent  by  the  English 
Commissaries  through  Lord  Stairs,  to  the  Maeeohal  D'Estrees,  one  of  the 
French  Commissaries,  1719. 

His  Majesty  the  late  most  Christian  King  having  stipulated  by  article  10  of  the  Treaty 
of  Peace  oonoluded  at  Utrecht,  that  Hudson's  Bay  and  Streight,  with  all  the  lauds,  seas, 
ooasts,  rivers,  and  places  which  appertain  to  them,  shall  be  restored  to  the  Kingdom  of  Great 
Britain  ;  and  that  Commissaries  shall  be  named  on  each  side  to  determine  the  limits  of 
each  nation  ;  which  limits,  the  subjects  of  each  nation  shall  not  be  permitted  to  pass  by  sea 
or  by  land. 

The  Commissaries  named  by  His  Britannic  Majesty  demand  that  the  said  limits  may 
be  defined  in  the  manner  following,  viz  :  That  the  limits  shall  commence  from  the  North 
Gape  of  Davis'  Bay  in  lat.  56^  30',  which  shall  serve  as  limits  between  the  English  and  the 
Prench,  on  the  coast  of  Laboradore,  toward  Rupert's  Land  on  the  east  main,  and  of  New 
Britain  on  the  French  side  ;  and  that  no  French  vessel,  boat,  or  ship  whatsoever  shall  be 
allowed  to  pass  to  the  north  of  the  west  side  of  the  north  cape  of  Davis*  Bay,  towards  or  into 
the  Streight  or  Bay  of  Hudson,  under  any  pretext  whatsoever ;  and  furthermore  that  a  line 
shall  be  drawn  from  the  said  north  cape  of  Davis'  Bay  towards  the  great  lake  Misoosinke  or 
Mistovery,  dividing  the  said  lake  in  two  parts,  and  that  at  the  place  where  the  said  line  shall 
intersect  the  49th  jparallel  of  north  latitude,  another  line  shall  commence  and  shall  be  extended 
CD  the  west  side  m>m  the  said  lake  along  the  49th  parallel  of  north  latitude ;  beyond  which 
lines  thus  described,  neither  the  French  nor  any  other  person  employed  by  them  shall  pass 
towards  the  north  of  the  said  49th  parallel  of  north  latitude,  or  towards  the  north  [or]  the 
north-west  of  the  said  lake,  or  supposed  line,  neither  by  land  nor  by  water,  nor  traverse 
any  river,  lake  or  country,  for  the  purpose  of  trading,  nor  build  any  fort,  nor  found  any 
settlement. 

And  forasmuch  as  the  subjects  of  His  Most  Christian  Majesty  have  made,  since  the 
peace  of  Utrecht,  a  settlement  at  the  source  of  the  River  Albany,  the  Commissaries  of  His 
^Britannic  Majesty  insist  that  the  French  shall  quit  the  said  settlement,  and  that  the  Fort,  if 
there  be  any  such  building,  shall  be  given  up  to  the  Company  of  English  merchants  trading  in 
Hudson's  Bav  aforesaid. 

The  said  Commissaries  farther  demand  that  the  subjects  of  his  most  Christian  Majesty 
shall  not  build  forts,  or  found  settlements  upon  any  of  the  rivers  which  empty  into  Hud- 
son's Bay,  under  any  pretext  whatsoever,  and  that  the  stream,  and  the  entire  navigation  of 
all  the  said  rivers,*  shall  be  left  free  to  the  Company  of  English  merchants  trading  into 
Hudson's  Bay,  and  to  such  Indians  as  shall  wish  to  traffic  with  them. 

*  It  is  reasonable  to  Buppoae  that  in  making  this  proposition  the  English  Commissaries  had  in  view  the 
ilAvigable  parts  of  such  rivers  only  as  found  their  way  direct  to  Hudson^  Bay,  and  not  those  whose  waters 
.^MuM  through  Lake  Winnipepf :  the  limit  at  the  Nelson,  Hayes  and  Churchill  Rivers  being  at  the  points — 
Split  Lake,  &c., — where  a  division  of  the  waters  was  then  supposed  to  exist,  as  shewn  in  a  great  many  maps 
of  the  last  century.    (See  Notes  to  Map  No.  154,  p.  136ffanU.) 


Mr.  Bladen  to  Ms.  Delafaye. 

Paris,  November  11th.  1719.  N.S. 

On  Wednesday  Uet,  my  Lord  Stair  and  I  delivered  1*>  tho  Marecha]  d'Etr^  the 
demuid  of  the  Hndaon's  Bay  Company,  with  respect  to  their  limits,  and  by  com|)ariiig  the 
inoloBed,  which  is  a  copy  of  tha-t  demand,  with  the  instruction  upon  this  head,  you  will  per- 
oeiye  the  same  has  been  fully  comply'd  with,* 

So  Boon  as  I  shall  have  the  French  Commisearys'  answer  to  our  demand,  I  shall  likewise 
tkkc  care  to  transmit  you  a  copy  of  it,  to  be  laid  before  their  ExoellencyB  the  Lord  Justice*. 

Mr.  Pultkhev  to  Secretakv  Cbaogm. 

Farjb,  12th  March,  1730,  N.S. 

Hia  Exoellenoy  oontinuea  to  lolliaite  the  renewing  the  conferences  with  the  French 
Oonniiseariee ;  it  in  always  promisad  they  shall,  but  I  do  not  see  any  Ukelyhood  of  it. 


i(R.  Cragos,  Secretary  to  the  Lords  Justices,  to  Mr.  Pultjinkt. 

WhitkhAIJ,  14th  April.  1720. 

Ab  my  Lord  Stair  ia  on  the  point  of  leaving  Paris,  His  Majesty  would  have  yon  use 
this  occafiioD,  either  yourself  directly  or  by  Hia  Excellency,  as  you  shall  jmlge  proper,  to 
demand  some  peremptory  answer  upon  the  subject  of  your  Commission,  and  whether  the  , 
French  Court  will  renew  the  conferenoea  with  yoii,  which,  if  you  find  ihey  vrill  not,  Hii  | 
Majesty  thinks  it  needless  in  that  case  for  you  to  make  any  longer  stay  at  Paris,  and  would 
have  you  say  you  are  to  oomo  away  ;  but  not  come  away  until  such  time  as  you  shall  havs 
farther  orders  from  henee, 

Mb.  Pdltknit  to  Sicrxtabt  Craogs. 

Paris,  April  the  29th,  N.S.,  1720. 

I  received  this  morning  the  honour  of  your  letter  of  the  14th  instant  0.  S.  I  have  ac- 
quainted my  Lord  Stair  with  the  order  it  has  brought  me  to  demand  some  peremptory  ans- 
wer on  the  subject  of  my  Commission,  and  His  Exoellenoy  intends  we  shall  take  the  first  op- 
portunity of  doing  it  t<^ther ;  we  expect  to  be  told,  as  His  Exoellenoy  has  been  every  time 
he  has  made  any  spplioatioo  on  that  subject,  that  they  oartainly  intend  to  proceed  in  the 
Commission  and  to  renew  the  oonferenoes  •  but  it  has  appeared  very  plainly  that  tliey  have  oo 
•noh  intention,  and  I  am  persuaded  that  tho'  they  might  for  form  and  deoanoy  sake  appoint 
n  oonfereDoe  it  would  not  turn  to  any  aocouat  for  us,  and  that  they  are  determined  not  to 
give  us  satisfaction  in  any  of  the  points  we  are  to  insist  upon  ;  they  have  made  and  still  make 
no  scruple  of  declaring  this  in  all  their  private  discourse ;  in  the  meantime  they  are  making 
all  the  baste  they  can  to  strengthen  their  oolonys  in  America,  partioularly  in  thorn  parts 
where  they  may  apprehend  harm  from  as,  or  design  to  do  us  any. 

Mr.  Pultxnxt  to  Mr.  Seobbtart  CBAOoe. 

"Pabib,  May  the  4th,  N.S.  1720. 

My  Lord  Stur  has  spoke  to  the  Regent  who  sud  immediately  that  the  Conferanoes 
shall  be  renewed  whenever  we  please ;  His  Exoellenoy  then  desired  His  £oyal  Highneaa  would 

*Sse  the  prscediug  paper 


PAPERS  RELATING  TO  PROCEEDINGS  OF  THE  COMMISSARIES,  1719-20.  367 


appoint  a  day,  whioh  be  promised  to  do.  This  is  what  the  Regent  has  promised  my  Lord 
Stair  once  every  week,  for  four  or  five  months  past,  without  any  effect,  and  His  Ex- 
cellency does  not  expect  any  more  from  the  promise  now,  tho'  possibly  a  Conference 
may  be  appointed  for  form  sake.  I  have  been  here  near  six  months  and  have  seen  only  one 
Oonferenoe,  which  was  appointed  at  my  Lord  Stanhope's  desire ;  I  think  there  had  been 
two  Conferenoes  before  I  came  ;  at  the  first  of  them  the  Commissions  were  read,  and  at  the 
second  my  Lord  Stair  and  Mr.  Bladen  gave  in  a  memorial  about  the  limits  of  the  Hudson 
Bay  Company,  to  which  no  answer  has  been  made.  .  .  .  /  must  ovm  that  I 
never  could  expect  much  success  from  this  Commission,  since  the  French  interests  and  owrs  are  so 
directly  opposite,  and  our  respective  pretensions  interfere  so  much  with  each  other  on  the  several 
points  we  were  to  treat  about ;  but  that  the  French  have  not  been^foilling  to  entertain  us  now  a/nd 
then  with  a  Conference,  and  try  how/ar  we  might  be  disposed  to  comply  toith  any  of  the  views 
they  had  in  desiring  the  Commission,  ccmnot,  I  should  think,  be  accounted  for,  BUT  BY 
SUPPOSING  THEY  KNEW  WE  CAME  PREPARED  TO  REJECT  ALL  THEIR 
DEMANDS,  AND  TO  MAKE  VERY  CONSIDERABLE  ONES  FOR  OURSELVES.* 

I  shall  expect  your  further  directions  as  to  my  stay  or  return ;  I  cannot 
help  owning  I  heartily  wish  for  the  latter,  but  I  shall  always  submit  to  what  His  Majesty 
likes  best,  and  shall  only  desire  in  this  case  that  I  may  have  a  supply  from  the  Treasury, 
since  I  have  not  had  the  good  fortune  to  be  concerned  in  either  ol  the  Misiseppis. 


Mr.  Pultenat  to  Mr.  Delafaye. 

Paris,  August  22nd,  N.S.  1720. 

In  pursuance  of  the  orders  of  their  Excellencies  the  Lords  Justices,  which  I  received 
b^  your  letter  of  the  3rd  instant,  O.S.,  I  waited  this  morning  on  Sir  Robert  Sutton  to  the 
Axchbishop  of  Cambray,  to  lay  before  the  Archbishop  Colonel  Philips'  complaint  against 
the  French  of  Gape  Breton  for  continuing  to  fish  at  Canco.  .  .  .  The  Archbishop 
.  .  .  said  the  Marechal  d'Etrees'  negligence  was  the  occasion  that  this  and  other 
matters  of  the  Commission  have  not  been  settled  ;  but  as  he  [the  Marechal],  is  now  going 
to  Brittany,  he  is  to  leave  behind  him  several  papers  relating  to  these  matters,  that  the 
business  of  the  Commission  may  be  pursued  in  some  other  hands.    ... 

You  will  receive  from  Sir  Robert  Sutton  an  account  of  the  discourse  he  had  wiih,  the 
Marechal  d'Etrees  on  the  same  subject. 


Mr.  Delafaye  to  Mr.  Pulteney. 

Whitehall,  Sept  1st,  1720. 

Upon  my  reading  to  the  Lords  Justices  one  of  your  letters  to  Mr.  Secretary  Craggs, 
wherein  among  other  matters  you  mention  a  difficulty  you  were  under  upon  the  Archbishop 
of  Cambray's  saying  that  ye  Marechal  d'Etrees  was  to  leave  his  papers  with  his  Commis 
who  should  confer  with  you ;  whereas  according  to  your  Commission  you  are  to  transact 
only  with  Commissaries  having  the  like  powers  with  your  own  from  the  most  Christian 
King,  their  Excellencies  have  commanded  me  to  signify  to  you  their  directions  that  you 
pursue  the  intent  of  your  Commission,  and  that  you  decline  entering  into  any  negotiation 
with  such  Commis. 


Memorandum  as  to  the  Proceedings  of  the  Commissaries,  1719-20. 

[It  is  curious  to  note  after  a  thorough  search  of  the  available  papers,  made  on  behalf 
of  the  Government  of  Ontario,  that  the  Commissioners  on  both  sides  accuse  each  other  of 
endeavouring  to  avoid  a  meeting  for  the  settlement  of  the  boundary  question.  In  t^  precis 
of  the  negotiations  under  the  treaty  (Foreigh  Office,  Paris)  written  in  1723^  the  ^t^c^V^ 

*  The  italics  and  capitals  are  ours. 


mplain  bitterly  of  tfae  condnot  of  the  English  Commissaries,  stating  that  thej  oeeA  eierj 
pretext  to  aroid  a  meeting,  and  that  when  a  meeting  was  finally  siruiged,  it  was  found  on  tm 
asaemblBge  of  the  French  CommisBartse  that  one  of  the  English  Commissaries  had  the  itj 
previonslj  lef^  for  ED^land,  without  communicating  his  intentions,  and  the  proposed  meeting 
could  not  he  held  in  conseqnence,] 

BXTRACTS  FROM  TWO  MEMOIRS  OF  M.  D'AUTEDIL,*  RESPECTING  THE 
LIMITS  OF  HUDSON'S  BAV,  1719-20. 


First  Memoik. 

*  *  *  All  these  facta  being  laid  down,  of  which  my  Lords  the  CommiBuies  mil 
make  such  use  at  they  may  judge  proper,  I  come  to  that  wliioh  concerns  the  limits.  On  the 
enpporitioii  that  It  may  be  neoessary,  iu  virtue  of  the  10th  Article  of  the  Treaty  of  Utrecht, 
to  cede  to  England  Fort  Bourbon,  and  all  the  other  establishments  which  are  on  the  shores  of 
the  Bay,  I  say  :— 

Ist  That  it  is  well  to  remark  that  the  English,  in  all  the  places  of  the  said  Bay  oud 
StreightB  which  they  havo  occupied,  have  always  stopped  at  the  border  of  the  sea,  carrying  oo 
trade  with  the  savages  who  went  there  to  find  them ;  whilst  the  French,  from  the  foundadoo 
of  the  colony  of  Canada,  have  not  ceased  to  traverse  all  the  lands  aud  rivers  bordering  on  tb» 
said  Bay,  t^ing  possession  of  all  the  places,  and  founding  everywhere  posts  and  missions. 

3nd.  They  canuut  say  that  any  land,  or  rirer,  or  lake  belongs  to  Hudson's  Bay  -  booaust 
if  all  the  rivers  which  empty  into  this  Bay,  or  which  comrauniBate  with  it  belongs  to  it,  it 
might  be  said  that  all  New  Frauce  bolooged  to  them,  the  Saguenay  and  St.  Lawrence  com- 
mnnioating  with  the  Bay  by  the  Lakes. 

3rd,  That  this  being  incontestable,  it  is  for  France  to  regulate  the  limits  in  this  parti- 
cular quarter  {d  rigler  les  Hmites  de  ce  c6l£  Id) ;  and  that  of  the  little  which  she  may  cede, 
she  will  always  ^e  that  which  is  her  own,  as  the  English  cannot  pretend  to  anything 
except  a  very  small  extent  of  the  country  adjoining  the  forts  which  they  have  possessed  at 
the  bottom  of  the  Bay.  Kevertheless  their  pretensions  amount  to  nothing  Ibbs  than  to 
ovemiu  nearly  all  the  north  and  west  of  New  France,  as  they  would  also  do  on  the  south 
coast  by  extending  the  boundaries  of  Acadia  as  far  as  the  Fort  at  Quebec,  these  being  ths 
propositions  which  the  Commissaries  named  by  the  King  of  England  have  made,  but  ^lieh 
they  have  never  signed. 

[He  then  quotes  the  English  claims  as  submitted  b^  Lord  Stairs,  <mU  p.  365.] 

The  simple  reading  of  these  propositions  renders  it  apparent  that  there  can  be  no 
other  response  to  make  to  them  than  to  reject  them  absolutely,  as  not  having  any  founda- 
tion which  can  support  them.  By  what  right  indeed,  and  in  virtue  of  what  Treaty  do 
these  geotlemeii  break  the  Treaty  of  Breda,  which  placed  our  limits  at  the  60th  parallel, 
in  order  to  place  them  at  the  49th,  not  only  from  the  shores  of  the  Bay  which  has  been 
ceded  to  them,  but  stretching  towards  the  west  in  every  longitude.  The  Treaty  of  Utrecht 
speaks  only  of  restitution — let  the  English  show  that  which  the  French  have  taken  from 
tnem  and  they  will  restore  it  to  them ;  but  all  that  they  demand  beyond  this,  they  demand 
without  any  appearance  of  right.  Article  10  of  the  Treaty  of  Utrecht  restoree  Hudson's 
Strait ;  why  then  wish  that  t£e  boundary  on  this  side  should  commence  at  the  north  cape- 
of  Davis'  Bay  in  the  56|  degree  of  latitude,  since  this  cape  is  more  tJian  120  leagues  from 

•  tC  d'Auleuil  WM,  M  the  date  of  the  n^ntUtioni  MBpoctfng  the  bound«rie«,  1719-110,  Prociireur-O«a- 
sial  of  Canadft,  and  had  gone  to  Pam  at  the  iiutance  at  the  Preach  CommimuiEa,  to  whom  he  had  bera 
strongl;  icconunended  oj  the  Archbishop  of  Tr6vee  and  others,  as  a  competent  uithority  on  and  ons- 
tbaBDnghly  master  of  the  queHtion  of  the  bonudarlee.  He  wm  in  freqaant  ooomltktioD  with  the  Commii- 
■uiet  \  and  the  Ahbi  DuboU  is  known  to  'kv/e  bad  constant  reference  to  bim  in  matten  of  diffienlty.  HsM 
two  memoin  bear  internal  evidence  of  their  having  been  prepared  by  him  in  answer  to  the  English  die- 
Bands  :  tbougb  wbetber  they  were  so  prepared  simply  for  the  informatioD  of  the  French  ""Vnnmhiarlm  (M 
■  moat  likely),  or  as  the  official  B.riBwer  to  Uie  Eni|;liab  is  not  quite  clear.  If  as  the  latter,  it  [■  dear  it  wia 
never  delivered.  See  note  to  De  I'lsle's  map  of  17U3,  sec  Vril.,aiite.  (This  inlormation  haa  been 
hr  dm  f>iitBdo  Oovemment  from  the  Department  de  la  Maiine,  and  in  the  Bibliothkqne  Nadonitle.] 
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the  Cape  of  Button's  Island,  at  the  61st  degree  or  thereabouts,  which  is  the  commencement 
of  Hudson's  Straits  1  This  excessive  claim  would  carry  away  a  large  portion  of  the  land 
of  Labrador,  which  France  has  not  ceded.  ^ 

The  line  of  separation  should  then  commence  at  Gape  Bouton,  pass  through  the  middle 
of  the  territory  which  is  between  Port  Rupert  and  Lake  Nemiskau,  of  which  P^re  Albanel,. 
Jesuit,  and  Mr.  de  St.  Simon,  took  possession  in  the  name  of  the  Ring  in  1672  ;*  follow  at 
the  same  distance  from  the  Bay  along  the  eastern  side,  in  such  manner  as  to  divide  in  the 
middle  the  territory  between  the  Lake  of  the  Abitibis  and  Fort  Monsipi  or  St  Louis  > 
continuing  at  a  similar  distance  from  the  shores  of  the  Bay  at  the  western  side  until  beyond 
the  Rivers  of  Ste.  Th^rtee  and  Bourbon.  J[ 

That  if  on  the  territory  which  by  these  lines  belongs  to  England,  there  should  bo 
found  French  settlements,  they  shall  be  de«itroyed ;  but  those  that  may  have  been  founded 
on  our  own  lands  shall  be  continued,  each  one  being  master  of  his  own* 

Second  Memoir. 

The  10th  Article  of  the  Treaty  of  Peace  of  Utrecht  says,  precisely,  that  the  Strait 
and  the  Bay  of  Hudson  shall  be  restored  to  England.  Therefore,  there  does  not  appear 
any  reason  for  the  demand  that  the  limits  of  the  territory  in  question  should  commence  at 
the  north  cape  of  Davis'  Bay,  in  56^  30',  north  latitude,  since  this  cape  is  more  than 
120  leagues  from  the  Cape  of  Isle  Bouton,  close  to  the  6l8t  degree  or  thereabouts,  which 
is  the  commencement  of  Hudson's  Straits,  and  this  excessive  claim  which  they  demand, 
would  carry  away  a  great  part  of  the  lands  of  Labrador,  which  appertain  to  the  Govern- 
ment of  Canada,  and  which  France  has  neither  ceded  nor  intended  to  cede.  Thus  the 
commencement  of  the  dividing  line  should  be  at  Cape  Bouton,  which  is  the  first  cape  that 
forms  the  entrance  into  Hudson's  Straits,  as  is  explained  by  the  preceding  memoir :  thi» 
line  should  run  to  the  middle  of  the  territory  between  Fort  Rupert  and  that  of  Nemisco, 
an  old  French  post. 

Further,  their  demand  to  draw  a  line  from  the  North  Gape  of  Davis'  Bay  as  far  as 
the  Great  Lake  of  the  Mistassins,  separating  the  said  lake  in  two  parts,  has  no  more 
foundation,  seeing  that  the  King  of  France  has  never  said  that  he  would  give  any  part  of 
the  lands  appertaming  to  the  Government  of  Canada,  but  that  he  would  restore  those 
which  appertain  to  Hudson  Bay ;  if  the  English  pretend  that  the  territory  which  they 
demand  should  come  back  to  them,  it  will  be  for  them  to  prove  it. 

To  conclude,  the  English  Commissaries,  not  content  with  wishing  to  have  half  of  the 
Lake  of  the  Mistassins,  demand  that  the  line  shall  continue  as  far  as  the  49th  parallel  of 
north  latitude,  and  that,  firom  thence,  there  shall  be  drawn  a  line  to  the  west  along  the 
said  49th  parelleL 

One  cannot  see  upon  what  ground  these  gentlemen  can  authorize  this  pretension  and 
demand  that  France  lose  all  the  territory  which  is  to  be  found  between  the  60th  degree, 
which  belongs  to  it  by  the  Treaty  of  Breda,  to  the  49th  degree  in  every  longitude  dis- 
covered and  to  be  discovered  ;  this  pretension  also  is  a  novelty  of  which  no  mention  is 
made  in  the  Articles  of  the  Treaty  of  Peace  of  Utrecht 


LAMOT HE-CADILLAC  ON   THE  LIMITS,  1720. 

(Copy  obtained  by  the  Government  of  Ontario  from  the  Department  de  la  Marine,  Paris.) 

Extract  from  a  Memoir  oonobrning  the  Limits  of  Acadia  and  of  Hudson's  Bat, 
GIVEN  IN  1720,  to  the  Duke  of  Orleans,  Regent,  by  the  Sr.  de  Lamothe  de 
Cadillac,  FOUBfERLY  Captain  in  Canada,  and  GtOvernor  of  Mississipi. 

Lamothe  has  examined  the  10th  Article  of  the  Treaty  of  Utrecht,  and  has  remarked 
that  there  can  be  contestation  upon  the  word  RestUuera  (shall  restore)^  because  it  is  certain 
that  where  there  has  been  no  unjust  possession  there  is  no  place  for  restitution. 

*  See  pp.  348-9  ante. 


870    AN  ENGLISH  VIEW  OF  THE  BOUNDARIES,  INDIAN  NATIONS  OF  CANADA,  ETC. 


The  English  have  never  possessed  the  lands  that  the  Frenoh  have  at  Hudson's  Bay,  then- 
fore  it  is  impossible  for  the  King  of  France  to  restore  them  to  them,  for  one  cannot  roetore 
more  than  that  which  has  been  taken  by  usurpation. 

The  fact  is,  that  at  the  time  of  the  said  Treaty  of  Utrecht,  the  Frenoh  possessed  one  part 
of  the  Strait  and  Bay  of  Hudson,  and  the  English  possessed  the  other.  It  is  very  true 
that  the  King  of  France  had,  some  time  before,  conquered  the  English  part,  and  it  [isl  of  this 
that  it  has  been  understood  that  restitution  is  to  be  made,  that  is  to  say  to  trouble  tQem  no 
more  in  their  enjoyment ;  but  with  r^ard  to  the  said  lands  possessed  by  the  French  in  the 
said  Bay,  if  they  have  previously  belonged  to  the  English,  the  King  will  bind  himself  in  the 
same  manner,  to  make  restitution  of  them.  But  there  must  be  a  real  and  inoontestible  proof 
'Of  proprietorship ;  and  this  the  Crown  of  England  cannot  produce. 


AN  ENGLISH  VIEW  OF  THE  BOUNDARIES  OF  CANADA  AND  OF  OTHER 
MATTERS  OF  INTEREST;  TOGETHER  WITH  SOME  ACCOUNT  OF 
THE  NATIVE  INHABITANTS,  1747. 

(Extracts  from  "  A  complete  system  of  (Geography in  two  volumes.    The  whole  illustrated  with 

seventy  maps,  by  Emanael  Bowen,  Geographer  to  His  Bfajesty  —  This  work  is  extracted  firom  sevi^ 
liundred  books  of  travel,  and  history,  is  Monght  down  to  the  present  time,  preserving  all  that  is  nsefnl  in  the 

fourth  and  last  edition  of  the  Complete  Geographer,  pnbUshM  under  the  name  of  Herman  Moll,  Ac 

Xondon,  ....  1747."  pp.  621,  6*24,  m) 

[Canada  or  Niw  F&anoi]. — ^The  limits  of  this  large  country  are  variously  fixed  by 
^ur  (xeographers,  some  of  them  extending  them  quite  from  Florida  to  the  northern  boon- 

•daries  of  America,  or  from  33  to  63  decrees  of  north  latitude Others  bound  it  on  the 

north  by  the  land  called  Labrador,  or  New  Britany  ;  on  the  east  by  the  Northern  Sea  and 
New  England,  &c.,  on  the  south  by  Florida ;  and  on  the  west  by  New  Mexico,  and  the 
unknown  tracts  north  of  it.*  According  to  which,  it  will  extend  itself  from  the  25th  to 
the  53rd  degree  of  latitude,  and  from  76  to  93  of  west  longitude.  But  its  greatest  extent 
is  commonly  taken  from  south-west  to  north-east,  that  is,  from  the  Province  of  Padoua  in 
New  Spain,  to  Cape  Charles,  near  the  Bay  of  St.  Lawrence,  which  is  reckoned  near 
900   leagues.     [The  preceding  includes,  whUst  the  folhwing  exdndes  Louisiana.']      Baron 

Hontan, makes  it  to  reach  only  from  39  to  65  degrees  of  latitude  ;  that  is,  from  the 

southside  of  the  Erie  Lake,  to  the  northside  of  Hudson's  Bay,  and  in  longitude  from  the 
River  Mississippi  to  Cape  liace  in  Newfoundland.    *     *     * 

Canada,  in  its  largest  sense,  is  commonly  divided  into  Eastern  and  Western,  the 
former  of  which  is  commonly  known  by  the  name  of  Canada,  or  New  France,  and 
the  latter,  which  is  of  much  later  discovery,  Louisiana,  in  honour  of  the  late  Lewis 
XIV  ....  The  former  of  these,  including  all  to  the  north  and  west  of  the  great 
river  and  lakes,  contains  twenty-eight  tribes  [the  following  amongst  others  ;] — Illinois, 
Miamis,  Maskoutens,  Outovagamis,  Hurons,  Outaouatz,  Nipissirinians,  Algonkins,  Nadou- 

essoueronous,  Kiristinoas Saguenay  contains  the  four  following  nations  or 

tribes,  viz.: — 1,  the  Esquimaux  ;  2,  Bersiamites  or  Oupapinachois  ;  3,  Oumionquois  ;  and 
4,  Cacouchaquois 

It  may  not  be  improper  to  give  a  farther  list  of  the  wild  nations  of  these 
parts Round  the  Hurons*  Lake,  the  Hurons  ...  the  Outatouas,  Nokes,  Mis- 

*  As  a  matter  of  fact  the  real  westerly  l»uiidary  of  Canada  at  this  period  was  the  Pacific  Ocean,  or  at 
lesist  the  Rocky  Mountains.  Louisiana's  northern  boundary,  which  was  the  southern  boundary  of  Canada 
in  that  (|uarter,  ran  from  the  River  Colorado,  and  easterly  along  the  northern  watershed  of  the  Missouri, 
to  al>out  the  parallel  of  40*-^ ;  and  thence  easterly,  on  about  that  parallel  to  the  English  Colonies.  The 
boundary  of  Louisiana  followed  the  Colorado  River,  southerly,  till  it  met  the  northerly  boundary  of  New 
Mexico,  which  it  then  followed  easterly  to  the  junction  of  the  northerly  and  easterly  boundaries  of  that 
country ;  and  thence  it  followed  the  easterly  boundary  of  New  Mexico  to  the  Gulf.  From  the  point  of 
junction  of  the  westerly  and  northerly  bounclaries  of  Louisiana,  a  line  due  west  to  the  Ocean  was  the  south- 

erly  bound&ry  of  Canada;  to  the  south  of  thia  last  mentioned  line  was  New  Mexico  according  to  some,  and 

New  Albion  &ccoTi]dng  to  other  Geographera. 
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sisaques,    Atticumekes,  and  the  Outchipones,  sirnamed  Leapers About  the 

Lake  of  the  Illinois,  some  Illinois,  the  Oumamis,  Maskoutens,  Kikapous,  Outagamis, 
Malomismis,  Pouteuotamis,  Ojatinons,  and  the  Sakis.  All  these  speak  the  Algon- 
kin.  .  .  .  .  Along  the  River  of  the  Oatauas  are  seated  the  Tabitibi,  Monzoni,  Mac- 
hacandibi,  Neopemen  of  Achirim,  Nepisirim,  and  Temiskamink — all  speak  Algonkin. 
About  the  Upper  or  Superior  Lake,  in  north  of  the  Mississipi,  live  the  Asisimpoals,  Souk- 
askitons,  Ovadbatons,  Atintons,  Clistinos,  and  the  Esquimaux. 

Canada  Proper  hath  on  the  north  the  Terra  de  Labrador,  Hudson's  Bay,  and  Ne\v 
Wales.  On  the  east  the  great  River  Saguenay  divides  it  from  the  Province  of  that 
name ;  on  the  south  the  great  Province  of  Louisiana,  and  the  Iroquois  and  Etechemins. 
As  to  the  northern  boundaries,  they  are  not  known,  and  must  be  left  to  time  to  discover. 

The  Province  op  Louisiana. — This  vast  tract  is  bounded  on  the  south  by  tne 
Gulph  of  Mexico,  on  the  north  by  the  Illinois  ...  and  by  the  Territories  of  the  Panissus, 
Paoducas,  Osages,  Tionontetecagas,  Ghavanons,  and  other  wild  nations ;  on  the  east  by 
the  part  of  Florida,  Georgia,  and  Carolina ;  and  on  the  west  by  New  Mexico  and  New 

Spain The  maps  of  the  accurate  Mr.  de  Lisle  give  those  boundaries  a  much 

greater  extent,  especially  on  the  north  side,  where  they  make  it  contiguous  to  Canada. 

First  Visit  ot  Radisson  and  Desoroissiliers  to  Hudson's  Bay,  1666  — 
Two  French  geotlemeD,  meeting  with  some  savages  in  the  Lake  of  Assimponals  [Win- 
nipeg], in  Canada,  they  learnt  of  them,  that  they  might  go  by  land  to  the  bottom  of  the  Hay, 
where  the  English  had  not  yet  been  :  upon  which,  the  Frenchmen  desired  the  Indians  to 
conduct  them  thither,  which  the  savages  accordingly  did.  The  Frenchmen  returned  to  the 
Upper  Lake  [Superior]  the  same  way  they  came,  and  from  thence  to  Quebeok,  the  Capital  of 
Canada  ;  where  they  offered  the  principal  merchants  to  carry  ships  to  Hudson's  Bay,  but  their 
project  was  rejected.  Hence  they  went  to  France  in  hopes  of  a  more  favourable  hearing 
at  Court ...  but  they  were  answered  as  they  had  been  at  Quebeck ...  The  King  of  England's 
Embassador  at  Paris  persuaded  them  to  go  to  London,  where  they  met  with  a  favourable 
reception  from  some  men  of  quality,  merchants  and  others,  who  employed  Mr.  Gillam,  a  person 
long  used  to  the  New  England  trade,  to  perfect  this  discoi^ery. 

Operations  of  thi  Hudson's  Bay  Company  in  the  Bay,  1670-86, — In  the 
year  1670,  the  Hudson's  Bay  Company  sent  over  Charles  Bally,  Esq.,  as  their  Governor, 
who,  with  Mr.  Radisson,  settled  at  Rupert's  river ;  and  another  factory  was  established  at 
Fort  Nelson.*  In  the  year  1683,  Henry  Serjeant,  Esq.,  was  made  Governor  at  Rupert's 
Kiver,  with  orders  t6  be  very  careful  of  the  French,  who  now  b^an  to  shew  themselves  very 

jealous  of  the  trade  carried  on  by  the  English  Company  with  the  natives  In  the  year 

1686,  we  find  the  Company  in  possession  of  five  settlements,  namely :  Albany  River,  Hayes 
Island,  Rupert's  River,  Fort  Nelson  (or  York),  and  New  Severn. 

No  Fort  of  the  Hudson's  Bay  Company  Built  Inland  on  Nelson  or  Hayes' 
Rivers,  1747. — li  a  fort  were  built  at  the  Great  Fork,  sixty  leagues  above  York  Fort,  towards 
the  south-west,  and  a  factory,  with  European  goods  fix'd  there,  and  a  reasonable  price  put 
upon  them,  the  trade  would  be  wonderfully  increas'd.  The  Great  Fork  is  that  part  where 
the  Rivers  Nelson  and  Hayes  join,  and  having  run  a  little  way  together,  separate  again 
forming  an  island,  which  is  called  Hayes  Island.T 

French  Posts  and  Trade  North  of  the  Height  or  Land,  South  and  East  of 
THE  Bay,  1747. — The  bottom  of  the  Bay  is  by  the  French  pretended  to  be  part  of  New 

*  It  would  appear  quite  clear  from  a  perusal  of  this  and  the  several  relations  on  the  subject  in  this  book 
^confirmed  by  such  others  as  we  have  been  able  to  procure  access  to),  that  the  first  attempt  to  buUd  a  Factory 
here  by  the  English  was  in  1682.  (See  Extracts  from  Parliamentary  Report  of  1749,  viz. :  despatch  from  the 
Company  to  John  Bridgar,  dated  Mav  15th,  1682^  p.  399  pott.)  The  French  contemporaneously  with 
them  re-built  their  own  Fort  Bourbon  (which  they  had  originaUy  built  in  1676),  and  during  the  same  season 
d  Mtroyed  the  English  establishment. 

f  There  is  another  Hayes  Island  at  the  month  of  the  Moose,  on  which  Moose  FortwaaVsoS^. 


galissonniere's  memoir  on  the  umits  of  Hudson's  bay,  1750. 


France  ;  wid  iodeed,  to  oroea  the  oouDtry,  from  St,  Margaret's  River,*  which  raoB  inlo  the 
■River  of  Cannds,  or  St.  Lawrence  to  Rupert's  Rivor,  at  the  bottom  of  Hudson's  Bay,  is  oot 

above  150  miles. 

The  French  have  a  house  or  settlemenl  for  trade  near  the  southern  branch  of  Mooee 
River,  about  one  hundred  miles  above  the  factory,  where  they  ecll  their  goods  cheaper  than 
the  Compaay  do  ;    allho'  it  be  very  difficult  and  expensive  to  carry  them  so  far  from 

Canada. The  French  get  all  the  choice  skins,  and  leave  only  ihe  refose  for  the  Company. 

The  French  have  also  got  another  house  t  pretty  high  up,  upon  Rapert's  River,  by  which 
thej  have  gain'd  all  the  trade  upon  the  East-Main,  except  a  little  the  Company  get  at  Slnde 
River,  the  mouth  ol  which  is  about  thirty  leagues  to  the  north  of  Rupert's  River. 

Trade  of  the  Remote  Indians  with  Montreal,  1747. — Montreal  drives  a  vast 
trade  with  the  natives,  whose  chiefs  go  firat  to  pay  their  duty  to  the  governor  and  make 

him  some  presents This  concourse  begins  about  Juni;,  and  some  of  them  come  hither 

from  places  distant  above  £ve  hundred  leagues.  The  fair  ia  kept  along  the  bank  of 
the  river,  and  those  natives  arc  suffered  to  go  and  exchange  their  wares  with  the  French. 
.  ,  .  This  concourse  lasts  off  and  on  near  three  months.  The  natives  bring  thilher  all 
sort*  of  furs,  which  they  exi:hange  for  gnne,  powder,  ball,  great-coats,  and  other  French 
garments,  iron  and  brass  works,  and  triulcete  of  all  sorts. 

HunsoN's  Bat  CoMPAws's  Trade  with  the  Interior,  1747. — The  English  who 

.  .  .  trade  here  [New  Suutli  Wales],  have  no  plantations  or  settlements  within  land, 
but  live  near  the  coast  within  llieir  forte,  in  little  houses  or  hute. 


BOUNDARIES  OF  HUDSON'S  BAY,   1750—1755—1761. 


Extracts  from  M.  di  la  liALiasoNNiERx's  Memoir  oh  the  Frknoh  Colonies  id 
North  Ambrioa,  dated  December,  17fiO.]: 

Having  treated  of  Canada  in  general,  we  consider  ourselves  bound  to  enter  into  some 
detcdie  respecting  its  different  parts,  and  shall  commence  with  those  of  the  north. 

Hudson's  B&j,  which  was  one  of  its  most  lucrative  establishments,  has  been  eed«d  to 
the  English  by  the  Treaty  of  Utrecht,  under  the  denomination  or  title  ot  restitution.  They 
carry  on  a  profitable  trade  there,  hut  the  excessive  cold  and  the  difficulty  of  sobsistence,  will 
never  permit  them  to  form  establishments  there,  capable  of  affording  any  uneasiness  to  Caa- 
ada  ;  and  if  the  strength  of  the  latter  country  be  angmented,  as  proposed,  it  will  posibly  ba 
in  a  condition,  in  the  first  war,  to  wrest  Hudson's  Bay  from  the  English. 

The  Treaty  of  Utrecht  had  provided  for  the  appointment  of  Commisaoners  to  regulate 
the  boundaries  of  Hudson's  Bay ;  but  nothing  has  been  done  in  that  matter.  The  t«Tin 
restitution,  which  has  been  used  in  the  Treaty,  conveys  the  idea  clearly,  that  the  English  can 
claim  only  what  they  have  possessed,  and  as  they  never  had  hut  a  few  establishments  on  the 
sea  coast,  it  is  evident  that  the  interior  of  the  country  is  considered  as  belonging  to  Fnuie& 

"  By  this  IB  meaaC  the  St.  Maurice  or  tlie  SBguena;  River^moat  probably  the  latter,  whoae  head 
bnncheg  interlace  with  those  that  fall  into  Idlie  MiBtaada. 

i"  Fort  NenuBcau,  od  the  lake  of  that  name,  ia  probably  here  alluded  to.  It  wu  eatabliahed  before  the 
oloee  of  the  17tli  century. 

*  N.  Y.  Hiflt.  CoL,  Vol.  10,  pp.  224-5. 
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Extracts  from  the  Private  Instructions  to  M.  de  Vaudbeuil,  dated  Versailles 

IST  April,  1755.* 

By  article  10,  of  the  Treaty  of  Utrecht  it  had  been  agreed  that  Commissioners  should 
be  named  on  both  sides,  to  settle  the  boundaries  betweeh  the  French  and  British  American 
colonies. 

On  occasion  of  an  expedition  that  the  English  fitted  out,  in  1718,  against  the  fishing 
posts,  which  the  French  had  in  the  Islands  of  Canso,  the  two  Courts  did,  in  fact,  nominate 
Commissioners  to  decide  the  property  of  these  islands.  The  Commissioners  met  at  Paris.  At 
the  very  first  conference,  those  of  the  King  of  England,  who  claimed  that  the  Islands  of 
Canso  were  dependent  on  Acadia,  which  was  ceded  to  the  English  by  the  Treaty  of  Utrecht, 
were  convinced,  on  inspecting  the  map  which  they  presented  themselves,  that  those  islands 
were  on  the  contrary,  included  in  the  reserves  expressed  in  the  article  of  the  Treaty  of 
Utrecht,  containing  the  cession  of  Acadia,  and  that,  consequently,  France  had  retained 
the  property  thereof.  They  withdrew,  saying  they  required  new  instructions  from  their 
Court,  and  did  not  again  make  their  appearance.  Although  there  had  been  question 
on  different  occasions  that  since  presented  themselves,  of  naming  other  Commissioners  in 
execution  of  the  treaty,  the  English  had  always  eluded  it,  until  the  last  war  ;  and  Sieur  de 
Yaudreuil  is  better  informed  than  any  person  how  they  abused  the  moderation  which  had 
always  governed  his  Majesty's  proceedings  and  views,  since  he  has  been  a  witness  of  their 
unceasing  usurpations,  on  the  territory  of  Canada,  during  the  long  peace  which  followed  the 
Treaty  of  Utrecht. 

His  Majesty  did  flatter  himself  that  he  should  eventually  succeed  in  placing  bounds  to 
their  enterprises,  and  securing  tranquillity  to  his  colonies,  by  a  definite  fixation  of  the  respec- 
tive limita 

In  consequence  of  the  last  Treaty  of  Aix-larChapelle,  whereby  that  of  Utreclit  has  been 
renewed.  Commissioners  have  been  named  on  both  sides,  and  did  meet  at  Paris,  to  regulate 
11  the  dbputes  concerning  the  French  and  British  possessions. 

But  whatever  earnestness  and  facilities  His  Majesty  had  lent  to  this  settlement,  the 
■uccess  of  the  labour  of  these  Commissaries  is  far  from  corresponding,  up  to  the  present  time, 
to  the  hopes  he  had  entertained  thereof,  from  the  dispositions  his  Britannic  Majesty  had 
caused  to  be  evinced  in  that  regard. 

As  yet  the  Commissioners  have  not  entered  upon  the  limits  of  Canada,  further  than  what 
regards  Acadia.     *     *     * 

They  [the  English]  have  not  yet  explained  themselves  respecting  the  extent  they  propose 
giving  their  Hudson  Bay  boundaries.  But  it  is  to  be  expectea  that  they  will  wish  to  stretch 
them  to  the  centre  of  the  Colony  of  Canada,  in  order  to  enclose  it  on  all  sides. 

However  that  be,  His  Majesty  is  firmly  resolved  to  maintain  his  rights  and  his  posses- 
sions against  pretensions  so  excessive  and  so  unjust ;  and  whatever  be  his  love  for  peace,  wUl 
not  make  for  its  preservation  any  sacrifices,  but  those  which  wiU  accord  with  the  dignity  ot 
hifl  Crown,  and  the  protection  he  owes  to  his  subjects. 

Such  is  the  pnnciple  on  which  his  Ambassador  at  the  Court  of  England  has  orders  to 
labour  in  a  negotiation  that  has  been  entered  into  with  that  Court,  for  the  termination  of 
all  those  differences,  by  a  provisional  or  definitive  treaty ;  and  it  is  also  on  that  principle 
that  His  Majesty  wills  that  Sieur  de  Yaudreuil  do  regulate  his  conduct,  in  relation  to  these 
objects,  until  the  issue  of  that  negotiation  whereof  His  Majesty  will  have  him  informed. 

He  is,  in  consequence,  to  be  on  his  guard  against  all  attempts  the  English  might  make 
against  his  Majesty's  possessions;  carefrtlly  to  avoid  affording  them  any  just  cause  of  com- 
plaint ;  to  act  on  occasions,  wherein  there  will  possibly  be  acts  of  violence,  in  such  a  manner 
that  he  might  not  appear  the  aggressor ;  and  to  confine  himself  to  the  adoption  of  all  possible 
measures  to  enable  him  to  repel  force  by  force. 

His  Majesty's  intention  is,  in  fact,  that  he  confine  himself  to  a  strict  defensive,  so  long 
as  the  English  will  not  make  any  attack,  which  is  to  be  r^arded  as  a  rupture  on  their 
part. 

If,  to  ensure  this  defensive,  he  considers  it  necessary  to  make  the  Indians  act  offensively 
against  the  English,  he  will  be  at  liberty  to  have  recourse  to  that  expedient. 

♦  N.  Y.  Hist  CoL,  VoL  10,  pp.  290-3. 


But  His  Majesty  detiircB  that  he  do  not  determine  on  dial  course,  except  so  fmr  u  the 
condact  of  the  English  will  render  it  indi^penaahle  for  the  safety  and  traoi^nillity  of  his 
govennnent. 

Snppoaiag,  in  the  mcaotiaie.  that,  notwithstanding  irhat  ou^ht  to  be  naturally  expected 
from  the  equitable  and  paoi&c  diapotdtiona  nbercof  the  King  of  Great  Britain  does  not  eeue 
to  give  asBuranoes,  hostilities  on  the  pnrt  of  the  Koglish  should  reach  the  point  that  Ihey  mnit 
be  regarded  a^  a  rupture,  he  should  oiil,  in  that  case,  oonG-ne  himself  to  a  sirapln  defensive, 
and  his  Majesty  wills  that,  in  such  oontingeocy,  he  makes  use  of  ail  the  powers  that  hivre  been 
confided  in  him,  for  the  operations  whioh  will  be  best  adapted  to  the  good  of  his  service  and 
the  glory  of  his  arms. 

As  these  operations  rausi  depend  on  circumBtanceB,  His  Majesty  relies  on  Sieur  de  Van- 
dreuil's  eenl,  prudence,  and  experience  for  undertaking  those  that  will  appear  to  bim  the  most 
advanti^eous  and  ihe  mosi  hononrable.  He  reoommeudB  only  to  him  to  observe,  in  the  selee- 
tioD  of  those  that  ho  will  think  ho  can  undertake,  to  give  the  preference  to  suoh  as  will  bara 
for  object  the  English  posla  that  can  be  wholly  destroyed, — such  as  that  of  Chouoguen,  and 
even  Fort  Beaubassin  ;  or  will  deserve  to  be  preserved,  alter  he  shall  have  become  n^aslcr  of 
them,  either  for  the  purpose  of  increasing  the  colony  of  Canaiia,  as  would  he  the  caae  with 
Acadia,  or  of  boiog  used  for  exchange,  aocordiiig  to  the  circumstances  which  will  possibly  ■ 
ocour  or  happen,  whenever  there  will  be  question  of  a  peace,  and  auch  would  be  the  capture  of 
Hudson's  Bay. 

But  before  coming  thus  to  operations  of  an  open  war.  His  Majesty  deeires  that  Sieur  de 
Viiudreuit  do  assure  himself  that  the  KngUF.h  will  have  in  fact  committed  absolute  hoelttitiee, 
either  against  the  French  settlements  ur  forts  of  Canada,  or  i^ainst  some  other  colonies,  or  at 

In  this  category  may  be  regarded  the  usurpations  they  will  possibly  attempt  wi  liir  iin 
srltlfd  lands  of  Canada,  nod  on  which  they  have  undertaken  to  set  up  uDfounded  pretensions. 
His  Majesty's  inleotioii  meanwhile  is,  that  so  long  as  they  will  ooufine  themselves  to  opera- 
tioas  of  that  sort,  Sieur  de  Vaudreuil  do  oontent  himself  with  opposing  them,  and  even  employ 
foroe  ibr  that  purpose,  only  after  he  han  protested  and  made  the  summons,  whioh  time  and  cir- 
cumsluooes  will  have  possibly  permitted.  And  in  this  regard,  His  Majesty  is  very  giad  to 
enter  into  a  fuller  explanation  of  the  pretensions  of  the  English,  in  order  to  enable  Sieur  de 
Vandrenil  to  act  more  understandingly,  on  oocasioDS  relative  thereto. 

Independent  of  the  Hudson  Bay  boundarjr,  of  which  there  has,  as  yet,  been  no  question 
with  the  Enu'liib,  their  pretensions,  as  has  been  already  observed,  have  for  objeot,  to  extend 
the  limita  of  Acadia,  on  one  side  as  far  as  the  south  shore  of  the  river  St  Lawrenoe,  utd,  on 
the  other,  as  far  astheirontiers  of  New  England;  to  include  in  those  of  Vt^nia  the  landa  that 
reach  to  Lake  Erie,  and  those  of  the  Beautiful  Eirer  [Ohio],  and  to  penetrate  into  the  Ukn 
of  Canada  ;  bo  that  in  this  system  tuey  would  wrest  from  the  French  all  the  posts  the  latter 
pOBsem  south  of  the  Biver  St.  Lawrence;  and  the  colony  of  Canada  would  find  its^  reduced 
to  tboee  they  have  on  the  north  of  that  river,  and  wherein  it  would  be  soon  crippled,  in  eonw- 
quenoe  of  the  extension  the  English  will  not  fail  to  desire  to  ^ve  the  Hudson's  Bay  boundai?. 


[The  Due  db  Choisbul,  in  1761,  referring  to  the  same  boundaries  of  Hudson's  Bay, 
8&7S,  "  fTothing  was  done." 
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GRANT   OF  THE  POST  A  LA  CAKPE,    NORTH  OF  LAKE  NEPIGON,  AND 

EXTENDING  TO  THE  SHORES  OF  HUDSON'S  BAY : 

GOVERNOR  LA  JONQUliiRE  TO  SIEUR  SIMBLIN,  1751. 

(Copy  obtained  by  the  Government  of  Ontario  from  the  archivee  of  the  Dex>artment  of  the  Marine  and 
Colonies,  Paris.) 

DbGREB  of  M.  DB  la  JONQUli:BB,   WHICH   PBRMITS  Sr.  SiMBLIN,  EnSIGN  OF  THE  TboOPS 

IN  Canada,  to  construct  at  his  own  expensb  at  Lac  a  la  Carpe,  a  Fort,  a 
House  and  a  Storehouse,  with  the  power  to  command  thbm,  [and  there  to 
oarrt  on  exclubiyb  commerce  during  the  term  of  bix  tears. 

27th  February,  1751. 

Seeing  the  Petition  which  has  been  presented  to  us  by  the  Sr.  de  Simblin,  second 
ensign  in  the  troops  of  this  colony,  with  the  petition  [?  plan]  appended  to  it,  after  having 
given  attention  to  the  reasons  contained  in  the  said  petition,  and  having  seen  with  evidence, 
by  the  said  plan,  that  the  savage  nations  which  are  in  the  interior  of  the  northern  part  of 
the  said  lands,  and  of  whom  certain  are  yet  to  be  known,  the  French  are  obliged  to  supply 
their  needs  at  Hudson's  Bay,  and  there  to  carry  on  their  commerce  with  the  English  in 
passing  by  way  of  the  three  arms  of  the  river  marked  on  the  said  plan,  not  being  in  a  posi- 
tion to  carry  on  their  traffic  elsewhere.  We,  having  been  assured  that  they  have  never 
carried  it  on  at  Nepigon,  nor  in  any  other  French  post,  that  it  would  be  very  possible  to 
cut  all  commerce  and  connection  of  the  savages  with  the  English  in  establishing  a  fort  at 
the  lake  called  Lac  k  la  Carpe,  which  has  not  been  up  to  th^  present  occupied  by  the 
French,  nor  comprised  in  the  limits  of  any  of  our  posts,  and  we  not  being  able  ourselves  to 
refuse  the  invitation  which  a  chief  of  the  said  savages  has  given  to  us  by  the  Sr.  de  Sim- 
blin, in  the  name  of  the  said  nations,  to  found  the  said  establishment. 

Persuaded  in  other  respects  that  the  said  establishment  could  not  but  be,  in  every 
way,  very  advantageous  to  the  benefit  of  the  King's  service,  to  the  interests  and  to  the 
service  of  the  colony ; 

Taking  into  account  the  excellent  evidence  which  has  been  riven  to  us  of  the  zeal,  the 
fidelity,  the  experience,  the  credit  which  the  said  Sr.  de  Siim>lin  has  acauired  amongst 
these  savage  nations,  and  that  he  is  very  capable  of  forming  the  said  establishment,  and  the 
closest  alliance  between  the  said  nations  and  the  French, 

We,  in  virtue  of  the  power  which  has  been  given  to  us  by  the  Eang,  have  received  and 
receive  the  offer  which  has  been  made  to  us  by  the  Sr.  de  Simblin,  to  found  the  said  establish- 
ment at  his  own  enense ;  and  in  consequence  have  appointed,  and  appoint  him,  under 
the  good  pleasure  of  His  Majesty,  to  proceed  next  spring  to  the  said  Lao  k  la  Carpe,  l^ere  to 
establish  a  fort,  a  house,  and  a  storehouse,  the  whole  to  be  built  of  logs ;  of  which  we  have 

E'ven  to  him,  and  give  by  these  presents,  the  command  and  the  exclusive  trade  from  the  said 
AC  k  la  Carpe,  extending  ftom  the  shore  of  Hudson's  Bay  in  the  eastern  section,  and  from  the 
west  to  30  leagues  of  distance,  for  the  time  and  term  of  six  consecutive  years,  which  shall 
oommenoe  in  the  spring-time  of  the  next  year,  1752,  and  will  finish  in  the  spring-time  of  the 
year  1768. 

On  Condition  : 

First,  that  he  will  bear  the  expenses  of  the  said  establishment  at  his  risk  and  with  his 
fortune,  without  His  Majesty  bein^  liable  on  anything,  directly  or  indirectly ;  that  he  will 
not  lay  claim  to  any  annual  indemnification  during  the  said  six  years,  nor  to  any  compensa- 
tion when  the  said  six  years  are  finished ;  that  he  will  not  carry  on  any  trade  except  with 
the  nations  which  shall  go  to  the  said  post 

Second,  that  he  shall  have  caused  the  said  fort,  house,  and  storehouse,  to  be  constructed 
in  the  spring-time  of  the  next  year,  1752 ;  that  he  shall  have  there  during  the  said  year,  and 
until  the  end  of  his  command,  the  merchandise  necessary  to  carry  on  trade  with  the  savages ; 
and  that  he  shall  not  found  any  establishment,  nor  winter  on  the  Biver  du  Casset§te, 
having  only  the  liberty  to  pass  by  the  Lake  of  the  Nepigon  and  the  said  River  du  Cajss(atA.ti^  vo. 


order  to  proceed  to  hla  post ;  &iid  oeglectiog  ooe  of  these  cooditioDS  these  presents  will  remnn 

And  on  this  ooodition  we  Hhttll  send  forward  to  him  gratis  each  year,  onr  permission  for 
the  departure  of  the  canoes  which  shall  make  the  transport  of  the  said  merchandise,  and  it 
will  be  free  to  bim  to  buy  the  bark  canoes  and  bis  provisions  at  Misailimakinac  for  these  put- 
poBCB.     In  tcatimony  whereof,  etc. 

Done  at  Quebec,  etc. 

La  Jdnqcierx. 

^M  CLAIMS  OF  HUDSON'S  BAY  COMPANY,  1752,  1755,1739,  B^ 

"WSBRXBT  IT    IB    ALSO    ADMITTED    THAT    THB    LiMlTS  Bt:TWEEN  THE    COMPANY  AND  THX 
FeENCH    on    THE   NOETH    HAD    NOT   BEEN    SETTLED   DP   TO   THE   CLOSE   OP    17B9. 

(CoplM  of  thBBe  papers  wore  nbtained  by  tb«  Gfovsmnieut  ot  OntArio,  ttom  the  Public  Record'a  Office, 
LonduiL) 


LXTTER   FEOM    THE    COMPANY   TO   THE    LOBDS   OP  TttADE. 

Sir, — I  am  directed  by  the  Governor  and  Committee  of  ihe  Hudson  Bay  Companj  to 
inform  His  Majeety's  Ministers  that  in  the  year  1 752,  by  the  orders  of  the  Lords  of  Trade, 
they  laid  before  their  lordships  a  statement  of  their  claims,  which  hath  sabsteted  ever  since; 
and  in  oonsequenee  of  the  Treaty  of  Utrecht,  aod  as  Ibey  arc  desirous  of  having  your  assist- 
ance and  support,  tbcy  order  me  to  inform  you  that  they  will  be  ready  to  give  such  further 
informatioQ  as  to  their  rights  as  may  be  wanted  lo  prove  the  justice  of  their  said  claim. 
1  am  with  the  greatest  respect.  Sir, 

Your  mo!<t  obedient,  humble  servant, 
Hudaoo'a  Bay  Hooee,  19th  Feb.,  1756.  Chas.  Hay. 

Right  Hon.  Sir  Thoa.  Robinsoo. 

MeMORANDUH    ANNKZXD   TO   THE   PBEOEDINO  LiTTBR. 

The  Hudson's  Bay  Company  claimj 

The  lands  to  the  northward  of  a  line  drawn  from  59^  degrees  of  Dorth  Ifttitnde  in  the 
Atlantiok  Oaean,  south-weatward  to  the  Lake  Misoosink,  otherwise  Mistoseney,  and  tltron^ 
the  same  Lake,  down  to  the  49th  degree  of  north  latitude  (as  deaciibed  in  a  mapp  delivered 
to  the  Lorde  of  Trade),  and  thenoe  oondnued  by  a  meridian  line  of  the  said  Utitade  of  49 
degrees  westward. 

These  boundaries,  together  with  a  demand  of  £108,514  19b.  8d.  sterling,  wa£o]umedhj 
the  Company  in  the  year  1709,  and  afterwards  by  the  CommissarieB  appointed  by  virtoe  of 
the  Treaty  of  Utrecht. 

To  the  Bight  Hon.  Sir  Thos.  Robinson,  Rnt , 

One  of  His  Majesty's  Principal  Secretarys  of  State, 


The  Lords  op  Tbade  to  Mr,  Pitt. 

Whitehall,  December  19th,  1759. 

Sib, — The  tioveroor  and  Company  of  Merohants  trading  to  Hudson's  Bay  having  pre- 
eenUd  a  Memorial  to  Us,  stuting  Iheir  claims  with  respeot  to  limits  and  other  matters  pro- 
vided  fcT  by  the  Treaty  of  Utrecht,,  iini  'ptKjm^  \.\i4t  ia  case  of  a  peaoe  with^Franoe,   His 
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Majesty  would  be  graciously  pleased  to  cause  satisfaction  to  be  made  to  them,  with  respect 
to  such  claims,  pursuant  to  the  stipulations  of  the  tenth  and  eleventh  articles  of  the  said 
Treaty ;  We  b^  leave  to  transmit  to  you  the  inclosed  copy  of  the  said  memorial  for  His 
Majesty's  directions  thereupon. 

We  are,  Sir, 

Tour  most  obedient  and  most  humble  servants, 

Dunk.  Halifax, 
Right  Honourable  Wm.  Pitt,  Soame  Jenyns, 

One  of  His  Majesty's  Principal  Secretarys  of  State.  W.  G.  Hamilton, 

W.  Slopib. 


Memorial  of  the  Company  Refsbbed  to  in  the  pbecedinq  Letter,  1759. 

To  the  Right  Etmourable  the  Lords  Commissioners  of  Trade  and  Plantations  : 

The  humble  Memorial  of  the  (Governor  and  Qompany  of  Adventurers  of  England  trading 
into  Hudson's  Bay. 

May  it  please  Your  Lordships  : 

In  prospect  of  an  approaching  Treaty  of  Peace  between  this  nation  and  France,  and  in 
hope  that  the  great  success  His  Majesty's  arms  have  been  blessed  with,  and  the  many  acquisi- 
tions that  have  been  thereby  gained  from  the  enemy,  will  enable  His  Majesty  to  secure  t$ 
your  memorialists  satisfaction  [for]  the  injuries  and  depredations  they  have  long  since  suffered 
from  the  French,  which  stands  acknowledged  by  Treaty,  and  are  stipulated  to  be  made  satis- 
faction for,  but  through  the  perfidy  of  t£e  enemy,  and  in  disregiurd  of  the  Treaty,  have 
hitherto  remained  unsatisfy'd  ;  in  which  the  honour  of  the  nation,  as  well  as  justice  to  the 
individuals,  loudly  call  for  redress.  To  that  end  your  memorialists  beg  leave  to  represent  to 
your  Lord^ps : 

That  the  French,  before  the  Treaty  of  Utrecht,  in  the  time  of  peace,  under  some  pre- 
tended claim  of  right,  disturbed  ihe  Hudson's  Bay  Company  in  the  quiet  possession  of  Hud- 
son's Bay  and  the  territories  thereto  belon^ng,  and  in  a  hostile  manner  with  ships  of  war 
and  an  armed  land  force,  attacked  and  took  several  of  the  Hudson's  Bay  Company's  ships  in 
harbour  in  the  bay,  and  also  took,  plundered  and  dispossessed  them  of  several  factories  and 
setUements  on  the  coast  thereof,  which  matters,  having  been  under  consideration  at  the  Treaty 
of  Utrecht,  were  admitted,  and  agreed  to  be  settled  and  satisfy'd  by  the  following  articles 
thereof: 

[Here  follow  the  10th  and  1 1th  articles  of  the  Treaty  of  Utrecht,  for  which  see  p.  16, 
anie]. 

That  in  pursuance  of  the  said  Treaty,  and  an  Especial  Commission  of  her  said  late  Ma- 
jesty, Queen  Anne,  dated  the  20tii  of  July,  1713,  the  said  Bay  and  lands  then  in  possession 
of  the  French,  were  delivered  up  to  Oovemor  Knight  and  Kelsey,  who  took  possession  there- 
of for  the  English  Hudson's  Bay  Company,  and  Commissarys  were  appointed  to  settle  the 
said  limits,  and  adjust  the  damages  the  Company  had  sustained,  which  for  the  ships  and  goods 
of  the  Cdmpany  taken  by  the  French  appears  by  an  account  stated  in  the  year  1713,  and  de- 
livered to  the  then  Lords  Commissioners  of  Trade  and  Plantations,  amounted  to  upwards  of 
one  hundred  thousand  pounds,  besides  the  damages  the  Company  sustain'd  by  the  enemies 
burning  three  of  their  forts  and  factoids  at  Charlton  Island,  Moose  River,  and  New  Severn. 
And  proceedings  were  had  by  the  said  Commissarys  towards  settiing  the  same ;  but  they 
^were  never  able  to  brii:^  the  settlement  of  the  sai4  limits  to  a  final  conclusion,  nor  did  the 
said  Hudson's  Bay  Company  ever  receive  any  satii^action  for  their  said  damages. 

That  the  papers  which  were  laid  before  the  said  Commissarys  and  the  minutes  of  their 
proceedings,  as  also  a  memorial  relative  to  this  matter,  which,  in  the  year  1750,  after  the 
conclusion  of  the  last  war,  was  presented  to  your  Lordships,  remaining,  as  your  memorialists 
believe,  in  your  Lordships'  office,  it  is  conceived  from  thence  will  appear,  the  best  state  of 
the  rights  of  both  Crowns  and  of  the  territorys  and  claims  of  the  said  Company  that  can  be 
laid  before  your  Lordships,  whereto  your  memorialists  beg  leave  to  refer. 

Your  Memorialists  therefore  humbly  hope,  in  case  any  Treaty  of  P«m^^3ca^\^  ^^^t^ 
foot  between  this  nation  and  J^nce,  tbat70xalAQC^Lt^\^'9v^^x^«L^K^^^^^ 
9j; 


M^nty  to  takp  the  premiseg  ialo  His  Royal  considnratioti ;  aad  that  he  will  be 
graciously  pleased  to  cause  your  memorialiata  to  have  full  satiafaction  made  tlt« 
pursuant  to  the  said  Treaty  of  Utrecht  for  the  aforesaid  depre>laLioas  thej-  at 
thereby  acknowledged  to  have  Bustained  from  the  French  in  time  of  peac^;  m 
for  which  satisfaction  is  by  the  said  Treaty  agreed  to  be  made  to  the  Gompanj: 
and  that  th«>  limits  of  the  said  Company's  territory  may  be  settled,  as  by  tb 
said  Treaty  is  also  agreed. 

All  which  is  humbly  submitted  to  your  Lordships'  coasideratioa. 

By  order  of  the  Governor  and  Committee  of  the  stud  Company. 

Chas.  Hays, 

Seentary. 
Hudson's  Bay  House, 
6th  Docember.  1759. 

MEMOIR  ON  THE  LIMITS  IN  1755. 

KXTBACT  T&OX  A  MEKOia,  DATBD  APBIL,  1755,  ON   TBB  LlUITS  BBTWEBK  FitAHCI  iXV 
EnOLAND,    as   WBLL   in   SolTTHEaN   A8   IN    NO&THKHN    AMERICA. 

[Copf  obtuned  by  the  Government  af  Ontario  from  th«  Archives  of  th»  Marine,  pKria. ) 

The  tOth  AtUcle  of  the  Treaty  of  Utrecht  has  stipulated  in  faronr  of  England,  the  r»  I 
titatioD  of  the  Bay  and  Strait  of  H  odsoD,  with  the  landj,  seas,  ooosts,  rivers  and  places  ^hA  ' 
ap[>ertain  to  them.  I 

As  the  EDglish  have  never  occupied  more  than  the  lower  part  and  moath  of  the  nfta,  I 
it  is  to  that  portion  that  the  restitution  wbtoh  has  b.'en  made  to  them  has  been  limittd.  | 
There  are  no  iodicatioDS  that  the  English  Commissaries  who  have  been  named  to  reran  ■ 
this  restitution,  have  demanded  or  required  that  the  French  should  abandon  the  apper  twl 
of  the  rivers  and  the  lakes  which  they  Lave  occapied  of  old,  or  of  those  more  reoently  oeai- 
pied,  and  whose  waters,  nevertheless  flow  into  Hudson's  Bay. 

The  French  have  therefore  preserved  the  settlements  which  they  had  there  and  whid 
have  always  been  regarded  as  forming  part  of  Canada,     It  seems  that,   am'>ng  others,  thn 
have  some  actually  on  the  Lake  of  the  Abbitibis,  and  on  that  of  the  Mistassioa    the  vitfi  ; 
of  which  are  shewn  on  some  amps  as  falling  into  Hudson's  Bay,  i 


VAISETTE  ON  THE  BOUNDARIES  OF  CANADA,   1755.* 

La  Noftblle  France. — We  comprise,  under  this  general  name,  that  part  of  Nisti 
America,  situate  between  the  27th  and  55th  degrees  of  latitude,  and  from  the  2rOih  ti 
the  325th  of  longitude  ...  We  divide  it  into  two  principal  parts,  which  ar«  Cmida  «1 
LoDisiana. 

Lb  Canada  — Under  the  name  of  Canada,  we  comprehend,  in  our  best  and  !«W 
maps,  that  part  of  North  America  situate  between  the  40th  and  &5th  d^rees  of  niVi 
latitude,  and  the  270th  and  325th  of  longitude.  This  country  is  bounded  on  the  Dort^ 
by  Terre  de  Labrador  and  the  countries  of  the  Eskimiux  and  of  the  Christinaox  ■  on  lb 
east,  by  iho  ocean,  or  North  Sea,  and  Now  England  ;  and  on  the  south  by  Loaisiana.  lo 
limits  on  the  west  eitend  into  countries  unknown. 

La  LouieiANE. — We  comprise,  under  this  nimo,  that  part  of  America  whioh  eitroi 
from  the  southerly  point  of  the  peninsula  of  Florida,   In  the  26th  degree  of  )atitad«,  " 

*  G«ographig,  hiatoriqoe,  etc.,  pw  Dom  Jouph  Yauette.    Pari*,  176fi.  VoL  Iv.  pp.  jm  ]tt 
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Bearly  the  45th,  in  its  western  part,  and  the  39th  in  the  eastern  ...  It  is  bounded  on  the  north 
by  Canada.  . .  To-day  Louisiana  is  subject  to  the  General  Oovernment  of  Canada. 

[A  map,  "  L'Amerique  ISeptentrionale  par  le  Sr  Robert,  ...  1748/' — bound  with 
Vaisette's  work,  and  hereinbefore  (in  sec.  viii)  referred  to — explains  these  boundaries  of  ^Ca- 
nada and  Louisiana,  and  the  apparent  contradiction.  The  source  of  the  Missouri  is  in  the 
meridian  of  270°,  and  the  most  easterly  point  of  Labrador  in  325^.  The  northerly  water- 
Bbed  of  the  Missouri  is  marked  by  an  euCTaved  line,  as  the  boundary  between  the  two 
countries :  it  runs  easterly — to  the  west  aoove,  and  to  the  east  below,  the  parallel  of  45°, 
"which  it  crosses  —to  the  junction  of  that  riTcr  with  the  Mississippi,  and  thence  easterly,  part- 
ly on,  partly  above,  and  partly  below,  the  40th  parallel,  to  the  English  colonies,  where  it 
descends  to  39"^.] 


EXTRACTS  FROM  GOVERNOR   POWN ALL'S  ACCOUNT  OF  THE  FRENCH 
POSTS  AND  THE  FRENCH  DOMINION  IN  NORTH  AMERICA,  1766.* 

^  The  French,  in  their  first  attempts  to  settle  themselves  in  these  parts,  endeavoured  to 
penetrate  by  force  of  arms,  to  fix  their  possessions  by  military  expeditions.  •  .  But  ... 
tbey  fell  afterwards  into  that  only  path,  m  which  the  real  spirit  and  nature  of  the  service  led. 
The  native  inhabitants  (the  Indians)  of  this  country  are  all  hunters ;  all  the  laws  of  na- 
tions they  know  or  acknowledge  are  the  laws  of  sporting,  and  the  chief  idea  which  they  have 
of  landed  possessions  is  that  of  a  hunt.  The  French  settlers  of  Canada  universally  com- 
menced hunters,  and  so  insinuated  themselves  into  a  connection  with  these  natives. 

While  the  French  kept  themselves  tlms  allied  with  the  Indians  as  hunters,  and  com- 
municated with  them  in,  and  strictly  maintained  all  the  laws  and  rights  of  sj^rtins;,  the 
Indians  did  easily  and  readily  admit  them  to  a  local  landed  possession  ;  a  grant  which,  nghtly 
acquired  and  applied,  thev  are  always  ready  to  make,  as  none  of  the  rights  or  interests  of 
their  nation  are  hurt  by  it  .  While,  on  the  contrail,  they  experience  and  receive  great  use, 
benefit  and  profit  from  the  commerce  which  the  Europeans  therein  establish  with  them.  *  *  * 
The  French  possessions  interfere  not  with  the  Indians'  rights,  but  aid  and  assist  their 
interest,  and  become  a  means  of  their  support.  This  will  more  clearly  and  better  appear, 
by  a  more  minute  and  particular  attention  to  the  French  measures  in  these  matters. 

1st  No  Canadian  is  suffered  to  trade  with  the  Indians,  but  by  license  from  the  Oov- 
ernment, and  under  such  regulations  as  that  license  ordains.  The  main  police  of  which  is 
this  :  The  Govemment  divides  the  Indian  countries  into  so  many  hunts,  according  as  they 
are  divided  by  the  Indians  themselves.  To  these  several  hunts  there  are  licenses  respec- 
tively adapted,  with  regulations  respecting  the  spirit  of  the  nation  whose  hunt  it  is ;  re- 
specting the  commerce  and  interest  of  that  nation ;  respecting  the  nature  of  that  hunt. 

The  Canadian  having  such  license  ought  not  to  trade  and  hunt  within  the  limits  of 
such  hunt,  but  according  to  the  above  regulations ;  and  he  is  hereby  absolutely  excluded 
under  severe  penalties  to  trade  or  hunt  beyond  these  limits,  on  any  account  whatever. 

It  were  needless  to  point  out  the  many  good  and  beneficial  effects  arising  from  this 
police,  which  gave  thus  a  right  attention  to  the  interest  of  the  Indians,  which  observe  the 
true  spirit  of  tne  alliance  in  putting  the  trade  upon  a  fair  foundation,  and  which  main- 
tained all  the  rights  and  laws  of  the  hunt,  that  the  Indians  most  indispensably  exact. 

But  the  consequence  of  the  most  important  service  which  arises  out  of  this  police,  is  a 
regular,  definite,  precise,  assured  knowledge  of  the  country. 

A  man  whose  interest  and  commerce  are  circumscribed  within  a  certain  department,  will 
pry  into,  and  scrutinize  every  hole  and  comer  of  that  district  When  such  a  hunt  is  by 
these  means  as  full  of  these  coureurs  des  boix,  as  the  commerce  of  it  will  bear,  whoever  applies 
for  a  license  must  betake  himself  to  some  new  tract  or  hunt,  by  which  agidn  begins  an  open- 
ing to  new  discoveries  and  fresh  acquisitions. 

When  the  French  have  by  these  means  established  a  hunt,  a  commerce,  alliance  and  in- 


*  A  Memorial  stating  the  nature  of  the  Bervice  in  North  America,  and  proposing  a  general  plan  of  opera- 
tions as  founded  thereon.    Drawn  up  by  order  of,  and  presented  to  His  Koyu  Highness  the  Duke  of  C 
berland,  1756.    3rd  ed,  London,  1766. 


Boeaw  BmODgst  tbe  Indiann  of  that  tr&ot,  and  have  b;  these  means  aomureda  koowledge  of  all 
the  waters,  passea,  portages,  and  poata,  that  may  hold  the  oommand  of  that  oonotry — in  abort 
a  militarj  knowledge  of  the  ground — then,  and  not  before,  they  ask  and  obtain  leave  of  the 
Indiana  to  strcngthea  their  tradiog  house,  tfl  make  it  a  fort,  to  pat  a  garrison  in  it. 

In  this  manner,  by  bocoming  hunters  and  crcatbg  allianoes  with  tbe  Indians  as  brother 

rrtameo,  by  founding  that  alliance  upon,  and  tnaintaining  it  (according  to  the  true  spirit  of 
Indian  law  of  natiims)  in  a  r^bt  communication  and  oxeroise  of  tbe  true  interest  of  the 
hunt,  they  have  insinuated  thcmselree  into  an  influence  orer  the  Indians,  have  been  admitt^ 
into  a  lunded  posscssioD,  and  by  locating  and  fixing  those  jtossedsioas  in  allianee  with,  and  by 
the  friendly  gnidance  of  the  waterei  [of  tbe  St.  Lawrence  and  Mississippi,  and  oF  the  Winni- 
[Mg  tystem]  whose  influence  extend  throughout  tbe  whole,  they  are  become  possessed  of  a 
rod  interest  in,  and  real  command  over  the  country. 

They  have  thus  throughout  the  country  sixty  or  seventy  forts,  and  almost  as  many 
eettlements,  which  take  the  lead  in  the  command  of  the  country,  not  even  one  of  which  forts, 
without  the  above  true  spirit  of  policy  could  thi?y  support,  with  all  tbe  expense  and  force  of 
Oanada  ;  not  all  the  power  of  France  could  ;  'tis  the  Indian  interest  alone,  that  does  main- 
tain tbetra  posts. 

Having  thus  got  possession  in  any  certain  tract,  and  having  one  principal  fort,  tbey  get 
ieave  to  build  other  trading  houses  and  entrepots,  at  length  to  strengthen  such,  and  in  fine  to 
lake  possession  ofmorc  advanced  posts,  and  to  fortify  and  garrison  them,  as  little  subordiuate 
forte  under  the  command  of  the  principal  one. 

Though  theec  principal  forts  have  subordinate  forts  dcj>codent  on  them,  they  are  yet  in- 
dependent of  each  other,  and  only  under  the  command  of  the  Govemor-Ccneral ;  there  is  a 
routine  of  duty  settled  for  these,  and  the  officers  and  commauders  are  removed  to  better  and 
better  commands.  What  tbe  particulars  of  this  are,  and  of  tbe  distribution  of  tbe  troops,  I 
bave  uot  yet  learned  as  to  Canada  ;  but  in  general  the  present  establbhment  for  this  service 
_s  three  thousand  men,  of  which  there  are  generally  two  thousand  three  or  four  hundred 
effeotiva 

I  have  not  been  able  yet  to  get  an  esl't  list  of  the  forts  in  Cauada,  but  the  following 
is  sufficient  to  sketch  out  the  manner  in  which  tbe^  conduct  this  sei-vicc. 

It  will  be  necessary  first  to  describe  the  line  wJ^ch  now  divides  Canada  and  Louisiana 
in  tbe  Illinois  country.  It  begins  from  the  Oubasoh  st  the  mouth  of  Vermillion  River, 
tbence  to  the  post  called  Le  Bocher  on  the  River  PaooriL^,  and  from  thence  to  the  peninsula 
formed  at  the  confluence  of  Rocky  Eiver  and  Mississippi. 


FoBTS  IN  Canada  [amongst  others.] 


MlSSILIMAKINAK   AND   ITS    DEPENDENCIES." 

f  Presqu'  Isle. 

Du  Qdbsnb }  Rivifere  au  Boiuf. 

(  One  other  [1  Machault]. 


I  'Twas   proposed    to   the  Court'i  in  the  year 

..•(  1752,  to  eioct  this   into  a  Lielitenancf  du 

( Roy, 


The  Post  Miamis,  / 
Sioux. 


■Theae  depeniiencioH  occaaionalljr    — ....  . , 

to  the  soutb-weal  »a  fu  as,  and  iQcludiag  tbe  Upper  Miuua!p[d ;  also  La  Bsfe,  Ste.  Mij 
'^a/a,  and  some  posts  north  of  the  hdght  c(  Umd. 
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{Two  or  three. 
One  on  the  River  Michipicoton. 
One  other  on  the  Long  River. 
And  one  other. 
St.  Joseph. 

Lb  Petit  Paris. 

ALIBI.f 

Saguenay.J 


« 


The  posts  were  in  1752 


Most  of  these  forts  have  fine  settlements  round  them,  and  they  do  entirely  support 
themselves ;  it  being  usual  for  both  officers  and  men  to  defer  receiving  their  pay  till  the 
garrison  is  relieved,  which  is  generally  in  si}^  years  ;  and  scarce  anything  is  sent  to  these 
garrisons,  but  dry  goods  and  ammunition. 

There  is  a  fine  settlement  at  Detroit,  of  near  two  hundred  families ;  a  better  still  at 
St.  Joseph,§  of  about  two  hundred  ;  a  fine  one,  at  St.  Antoine  :||  many  fine  ones  about 
Petit  Paris.  #  #  ♦ 

Thx  Establishments,  Posts  and  Settlements  of  Louislana,  are  [amongst  others] 
as  follows  : —    ... 

The  Illinois six  Companies • 300 

Caskasias. 

Fort  de  Ghartres. 

Village  de  St.  Philip. 

Prairie  de  Rocher. 

Cohokias. 

Village  de  Ste.  Jeune  Veuve. 

The  Arkansas,  a  less  principal  post,  one  company 50 

The  Natchss onecompany 50 

The  Nachitochbs one  company • 50 

The  Point  Coupe onecompany 50 

The  German  Settlement onecompany 50 

*  *  *  As  to  the  posts  in  the  Illinois  country,  I  am  not  able  to  describe  them 
particularly ;  but  what  appears  to  be  of  more  consequenoe,  I  collect  ^m  Mr.  Vaudreuil's 
fetters  (from  1743  to  1752)  the  general  idea  upon  which  the  fortifying  and  securing  that 
country  is  founded. 

The  first  fort  of  their  plan  in  fortifying  the  Illinois  country,  was  on  the  peninsula,  in 
latitude  41°  30'.     This  was  a  check  upon,  and  a  barrier  against  the  several  nations  of  Sioux 

inot  then  in  confederacy  with  them).  The  next  post  in  this  plan  was  on  the  River  Dorias 
so-called  after  the  junction  of  the  Illinois  River  and  Theakiki),  which  would  bo  of  more 
especial  use,  if  situated  on  the  north  of  the  lake  of  that  river,  whence  the  roads  divide,  that 
lead  to  Massilimackinao  and  St.  Joseph.  This  he  describes  as  the  key  to  the  Illinois  country 
from  Canada. 

The  next  is  the  garrisoning  and  fortifying  the  country,  from  the  mouth  of  Missouris  to 
Kaskasias,  where  there  are  five  posts.  Mr.  Vaudreuil  thinks  that  Kaskasiaa  b  the  principal, 
as  it  is  the  pass  and  inlet  of  the  convoys  of  Louisiana,  as  also  of  those  of  Canada,  and  of  the 
traders  and  hunters  of  the  post  Detroit,  and  that  of  the  greatcl^t  part  of  the  savage 


*  The  Forts  of  Du  L*Hat,  &c.,  on  the  Upper  Albany,  &c.,  were  within  the  jurisdiction  of  the  Post  of 
Nipigon. 

T  Abbitibi  probably,  which  was  on  the  Lake  of  the^same  name,  and  north  of  the  height  of  land.  It  was 
was  within  the  Post  of  Temiscamingne,  which  the  FrenoPciainied  to  extend  to  Hudson's  Bay. 

t  The  post  of  the  Saguenay  included  those  at  the  Height  of  Land,and  it  is  suppoeed^ose  also  which  the 
French  haa  on  Lakes  Mistassin  and  Nemiscau ;  and  they  were  all  comprised  m  La  Traite  de  Tadoussac, 
whose  limits  extended  to  Hudson's  Bay. 

J  On  the  St^  Joseph  RiTer,  near  the  S.  E.  shore  of  La^a  MicYdgvn. 

j]  On  the  Upper  MiasisiipA  oi^ginaUy  estabUshed  before  IQdB. 


AtioBS But  Mr.  MoCartj,  who  wu  od  the  spot,  thinks  the  ennronB  of  Ctrntres*  a 

kr  better  ritnatioD  to  piRco  this  post  in.  *  *  * 

Mr.  Joaqiii6re  proposea  aoother  fort  at  the  month  of  Rooky  River.t  (this  is  in  the  Gor- 
TomeDt  of  Caoada)  vhii^h,  he  sajs,  woold  «eonre  the  tranquillity  of  the  fourth  of  C'uiidk. 
rbis,  Mjs  Mr.  Vaadreuil,  together  with  the  poai  of  the  UliDOiR,  would  restrain  and  become  i 
bwrier  againat  the  English,  nnd  cover  all  our  Indlau  allies  to  ihe  weat  from  our  enemies,  the 
EnglitJi,  the  Chcrokecs,  Catawabaa  and  others. 

By  these  poEts  above  and  the  posts  of  the  Miamis,  this  whole  country  is  secured 
and  fortified.        ■        •        • 

Thus  the  Preoch  do  not  only  leltle  the  country  biU  aim  take  poMStssion  qf  it :  and 
by  the  form,  site  and  police  of  such  posseasious  (led  on  and  established  by  the  guidance 
of,  and  in  alliance  with  the  waters),  a  natural  foundation  of  a  one  command,  hare  the; 
acquired  and  become  poEsessed  of  the  coiimanU  of  iMs  counlri/. 

By  these  means,  I  repeat  it,  have  they  created  an  alliance,  an  int«reBt  wit^  all  the 
Indians  on  the  continent ;  by  these  means  hare  they  acquired  an  influence,  &  command 
thronghout  the  country. 

They  know  too  well  the  spirit  of  Indian  politics  to  affect  a  superiority,  a  gOTemment 
orer  the  Indians,  yet  they  have  in  reality  and  truth  of  more  solid  effect  an  ioflaence,  an 
aarendaney  in  all  the  councils  of  all  the  Indians  on  the  continent,  and  lead  and  direct  theii 
measures,  not  even  our  own  allies,  the  Fire  Nations,  excepted  ;  unless  in  that  remains  of 
our  int«re«t,  which  partly  the  good  effects  of  our  trading  house  at  Oswego,  and  panfy 
General  Johnson,  baa  preserved  to  the  English,  by  the  great  esteem  and  high  opinion  tb* 
Indians  have  of  bis  spirit,  tnth,  and  honour. 

[Indians  op  the  AJuEKirAN  Continent.] 


Eaquimaux, 

St.  Johns, 

AUcmacks, 

Penobeoots, 

NoridgwulkB, 

AbeDBuis, 

St  Francis  Indi 

Cuchnewage, 

Soantecoke, 

Osw^tohie. 

Senekeea, 


Cayngee, 
Oneidea, 
Ttudcaroras, 


Mokawks, 
Mebikanders, 


In  the  French  Interest. 


SuppoBfid  to  be  in  the 
British  interests,  but 
greatly  debauobod  by 
the  French. 


1  Wholly  in  the  British 
/  interest. 


}  Lost  to  the  Ikiglish,  ex- 
\  oept  a  few  on  the  8ua- 
)  qnehanah. 


Frendi, 
SiODx, 

Nadonesseriaa. 
Illinois, 
Tawigtwaes, 
Hiamis, 
Piankesbonaefi, 
Wawyaotaes, 
Pioquea, 
Kauuskies, 

Gawetas, 
Abekas, 
Telaponches, 
Alitomons. 


(The    four   nations  of 
rthe  Creeks  as  abwe. 


JfoTth. 
Wholly  Frenob. 
Aasinipoelee, 
Adirondaoks, 
Algonkins, 
Ontawawaes,       1 
Choninderdes 

or  Hurons,       t  Skaniaderc 
Messissgaes, 
Outaganiiea,        J 
Miscontires, 
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Indians  of  the  East  (Continued). 

\  Supposed  in  the  Eng- 
f  lish  interest,  but  much 
I  debauched  by  the 
)  French. 


Catawbas, 

Cherokees, 

Cliickasaws, 


South, 


Osagaes, 

Akansaep, 

Chactawji, 

Panima^, 

Adiges. 


Indians  of  the  ^orth  (Ck)n tinned). 

Sakis, 

Christanaux, 
Almipogins, 
Nipisenis, 


Whory  French. 


JEFFERYS  ON  THE  LIMITS  OF  LOUISIANA,  1761.* 

The  province  of  Louisiana,  or  the  southern  part  of  New  France,  extends,  according 
to  the  French  geographers,  from  the  Gulph  of  Mexico,  in  about  29  degrees,  to  near  45  de- 
grees of  north  latitude,  on  the  western  side,  and  to  near  39  degrees  on  the  eastern ;  and 
from  86  to  near  100  degrees  W.  longitude,  from  London.  It  is  bounded  on  the  north  by 
Canada ;  on  the  east  by  the  British  Colonies  of  New  York,  PennsylTania,  Maryland,  Vir- 
ginia, North  and  South  Carolina,  Gleorgta,  and  by  the  peninsula  of  Florida ;  on  the  south 
by  the  Gulph  of  Mexico,  and,  lastly,  on  the  west  by  New  Mexico.  It  contains,  properly, 
the  French  settlements  on  both  sides  of  the  Mississippi,  and  is,  by  some,  said  to  b^  the 
noblest  and  ricliest  province  of  all  North  America,  t 


JEFFERYS'  ACCOUNT  OF  THE  FRENCH  POSTS  OF  THE  WEST,  1761.t 

A  number  of  rivers,  some  of  which  are  very  considerable,  discharge  themselves  into  this 
Lake  [Superior].  One  of  these,  which  falls  into  it,  near  the  middle  of  its  northern  shore, 
rises  about  25  or  30  leagues  north  of  Lake  Superior,  ^m  a  lake  called  Alimipegon  [Nepigon] 
near  which  are  the  sources  of  a  river  that  falls  into  Hudson's  Bay.  Another  river  that  falls 
into  Lake  Superior,  near  the  last  mentioned,  is  called,  in  the  French  maps,  Natouagan 
[Pigeon  River]  and  communicates,  if  we  may  believe  the  inhabitants,  by  a  chain  of  rivers 
and  smaller  lakes,  with  a  considerable  lake  called  Lake  Bourbon,  which  is  made  to  communi- 
cate, in  like  manner,  by  Port  Nelson  River,  called  by  the  French  Bourbon  River,  with  Hud- 
son's Bay,  to  the  north-east.  The  French  likewise  suppose  that  it  communicates  westward 
with  the  great  sea,  commonly  called  the  South  Sea  or  Pacific  Ocean. 

At  the  mouth  of  Les  TroU  EivUreHf  or  the  Three  Rivers,  is  a  little  French  fort,  called 
Camanistigouia ;  and  twenty-five  leagues  to  the  west  of  the  said  fort,  the  land  begins  to  slope, 
and  the  river  to  run  towards  the  west. 

At  ninety-five  leagues  from  this  greatest  height  lies  the  second  establishment  of  the 
French  that  way,  called  Fort  St.  Pierre,  in  the  Lake  des  Pluies.  The  third  is  Fort  St. 
Charles,  eighty  leagues  farther  on  the  Lake  des  Bois.  The  fourth  is  Fort  Maurepas,  a 
hundred  leagues  distant  from  the  last,  near  the  head  of  the  Lake  of  Ouinipigon.  Fort  la 
Reine,  which  is  the  fiflh,  lies  a  hundred  leagues  farther,  on  the  river  of  the  Assiniboels  [Assi- 
niboine].  Another  fort  had  been  built  on  the  river  Rouge  [Red  River  of  the  North],  but 
was  deserted  on  account  of  its  vicinity  to  the  two  last.     The  sixth.  Fort  Dauphin,  stands  on 


*  History  of  the  French  DominionB  in  North  and  Soath  America,  London,  1761,  (p.  143). 

t  For  the  English  version  of  the  boundaries  of  Canada,  as  nven  by  Jefferys^  see  p.  55  ante,  A  fnrther 
quotation  from  his  work  may  be  here  given  :  ''The  count^  subject  to  the  ("^rown  of  France  on  the  Conti- 
nent of  America,  which  is  l&rger  than  the  Roman  Empire  ever  was,  in  its  most  flourishing  times,  is 

divided  into  two  parts,  the  Northern,  named  Canada,  and  the  Southern,  Lotusiana Under  the  name  of 

Canada,  the  French  would  comprehend  all  that  part  of  North  America  situated  between  40  and  55  degreea 
of  north  latitude."  &c.  (p.  L ) 

t  History  ot  the  French  Dominions  in  North  and  South  America.  London  :  1761  (p.  19).  Jefferys  was 
Gteofprapher  to  His  Bfajesty." 
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he  west  ude  of  Lao  dea  Prairies,  or  of  the  Meadowg  [Lske  M&niUjlM].  And  the  seventh, 
ffhich  IB  oallod  Fort  Boorboo,  stands  on  the  shore  of  the  great  Lake  Bourbon  [the  northeni 
)art  of  Winnipt^].  The  chaiit  onda  •  with  Fort  Poskoyao,  at  the  bottom  of  a  river  of  tliit 
lame,  which  folle  into  Lake  Bourbon.  The  river  Poskoyac  le  made  bj  Delisle  and  Ba&che 
«  rise  within  twenty-five  ieaguts  of  their  West  Sea  [Gulf  of  Ceorgia],  which,  they  »j, 
(ommuoiotttca  with  the  Pacifia  Ocean.     All  these  Porta  are  under  the  Governor  of  Caonda. 

On  the  southern  ooaat  of  Lake  Superior,  which  eslcndx  almost  due  east  and  weet  an 
Jie  Isles  de  St.  Miohel,  and  the  Baj  of  Chagouamigoo,  at  the  bottom  of  which  was  formerly 
I  small  Indian  town,  where  a  missionary  and  some  other  French  oame  to  settle  in  1661,  by 
neana  of  which  this  place,  at  first  searoe  worth  notice,  soon  became  very  remarkable.  The 
Dutogami,  Saki,  Outawni,  Huron  and  Illinois  Indians  retried  thither  so  early  as  1668,  for 
•he  Bkko  of  trade,  and  many  of  them  settled  there  ;  and  the  traffic  is  still  pretty  ooDeidcrsbla. 
This  Bettlement  was  called  La  Miaeion  du  St.  Esprit, f 
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Gentleuen, — I  was  prevented  by  preasing  business,  and  by  not  the  best  health,  from 
aending  you  a  letter  by  the  July  pacquet.  When  I  had  last  the  honour  of  writing  to  you 
on  your  affaire,  I  entertained  tio  strong  apprehensions  that  the  clause  in  the  Quebec  Bill  con- 
cerning the  boundary  of  tliat  new  Province  could  materially  affect  the  rights  of  your  colony. 
It  was  couched  in  general  and  saving  terms  :  it  reserved  all  rights,  and  confirmed  all  adju- 
dications :  it  was  in  all  appearance  sufficiently  equit&ble.  But  upon  a  close  consiileration 
and  aubaequent  enquiry,  I  found  that  you  might  be  very  much  affected  by  it.  I  take  the 
liberty  of  staling  to  you  the  light  in  which  it  appeared  to  me,  and  the  conduct  which  I 
held,  in  consequi'ncc  of  that  view  nl  yuar  interests. 

I  must  first  observe  to  you,  that  the  pcoceedinga  with  regard  to  the  Town  of  Boston 
and  the  Province  of  Masaacbuaetts-fiay,  had  been  from  the  beginning  defended  on  their 
abeolnte  necessity,  not  only  for  the  purpose  of  bringing  that  refractory  town  and  province 
into  proper  order,  but  for  holding  out  an  example  of  terror  to  the  other  colonies,  in  some 
of  which  (aa  it  was  said)  a  disposition  to  the  same  or  similar  excesses  had  been  marked  very 
strongly.  This  unhappy  disposition  in  the  colonies  was,  by  the  friends  of  the  coercive 
measures,  attributed  to  the  pride  and  presumption  arising  from  the  rapid  population  of 
these  colonies,  and  from  tbeir  lax  form,  and  more  lax  exercise,  of  government.  I  found  it 
in  general  discourses  and  indeed  in  public  debate  the  predominant  and  declared  opinion,  that 
the  cause  of  this  resistance  to  legal  power  ought  to  be  weakened,  aince  it  was  impossible  to 
be  removed  ;  that  any  growth  of  the  colonies,  which  might  make  them  grow  out  of  the 
reach  of  the  authority  of  this  Kingdom,  ought  to  be  accounted  rather  a  morbid  fulness 
than  a  sound  and  proper  habit.  All  increase  of  the  colonies  which  tended  to  decrease  theil 
advantage  to  this  country,  they  considered  as  useless  and  even  mischievous. 

From  this  predominant  way  of  thinking,  the  enormous  extent  of  the  colonies  was  cen- 
sured. It  waa  not  thought  wise  to  make  new  grants  of  land  but  upon  the  weightieat  con- 
sideration, if  at  all.  Prerogative  was  to  be  strengthened  as  much  as  possible,  and  it  was 
thought  expedient  to  find  in  the  tractable  disposition  of  some  provinces,  a  check  upon  the 
turbulent  manners,  and  a  balance  to  the  less  manageable  plan  of  government  in  the  others, 
These  principles  (whatever  their  merit  may  be)  became  very  fashionable  during  the  agita- 
tion of  the  Massachosetts  Bill  in  the  House  of  Commona     A  peer,  who  I  think  does  not 

*  In  this  Jeffery*  i>  !□  error,  for  tbe  French  had  also,  before  Uiii  date,  al 
ap  on  tbe  Saskatobewui,  viz.,  Forta  dee  Pnuriea,  Lb  Come,  dbh  the  forks,  e 
al  ibe  Rocky  MoontaiiiB. 

f  At  tlua  place,  which  waa  aiao  known  aa  ChagouamigoD,  or  La  Poiate,  the  French,  by  onkr  of  tbe 
QovarDor  of  Canada,  built  a  fort,  before  the  end  of  the  ITth  century. 

tN.  Y.  Hut  Soc.  CoL,2ndeeriea,  voL  ii,  pt  i,  p.  219.  This  letter  «u  written  by  lib.  Buike  aa  Agent 
of  the  Province  of  New  York,  which  position  he  then  hehi  It  is  addreaaad  (o  tbe  General  Aaaamtdy  of  ^t 
PrpTJui*. 
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always  vote  in  the  majority,  made  a  sort  of  proposition  for  an  address  to  the  Ring  that  no 
more  lands  should  be  located  in  America. 

This  was  the  substance  of  the  proposition,  although  it  proceeded  no  further  for  rea- 
sons of  decorum.  The  ministerial  side  in  that  House  fell  in  very  directly  with  these  senti- 
ments and,  as  I  am  told,  plainly  showed  a  resolution  to  act  in  conformity  with  them,  so 
hi  as  the  power  of  the  Crown  in  that  particular  extended.  It  is  true  that  a  few  lords, 
and  Lord  Bockingham  in  particular,  objected  to  the  idea  of  restraining  the  colonies  from 
roreading  into  the  back  country,  even  if  such  restraint  were  practicable ;  for  by  stopping 
tbe  extending  of  agriculture  they  necessitated  manufactures,  contrary  to  the  standing 
policy  of  colonization.    The  general  sentiments  were,  however,  as  I  have  stated  them. 

I  mention  this  disposition  of  the  House  of  Peers  particularly,  (though  it  prevailed 
almost  equally  elsewhere),  because  the  Quebec  Bill  originated  in  that  House. 

Very  many  thought  on  a  careful  perusal,  that  the  lines  of  the  plan  of  policy  I  have 
just  mentioned  were  very  distinguishable  in  that  Bill  as  it  came  down  to  us.  It  was  for 
that  reason  I  became  more  uneasy  than  at  first  about  the  lax  and  undeterminate  form  in 
which  the  boundary  clause  of  this  new  colony  was  worded  in  the  original  Bill.  The  idea 
of  which  (whether  seriously  adopted  by  ministry  or  not)  was  very  prevalent,  that  the 
British  colonies  ought  to  be  restrained,  made  it  necessary  that  this  restraint  should  not  be 
arbitrary.  It  was  the  main  ground  of  the  amendments  which  I  proposed  and  carried  with 
regard  to  the  boundary  clause.  However,  as  a  mere  unconnected  arrangement,  it  is  right 
to  define  with  clearness,  although  such  a  plan  of  policy  never  had  existed  or  should  pass 
away,  as  I  hope  and  think  in  some  degree  it  has,  with  the  first  heats.  The  bill  passed 
through  the  House  of  Lords  with  some  opposition  but  no  amendment,  but  when  it  came 
into  the  House  of  Commons,  the  Ministers  confessed  that  it  was  hastily  drawn,  and  they 
professed  great  candour  in  admitting  alterations.  The  part  by  which  your  province  would 
be  directly  affected  was  onl^  the  boundary  clause. 

As  the  boundary  was,  m  the  most  material  parts  in  the  original  Bill,  only  construc- 
tive and  in  general  words  of  reference  **  to  the  boundary  lines  of  the  other  provinces,  as 
adjudged  or  allowed  by  the  Crown,"  I  thought  it  necessary  to  know,  with  regard  to  you, 
what  lines  had  been  actually  drawn,  and  next,  what  principles  were  to  guide  in  adjudging 
your  real  boundaries  in  future. 

With  regard  to  the  first  point,  I  found  that  a  line^  of  division  between  your  colony 
and  that  of  Quebec,  had  been  allowed  by  the  King  in  Clouncil  to  be  run  from  a  point  on 
Lake  Champlain  in  forty-five  degrees  of  north  latitude.  So  far  had  been  agreed  between 
the  Governors  of  the  two  provinces,  and  allowed.  But  no  line  had  been  actually  run  in 
consequence  of  this  agreement  except  from  the  River  Connecticut  to  the  Lake.  Even  this 
line  had  not  been  formally  allowed ;  and  none  at  all  had  been  run  to  the  westward  of 
Lake  Champlain.  So  that  your  boundary  on  the  north  had  never  been  perfectly  deline- 
ated, though  the  principle  upon  which  it  should  be  drawn  had  been  laid  down.  For  a  great 
part  of  the  northern  frontier,  and  for  the  whole  of  the  western,  until  you  meet  the  line  of 
New  Jersey,  you  had  no  defined  boundary  at  all.  Your  claims  were  indeed  extensive,  and, 
I  am  persuaded,  just,  but  they  had  never  been  regularly  allowed.  " 

My  next  object  of  enquiry,  therefore,  was  upon  what  principles  the  Board  of  Trade 
would,  in  the  future  discussions  which  must  inevitably  and  speedily  arise,  determine  what 
belonged  to  you  and  what  to  Canada. 

I  was  told  that  the  settled  uniform  practice  of  the  Board  of  Trade  was  this :  that 
in  questions  of  boundary,  where  the  jurisdiction  and  soil  in  both  the  litigating  pro- 
vinces belonged  to  the  Crown,  there  was  no  rule  but  the  King's  will,  and  that  he  might 
allot  as  he  pleased,  to  the  one  or  the  other.  They  said  also  that  under  these  circumstances, 
even  where  the  King  had  actually  adjudged  a  territory  to  one  province,  he  might  after- 
wards change  the  boundary ;  or,  if  he  thought  fit,  erect  the  parts  into  separate  and  new 
governments  at  his  discretion. 

They  alleged  the  example  of  Carolina :  first  one  province ;  then  divided  into  two 
separate  governments,  and  which  afterwards  had  a  third,  that  of  Greorgia,  taken  from  the 
southern  division  of  it 

They  urged,  besides^  the  example  of  the  neutral  and  conquered  islands. 

These,  a^r  the  Peace  of  Paris,  were  placed  under  one  government.  Since  tbL&^^bs^ 
were  totally  separated,  and  had  distinct  government  and.  «jaa^TD\:k>i<di^. 


Although  I  had  the  greatest  reason  to  queatioD  the  soundneas  of  some  of  these  prin- 
ciples, at  hast  in  tho  extent  in  which  they  wtn  laid  down,  and  whether  the  precedenia 
alleged  did  fully  jaatify  them  in  that  latitude,  I  certainly  had  no  cause  to  doubt  but  thit 
the  matter  would  always  be  determined  upon  i  hese  niaxiias  at  the  Board  by  which  they  vitn 
adopted.  The  more  clearly  their  strict  legality  was  proved,  the  more  uneasy  I  became  at 
their  consequences.  By  this  Bill  a  new  province  under  an  old  name  was  in  fact  created. 
The  limits  settled  by  the  proclamation  of  1763  were  cancelled.  On  your  side  a  mere  con- 
structive boundary  was  established,  and  the  construction  when  examined  amounted  to  no- 
thing more  than  the  King's  pleasure.  No  part  of  your  province  (not  even  the  settled 
quarters  of  the  country,  quite  to  the  River  Hudson)  was  secured  from  the  possible  opera- 
tion of  such  a  principle.  Besides,  there  was  a  possibility  (at  least)  that  in  the  settlement 
of  the  boundary  Ministers  would  naturally  lean  to  extend  those  limits  the  most  where  tba 
Royal  prerogative  was  most  extensive,  and  consequently  their  power  the  highest  I  do 
Dot  mean  to  charge  them  with  that  intention.  But  no  laws  stood  in  the  way  of  such  u 
inclination  if  it  evex  did  exist  or  should  happen  to  exist  hereafter.  This  was  not  (as  it 
might  be  between  two  ancient  British  colonies)  a  mere  question  of  geographical  distinction, 
or  of  economical  distribution,  where  the  inbahitanU  on  the  one  side  of  the  line  and  the 
other  lived  under  the  same  law  and  enjoyed  the  same  privileges  of  Englishmen.  But  thit 
was  a  boundary  discrimiuating  different  principles  of  jurisdiction  and  legislation  ;  where 
in  one  part  the  subject  lived  under  law,  and  in  the  other  under  prerogative. 

From  these  impressions  I  proposed  my  objections  on  the  second  reading,  reserving  a 
more  regular  opposition  to  the  Committee.  In  the  interval  1  conferred  with  Lord  Dart- 
mouth and  Mr.  Pownall,  and  afterwards  with  Lord  North,  upon  the  subject.  But  first  I 
formed  my  plan  for  an  amendment  to  the  clause  as  it  stood  in  the  Bill,  before  it  was  com- 
mitted. I  could  have  wished  for  a  more  perfect  and  authorised  information,  but  I  wu 
obliged  to  act  at  the  instant.  The  Bill  came  in  late  in  the  session,  and  If  I  had  let  it  pais 
for  want  of  being  instructed,  the  occasion  could,  in  all  human  pi'obability,  never  be  re- 
covereid. 

I  saw  you  had  claims  founded  on  these  grounds^ — the  old  Dutch  settlement;  the 
placing  of  the  Five  Nations  within  your  government ;  the  boundary  line  of  Govemora 
Moore  and  Carleton ;  and  the  maintenance  of  the  Fort  of  Oswego  during  the  late  war, 
which  carried  you  to  Lake  Ontario. 

These  claims  had  no  fault  but  the  want  of  definition.  To  deGne  is  to  abridge.  Some- 
thing, then,  must  be  given  up.  I  wae  persuaded  that  when  one  negotiates  with  power,  it 
is  policy  to  give  up  handsomely  what  cannot  he  retained,  and  to  gain  that  strength  which 
will  always  more  or  less  attend  the  reasonablenessofaproposition,  even  when  it  iaoppooed 
by  power.  I  thought  that  well  secured  and  tolerably  extensive  boundaries  were  better 
than  the  amplest  claims  which  are  neither  defined  nor  allowed.  My  idea  was  to  get  the 
limits  of  Quebec,  which  appeared  to  many,  as  well  as  myself,  intended  to  straiten  the  British 
colonies  removed  from  construction  to  certainty  ;  and  that  certainty  grounded  on  natunl, 
indisputable  and  immovable  barriers — rivers  and  lakes  where  I  could  have  them  ;  linM 
where  lines  could  be  drawn ;  and  where  reference  and  description  became  necessary,  to 
have  them  towards  an  old  British  colony  and  not  towards  this  new  and,  as  was  thought, 
favourite  establishment. 

I  assured  Ministry,  that  if  they  refused  this  reasonable  offer,  I  mnst  be  heard  by 
counsel.  As  they  foand  some  opposition  growing  within  and  without  doors,  and  th^ 
were  in  haste  to  carry  through  their  Bill,  brought  in  bo  late  in  the  session,  after  some 
discussion  and  debate  they  gave  way  to  the  amended  clause  as  you  see  it. 

The  work  was  far  more  troublesome  than  those  who  were  not  present  can  well  believe. 
It  cost  us  near  two  whole  days  in  the  Committee.  The  grand  difficulty  arose  from  the 
very  unsettled  state  of  the  boundary  of  Pennsylvania.  We  could  not  determine  whether 
it  advanced  northward  beyond  Lake  Brie,  or  ran  within  that  Lake,  or  fell  to  the  south  of 
it;  and  this  uncertainty  made  the  whole  matter  beyond  expression  perplexing.  Objections 
on  the  part  of  Quebec  were  raised  to  the  last  moment,  and  particularly  to  the  post  of 
Niagara,  which  Mr.  Carlton,  I  am  told,  was  very  earnest  to  have  within  his  government, 
but  by  the  Act  it  is  excluded  and  is  un  your  side.  I  believe  some  imaging  that  these  diffi- 
culties would  make  me  give  up  the  point ;  but  it  is  carried,  and  if  not  a  perfect  arrange- 
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ment  it  prevents  a  very  bad  one,  and  may  form  a  basis  for  a  much  better  in  times  more 
favourable  to  the  old  colonies. 

After  the  affair  was  over  it  was  suggested  to  me  that  I  ought  to  have  expressly  de- 
fined this  line  to  be  the  limits  of  New  York  as  well  as  of  Canada.  To  this  I  answer,  that 
I  was  aware  of  the  inconveniences  which  might  arise  from  the  want  of  this  clear  specifica- 
tion supposing  the  Board  of  Trade  to  act  insidiously,  unfairly  and  captiously,  which  I 
have  no  reason  to  imagine  they  will  do  from  anything  I  have  observed  in  them  or  in 
odier  parts  of  Ministry. 

But  I  confess  when  I  consider  that  Canada  is  put  on  the  other  side  of  the  waters  it» 
bounds  being  expressly  so  marked  out,  it  appears  to  me,  absolutely  impossible  to  say  to 
whom  the  land  on  this  side  belongs,  except  to  you,  unless  his  Majesty  should  choose  to 
erect  a  new  government,  a  thing  no  way  likely  or  convenient  for  any  good  purpose.  The 
Quebec  line  was  constantly  stated  and  argued  in  the  House  as  the  boundary  between  the 
Provinces  of  Quebec  and  New  York,  in  that  public  discourse  (rather  than  debate)  which 
latterly  we  had  on  the  subject.  I  think  the  line,  to  all  intents  and  purposes,  as  much  your 
boundary  as  if  it  were  ever  so  expressly  set  down.  Canada,  at  least,  cannot  say  '^  this 
belongs  to  me." 

I  did  not  presato  have  the  line  called  the  boundary  between  New  York  and  Canada ; 
because  we  should  again  fall  into  discussion  about  the  bounds  of  other  colonies  as  we  had 
about  those  of  Pennsylvania,  which  discussion  alone  had  very  near  defeated  mo.  It  would 
be  asked  why  the  line  along  Nova  Scotia,  New  Hampshire  and  the  Northern  Massachu- 
setts Claim  was  not  called  uie  boundary  of  these  Provinces  as  well  as  of  New  York. 

It  would  be  said  that  this  Act  was  to  settle  a  constitution  for  Quebec  and  not  for 
adjusting  the  limits  of  the  colonies,  and  in  the  midst  of  this  wrangle  the  whole  object 
wonld  have  infallibly  escaped  the  House  as  it  grew  quite  tired  of  it.  All  business  stood 
still  whilst  we  were  wording  the  clause,  and  on  our  difficulties  Lord  North  proposed  to 
revert  to  the  old  words,  which  he  said  to  him  were  the  best,  and  that  he  only  gave  way 
to  the  sentiments  of  other  people  who  on  his  concession  found  a  difficulty  in  effectuating 
their  own  purpose. 

I  must  therefore  accept  what  I  could  get,  and  the  true  method  of  estimating  the 
matter  is  to  take  together — the  time,  what  we  escaped,  and  what  we  obtained,  and  then 
to  judge  whether  we  had  not  had  a  tolerable  bargain.  Those  who  were  present  congratu- 
lated me  as  on  a  great  advantage.  I  am  sure  I  acted  for  the  best,  with  great  rectitude  of 
intention  and  a  good  deal  of  assiduity.  I  send  you  the  Bill  with  the  amendments  marked. 
AiB  to  the  other  parts  of  the  Bill  they  are  matters  of  more  general  policy.  As  I  have 
already  given  you  a  great  deal  of  trouble  I  do  not  mean  to  (fetain  you  any  longer  upon 
foreign  matter. 

I  received  your  obliging  letter  of  the  31st  of  May,  and  am  extremely  happy  in  the 
honour  of  your  approbation. 

You  undoubtedly  may  dispose  of  my  letters 'as  you  judge  proper.  I  must  in  this  re- 
spect confide  entirely  in  your  prudence,  being  fully  satisfied  that  the  matter  will  always 
direct  you  sufficiently  in  what  you  ought  to  conceal  and  what 'to  divulge. 

I  have  sent  off  long  ago  the  Wawayanda  and  Cheesecock  Acts.  I  have  had  the 
honour  of  seeing  Mr.  Cruger  at  my  house  on  his  return  to  Bristol  I  endeavoured  ta 
attend  to  him  in  the  manner  to  which  his  merit  and  connections  entitle  him. 

I  have  the  honour  to  be. 

With  the  highest  esteem  and  regard, 
Gentlemen, 

Your  most  obedient  and  humble  Servant,. 

Edmund  Burkel 
Beaconsfield,  August  2,  1774. 

To  the  Committee  of  Correspondence 

for  the  General  Assembly  at  New  York. 
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Iii"ThB  Historyof  Amerioa... By  William  Russell,  Eiquire,*  of  Gray's  Inn,  London: 
1778i"  the  author,  referring  to  this  Bill,  aays  ;  "  The  psrtieuUr  objects  of  tba  BUI  were  » 
aagment  the  importauce  of  the  Province  of  Quebec,  by  extcndiii[^  its  limits  soaihward  to  th 
bftuks  of  the  Ohio,  westward  to  the  bonka  of  the  Miaf^iiiisippi,  aud  northward  to  the  bouDdarj 
of  tbe  HudBOD's  Bay  Company  ;  to  form  a  Legislative  Council,  [4<i,]  . .  . . "    (Vol.  3,  p.  iSfl). 


■ORDER  IN  COUNCIL.  24th  AUGUST,  1791,  FOR  THE  DIVISION  OF  TBK 
PROVINCE  OP  QUEBEC  INTO  THE  PROVINCES  OF  UPPER  AND 
LOWER  CANADA. 

(Copy  obtaiDC^  b;  tLe  Gofenuntnit  u(  OntAria  from  the  PiihUc  Recitfrte  Offce,  LoDdoQ.) 

k^  At  the  Codbt  at  St.  Jahbs's,  the  24th  of  Al'o.,  1791, 

^P  Presbnt  : 

The  King's  most  Excelleol  Majesty  in  Coanoil. 

Whereas  there  was  this  day  read  at  the  Board  a  Report  from  the  Right  Honble.  (kt:  | 
Lords  of  the  Committee  of  Couocil,  dated  the  19th  of  this  iastant,  in  the  words  following^ ,  J 
vm.: — 

"  Your  Majesty  having  been  pleased  by  your  Order  in  Council,  bearing  date  tba 
/  "  17th  of  this  instant,  to  refer  unto  this  Committee,  a  letter  from  the  Right  HoDbl&  j 
[  "  Henry  Dnndaa,  one  of  your  Majesty's  Principal  Secretaries  of  State,  to  the  Lord  Pre-  ' 
'■  sident  of  the  Coancil,  tran.'niitting  a  printed  copy  of  an  Act  p;is9ed  in  the  last  Session 
"  of  Parliament,  entitled  An  Act  to  repeal  certain  parts  of  an  Aet  passed  la  the  fonr- 
"  teenth  year  of  His  Majesty's  Reigo,  entitled  An  Act  fbr  making  more  efkotual  pro- 
"  vision  for  the  Giovernment  of  the  Province  of  Quebec,  in  North  America,  and  to  make 
"  further  provision  for  the  Oovernment  of  the  said  Province  ;  And  also  copy  of  a  Papert 
"  presented  to  Parliament  previous  to  the  passing  of  the  said  Act,  describing  the  line 
"  proposed  to  be  drawn  for  dividing  the  Province  of  Quebec  into  two  separate  Provinoes, 
"  agreeable  to  Your  Majesty's  Royal  intention,  signified  by  meeeage  to  both  Houses  of 
"  Parliament,  to  be  called  the  Province  of  Upper  Canada  and  the  Province  of  LoWM 
*'  Canada  ;  and  stating  that  by  Sect.  48  of  the  said  Act,  it  is  provided  that  by  reason  of 
"  the  distance  of  the  said  Provinces  from  this  country,  and  of  the  change  to  be  made 
"  by  the  said  Act  in  the  Government  thereof,  it  may  be  necessary  that  there  should  be 
"  some  interval  of  time  between  the  notification  of  the  said  A  ot  to  the  said  Provinoes  re- 
"  epectively,  and  the  day  of  its  commencement  within  the  said  Provinoes  respectively, 
"and  that  it  should  be  lawfal  for  Your  Majesty,  with  the  advice  of  your  Privy  OouuoU, 
"to  fix  and  declare,  or  to  authonie  the  Governor  or  Lieutenant-Governor  of  the  Pre- 
"  vinoe  of  Quebec,  or  the  person  administering  the  (iovemment  there,  to  fix  and  declare 
"  the  day  of  the  commencement  of  the  said  Act  within  the  said  Provinces  respectively, 
"  provided  that  such  day  shall  not  be  later  than  the  thirty-first  day  of  December,  one 
"  thousand  seven  hundred  and  ninety  one  ;  the  Lords  of  the  Committee,  in  obedienoe  to 
"  Your  Majesty's  said  Order  of  Reference,  this  day  took  the  said  letter  into  their  cm- 

t"  sideration,  together  with  the  Act  of  Parliament  therein  referred  to,  and  likewise  copy 
"  of  the  said  paper,  describing  the  line  proposed  (o  bo  drawn  for  separating  the  Province 
"  of  Upper  Canada  and  the  Province  of  Lower  Canada  :  And  their  Lordships  do  tbere- 
"  apoQ  agree  humbly  to  report,  as  their  opinion,  to  Your  Majesty,  that  it  may  be  advise- 
"  able  for  Your  Majesty,  by  Your  Order  in  Council,  to  divide  the  Province  of  Qoebee 
"  into  two  distinct  Provinces,  by  separating  the  Proviooe  ot  Upper  Canada  and  FroriDee 

*  Aftarwarda  Dr.  BimelL    He  waa  author  of  man;  booka — amongst  otkw*  hi*  well-known  "  Hiatoc; 
of  Modem  Eampe." 

f  For  »  oopy  ol  tbie  piipa,  SMpo«t,p.  ilL 
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'*  of  Lower  Canada,  aooordiDg  to  the  said  line  of  division  described  in  the  said  Paper : 
'*  And  the  Lords  of  the  Committee  are  farther  of  opinion  that  it  may  be  adyiseable  for 
«  Your  Majesty,  by  warrant  under  Your  Royal  Sign  Manual,  to  authorize  the  Governor 
'*  or  Lieutenant  of  the  Province  of  Quebec,  or  the  person  administering  the  Government 
"  there,  to  fix  and  declare  such  day  for  the  commencement  of  the  said  before-mentioned 
**  Act,  within  the  said  two  Provinces  of  Upper  and  Lower  Canada  respectively,  as  tho 
"  said  Governor  or  Lieutenant-Governor  of  the  Province  of  Quebec,  or  the  person  admin- 
''  istrating  the  Government  there,  shall  judge  most  adviseable ;  provided  that  such  day 
''  shall  not  be  later  than  the  thirty-first  day  of  December  in  the  present  year,  one  thou- 
"  sand  seven  hundred  and  ninety -one." 

His  Majesty  this  day  took  the  said  Keport  into  His  Royal  consideration,  and  approving 
what  is  therein  proposed,  was  pleased,  by  and  with  the  advice  of  His  Privy  Council,  to 
ler  that  the  Province  of  Queb^  be  divided  into  two  distinct  Provinces,  to  be  called  the 
ovinoe  of  Upper  Canada  and  the  Province  of  Lower  Canada,  by  separating  the  said  two 
ovinces,  aocording  to  the  line  of  division  inserted  in  said  Order :  And  His  Majesty  is  here- 
forther  pleased  to  order,  that  the  Right  Honble.  Henry  l>undas,  one  of  His  Majesty's 
Boipal  Secretaries  of  State,  do  prepare  a  Warrant  to  be  passed  under  His  Majesty's  Royal 
^  Manual,  to  authorize  the  Governor  or  Lieutenant-Governor  of  the  Province  of  Quebec^ 
the  person  administering  tlie  Government  there,  to  fix  and  declare  such  day  as  they  shall 
Ige  most  adviseable,  for  the  commencement,  within  the  Province  of  Upper  Canada  and  the 
ovinoe  of  Lower  Canada  respectively,  of  the  said  Act  passed  in  the  last  Session  of  Parlia- 
nt,  entitled  **  An  Act  to  repeal  certain  parts  of  an  Act  passed  in  the  fourteenth  year  of 
lis  Majesty's  Reign,  intituled  an  Act  for  making  more  effectual  provision  for  the  Govern- 
nent  of  the  Province  of  Quebec,  in  North  America,  and  to  make  furthec  provision  for  the 
Government  of  the  said  Province ;"  provided  that  such  day,  so  to  be  fixed  and  declared  for 
)  commencement  of  the  said  Act,  within  the  said  two  Provinces  respectively,  shall  not  be 
er  than  the  thirty-first  day  of  December,  one  thousand  seven  hundred  and  ninety-one. 

Stbph.  Cottbbll. 
idorsed, 

Order  in  Council, 

24th  August,  1791, 

dering  the  division  of  the  Province  of  Quebec  into  two 
Provinces,  to  be  called  the  Province  of  Upper  Canada 
and  the  Province  of  Lower  Canada. 


FURTHER  BOUNDARY  DESCRIPTIONS  IN  ENGLISH  COMMISSIONS, 

1794, 1838-9. 

7th  June,  1794. 
Henrt  Caldwell,  Esquire. — Receiver-General  of  the  Province  of  Lower  Oanada.* 

HEREAS  We  thought  fit,  by  an  Order  made  in  Our  Privy  Council  on  the  uineteenih 
Y  of  August,  One  thousand  seven  hundred  and  ninety-one,  to  divide  Onr  Province  of 
lebec  into  two  separate  Provinces,  to  be  called  the  Province  of  Upper  Canada,  and 
ovince  of  Lower  Canada,  by  a  line  to  commence  at  a  stone  boundary  on  the  north  bank 
the  Lake  St.  Francis,  at  the  cove  west  of  Point  au  Baudot,  in  the  limit  between  the 
wnship  of  Lancaster  and  the  Seigneurie  of  New  Longueuil,  running  along  the  said 
dt  in  the  direction  of  north,  thirty-four  degrees  west,  to  the  westernmost  angle  of 
)  said  Seigneurie  of  New  Longueuil ;  thence  dong  the  north-western  boundary  of  the 
gneorie  of  Vaudreuil,  running  north  twenty-five  degrees  east,  until  it  strikes  the 
^wa  River,  to  ascend  the  said  river  into  the  Lake  Tomiscaming,  and  from  the  head  of 


*  Book  marked  '*  Queheo  CommlBaons,  from  27th  Dec  1775,  to  4th  Nov.  1797,**  in  Pmy  CksQx^<:^Cm«^ 
»wa. 


the  naii  Uke,  hy  a  line  drawn  due  north  until  it  strikfte  the  boiiDdary  line  of  Hudson'i 
Bay  i  the  Province  of  Upper  Cftnada  to  comprehend  all  such  lands,  territories,  And  uUndt 
lying  to  the  westward  of  the  said  line  of  division,  aa  were  part  of  Our  ewd  Province  of 
Quenec ;  and  the  Province  of  Lower  Canada  to  comprehend  all  such  lands,  territories,  and 
islands  lying  to  the  eastward  of  the  said  Use  of  division  as  were  part  of  our  said  Province 
of  Quebec. 

13tb  Deoshbkb,  1838. 

SiK  John  Colborne — Caplcin-Qeneral  and  Q<mTnor-in-Chkf  of  the  Province  of   Upptr 

Canada.' 

Our  Captain  General  and  Govemor-in -Chief  in  and  over  our  said  Province  of  Uppw 
Canada,  the  said  Province  being  bounded  on  the  east  by  the  line  dividing  that  Province 
from  Lower  Canada,  beginning  at  a  stone  boundary  on  the  north  bauk  of  the  Lake  St 
Francis,  at  the  cove  west  of  the  Point  au  Baudet,  in  the  limit  between  the  Township  of  Lan- 
eaBt«r  aud  the  Seigoeurie  of  New  Longuetiil,  running  along  the  said  limit  in  the  direction  of 
north  34  degrees  west  to  the  westernmost  angle  of  the  said  Soigneurie  of  New  Longneuil, 
thence  along  the  north-western  boundan'  of  the  Seigneurie  of  Vaudreuil  running  north  25 
degrees  east,  until  it  strikea  the  Ottawa  River,  to  ascend  the  said  river  into  the  LaJce  Temii- 
canning ;  the  ssud  Province  of  Upper  Canada  being  also  hounded  by  a  line  drawn  doe 
north  from  the  head  of  the  sidd  lAe  until  it  reaches  the  shore  of  Hudson's  Bay  ;  the  sud 
Province  of  Upper  Canada  being  bounded  on  the  south,  beginning  atthe  said  stone  bound- 
4ry  between  Lancaster  and  New  Longneuil,  by  the  Lake  St.  Francis,  the  River  St.  Lawrence 
the  Lake  of  the  Thousand  Islands,  Lake  Ontario,  the  Hiver  Niagara,  which  falls  into  Lake 
Erie,  and  along  the  middle  of  that  lake.  On  the  west  by  the  channel  of  Detroit,  Lake  St. 
Clair,  up  the  Biver  St.  Clair,  Lake  Huron,  the  west  shore  of  Drummond  Island,  that  of 
Saint  Joseph  and  Sugar  Island,  thence  into  Lake  Superior. 


6th  Seftehber,  1839. 

The  Right  Honourable  Charles  Poulett  Thomson.— Copfoin-ffenwui  ami  Oooenwr- 
in-Chief  in  and  over  our  laid  Province  of  Upper  Canada.f 

[This  Commission  contains  boundary  descriptions  exactly  the  same  as  those  in  the  fore- 
going Commission  to  Sir  John  Colbome.] 


BOUCHETTE  ON  THE  BOUNDARIES  OF  UPPER  CANADA,  1815.t 

The  Province  of  Lower  Canada  lies  between  45"  and  52"  N.  Latitude  and  63°  tad 
81°  W.  Longitude,  nearly,  from  Greenwich.  It  is  bounded  on  the  north  by  the  territory 
of  the  Hudson's  Bay  Company  on  the  East  Main;  ...  and  on  the  west  by  i 
line  which  separates  it  from  Upper  Canada  as  fixed  by...  Act  of  Parliament, 
and  promulgated  by  proclamation  in  the  Province  on  the  16th  day  of  November, 
1791,  as  follows  : — [Then  follows  the  description  from  the  proclamation,  including  the 
words]  "  From  the  head  of  the  said  lakeJTemiscaming]  by  a  line  drawn  due  north  nntil 
it  strikes  the  boundary  line  of  Hudson's  Bay,  including  all  the  territory  to  the  westward 
and  southward  of  the  said  line  to  the  utmost  extent  of  the  country  commonly  called  or 
known  by  the  name  of  Canada." 

•  State  Book,  Upper  CwuuJi^  L,  p.  383,  (In  Privy  Conncil  Office,  Ottaws). 
+  lb.  M,  p.  260. 

;  Exincta  from  "A  Totx^raphical  Description  of  the  ProTiDce  of  Lower  Cknxlk  with  ramaikf  npca 
Upper  Caoada,  by  Joseph  Bonohette,  Sui^e^ot  Gfflwail,lj™4ira,\8V5."    (35- 1-3. 689,  880;) 
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UPPER  CANADA. — Since  the  year  1791,  the  Province  of  Upper  Canada  has  been 
iinded  in  the  following  manner,  vh.  :  on  the  east  by  Lower  Canada,  on  the  north-east 
the  Grand  or  Ottawa  River,  which  in  that  direction  separates  it  from  the  Lower  Pro- 
ice  ;  on  the  north  by  the  territory  of  the  Hudson's  Bay  Company.  *  *  # 
L  the  west  and  north-west  no  limits  have  been  assigned  to  it,  therefore  it  may  be  supposed 
extend  over  the  vast  regions  that  spread  towards  the  Pacific  and  the  Northern  Oceans. 


IIEFJUSTICE  DRAPER  ON  THE  MERIDIAN   OF   THE  SOURCE  OF  THE 

MISSISSIPPI  AS  A  WESTERN  BOUNDARY. 

(Extract  from  a  letter  [now  in  the  Department  of  Secretary  of  State,  Ottawa],  dated  London,  12th  June, 
S7,  and  addreased  to  the  then  Provincial  Secretary.) 

Although  it  certainly  appears  to  me,  as  a  matter  of  l^al  inference,  that  the  language 
the  Statute  of  1774  (not  varied  hy  the  Proclamation  of  1791*),  leaves  no  groui^ 
r  oontending  that  the  limits  of  the  Province  of  Canada  extend  west  of  the  westernmost 
ad  of  the  Mississippi  river — ^yet  it  is  desirable  to  have  the  decision  of  the  Judicial  Com- 
ittee  [of  the  -Privy  Council]  on  that  point,  as  well  as  on  the  northern  boundarv ;  and  if,  as 
confidently  hope,  the  decision  giv6s  to  Canada  a  clear  right  west  to  the  line  of  the  Mississ 
pi,  and  some  considerable  distance  north  of  what  the  Hudson's  Bay  Company  claim,  there 
>uld  be  no  obstacle  in  ascertaining  the  practicability  of  communication  and  laying  out  lands 
r  settlement  ou  Raioy  River  and  Rainy  Lake. 


MISOEIJ^NEOUS  PAPERS. 


OMMISSION  OF  SIEUR  TALON  TO  BE  INTENDANT  OF  CANADA,   1665.t 

OTTIB,  by  the  Grace  of  Ood,  King  of  France  and  Navarre,  to  Our  trusty  and  beloved  coun- 
cillor in  Our  Councils,  Sieur  Talon,  Greeting  : 

Considering  it  expedient  for  the  good  of  Our  people,  and  the  r^ulation  of  Justice, 
olioe  and  Finances,  in  Our  Country  of  Canada,  to  establish  in  the  office  of  Intendant  on  the 
)0t,  a  person  capable  of  worthily  serving  Us,  We  have  to  this  end  laid  eyes  on  you,  by  reason 
r  the  special  confidence  we  repose  in  your  experience,  good  conduct  and  integrity,  qualities 
r  which  you  have  given  proora  on  all  occasions  in  which  you  were  called  to  manifest  your 
Section  for  Our  service.  For  these  and  other  reasons  Us  moving.  We  have  commissioned, 
rdered  and  deputed,  and  by  these  presents,  signed  by  Our  hand,  commission,  order  and  de- 
ute  you  Intendant  of  Justice,  Police  and  Finance  in  Our  Country  of  Canada,  Acadie,  and 
le  luand  of  Newfoundland  and  other  Countries  of  Northern  France  [de  la  France  Septen- 
rionalel,  to  assist  in  that  quality  at  the  Councils  of  War  which  shall  be  holden  by  Our  Lt.- 
feneral  m  America,  and  by  the  Governor  and  Our  Lt-General  in  said  Country  of  Canada;*  to 
ear  the  complaints  which  shall  be  made  to  you  by  Our  people  of  said  Country,  by  the  military 
ad  all  others,  of  excesses,  wrongs  and  violences;  render  them  good  and  quick  justice  ;  take 
iformation  touching  all  enterprises,  practices  and  intrigues  committed  against  Our  Service  ; 
rooeed  against  those  guilty  of  any  crime,  of  what  quality  or  condition  soever  they  may  be  ; 
rosecute  and  perfect  the  trial  unto  definitive  judgment  and  execution  thereon,  inclusive ;  to 
all  to  you  the  number  of  Judges  and  Graduates  fixed  by  the  Ordinances  ;  and  take  cognizance 
enerally  of  all  crimes  and  delicts,  abuses  and  malversations  that  may  be  committed  by  whom- 
oever  he  may  be,  in  Our  said  Countries ;  to  preside  in  the  Sovereign  Council  in  the  absence 

*  This  Proclamation,  as  weU  as  the  Order  in  Council  on  which  it  is  founded,  ha^e  these  words  not 
ontained  in  the  Statute  :  "  including  all  the  territory  to  the  westward  and  southward  ol  tk<^  %as^Va^ftk\i^^^^ 
itmost  extent  of  the  country  commonly  called  or  known  by  the  iiai>ni«  ol  Cj«a>aj^^^ 
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of  Sienr  de  Traoj,  Oar  LieatoDant-Geiieral  in  America,  and  of  GonTf^lles,  OeTernor  and  On 
Lien  ten  aot-Oener*l  in  Oor  said  Conntries  of  Canada  ;  to  jud^e  sovereignly  alone  in  civil  mil- 
ters, and  to  order  everything  as  yaa  bIi»11  see  just  and  fit,  confirming  from  tlue  preaent  time, 
as  well  as  then,  the  judgments  which  ehall  be  rendered  thus  bj  yon,  in  tliesame  mtnoer  as  if 
they  had  issued  from  our  Sovereign  Courts,  all  exceptions,  citations  (prinea  it  partie),  edicts 
ordinances  and  other  things  to  the  conlmry  notwithstanding.  We  will,  likewise,  that  yon 
superintend  the  direction,  managemeot  and  distribution  of  Our  funda  destined,  and  hercsriei 
intended,  for  the  support  of  the  military  ;  also  of  the  prgvistooa,  amtannitioo,  repairs,  fortifi- 
cations, contingencies,  loans  and  contributions  which  may  have  beet,  or  may  be  for  tbeexpenscg 
therein,  and  other  disbursements  which  shall  be  made  there  for  Oar  service  ;  to  verify  and 
adjust  (arriter)  the  Btatemcnls  and  ordinanoea  thereof,  which  shall  be  e:tpedit«d  by  Onr 
Lieutenant- General -in-Chief,  and,  in  his  absence,  by  Our  other  Licutcnunt-Oenerals,  to  tie 
payers  whom  it  shall  concero  ;  to  cause  to  be  reported  to  you  the  rolls  and  miiBters,  to  check 
and  n^eler  tbem ;  and  in  all  the  above  circumstances  and  appurtenances,  to  do  and  order 
what  7011  shall  deem  neccKsary  and  expedieat  for  the  good  and  advantage  nf  Our  service,  and 
what  will  relate  to  the  duty  and  exercise  of  the  office  of  Inteudant  of  Justice,  Police  and 
Finanooe  in  Our  said  Country. 

The  honours,  powers,  authorities,  prerogatives,  pre-Qmioences  appertaining  thereto,  We 
intend  that  you  enjoy,  with  the  appointments  which  shall  be  ordered  you  by  Us ;  to  do  which 
We  give  you  power,  authority,  oommi^oo  and  special  order  ;  We  command  the  said  Sienr 
de  Tracy  and  de  Courcelies  to  place  you  in  the  enjoyment  of  the  efieot  and  contents  of  these 
presents  -  We  order  the  officers  of  the  Sovereign  Connoil  and  all  others  our  officers,  jostices, 
eubjeots,  to  acknowledge,  bear  and  obey  you  in  sud  quality,  to  assist  you  and  lend  yon 
efficient  aid,  and  prisons  if  necessary,  for  the  exeoutioo  of  these  presents  ;  for  such  is  Our 
pleasure. 

Given  at  Paris,  the  23rd  day  of  March,  in  the  year  of  Grace,  1665,  and  of  Our  B«ign 
the  22Dd. 

LOUIS. 
By  the  King, 

d'Lionnb. 

[And  se&led  with  the  Great  Seal  in  yellow  wax.] 


OIRCUMSTAKOES  ATTENDING  THE  RENEWAL  OF  THE  HUDSON'S  BAY 
COMPANY'S  OHAETEE,  FOR  SEVEN  YEARS,  1690.» 

lb  being  alleged  in  tbe  Committee,  that  the  Company's  charter  was  confirmed  by  Act 
of  Parliament^  the  Lords  and  Commons  Journals  were  inspected ;  in  which  it  appeuvd, 
that  in  1690,  the  Company,  sensible  that  they  had  no  legal  title  to  their  monopoly,  peti- 
tioned the  Commons  for  a  bill  to  confirm  their  charter,  upon  account  of  the  great  lossaa 
they  had  sustained  from  the  French,  and  their  having  no  ngbt  to  restrain  Engliah  inte^ 
lopers.  Accordingly  a  bill  for  a  perpetual  confirmation  was  brought  into  the  Honae  ;  but 
upon  a  petition  against  tbe  bill  from  tbe  furriers,  and  afterwards  from  the  Northern 
Colonies  of  America,  some  of  which  came  too  late  to  be  heard,  at  the  third  reading  a 
rider  was  proposed,  to  make  it  temporary ;  and  upon  a  division,  whether  for  aeven  or  t«n 
years,  it  was  carried  for  the  latter ;  but  the  Lords  returning  it  amended,  by  inserijiu 
seven  years  instead  of  ten,  the  Commons  agreed  to  the  amendment,  and  passed  the  bUL 
The  Commons,  however,  to  prevent  their  being  surprised  into  each  an  act  for  the  future^ 
came  to  a  resolution,  which  was  made  a  standing  order  of  the  House,  that  no  petitiim 
should  be  received  for  confirming  any  charter,  unless  the  charter  itself  was  anuexed  to  tlvB 
petition. 

*  Tmrn  Beeaotui  Pttpcn,  English  Honn  of  Comnunu,  ordered  to  be  printed  23  April,  184S;    No.  230. 
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JOINT  OPINION  OF  THE  ATTORNEY  AND  SOLICITORGENERAL,  SIR  DUD- 
LEY RYDER  AND  SIR  WILLIAM  MURRAY,  ON  THE  HUDSON'S  BAY 
COMPANY'S  CHARTER,  1748.* 

To  the  Right  Honourable  the  Lords  of  a  Committee  of  His  Majesty's  Most  Honourable 
Privy  Council. 

May  it  please  your  Lordships : — 

In  humble  obedience  to  Your  Lordships'  Order  in  Council  of  the  4th  of  February 
last,  representing  that  by  an  Order  in  Council,  bearing  date  the  26th  day  of  January  last, 
there  was  referred  to  Your  Lordships  the  humble  petition  of  Arthur  Dobbs,  Esq.,  and  the 
rest  of  the  Committee  appointed  by  the  subscribers  for  finding  out  a  passage  to  the  West- 
ern and  Southern  Ocean  of  America  for  themselves  and  the  other  adventurers,  and  that 
Your  Lordships  having  taken  the  said  petition  into  consideration,  were  pleased  to  refer 
the  same  to  us  to  consider  thereof,  and  to  report  our  opinion  thereupon  to  Your 
Lordships. 

Which  petition  sets  forth  that  the  petitioners  in  the  year  1746  did  at  their  own  costs 
and  charges  fit  out  two  ships  upon  an  expedition  in  search  of  the  north-west  passage  to 
the  western  and  southern  ocean  of  America,  in  order  to  extend  the  trade  and  increase  the 
wealth  and  power  of  Great  Britain  by  finding  out  new  countries  and  nations  to  trade 
with,  as  weU  in  the  great  north- western  continent  of  America,  beyond  Hudson's  Bay,  as 
in  countries  still  further  distant  and  hitherto  unknown  to  the  Europeans,  and  also  to  many 
large  and  populous  islands  in  that  great  western  ocean. 

That  the  petitioners,  by  means  of  the  said  expedition,  have  made  several  discoveries 
of  bays,  inlets,  and  coasts,  before  unknown,  and  have  a  reasonable  prospect  of  finding:  a 
passage  to  the  Southern  Ocean  by  sea,  although  the  discovery  may  not  be  perfected  witn- 
out  repeated  trials,  upon  account  of  the  difficulties  and  dangers  of  searching  different  un- 
known inlets  and  straights,  and  sailing  through  new  seas,  and  of  procuring  men  of  resolu- 
tion, capacity,  and  integrity  to  pursue  it  effectually. 

That  the  petitioners  find  that  the  reward  of  £20,000  given  by  Parliament  is  not 
adequate  to  the  expense  the  adventurers  must  be  at  to  perfect  the  discovery,  they  having 
already  expended  above  half  that  sum  in  their  late  expedition. 

That  the  petitioners  find  that  upon  a  former  attempt  His  Majesty's  predecessor,  King 
Charles  the  Second,  as  a  suitable  encouragement  granted  a  Royal  Charter  to  the  Governor 
and  Company  of  Adventurers  of  England  trading  to  Hudson's  Bay,  making  them  a  body 
corporate  forever,  upon  their  petition  setting  forth  that  they  had,  at  their  own  proper 
costs  and  charges,  made  an  expedition  to  discover  a  new  passage  into  the  South  Sea,  and 
for  finding  some  trade  of  furs,  mines,  and  other  commodities,  and  gave  them  the  sole  pro- 
perty of  ful  the  lands  they  should  discover,  together  with  an  exclusive  trade  to  all  the 
countries  within  Hudson's  Streights  not  in  possession  of  any  of  his  subjects,  or  of  any 
other  Christian  power,  with  the  royalties  of  mines,  minerals,  ^emS;  and  royal  fish,  to 
enable  them  to  find  out  the  passage,  extend  the  trade,  and  to  plant  the  countries  they 
should  discover,  paying  two  elks  and  two  black  beavers  whenever  and  as  often  as  His 
Majesty  and  his  successors  should  enter  their  territories,  granting  to  them  the  greatest 
privileges  as  lords  proprietors,  saving  only  their  faith  and  allegiance  to  the  Crown  of 
Great  Britain. 

The  petitioners  beg  leave  to  observe  that  the  said  Company  have  not* since  effectually 
or  in  earnest  searched  for  the  said  passage,  but  have  rather  endeavoured  to  conceal  the 
same  and  to  obstruct  the  discovery  thereof  by  others  ;  nor  have  they  made  any  new  dis- 
covery either  upon  the  coast  or  in  the  inland  countries  adjoining  to  Hudson's  Bay  since 
the  grant  of  their  charter,  nor  have  they  taken  possession  of  or  occupied  any  of  the  lands 
granted  to  them,  or  extended  their  trade  into  the  inland  parts  of  the  adjoining  continent, 
nor  made  any  plantations  or  settlements  except  four  factories  and  one  small  trading  house, 

*  That  portion  only,  of  this  opinion,  which  appears  in  Fors^h's  "  Conatitutional  Law,"  having  he«a 
printed  in  the  proper  section,  p.  193,  ante,  and  the  full  text  haying  lince  b«Qi!i  lQraaid.,\\.\v<M^\^«ftkTvV^<s^i:X 
well  to  giye  ither«  in  extenao.  It  is  from  the  Beport  of  theParliameiilax^  CjOTimA\.\Aft^Yl\^>  k.w^^^)^^^ 
26 
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in  all  which  ihey  have  maintalneil  in  time  of  peace  about  one  liundreil  and  twenty  p»i- 
•OBt,  aervantB  to  the  Company,  nor  have  thej  allowed  any  other  of  hia  Majesty's  gubjecti 
to  plant,  aettle,  or  trade  in  any  of  the  countries  adjoining  to  the  Bay,  granted  to  tbem  hj 
their  charter,  yet  have  connived  at  or  allowed  the  French  to  encroach,  settle,  and  trade 
within  their  limits  un  the  south  aide  of  the  Bay,  to  the  great  detriment  and  loss  of  Great 
Britain. 

That  the  petitioners  being  desirous  to  pursue  the  discovery  of  the  passage  to  the 
Southern  Ocean  of  America  by  land  or  by  water,  will  engage  not  only  to  proseoute  the 
same  until  it  be  thoroughly  diiwovered  as  far  hb  practicable,  but  also  to  aettle  and  improve 
the  land  in  all  the  countries  on  that  northern  continent,  by  making  alliancea  with  and 
civilizing  the  natives,  and  incorporating  with  them,  and  by  that  means  lay  a  fonndatioB 
for  their  becoming  ChristiauB  and  industrious  subjects  of  his  Majesty,  and  also  extend  the 
British  trade  into  the  heart  of  that  ooMhcrn  continent  around  the  Bay,  iind  into  such 
countries  as  they  may  discover  beyond  it  in  the  Western  Ocean,  and  to  use  their  utmost 
endaavours  to  prevent  the  French  encroachments  upon  the  British  rights  and  trade  in 
that  continent. 

In  order,  therefore,  to  enable  the  petitioners  to  proseciite  and  bring  to  perfection 
80  valuable  a  discovery,  and  to  civilise  the  natives  and  settle  the  lands  without  loss  of 
time,  and  that  the  trade  and  settlement  of  such  extensive  countries  may  not  be  longer 
delayed  or  perhaps  for  ever  lost  to  his  Majesty  and  his  auccessors  by  the  encroachments 
of  the  French, 

The  petitioners  most  huni])ly  pray  that  his  Majesty  would  be  graciously  pleased  to 
incorporate  the  petitioners  and  the  other  subscribers  for  finding  out  the  said  passage,  or 
Buch  of  them  and  auch  other  persons  as  they  shall  engago  in  the  said  undertaking,  aad 
their  successors  for  ever,  anil  grant  to  them  the  pi-ojierty  of  all  the  lands  they  shall  disco- 
ver, settle,  and  plant  in  a  limited  time  in  the  northern  continent  of  Americii,  adjoining 
to  Hudson's  Bay  and  Streighta,  not  already  occupied  and  settled  by  the  present  Company 
of  Adventurers  trailing  to  Hudson's  Bay,  with  the  like  privileges  and  royalties  as  were 
granted  to  the  said  Company,  and  that  hia  Majesty  would  be  pleased  to  grant  unto  the 
petiiiunern.  (during  the  infancy  of  their  settlymenta,) , in  exclusive  trade,  for  such  a  term  of 
years  as  may  be  granted  to  discoverers  of  new  arts  and  trade,  to  all  such  countries  into 
which  they  shall  extend  their  trade  by  land  or  by  water,  not  already  granted  by  Act  of 
Parliament  to  other  companies,  reserving  to  the  present  Company  of  Adventurera  trading 
to  Hudson's  Bay  all  the  forts,  factories  and  settlements,  they  at  present  occupy  and  pos- 
sess, with  a  reasonable  district  round  each  of  their  possassions  and  factories ;  or  that  hit 
Majesty  would  be  pleased  to  grant  the  petitioners  such  other  relief  and  enoouisgement  as 
to  his  Majesty  in  his  great  wisdom  should  seem  meet. 

We  have  taken  the  same  into  consideration,  and  have  been  attended  by  counsel  both 
in  behalf  of  the  petitioners  and  the  Hudson's  Bay  Company,  who  oppose  the  petition  U 
it  interferes  with  their  Charter. 

The  petitioners  insisted  on  two  general  things:  that  the  Company's  charter  wu 
either  void  in  its  original  creation,  or  became  forfeited  by  the  Company's  condnct 
under  it. 

That  the  petitioners  have  by  their  late  attempts  to  discover  the  North-West  Paauge 
and  Navigation  in  those  parts  merited  the  favour  petitioned  for. 

Aa  to  the  first,  the  petitionera  endeavoured  to  show,  that  the  grant  of  the  conntry 
and  territories  included  in  the  Company's  Charter  was  void  for  the  uncertainty  of  its 
extent,  being  bounded  )iy  no  limits  of  mountains,  rivers,  seas,  latitude  or  longitude,  and 
that  the  grant  of  the  exclusive  trade  within  such  limits  as  there  were,  wai  a  monopoly, 
and  void  on  that  account 

With  respect  to  both  these,  considering  how  long  the  Company  have  enjoyed  and 
acted  under  this  charter  without  interruption  or  encroachment,  we  cannot  think  it  advisa- 
ble for  hia  Majesty  to  make  any  express  or  implied  declaration  against  the  validity  of  it, 
till  there  has  been  some  judgment  of  a  Court  of  Justice  to  warrant  it ;  and  the  rather 
because  if  the  charter  is  void  in  either  respect,  there  is  nothing  to  hinder  the  petitioners 
from  exercising  the  same  trade  which  the  Company  now  carries  on ;  and  the  petitionees 
own  grant,  if  obtained,  will  itself  be  liable  in  a  great  degree  to  the  same  objeotion. 

A  0  to  the  supposed  forfeiture  of  the  Company's  Charter  by  non-user  or  abuaer,  the 
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charge  upon  that  head  is  of  several  sorts ;  viz. :  That  they  have  not  discovered  nor  soffi- 
cienuy  attempted  to  discover  the  North- West  Passage  into  the  South  Seas  or  Western 
Ocean. 

That  they  have  not  extended  their  settlements  through  the  limits  of  their  Charter. 

That  they  have  desisuedly  confined  their  trade  to  a  very  narrow  compass,  and  have 
for  that  purpose  abused  the  Indians,  neglected  their  own  Forts,  ill-treated  their  own  ser- 
vants, and  encouraged  the  French. 

But  on  consideration  of  all  the  evidence  laid  before  us,  by  many  affidavits  on  both 
aides  (herewith  enclosed),  we  think  these  charges  are  either  not  sufficiently  supported  in 
point  of  fact,  or  in  a  great  measure  accounted  for  from  the  nature  or  circumstances  of  the 
ease. 

As  to  the  petitioners'  merit,  it  consists  in  the  late  attempts  made  to  discover  the  same 
passage,  which,  however,  as  yet  unsuccessful  in  the  main  point,  may  probably  be  of  use 
nerealter  in  that  discovery,  if  it  should  ever  be  made,  or  in  opening  some  trade  or  other, 
if  any  should  hereafter  be  found  practicable ;  and  have  certainly  lost  the  petitioners  con- 
siderable sums  of  money. 

But  as  the  grant  proposed  is  not  necessair  in  order  to  prosecute  any  future  attempt 
of  the  like  kind,  and  the  charter  of  the  Huason's  Bay  Company  does  not  prohibit  the 
petitioners  from  the  use  of  any  of  the  ports,  rivers,  or  seas  included  in  their  charter  or 
deprive  them  of  the  protection  of  the  present  settlements  there,  we  humbly  submit  to  your 
Lordships'  consideration  whether  it  will  be  proper  at  present  to  grant  a  charter  to  the 
petitioners,  which  must  necessarily  break  in  upon  that  of  the  Hudson's  Bay  Company,  and 
xnay  occasion  great  confusion  by  the  interfering  interest  of  two  companies  setting  up  the 
•ame  trade  against  each  other  in  the  same  parts  and  under  like  exclusive  charters.  All 
which  is  humbly  submitted  to  your  Lordships'  consideration. 

D.  Ryder, 

August  10th,  1748.  W.  Murray. 

EEPORT    OF    THE    COMMITTEE    APPOINTED    TO    ENQUIRE    INTO    THE 

AFFAIRS  OF  THE  HUDSON'S  BAY  COMPANY.  1749.* 


EXTRACTS  FROM  THE  EVIDENCE  OF  WITNESSES. 

Joseph  Robson  : — "  Thinks  that  the  beavers  which  are  brought  down  to  the  Com- 
pany are  refused  by  the  French  from  their  being  a  heavy  commodity  ;  for  the  natives  who 
come  to  trade  with  the  Company  dispose  of  their  small  valuable  furs  to  the  French,  and 
bring  down  their  heavy  goods  to  the  Company  in  Summer,  when  the  rivers  are  open, 
which  they  sell,  and  supply  the  French  with  European  goods  purchased  from  the 
Company." 

Richard  Whfi'E:—"  The  French  intercept  the  Indians  coming  down  with  their 
trade  as  the  witness  believes,  he  having  seen  them  with  guns  and  cloth  of  French  manu- 
facture ;  and  that  an  Indian  told  him  there  was  a  French  settlement  up  Moose  River, 
aomething  to  the  8outhward_of  the  West,  "at  the  disiance,  as  the  witness  appreEends, 
^  *  ^  '   •"      'lies... The  French  deal  in  light  furs,  and  take  SAf  Of  th&t  fiOTt  ihe'y "can 

St,  ana  tne  Indians  bring  the  heavy  to  us.     Sometimes  the  Indians  bring  down  marten's 
ins,  but  that  is  when  they  don't  meet  with  the  French ;  but  he  never  knew   any 
Indians   who  had  met  the   French  bring   down   any  light  furs... The   French  settle- 
ment  on  Moose^  River  is  on  Abbitibis  La^e...The  trade  might  be  further  extended  by 
'WUiUfi^lip  Europeans  io  winter  among  the  natives,  which,  though  the  Company  have 
^  not  lately  attempted,  the  French  actually  do." 

^  Robert  Gripfin  :  — **  The  French  intercept  the  trade  ;  to  prevent  which  the  Com- 

5*paiiy  some  time  ago  built  Henly  House,  which  did  in  some  measure  answer  the  purpose  ] 

^.        ^Beport  from  the  Committee  appointed  to  enquire  into  the  state  and  condition  of  the  countries  adjoin- 
.^  jisff  to  Hudeon'i  Bay,  and  of  the  trade  carried  on  there,  together  with  an  appendix.  Reported  by  Lord  Strang) 
■'^'  -  24, 1749.    (pp.  7M,  tiS,  226-7,234.) 
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)at  if  they  would  bgild  riirther  in-tbe  country  it  Trould  have  a  bettei-jflect.  Tbe_Eieiich. 
ffent  there  tirat  and  are  t>gtter%elove^O>ut  if  wawoald  go  up  into  the  country  elie  French 
Indians  wuuiii  trade  with  U9." 

Alexander  Brown:— "The  French  intercepting  the  southern  Indiann,  and  by 
>bat  means  obtaining  the  valuable  furs.. .Has  been  informei]  bj  the  Indians  that  thit 
Trench  Canadese  Indians  come  within  six  score  miles  of  the  English  factories... The 
■■rench  Indians  come  to  Albany  to  trade  for  their  heavy  goods., .Has  beard  Mr.    Korton 


the  Governor]  say  thai  the  French  ran  away  with  our  trade, 

tnrfrencjrwciPld  ri6t  IntefBetit  the  lu'^any^tHCS'ln  IhlH  tKkb  tlie  separate  traderBmtift 

nd  being  asked  "  In  case'tnose  out-wttlements  were  erected TwKetTset  the  same  trade  could 
«  carrien  on  at  the  present  settlements  1 "  he  said  "  That  was  impossible,  but  the  trade 
rould  be  extended,  and  by  that  means  they  would  take  it  from  the  French.  That  if 
heae  settlements  were  near  the  French  they  must  have  gamsona  to  secnre  them  agaioct 
he  French,  and  the  Indiana  who  trade  with  and  are  in  friendship  with  them,  (whom  he 
.istinguishod  by  the  name  of  French  IndiftnsK..HB  heard  the  Indians  tell  GoTemar 
fortotijjn  tlie_y£flr_LI3^j.tliat_UieiVench  had  a  .settlement  at  about  the  distance  of  100  or 
IX  score  miles  from  Chnrcliill,  which  ha3  tlien~been  "biiilt'aboal  5"year,  aiitl  contMne3 

O^men'with  sinatl  arms That  the  wTtnesa  was  i n rormed^b^|an  tndian^ii3Tns  whole 

tmilv  that  this  settlement  was  upon  Seel  Itivcr,  which  was  navigable  up  to  it  for  caooeT" 
wttttiM  IVAN.SEY : — ""HMBofeiT  tola  Ehe  French  "drawlbo^rntlians'Som  Hudson'* 

Bay Tho  creating  settlements  up  in  the  country  would  be  the  most  proper  method  to 

increase  the  trade." 


EXTRACTS  FEOM  THE  APPENDIX  TO  THE  SAME  REPORT. 

No.  IX. 

An  account  of   the  names  of  the  HirogoN's  Bay  CoMPAirr's  Forts  and  aerrLE- 

MEMTS   m  THE  BaT  SITOATED   IN   OR  NEAR  THE  TOLLOWnO  LaTTTUDES  : 

Dm.  Un. 

Moose  Fort 51  28 

Henly  House  or  Fort 62 

The  East  Main  House 62  10 

Albany  Fort  52  18 

York  Fort .67  10 

Prince  of  Wales  Fort 59 


No.  XV. 
As  ACCOUNT  OF  THE  NUMBER  OF  SHIPS  AND  THE  BURDEN  OF  BACH  EXPLOTXD  IK  tEt 

Hudson's  Bay  Company  in  their  trade  to  the  said  Bat  for  tkn  tears  un 

PAST,  DISTINODIBBINa  EACH  TXAK. 

Bdkdix  or  uoB. 

Anno,  1739 Three  ahipa 170, 130,  120,  Tom 

1740 Three  shipa 170,130.  120,  " 

1741  Two  ships 170,  120,  ■' 

1742 Two  shipa 170,  120,  " 

1743 Two  ships 170,  120,  " 

■  1744 Four  ships 190,170,130,  120,  " 

1745 Four  ships 190,170,130,  120,  " 

1746 Four  ships 190,170,130,  120,  " 

1747 Fourahips : 190,170,130,  120,  « 

1748 Four  ships 190,170,130,  120,  " 

N.R — The  above  mentioned  ships'  only  employ  has  been  in  onying  on  tiietndi 
the  port  of  London  and  Hudson's  Bay. 
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No.  XVIII. 

An  ACCOUNT  OF  THE  ORIQINAL    STOCK  OF  THE  HuDSOn'S    BaY    COMPANY    WITH  THE 
INCREASE  OF  THE  SAME. 

In  obedience  to  the  Order  from  the  Committee  of  the  Honourable  the  House  of  Com- 
mons, dated  lOth  March,  1748,  requiring  an  account  of  the  original  subscribed  stock,  and 
whether  it  hath  been  increased,  &c. 

1676.  October  16.     It  appears  by  the  Company's  books  that  their  stock 

then  was   £10,500 

1690.  September.     The  same  being  trebled,  is 21,000 

Which  makes  the  stock  to  be 31,500 

1720.  August  29.    This  stock  being  again  trebled  is 63,000 

Which  makes  the  stock  to  be 94,500 

And  a  subscription  was  then  taken  in  of  10 

per  cent,  amounting  to  3,150 

December  23,  Which  being  trebled  is 6,300 

Additional  stock  9,450 

Which  makes  the  present  amount  of  their  stock  to  be 103,950 


No.  XXV. 
Extracts  from  the  Orders  given  by  the  Hudson's  Bat  Company  to  their 

CHIEF  factors    IN    THE    BAT,   IN  ANTICIPATION    OF    AN    ATTACK    OVERLAND    FROM 

Canada. 

Mr.  Joseph  Isbister  and  Council,  at  Albany  Fort. 

London,  10th  May,  1744. 
Gentlemen  : 

5th.  Tiie  English  and  Freuch  having  declared  war  against  each  other,  and  the  war 
with  Spain  still  continuing,  we  do  hereby  strictly  direct  you  to  be  always  on  your  guard, 
and  to  keep  a  good  watch,  and  that  you  keep  all  your  men  as  near  home  as  possible. 

8th.  We  do  also  direct  that  you  fix  your  cannon  in  the  most  proper  places  to  defend 
yourselves  and  annoy  an  enemy,  after  which  you  are  to  fire  each  cannon  once  with  powder 
to  see  how  they  prove,  and  instruct  your  men  to  the  use  of  them  without  fii;Lng.  And 
that  you  keep  them  constantly  loaded  with  powder  and  ball,  ready  for  service.  You  are 
also  to  keep  your  small  arms  loaded  and  in  good  order  and  at  hand,  to  be  easily  come  at ; 
and  that  those  loaded  arms  be  drawn  or  discharged  once  a  month,  and  be  well  cleaned  ; 
and  you  are  to  exercise  your  men  once  a  week  till  they  are  well  disciplined,  and  after- 
wards once  a  month.  And  you  are  also  to  keep  a  sufficient  number  of  your  trading  guns 
loaded  and  at  hand  in  case  of  an  attack ;  and  if  there  be  any  Indians  you  can  connde  in, 
and  will  be  of  service  in  your  defence,  we  recommend  it  to  you  to  employ  them  in  such 
manner  as  you  think  proper. 

16th.  We  have  wrote  to  the  factory  at  Moose  River,  that  in  case  they  have  any  intel- 
ligence of  the  French  coming  down  their  river  to  attack  them,  they  are  immediately  to 
send  you  notice  thereof,  that  you  may  make  the  necessary  preparations  for  your  defence, 
and  that  there  be  a  constant  correspondence  and  intelligence  between  each  factory  for  the 
safety  of  both. 

16th.  As  we  rely  on  the  courage  and  conduct  of  Mr.  Isbister,  our  chief,  in  case  of  an. 
attack  from  the  enemy,  which,  if  done  at  all  on  your  factory  ^  .n«^  ^Y^T^teiA  Sx.  ^^\ifc\s^ 


Ifknd,  in  the  winMr,  from  Canada  ;  in  which  case  the  enemy  not  being  able  to  bring  do<rn 
aoy  cannon  with  them,  we  doubt  nob  of  your  frustrating  their  deaigaa  aud  repubing 
them. 

18th.  In  caae  you  aro  attacked  at  Henly  House,  aud  notwithBtandiug  a  vigorout 
reaietanoe,  you  should  have  the  misfortune  to  be  overpowered,  then  you  are  to  nail  up  ths 
cannon,  blow  up  the  House,  and  destroy  everytbing  that  can  bo  of  service  to  the  enemy, 
and  make  the  best  retreat  you  can  to  tbe  factory. 

19th.  We  direct  that  you  get  the  best  information  you  can  from  the  trading  Indi&tu 
whether  the  French  are  making  any  preparations  to  come  down  to  the  factory,  or  have 
lodged  any  proviaione,  stores,  or  ammunition  at  certain  distances  for  their  supply.  We 
also  direct  you,  for  your  better  security,  at  all  tiroos  to  keep  two  Indians  in  the  factory, 
with  civil  and  kind  usage,  and  send  them  out  every  morning  for  intelligence  to  a  prop«t 
distance,  so  as  that  they  may  return  in  the  evening,  aud  provided  they  do  not  return  that 
it  bo  an  alarm  to  you,  and  that  you  thereupon  prepare  yourselves  for  a  vigorous  defence. 
But  you  muat  not  upon  any  consideration  let  those  Indians  have  the  least  knowledge  of 
the  use  you  intend  to  make  of  their  tiot  returning.  ' 


Mr.  Josepli  Isbister  and  Conocil,  at  Albany  Fort. 


London,  3rd  May,  1 74B. 


ve  cannot  be  too  strict  in  onteiv 
keep  n  good  watch  and  all  your 


,  (afi 


u  desired)  jit  your  factory 
and  thereby  we  hope  j'on 


Gkntlemek ; 

4th.  As  the  war  continues  with  France  aud  Spaii 
ing  and  directing  you  to  be  alwaja  on  your  guard,  and 
men  as  near  home  as  poaaible. 

1  Itb.  We  have  augmented  the  complement  of  me 
and  Moose  Fort,  that  in  case  of  need  you  may  assist  oa 
will  be  enabled  to  baffle  the  liesi^ns  of  tlie  enemy, 

13th.  We  do  direct  that  not  only  a  continual  correspondence  be  kept  between  yon  and 
Myyw  Fnrr.|  but  that  you  correspond  with  the  factory  at  ^lude_£utec  York  Fort,  and 
Prince  of  Wales'  Fort  as  often  a«  you  can,  and  if  under  any  apprehensions  ot  an  attack  to 
give  imtnediiite  notice  to  Moose  Fort. 

ICith.  We  still  recommend  your  diligence  in  getting  intelligence  and  information  of 
tbe  designs  of  the  French. 


Mr,  Robert  Pilgrim  and  Council,  at  Prince  of  Wales'  Fort. 

London,  6tli  May,  1747. 
Gbntlehbn  : 

3rd.  War  still  continuing  with  France  and  Spain,  we  renew  our  former  order 
of  being  always  on  your  guard,  and  to  keep  a  good  watch  and  your  men  ami  home, 
except  those  that  are  guarding  the  battery  at  Cape  Merry,  but  not  to  hinder  a  pro- 
per number  to  be  employed  in  providing  a  sufficient  quantity  of  the  country  provinoni 
to  prevent  the  complaiut  of  those  persons  that  murmur  for  -want  of  victuals ;  and  wft 
capable  of  making  a  vigorous  defence  if  attac^ej^ 


recopiinend  sobriety  thab  you 


4th.  We  again  recommefid  your  keeping  the  land,  round" the  Fort  and  the  Battery  at 
Cape  Merry,  free  from  everything  that  may  possibly  conceal  or  shelter  an  enemy,  that  you 
may  thereby  prevent  being  surprised. 

10th.  We  again  direct  that  you  keep  up  a  general  correspondence  with  all  the  Facto- 
ries, and  get  what  intelligence  you  can  of  the  designs  of  the  French. 


Mr.  Spence  and  Council,  at  Albany  Fort. 

London,  5th  May,  1746. 
Qentlehen  : 

4tb.   Witr  still  continuing  with  Fc&nG«  a,Qd  S^w^  ""«  s^ln  hereby  strictly  order 
^a  to  be  always  on  your  guud,  and  to  V«ev  ^  %Q<^  ^».\^  «.xt\  iti'ox  -c&Ma.i^«Ax  Waa^ 
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but  not  to  hinder  a  proper  number  to  be  employed  in  providing  a  sufficient  quantity  of 
the  country  provisions,  particularly  geese,  which  we  find  you  constantly  employ  the  Indians 
only  to  kill  for  yon,  and  which  we  are  dissatisfied  with  ;  that  being  such  a  material  article,'^ 
you  ought  always  to  blend  some  of  your  people  with  the  natives  in  the  goose  seasons,  that   I 
they  may  understand  how  to  kill  them,  and  thereby  lessen  your  dependence  on  the  native  J 
hunters. 


Mr.  Joseph  Isbister  and  Council,  at  Prince  of  Wales'  Fort. 

London,  5th  May,  1748. 

GXNTLEBCEN: 

7th.  We  do  also  direct  that  you  constantly  keep  your  great  guns  loaded  with 
powder  and  ball,  ready  for  service  during  the  time  the  rivers  are  open ;  you  are  also 
to  keep  your  small  arms  loaded  and  in  good  order,  and  at  hand,  to  be  easily  come 
at,  which  loaded  arms  and  cannon  are  to  be  drawn  onoe  a  month  and  well  cleaned,  and  to 
exercise  your  men  as  often  as  requisite  whom  we  expect  by  this  time  are  artists,  not  only 
in  the  use  of  small  arms  but  also  of  cannon,  that  the  great  expense  we  have  been  at  in 
this  particular  may  answer  the  end  proposed  thereby  in  case  of  an  attack.  You  are  also 
to  keep  a  sufficient  number  of  your  trading  guns  loaded  and  at  hand,  which  charges  are 
also  to  be  drawn  every  month,  and  if  there  be  any  Indians  yon  can  confide  in,  and  will 
be  of  service  to  you  in  your  defence,  we  recommend  it  to  you  to  employ  them  in  such  man- 
ner as  you  think  proper. 


No.  XXVII. 
Correspondence  between  the  Company  and  their  Agents  on  the  Bay. 


Settlement  op  Port  Nelson. 

To  John  Bridgar,  Governor  of  Port  Nelson. 


May  15th,  1682. 


We  having  thought  fit  to  make  a  Settlement  in  the  River  of  Port  Nelson,  in  Hudson'* 
Bay,  have  chosen  you  out  from  amongst  those  who  have  formerly  served  our  Company, 
as  a  person  whom  we  judge  qualified  for  such  a  charge;  wherein  we  hope  you  will  never 
give  us  reason  to  think  ourselves  mistaken  ;  but  that  you  will  behave  yourself  with  that 
prudence,  integrity  and  industry  that  becomes  you  in  so  great  a  trust,  both  for  your  own 
reputation  and  the  interest  and  advantage  of  the  Company. 

In  the  first  place,  upon  your  arrival  there,  you  are,  with  the  advice  of  Captain  Guil- 
ham,  to  choose  out  the  most  convenient  place  for  building  a  house  and  fort  for  your  safety 
and  accommodation. 


Trade  with  the  Interior. 
To  Henry  Sargeaut,  Esq. 


April  27th,  1683. 


You  are  to  choose  out  from  amongst  our  servants,  such  as  are  best  qualified  wi^ 
strength  of  body  and  the  country  language,,  to  travel  and  to  penetrate  into  the  country, 
draw  dbwn  the  Indians  by  fair  and  gentle  means  to  trade  with  us. 
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From  Henr;  Ssrgeant 


M 


Charlton  Island,  13th  September,  1683. 


I  Bball  QoL  be  Degteclful  as  soon  as  I  find  any  nma  capable  and  villiog  for  to  send  op 
into  the  country  with  the  Indlang,  to  endeavour  to  penetrate  into  what  the  country  will 
&nd  may  produce,  and  to  use  their  utmost  in  bringing  down  the  Indians  to  our  Factoiy; 
but  your  honours  ahould  give  good  encouragement  to  those  who  undertake  such  extra- 
ordinary service,  or  else  I  fear  there  will  be  but  few  that  wUl  embrace  such  employment. 


To  Henry  Sargeant,  Eeq. 


22(0)  Mat,  16S5. 


We  perceive  our  servants  are  unwilling  to  travel  up  into  the  country  by  reason  of 
danger  and  want  of  encouragemennt.  The  danger  we  judge  is  not  more  now  than  formerly, 
and  for  their  encouragement  we  shall  plentifully  reward  them  when  we  find  they  deserve 
it  by  bringing  down  Indians  to  our  Factories,  of  which  you  may  assure  them.  \Ve  jnrlge 
Robert  ^andjorda  fit  pt^rfon  _to, travel,  having  the  lingiitc  and  understanding  the  trade 
of  the  country ;  and  upon  a  promise  of  MrYoijug  (one  of  our  adventurers),  th;il  he 
should  travel,  for  which  reasons  we  have  advanced  his  wages  to  thirty  pounds  per  annum, 
and_WiUiamArxiij|[toBj_c^lledtjn  the_  Bay^JietLi_ap,  whom  we  have  again  entertained  in 
_oar  service,  as  also  John  Vltioent ;  both  which  we  do  also  judge  fit  persons  for  you  to  send 
up  into  the  country  to  bring  "3own  trade. 


From  Governor  Sargeant. 


Chahlton  Island,  August  24th,  168S. 


Mr.  Sandford  does  not  accept  the  terms  your  honours  propose,  but  rather  chooses 

to  go  home.  Neither  he  nor  any  of  your  servants  will  travel  up  the  country,  although 
vour  honours  have  earnestly  desired  it,  and  1  pressed  it  upon  those  proposals  you  have 
hinted. 


[B.1 

Value  of  Exports  and  Imports  from  Hitdson's  Bay  in  the  underwritten  teabb, 
AS  they  stand  in  the  Inspector-General's  Books  at  the  Custom  House. 


1736 
1737 
1738 
1739 
1740 
1741 
1742 
1743 
1744 
1745 
1746 


EXPOBt 

lupoBte. 

£1619  16 

10  

£9924  8  7 

4124  18 

2   ..  .. 

10813  6  8 

3869  17 

10821  11  7 

3984  4 

13659  10  5 

3837  2 

11869  3  7 

4203  17 

9656  3  6 

3028  17 

12647  9  10 

3644  2 

12466  3  U 

4871  10 

110.36  3  9 

9 

11380  16  4 

3320  9 

10  

85C0  9  0 

£40241  1 

1 

£122835  6  3 

John  Oxenford, 

Inspector-  General. 

N.  B. — These  values  are  cast  up  by  fixed  and  standing  estimates,  and  not  at  the  real 
cost  they  were  bought  and  sold  at. 

Cuitom  House,  London,  13th  M&tch,  1748. 
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STATIONS  OF  THE  HUDSON'S  BAY  COMPANY,  AND  THE  NORTH-WEST 
COMPANY,  RESPECTIVELY,  AT  THE  PERIOD  OF  THEIR  COALITION, 
1820-21* 


Hudson's  Bay  Company's  Stations: 


1.  YfliL 

2.  Severn, 

3.  Churchill. 

4.  De  island. 

5.  Deers  Lake. 

6.  Rock  Depot. 

7.  Island  Lake. 

8.  Norway  House. 

9.  Beren  River. 

10.  Lake  La  Pluie. 

11.  Red  River. 


1.  Moose. 

2.  !New  Brunswick. 

3.  Kunogumesee. 

4.  Michipicoton. 

5.  Albany. 

6.  Henley. 

7.  Martin's  Falls. 


Northern  Department. 

12.  Upper  Red  River. 

13.  Manitouba. 

14.  Swan  River. 

15.  Cumberland. 

16.  Carlton. 

17.  Edmonton. 

18.  Lesser  Slave  Lake. 

19.  Isle  k  la  Crosse. 

20.  Athabusca. 

21.  Peace  River. 

22.  Great  Slave  Lake. 

Southern  Department. 

8.  Osnaburgh. 

9.  Red  Lake. 

10.  .East  Main. 

11.  Neisquiscar. 

12.  Waswonappy. 

13.  Rupert's  Store. 

14.  Wnaio  reiver. 


North- West  Company's  STATiONS.f 


1.  Fort  William  Depot. 

2.  Mils  Lacs. 

3.  Fort  George  (Columbia). 

4.  Williamette  River. 
6.  Ney  Percys. 

6.  Thomson's  River. 

7.  Okenagan. 

8.  Spokan. 

9.  Flat  Heads. 

10.  Koutonnais. 

11.  Rocky  Mountain  House. 

12.  Fort  Chipewyan  (Athabasca). 

13.  Forks,  Fraser  River. 

14.  Eraser's  Lake. 

15.  Stewart's  Lake. 

16.  McLeod's  Lake. 

17.  St.  Johns. 

18.  Dun  vegan. 

1 9.  Isle  aux  Sources. 


20.  Fort  Vermilion. 

21.  Fond  du  Lac. 

22.  Moose  Deer  Island. 

23.  Fort  Providence. 

24.  Riviere  au  Liard. 

25.  Fort  Alexandria. 

26.  Fort  Good  Hope. 

27.  Lesser  Slave  Lake. 

28.  Lac  la  Biche. 

29.  Isle  a  la  Crosse  (English  River). 

30.  Green  Lake. 

31.  Lac  la  Loche. 

32.  Lac  la  Rouge. 

33.  Lac  Carribaux. 

34.  Fort  Augustus  (Fort  des  Praii it>). 

35.  Rocky  Mountain  House. 

36.  Pembina  River. 

37.  Moose  Lake. 

38.  Montee  or  Crossing  Place. 


*  Sutement  fumiihed  bj  the  Hudion's  Bay  Company  to  the  Dominion  GrOTemment  for  the  puri)0A«8  of 
the  present  arbitration. 

t  Many  of  these  N.  W.  Co  's  Stations — as  Matagamie^  New  Brunswick,  Abitibi,  WaawaAi^^VfscKSk 
Lake  etc.,— are  north  of  the  northerly  watershed  of  Uie  St.  LawT«nc«.    Ka  \X:ia&  C»<siCk^vGC3  ^«i^%iaRr\s«a^^^  ^ 
the  "  King's  Posts,**  no  doubt  many  of  them  would  be  found  ou  tYi«  «»xa«%\^%«<(A  >2tv!b  ^«Xet^^^^ 
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39.  CumWl&od  Uoow. 

69. 

Long  Lake. 
BUck  River. 

40.  Moow  Uka  Houm. 

70. 

41.  SnSD  River. 

71. 

.Miohipicoton. 

43.  Fort  Dauphin. 

72. 

MstaKame. 
New  BniMirick. 

43.  Alexan<ina. 

T3. 

44.  Rivitra  U  Biche. 

74. 

Batchewanan  Baj. 

45.   Fala  Perdrix. 

75 

PetoiiSeau. 

IG.  Beaver  Creek  {R*h]  River}. 

T6. 

Sauh  &(e.  Marie. 

47.  Riviire  U  Sourii. 

77. 

Mitaiaasiic  (Lake  Hurun). 

*8.  GrMid  Pointe. 

78. 

La  Cloche. 

4».  Rivi*.e  a<i  PembiniL 

79. 

Island  Post. 

60.   Fork*. 

80. 

S.  E.  Lake. 

31.  Fort  Alerander  (Uke  Winlpeg.) 

81. 

Lake  TemiscamiDgue. 

02.  Rivi4re  «u  Mi.rti. 

62. 

AbilibL 

53.  T6te  au  Brochei. 

83. 

Waawanipi. 

S4.  Lac  du  Bonnet. 

84. 

Grand  Lac. 

00.  Grand  Etiire. 

66. 

Matawacamingue. 

06.  Lac  la  Pluie. 

86. 

Flying  Post. 

Fort  Coulogue  (Ottawa  RirerJ. 

57.  Vermilion  Lakn. 

87. 

M.  War  Road. 

88. 

.S&ndey  Lake. 

59.   White  Fiah  Lake. 

69. 

Round  Lake. 

60.   Lac  dfls  Uhi. 

90. 

Tadoueac  (Kiog-e  Po*U>. 

91.  Lake  Nij.igon. 
62.  Sftrgeoa  Lake. 

9L 

Chicoutimi. 

92. 

Lake  St.  Jol.n. 

63.  Lake  L.t. 

93. 

IsledeJftritmK.  {Mi.igani. 

84.  Scal.itecl.ewan. 

9*. 

Seven  Ulatida. 

66.  Red  Lake. 

95. 

Mingai.                                             ^ 

66.  Le»aer  Sturgeon  Lake. 

96 

Lake  of  tlie  Two  Muuntaina.      ^H 

67.  Abimnndo  Lake. 

97 

Chats.                                               ^H 

68.   Pic, 

THE   HUDSON'S   BAY  COMPANY'S  STATEMENT   AS  TO  THEIR  TRADE 
WITH  THE  INTERIOR,  PRIOR  TO  1763,* 

As  long  as  Canada  wu  held  by  the  French  the  opposition  of  vrandering  tndm 
(coureurfl  ilea  hois)  was  inaufEciont  to  induce  the  Compnny  to  give  up  their  tuuai  me(ti<d 
of  trading.  Their  aervanta  waited  at  the  forts  built  on  the  coast  of  the  bay,  antl  ibrn 
bought  by  barter  the  furs  which  the  Indians  brought  from  the  iuterior,+ 

But  after  the  cessinn  of  Canada  to  Groat  Britain  in  1763,  British  traders  followoa 
Id  the  track  of  the  French,  penetrated  into  the  countries  lying  to  the  Qorth-weai  oftk 
Company'a  territoriea,  and  by  their  building  facloriea  brought  the  mark^^t  for  fun  nM» 
to  the  Indian  aeller.t 

The  Company  finding  their  trade  stjiiously  aifected,  extended  the  field  of  thei-  ept' 
tiona,  and  sent  parties  to  establish  themselves  in  the  interior.  In  process  of  titw ' 
amallfr  opposing  interest*  were  absorbed  either  by  purchase  or  coalition  in  the  Nonh-W'ta 
Company  of  Montreal,  which  thus  became  the  sole  rival  and  competitor  to  the  Hud*"''' 
Bay  Company.  During  many  successive  years  a  most  disastrous  conteet  was  carntdo 
between  iheae  two  companies.  Wherever  one  Company  established  a  trading  posi,  ll^ 
at  once  the  other  Company  also  commenced  opemtious.     This  system  of  close  competiu* 


■  From  the  "  SUt«Di«nt  of  the  Huiii 
tnndih^d  by  ths  Uompan;  to  tha  Dooiia 

t  And  Ihe  FrencB  hM  th«ir  forts  an<!   p<«t« 
oarried  t.viKy  the  beat  of  the  tr&de,  even  i,\aMag  t 


.  Dearly  all  the  lukei  and  riven— live  of  which 
fliry  MountainB.    Se«  also  uvSdenoB,  VT?.  3&t>-*i  anli. 


ly  Company,  1847,"  pp.  4,  B.     ThU  printed  sUt^nKii ' 
"■Tunenl  f  or  tha  purpiiwa  of  the  preSBut  »rbitwtiiin.        , 
m  tha  riven  luid  Iskea  of  the    uortbem  i™t*ni«*"B 
leir  uiterations  tu  the  v«ry  ehores   of    the  Bw  •■  ''■ 
tiiB  north  of  Sliicio  River.     In  the  wert  thTln 
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rapidlj  produced  a  general  state  of  disorganization,  resulting  in  scenes  of  violence  and 
bloodshed  between  the  Indians,  the  trappers  and  the  traders,  in  the  interests  of  the  rival 
Companies. 


THE  BRITISH  COLUMBIA  ACT,  1866. 
Ak  Act   for  the    Union  or   Yancouyer   Island  with   thb    Colony   op   British 

COLUMRIA.  * 

[6th  August,  1866.] 

Be  it  enacted  bj  the  Queen's  most  excellent  Majesty,  bj  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons,  in  this  present  Par- 
liament assembled  and  bj  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  <'  The  British  Columbia  Act,  1866." 

2.  In  this  Act  the  Term  **  Governor,"  means  any  officer  for  the  time  being  lawfully 
administering  the  Government 

3.  From  and  immediately  after  the  proclamation  of^  this  Act  by  the  Govemor  of 
British  Columbia,  the  colony  of  Vancouver  Island  shall  be,  and  the  same  is  hereby  united 
with  the  colony  of  British  Columbia,  and  thenceforth  those  two  colonies  shall  form  and 
be  one  colony,  with  the  name  of  British  Columbia,  (which  union  is  in  this  Act  referred  to 
as  the  union). 

4.  On  the  union  taking  effect,  the  form  of  Government  existing  in  Vancouver  Island 
as  a  separate  colony  shall  cease,  and  the  power  and  authority  of  the  Executive  Govern- 
ment and  of  the  legislature,  existing  in  British  Columbia,  shall  extend  to  and  over  Van- 
oouver  Island  :  but  in  order  that  provision  may  be  made  for  the  representation  of  Van- 
couver Island  in  the  Legislature  of  British  Columbia  after  the  union,  tne  maximum  number 
of  Councillors  in  the  Legislative  Council  of  British  Columbia,  after  the  union,  shall,  until 
it  is  otherwise  provided  by  lawful  authority,  be  twenty-three  instead  of  fifteen. 

5.  After  and  notwithstanding  the  union,  the  laws  in  force  in  the  separate  colonies  of 
British  Columbia  and  Vancouver  Island  respectively  at  the  time  of  the  union  taking 
affect  shall,  until  it  is  otherwise  provided  by  lawful  authority,  remain  in  force  as  if  this 
Act  had  not  been  passed  or  proclaimed  :  save  only  that  the  laws  relative  to  the  Revenue  of 
Oastoms  in  force  in  British  Columbia  at  the  time  of  the  union  taking  effect  shall,  until  it  is 
otherwise  provided  by  lawful  authority,  extend  and  apply  to  Vancouver  Island ;  and  until 
it  is  otherwise  provided  by  lawful  authority,  the  Gk)vernor  of  British  Columbia  shall  have, 
in  relation  to  the  territory  for  the  time  being  under  his  Government,  all  the  powers  and 
anthorities  for  the  time  being  vested,  in  relation  to  the  United  Kingdom,  in  the  Commis- 
.aioners  of  Her  Majesty's  Treasury,  or  in  the  Commissioners  of  Customs  with  respect  to 
the  appointment  of  Warehousing  Ports,  and  the  approval  and  appointment  of  warenouses 
or  places  of  security  in  such  ports,  and  everything  consequent  thereon  or  relative  thereto. 

6.  Nothing  in  this  Act  shall  take  away  or  restrict  tne  authority  of  the  Govemor  of 
British  Columbia,  with  the  advice  and  consent  of  the  Legislative  Council  thereof,  to  make 
Imws  for  the  peace,  order  and  good  government  of  British  Columbia  either  before  or  after 
t£6  union  :  nor  shall  anything  in  this  Act  interfere  with  the  exercise  of  any  power  that 
would  have  been  exerciseable  by  Her  Majesty  in  Council  if  this  Act  had  not  been  passed. 

7.  Until  the  union,  British  Columbia  shall  comprise  all  such  territories,  within  the 
dominions  of  Her  Majesty,  as  are  bounded  to  the  south  by  the  territories  of  the  United 
States  of  America ;  to  the  west  by  the  Pacific  Ocean  and  the  frontier  of  the  Russian  ter- 
litories  in  North  America ;  to  the  north  by  the  sixtieth  parallel  of  north  latitude ;  and  to 
the  east  from  the  boundary  of  the  United  States  northwards  by  the  Rocky  Mountains 
^iiad  the  onn  hundred  and  twentieth  meridian  of  west  longitude  ;  and  shall  include  Queen 
CBiarlotte's  Islaiid,  and  all  other  islands  adjacent  to  the  said  territories,  except  Vancouver 
'Island  and  the  islands  adjacent  thereto. 

•  Imp€ri«l  Act,  29  a  30  Viot.  a  67,  (1866). 


6,  After  the  unioD,  British  Culumbia  shall  comprise  &1I  tho  t«rritoriea  and  Uludi 
aforetaii],  and  Vancouri^r  Island  and  the  islands  adjacent  thereto, 

9.  The  Acts  desorilied  in  the  Schedule  to  this  Act  are  hereby  repealed ;  but  thii 
r^eal  shall  not  invalidate  any  Order  in  Council  or  other  iDstrument  issued  under  the 
authority  of  those  Acts  or  either  of  them,  or  any  act  done,  or  ri^hl  or  title  acquired  by 
virtue  of  tboae  Acts,  or  of  either  of  them,  or  of  anf  such  order  or  instrument. 


THE  BRITISH  NORTH  AMERICA  ACT,  1867.  " 

(Further  Eitract ) 

1  i6.  It  shall  be  lawful  for  iho  Queen,  by  and  with  the  advice  of  Her  Majesty's  Mo* 
Honourable  Privy  Council,  on  Addresses  from  the  Uoustw  of  Parliament  of  Canada,  and 
from  the  Houses  of  the  respective  Legislatures  of  the  Colonies  or  Provinces  of  Newfound- 
land, Prince  Edward  Island,  and  British  Columbia,  to  admit  those  Ci^lonies  or  Province!, 
or  any  of  them,  into  the  Union,  and  on  Address  from  the  Houses  of  the  Parliament  of 
Canada,  to  admit  Kupert's  Land  and  the  North- Western  Territory,  or  either  of  them,  inlo 
the  Union,  on  such  terms  and  conditions,  in  each  case,  as  are  in  the  Addresses  expressed, 
Mid  as  the  Queen  thinks  fit  £a  approve,  subject  to  the  Provisions  of  this  Act ;  and  tlu 
Provisions  of  any  Order  in  Council  in  that  behalf  shall  have  effect  as  if  they  had  beat 
«liacled  by  the  Parliament  of  the  United  Kingdom  of  Qreat  Britain  and  Ireland. 


THE  EUPERT'S  LAND  ACT,  let 


S 


An  Act  for  enaulino  Her  Majesty  to  accept  a  Surrendkh,  cpon  terms,  of  thi 
Lands,  pRiv[i.F<iE.s  and  Riohts  of  "The  OoVEiiNon  and  Company  of  Adveh- 
TURBRs  OF  England  trading  into  Hudson's  Bay,"  and  for  Aduitting  tei 

SAUE  INTO  THE  DOMINION   OF  CANADA.* 

[3lst  July.  186a] 

Wherbas  by  certain  Letters  Patent,  granted  by  His  late  Majesty  King  Charles  the 
Second,  in  the  twenty-second  year  of  His  Eeign,  certain  persona  therein  named  were  in- 
«orporsted  by  the  name  of  "  The  Governor  and  Company  of  Adventurers  of  England, 
trading  into  Hudson's  Bay,"  and  certain  lands  and  territories,  rights  of  government  and 
other  rights,  privileges,  liberties,  franchises,  powers  and  authorities,  were  thereby  granted, 
or  purported  to  be  granted,  to  tbe  said  Governor  and  Company  in  His  Majesty's  Dominion! 
in  North  America : 

And  whereas  by  the  British  North  America  .\ct,  1867,  it  was  (amongst  other  things) 
enacted  that  it  should  be  lawful  for  Her  Majesty,  by  and  with  the  advice  and  consent  of 
Her  Majesty's  Most  Honourable  Privy  Council,  on  address  from  the  Houses  of  the  Pa^ 
liament  of  Canada,  to  admit  Rupert's  Land  and  tlie  North-Western  Territory,  or  either 
of  tliem,  into  the  Union  on  such  terms  and  conditions  as  are  in  the  address  expressed  and 
as  Her  Majesty  thinks  fit  to  approve,  subject  to  the  provisions  of  the  said  Act : 

And  whereas,  for  the  purpose  of  carrying  into  effect  the  provisions  of  the  said 
British  North  America  Act,  1867,  and  of  admitting  Rupert's  Land  into  the  said  Dominion 
as  aforesaid,  upon  such  terms  as  Her  Majesty  thinks  fit  to  approve,  it  is  expedient  that  the 
said  lands,  territories,  rights,  privileges,  liberties,  franchises,  powers  and  authorities,  M 
far  as  the  same  have  heen  lawfully  granted  to  ttie  said  Company,  should  be  surrendered  to 
Her  Majesty,  her  heirs  and  successors,  upon  such  terms  and  conditions  as  may  be  agreed 
uponby  and  between  Her  Majesty  and  the  said  Governor  and  Company  as  hereinafter  men- 
tioned. 

Be  it  therefore  enacted  by  the   Queen's  Most  Excellent   Majesty,  by  and  with  the 

•Imperial  Act,  31-2  Vict.,  c.  IM. 
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advice  and  consent  of  the  Lords,  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  "  Rupert's  Land  Act,  1868." 

2.  For  the  purposes  of  this  Act,  the  term  "  Rupert's  Land  "  shall  include  the  whole 
of  the  lands  and  territories  held,  or  claimed  to  be  held,  by  the  said  Qovernor  and  Com- 
pany. 

3.  It  shall  be  competent  for  the  said  Governor  and  Company  to  surrender  to  Her 
Majesty,  and  for  Her  Majesty,  by  any  instrument  under  sign  manual  and  signet,  to  ac* 
cept  a  surrender  of  all  or  any  of  the  lands,  territories,  rights,  privileges,  liberties,  fran- 
chises, powers  and  authorities  whatsoever,  granted  or  purported  to  be  granted  by  the  said 
Letters  Patent  to  the  said  Governor  and  Company,  within  Rupert's  Land,  upon  such  terms 
and  conditions  as  shall  be  agreed  upon,  by  and  between  Her  Majesty  and  the  said  Governor 
and  Company  ;  Provided,  however,  that  such  surrender  shall  not  be  accepted  by  Her 
Majesty  until  the  terms  and  conditions  upon  which  Rupert's  Land  shall  be  adnAtted  into 
the  said  Dominion  of  Canada  shall  have  been  approved  of  by  Her  Majesty,  and  embodied 
in  an  Address  to  Her  Majesty  from  both  the  Houses  of  the  Parliament  of  Canada,  in  pur- 
suance of  the  one  hundred  and  forty-sixth  section  of  the  British  North  America  Act^ 
1867  ;  and  that  the  said  surrender  and  acceptance  thereof  shall  be  null  and  void,  unless 
within  a  month  from  the  date  of  such  acceptance  Her  Majesty  does,  by  Order  in  Council^ 
under  the  provisions  of  the  said  last  recited  Act,  admit  Rupert's  Land  into  the  said  Do- 
minion :  Provided  further  that  no  charge  shall  be  imposed  by  such  terms  upon  the  Con- 
solidated Fund  of  the  United  Kingdom. 

4.  Upon  the  acceptance  by  Her  Majesty  of  such  surrender,  all  rights  of  government 
and  proprietary  rights,  and  all  other  privileges,  liberties,  franchises,  powers  and  authori- 
ties whatsoever  granted,  or  purported  to  be  granted,  by  the  said  Letters  Patent  to  the 
said  Governor  and  Company,  within  Rupert's  Land,  and  which  shall  have  been  so  sur- 
rendered shall  be  absolutely  extinguished :  Provided  that  nothing  herein  contained  shall 
prevent  the  said  Governor  and  Company  from  continuing  to  carry  on  in  Rupert's  Land  or 
elsewhere  trade  and  commerce. 

5.  It  shall  be  competent  to  Her  Majesty,  by  any  such  Order  or  Orders  in  Council  as 
aforesaid,  on  Address  from  the  Houses  of  the  Parliament  of  Canada,  to  declare  that  Rupert's 
Land  shall,  from  a  date  to  be  therein  mentioned,  be  admitted  into  and  become  part  of  the 
Dominion  of  Canada ;  and  thereupon  it  shall  be  lawful  for  the  Parliament  of  Canada, 
from  the  date  aforesaid,  to  make,  ordain  and  establish  within  the  land  and  territory  so 
admitted  as  aforesaid,  all  such  laws,  institutions  and  ordinances,  and  to  constitute  such 
courts  and  officers,  as  may  be  necessary  for  the  peace,  order,  and  good  government  of  Her 
Majesty's  subjects  and  others  therein :  Provided  that  until  otherwise  enacted  by  the  said 
Parliament  of  Canada,  all  the  powers,  authorities,  and  jurisdiction  of  the  several  courts  of 
justice  now  established  in  Rupert's  Land,  and  of  the  several  officers  thereof,  and  of  all 
magistrates  and  justices  now  acting  within  the  said  limits,  shall  continue  in  full  force  and 
effect  therein. 


IMPERIAL  ORDER  IN  COUNCIL  RESPECTING  RUPERT'S  LAND  AND  THE 

NORTH-WESTERN  TERRITORY,  1870.* 

At  the  Court  at  Windsor,  the  23rd  day  of  June,  1870. 

Present  : 

The  Queen's  Most  Excellent  Majesty, 
Lord  President, 
Lord  Privy  Seal, 
Lord  Chamberlain, 
Mr.  Gladstone. 


*  Bonnd  with  Statut«g  of  Canada,  S6  Vict,  1872,  p.  Ixiii.     The  Schedules  referred  to  ax^  ^aVa^  VsqsA.>c^ 
•ame  place. 
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Whereat  by  the  "  Brilish  America  Act  of  1867,"  it  wm,  (amongst  other  thinea),  en- 
acted, that  it  should  ba  lawful  for  the  Queen,  by  and  with  the  adrice  of  Her  Majesty  ■  Mod 
Honourable  Privy  Council,  on  Address  from  the  Houses  of  Uie  Parliament  of  Canada,  to 
admit  Rupert's  Land  and  the  North- Western  Territory,  or  either  of  them,  inlo  the  Union, 
on  such  terms  and  conditions,  in  each  case,  as  should  bo  in  the  Addresses  expressed,  and  u 
the  Queen  should  think  fit  to  approve,  eubject  to  the  provisions  of  the  said  Act : 

And  it  was  further  enacted  that  the  provisions  of  any  Order  in  Council  in  that  hehilf 
should  have  effect  as  if  they  had  been  enacted  by  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  : 

And  whereas  by  an  Address  from  the  Houses  of  the  Parliament  of  Canada,  of  whidi 
Address  a  copy  is  contiiinod  in  the  Schedule  to  this  Ordor  annexed,  marked  A,  Her 
Majesty  waa  prayed  by  and  with  the  advice  of  Her  Most  Honourable  Privy  Council,  to 
unite  Rupert's  Land  and  the  North  Weaterii  Territory  with  the  Dominion  of  Caciada,  and 
to  grant  to^he  Parliament  of  Cansida  authority  to  legislate  for  their  future  welfare  and 
good  government,  upon  the  terms  and  conditions  therein  stated  : 

And  whereas  by  the  "  Rupert's  Land  Act,  18G8,"  it  was  (amongst  other  things) 
enacted,  that  it  should  be  competent  for  the  Governor  and  Company  of  Adventur«rs  of 
England  trading  into  Hudson's  Bay,  (hereinafter  called  the  Company),  to  surrender  to 
Her  Majesty,  and  for  Her  Majesty,  by  any  instrument  under  her  sign  manual,  and  signet, 
to  accept  a  surrender  of  all  or  any  of  the  lands,  territories,  riglits,  privileges,  liberties, 
franchises,  powers,  and  authorities  whatsoever,  granted,  or  purported  to  he  granted,  by 
certaiu  Letters  Patent,  therein  recited,  to  the  said  Company,  within  Rupert's  Land,  upon 
sucii  terms  and  conditions  as  should  be  agreed  upon  by  and  between  Her  Majesty  and  the 
said  Company:  provided,  however,  that  such  surrender  should  not  be  acc>^pt«d  by  Hei 
Majesty  until  the  terms  and  conditions  upon  which  Rupert's  Land  should  be  admitted 
into  the  said  Dominion  of  Canada  should  have  been  approved  of  by  Her  Majesty  and  em- 
bodied in  an  Addry&s  to  Her  Majesty  from  both  the  Houses  of  the  Parliament  of  Canada 
in  pursuance  of  the  1 40th  section  of  the  "  British  North  America  Act,  1867  "  : 

And  it  was,  by  llie  same  Act,  further  enactud,  that  it  should  be  competent  to  Her 
Mryesty,  by  Order  or  Onlcrs  in  Council,  on  Addresses  from  the  Houses  of  the  Pariiameot 
of  Canada,  to  declare  that  Rupert's  Land  should,  &om  a  date  to  be  therein  mentioned,  be 
admitted  into,  and  become  part  of  the  Dominion  of  Canada. 

And  whereas  a  second  Address  from  both  the  Houses  of  Parliament  of  Canada  faai 
been  received  by  Her  Majesty,  praying  that  Her  Majesty  will  be  pleased  under  the  proTl- 
sions  of  the  hereinbefore  recited  Acts,  to  unite  Rupert's  Land,  on  the  terms  and  conditioni 
expressed  in  certain  resolutions  therein  referred  to,  and  approved  of  by  Her  Majesty,  of 
which  said  resolutions  and  addresses  copies  are  contained  in  the  schedule  to  this  Order 
annexed,  marked  B,  and  also  to  unite  the  North- Western  Territory  with  the  Dominion  of 
Canada,  as  prayed  for  by,  and  on  the  terms  and  conditions  contained  in  the  hereinbefore 
first  recited  address,  and  also  approved  of  by  Her  Majesty  : 

And  whereas  a  draft  surrender  has  been  submitted  to  the  Govern or-Qeneral  of  Can- 
ada, containing  8ti|>iilationB  to  the  following  effect,  viz  : — 

1.  The  sumof  X300,000  (being  the  sum  hereinafter  mentioned),  shall  be  paid  by  the 
Canadian  Government  into  the  Ba^  of  England  to  the  credit  of  the  Company  within  six 
calendar  months  after  acceptance  of  the  surrender  aforesaid,  with  interest  on  the  said  stun 
at  the  rate  of  6  per  cent,  per  annum,  computed  from  the  date  of  such  acceptance  until  the 
time  of  such  payment. 

2.  The  size  of  the  hlocki  which  the  Company  are  to  select  adjoining  each  of  their 
forts  in  the  Red  River  limits,  shall  be  as  follows : — 

Upper  Fort  Garry  and  Town  of  Winnipeg,  including  the  enclosed  park 

around  shop  and  ground  at  the  entrance  of  the  town    ...> 500 

Lower  Fort  Garry  (including  the  farm  the  Company  now  have  under 

cultivation) SCO 

White  Horse  Plain 600 

3.  The  deduction  to  be  made  as  hereinafter  mentioned  from  the  price  of  the  mata- 
risls  of  the  electric  telegraph  in  respect  of  deterioration  thereof,  ia  to  be  certified  within 
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three  calendar  months  from  such  acceptance  as  aforesaid  hy  the  Agents  of  the  Company 
in  charge  of  the  depots  where  the  materials  are  stored,  and  the  said  price  is  to  be  paid  by 
the  Canadian  Government  into  the  Bank  of  England,  to  the  credit  of  the  Company,  within 
mx  calendar  months  of  such  acceptance,  with  interest  at  the  rate  of  5  per  cent,  per  annum 
on  the  amount  of  such  price,  computed  from  the  date  of  such  acceptance  until  the  time 
of  payment. 

And  whereas  the  said  draft  was  on  the  fifth  day  of  July,  one  thousand  eight  hundred 
and  sixty-nine,  approved  by  the  said  Gbvernor-Oeneral,  in  accordance  with  a  report  from 
the  Committee  of  the  Queen's  Privy  Council  for  Canada ;  but  it  was  not  expedient  that 
the  said  stipulations,  not  being  contained  in  the  aforesaid  second  address,  should  be  in- 
cluded in  the  surrender  by  the  said  Company  to  Her  Majesty  of  their  rights  aforesaid,  or 
in  this  Order  in  Council; 

And  whereas  the  said  Company  did  by  deed,  under  the  seal  of  the  said  Company, 
and  bearing  date  the  nineteenth  day  of  November,  one  thousand  eight  hundred  and  sixty- 
nine,  of  which  deed  a  copy  is  contained  in  the  schedule  to  this  Ordef,  annexed  marked  0, 
surrender  to  Her  Majesty  all  the  rights  of  government,  and  other  rights,  privileges,  liber- 
ties, franchises,  powers,  and  authorities  granted,  or  purported  to  be  granted  to  the  said 
Company  by  the  said  Letters  Patent  herein  and  hereinbefore  referred  to,  and  also  all  sim- 
ilar rights  which  may  have  been  exercised  or  assumed  by  the  said  Company  in  any  part 
of  British  North  America  not  forming  part  of  Rupert's  Land,  or  of  Canada,  or  of  British 
Columbia,  and  all  the  lands  and  territories  (except  and  subject  as  in  the  terms  and  condi- 
tions therein  mentioned)  granted  or  purported  to  be  granted  to  the  said  Company  by  the 
aaid  Letters  Patent ; 

And  whereas  such  surrender  has  been  duly  accepted  by  Her  Majesty,  by  an  instrument 
under  her  sign  manuel  and  signet,  bearing  date  at  Windsor  the  twenty-second  day  of  June, 
one  thousand  eight  hundred  and  seventy : 

It  is  hereby  ordered  and  declared  by  Her  Majesty,  by  and  with  the  advice  of  the  Privy 
Council,  in  pursuance  and  exercise  of  the  powers  vested  in  Her  Majesty  by  the  said  Acts  of 
Parliament,  that  from  and  after  the  fifteenth  day  of  July,  one  thousand  eight  hundred  and 
seventy,  the  said  North- Western  Territory  shall  be  admitted  into  and  become  part  of  the  Do- 
minion of  Canada  upon  the  terms  and  conditions  set  forth  in  the  first  hereinbefore  recited  ad- 
dress, and  that  the  Parliament  of  Canada  shall  from  the  day  aforesaid  have  full  power  and 
authority  to  legislate  for  the  future  welfare  and  good  government  of  the  said  Territory.  And 
it  is  further  ordered  that  without  prejudice  to  any  obligations  arising  from  the  aforesaid  ap- 
proved report,  Rupert's  Land  shall,  from  and  after  the  said  date,  be  admitted  into  and  become 
part  of  the  Dominion  of  Canada,  upon  the  following  terms  and  conditions,  being  the  terms 
and  conditions  still  remaining  to  be  performed  of  those  embodied  in  the  said  second  address 
of  the  Parliament  of  Canada,  and  approved  of  by  Her  Majesty  as  aforesaid  :— 

1.  Canada  is  to  pay  to  the  Company  £300,000  when  Rupert's  land  is  transferred  to  the 
Dominion  of  Canada. 

2.  The  Company  are  to  retain  the  posts  they  actually  occupy  in  the  North-Western  Ter- 
ritory, and  may  within  twelve  months  of  the  surrender  select  a  block  of  land  adjoining  each 
of  its  posts  within  any  part  of  British  North  America,  not  comprised  in  Canada  and  British 
Columbia,  in  conformity,  except  as  regards  the  Red  River  Territory,  with  a  list  made  out  by 
the  Company  and  communicated  to  the  Canadian  Ministers,  being  the  list  in  the  schedule  of 
the  aforesaid  deed  of  surrender.  The  actual  survey  is  to  be  proceeded  with  with  all  conveni- 
ent speed. 

3.  The  size  of  each  block  is  not  to  exceed  [10]  acres  round  upper  Fort  Garry,  [300] 
acres  round, lower  Fort  Garry ;  in  the  rest  of  the  Ked  River  Territory  a  number  of  acres 
to  be  settled  at  once  between  the  Governor  in  Council  and  the  Company,  but  so  that  the 
aggregate  extent  of  the  blocks  is  not  to  exceed  50,000  acres. 

4.  So  far  as  the  configuration  of  the  country  admits  the  blocks  shall  front  the  river 
or  road  by  which  means  of  access  are  provided,  and  shall  be  approximately  in  the  shape 
of  parallelograms,  of  which  the  frontage  shall  not  be  more  than  half  the  depth. 

5.  The  Company  may,  for  fifty  years  after  the  surrender,  claim  in  any  township  or 
district  within  the  Fertile  Belt,  in  which  land  is  set  out  for  settlement,  grants  of  land  not 
exceeding  one-twentieth  part  of  the  land  so  set  out.  The  blocks  so  granied  to  be  deter- 
mined by  lot,  and  the  Company  to  pay  a  rateable  share  of  the  a\itv«^  ^t:^^\:i.^^^^\:l^*^^s^- 
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ceeding  eight  ceata,  Canadian,  an  acre.  The  Company  may  defer  the  exercise  of  their 
right  of  claiming  the  proportion  of  each  township  for  not  more  than  ten  years  af^r  it  a 
get  out,  but  their  claim  muet  be  limited  to  an  allotment  from  the  lands  remaining  uosold 
ftt  the  time  they  declare  their  intention  to  make  it. 

6.  For  the  purpose  of  the  last  Article  the  Fertile  Belt  is  to  be  bounded  as  foUo«BL— 
On  the  south  by  the  United  States  boundary  ]  on  the  west  by  Rocky  ^fountains ;  on  the 
north  by  the  northern  branch  of  the  SaskaCchewan  ;  on  the  east  by  Lake  Winnipeg,  the 
Lake  of  the  Woods,  and  the  waters  conneuting  them. 

7.  If  any  township  shall  be  formed  abutting  on  the  north  bank  of  the  nonhera 
branch  of  the  Saskatchewan  River,  the  Company  may  take  their  0D«-twentieth  of  any  sach 
township,  which  for  the  purpose  of  this  article  shall  not  ext«nd  more  than  five  miles  inhtod 
from  the  river,  giving  to  the  Canadian  Dominion  an  equal  quantity  of  the  portion  of  Undi 
coming  to  them  of  townships  established  on  the  southern  bank. 

8.  In  laying  out  any  public  roads,  canals,  .fee.,  through  any  block  of  land  reserved  ti> 
the  Company,  the  Canadian  Government  may  take,  without  compensation,  such  land  bs  is 
necessary  for  the  purpose,  not  exceeding  one- twenty-fifth  of  the  total  acreage  of  the  block, 
but  if  the  Canadian  Government  require  any  land  which  is  actually  under  cultivation,  at 
which  has  been  built  upon,  or  which  is  necessary  forgiving  the  Company's  servants  acceai 
to  any  river  or  lake,  or  as  a  frontage  to  any  river  or  liike,  they  shall  pay  to  the  Company 
the  fair  value  of  the  same,  and  shall  make  compensation  for  any  injury  done  to  the  Com- 
pany or  their  servants. 

9.  It  is  understooil  that  the  whole  of  the  land  to  be  appropriated,  within  the  meaning 
of  the  last  preceding  clause,  ahall  be  appropriated  for  public  purposes. 

10.  All  titles  to  land  up  to  the  eighth  day  of  March,  one  thousand  eight  hundred  md 
sixty-nine,  conferred  by  the  Company,  are  to  be  confirmed, 

11.  The  Company  is  to  he  at  liberty  to  carry  on  it.s  trade  without  hindrance  in  its  cor- 
porate capacity,  and  no  exceptional  tax  is  to  be  placed  on  the  Company's  land,  trade,  or 
servants,  nor  any  import  duties  on  goods  introduced  by  them  previous  to  the  surrendec. 

12.  Canada  is  to  take  orer  the  materials  of  the  electric  telegraph  at  cost  price,  ancii 
price  including  transport  but  not  inclodiiig  interest  for  money,  and  subject  to  a  deduction 
for  aaci^r tallied  deterioration. 

13.  The  Company's  claim  to  land,  under  agreements  of  Messrs.  Y&nkoughnet  aod 
Hopkins,  is  to  be  withdrawn. 

1  i.  Any  claims  of  Indians  to  compensation,  for  lands  required  for  purposes  of  settle- 
ment, shall  be  disposed  of  by  the  Canadian  Oovernment,  in  commanication  with  t)ie  Im- 
perial Oovernment,  and  th«  Company  shall  be  relieved  of  all  responsibility  in  respect  of 
them. 

16.  The  Governor  in  Council  is  authorized  and  empowereil  to  arrange  any  details  thit 
may  be  necessary  to  carry  out  the  above  terms  and  conditions. 

And  the  Right  Honourable  Earl  Granville,  one  of  Her  Majesty's  principal  Secretaries 
of  State,  is  to  give  the  necessary  directions  herein  accordingly. 


ACT  CREATING  THE  DISTRICT  OF  KEEWATIN,  1876. 
An  Act  hrspeotino  tbe  Nokth-Wist  Tibbitoribs  and  to  cbsatk  a.  Sepa&ati  Tu- 

RiroBT   OCT   OP   PABT   THXBEOF.  * 

Whereas  it  is  expedient,  pending  the  settlement  of  the  western  boonda^  of  Ontario,  to 
create  a  eeparate  Territory  of  the  Eastern  part  of  the  North- West  Territonea  ;     Therefixt    J 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and  Hondo  of  .Commmu  (/  I 
Canada,  enacts  as  follows  : — 

1.  All  that  portion  of  the  North- West  Territories,  bounded  as  follows,  that  is  to  say:- 
Beginning  at  the  westerly  boundary  of  the  Province  of  Ontario,  on   tlie  intematioDil   I 
boundary  line  dividing  Canada  fi^m  the  United  States  of  America ;  then  westerly,  foUonif  I 

•  39  Vie.  ch.p.  21  (1876,  Dom. ) 


LICENSES  GRANTED  BY  CANADA  TO  MINE,  ETC.,  WEST  OF  88°  50',  1854-60.      409 


• 


npoD  the  8iud  internatioaal  boundary  line,  to  the  easterly  boundary  of  the  Province  of  Mani- 
toba ;  thence  due  north,  along  the  said  easterly  boundary  of  Manitoba,  to  the  north-east  angle 
of  the  said  Province  ;  thence  due  west,  on  the  north  boundary  of  said  Province,  to  the  inter- 
seotion  by  the  said  boundary  of  the  westerly  shore  of  Lake  Manitoba ;  thence  northerly,  fol- 
lowing the  said  westerly  shore  of  the  said  lake,  to  the  easterly  terminus  thereon  of  the  Portage 
oonneoting  the  southerly  end  of  Lake  Winnepegosis  with  the  said  Lake  Manitoba,  known  as 
"  The  Meadow  Portage ;  "  thence  westerly,  following  upon  the  trail  of  the  said  Portage,  to 
the  westerly  terminus  of  the  same,  being  on  the  easterly  shore  of  the  said  Lake  Winnepegosis  ; 
thence  northerly,  following  the  line  of  the  said  easterly  shore  of  the  said  lake  to  the  southerly 
eod  of  the  portage  leading  from  the  head  of  the  said  lake  into  '*  Cedar  Lake,''  known  as  the 
*^  Cedar  "  or  "  Mossy  Portage ;"  thence  northerly,  following  the  traU  of  the  said  portage,  to 
the  north  end  of  the  same  on  the  shore  of  Cedar  Lake ;  thence  due  north,  to  the  northerly 
limits  of  Canada ;  thence  easterly  following  upon  the  said  northerly  limits  of  Canada,  to  the 
northerly  extremity  of  Hudson's  Bay ;  thence  southerly,  following  upon  the  westerly  shore  of 
the  said  Hudson's  Bay,  to  the  point  where  it  would  be  intersected  by  a  line  drawn  due  north 
firom  the  place  of  b^inning.  and  thence  due  south,  on  the  said  line  last  mentioned,  to  the 
said  place  of  beginning ;  shall  be,  and  is  hereby  set  apart  as  a  separate  district  of  the  said 
North-West  Territories  by  the  name  of  the  District  of  Keewatin.         t 


LICENSES  TO  MINE,  &c.,  ON  PIGEON  RIVER,  WEST  OF   LAKE  SUPERIOR, 

GRANTED  BY  THE  PROVINCE  OF  CANADA. 


Licenses  Granted  by  the  Province  of  Canada,   prior  to  Confederation,  to 

EXPLORE  and  to  MINE,  OR  QUARRY,  FOR  METALS,  MINERALS,  ETC.,  ON  THE 
NORTHERLY  SHORE  OF  LaKE  SUPERIOR — THE  WESTERN  BOUNDARY  OF  THE  TER- 
ritory covered  by  the  licenses,  respectively,  being  pigeon  river. 

Licensee.  Date. 

Wharton  Metcalfe 22nd  March,  1864 

James  Adam 22nd  March,  1854 

Peter  Mitchell 13th  June,  1854 

Asa  Fowls 13th  June,  1854 

Thomas  Daly 2nd  August,  1855 

R.  R.  Nelson  2nd  August,  1855 

Charles  Kemball 2nd  August.  1855 

Edward  H.  Hawk 2nd  August,  1865 

J.  Van  Etten 3rd  August,  1855 

Louis  M.  Oliver 3rd  August,  1856 

John  McMurrich 23rd  July,  1858 

John  Mclntyre  5th  July,  1860 

ColinRankin 3rd  August,  1860 

Department  of  Crown  Lands, 
Toronto,  23rd  Nov.,  1877. 

Examined,  Thos.  H.  Johnson, 

T.  Devine,  Assist,  Commissioner, 

D.  S.  G. 
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FORM   OF  LiCENaE.* 


Province  of  Canada 

Licence  to  Explore  for  Metals,  Miner.^lk,  te,,  on  the  Northerly  Shore  of 
Lake  Superior. 

R.  R.  Ndton,  of  having  paid  into  this  Office  tbe  sum  o( 

twenty-five  pounds,  by  the  bftnda  of  Mr.  IV.  B.  Joiua  (being  the  authorized  ch&rge  for 
this  Licence),  is  hereby  permitted  to  explore  and  examine,  in  accordftnce  with  the  Gener^ 
Order  in  Council,  dat^  2lBt  September,  1853,  within  the  Bectioii  of  country  situated 
between  Saalt  SainU  Marie  and  Pigeoti  Hiver,  on  the  Shore  of  Lake  Sititerior  and  extending 
Ten  miles  in  a  iwrtkerly  direction,  during  a  period  of  six  months  from  the  date  hereof, 
and  to  mine  or  quarry  for  copper  ore,  lead,  iron,  tin,  marble,  gypsum,  earths  or  miiier»l8, 
upon  any  unlocated  and  unoccupied  l^nds  within  that  section  of  country,  and  not  falling 
within  any  Indian  or  Public  Reserve,  and  to  select  and  take  posaesaiou  of  a  Tract  not 
exceeding  ill  extent  Four  Hundred  Acres,  and  of  the  form  of  forty  chains  in  front  by 
ono  hundred  chains  in  depth.  And  subject  to  the  said  H.  R.  Ne.h(m  reporting  accurat- 
ely his  discovery,  and  the  selection  he  has  made,  to  the  Commissioner  of  Crown  Lands, 
within  the  wXA  period  of  six  months  ;  and  furnishing  at  the  same  time  a  Map  and  Report 
thereof,  together  with  an  affidavit  by  the  Licence  holder  and  some  other  credible  person 
proving  that  no  counter  occupation  or  workings  exist. 

This  Licence  to  remain  in  force  for  the  term  of  two  years,  and  to  entitle  the  party 
named  therein  to  purchase  the  Tract  he  may  select;  paying  the  consideration  money  in 
one  sum,  at  the  rate  of  seven  shillings  and  sixpence  per  acre,  within  that  period.  Or 
failing  to  do  so,  he  shall  bo  regarded  as  having  abandoned  sucli  right  to  purchase. 

Until  a,  purcha.sr  be  i;om[>li'ted,  the  Liciirice  holdi.T  shall  not  convey  iVom  the  Loc:itioa. 
which  be  selects,  any  copper  ore,  lead,  irou,  tin,  marble,  gypsum,  earths  or  minerals, 
excepting  such  specimens  as  may  be  necessary  for  testing  the  quality  and  value  thereof; 
nor  shall  he,  until  a  purchase  be  completed  fell  or  remove  any  timber  from  the  location. 

Upon  a  selection  being  made,  the  subjoined  Certificate  of  Location  will  be  filed  up. 

JOSEPH  CAUCHON, 
^  Com.  Cr.  Lands. 

Crown  Lands  Department, 

Quebec,  2nd  August,  1865. 
No.  9. 

I  Certify  that  R.  R.  Nelson  mentioned  in  the  preceding  Licence,  to  explore  for 
metals,  minerals,  &c.,  having  declared  his  selection  under  its  provisions,  and  filed  the 
required  affidavits,  has  been  entered  on  the  map  of  this  office  for  a  Mining  Tract  of  400 
acres,  situated  at  Thunder  Bay,  and  on  the  north  shore  thereof,  the  outlines  of  which  pending 
an  actual  survey  are  calculated  by  the  Office  Maps,  as  follows,  that  is  to  say :  The  souih- 
east  angk  of  the  Tract  6«W  ahout  seven  milei  northeasterly  from  the  mouth  of  the  Riviirt 
au  Courant  in  north  latiime  48°  29'  30"  and  west  longitude  49°  1 6'  40'  on  Bayfield's  Chart 
of  Lake  Superior.  The  Tract  being  Jbrty  chains  in  perpendicular  breadth  by  one  hundred 
chains  in  mean  depth.  The  lateral  lines  running  due  north  and  the  rear  lirtes  at  right  angles 
thereto. 

JOSEPH  CAUCHON, 
Com.  Cr.  Lands. 
Crown  Lands  Department, 

Toronto,  30(A  January,  1856. 


'Book  "Minine  Liceneea," Crowa  Luidn  De|iaitmiuit,  Toront 
Im  ban  givm  ia  ibuici  i  the  cMt  oumpoBea  tbe  VTnA«&  lomv  oi  tti< 


Toronto,  p.  9.    The  written  pvt  of  the  Lioann 
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Order  in  Council  Referred  to  in  the  Foregoing  License. 

In  Council,  September  21,  1853. 

On  the  communication  from  the  Crown  Land  Department,  dated  15th  September, 
instant,  representing  that  the  existing  system,  relative  to  the  allotment  of  mining  tracts, 
not  having  realized  the  anticipations  formed  by  the  Government  of  the  period  of  their 
promulgation,  nor,  on  the  other  hand,  enabled  individuals  desirous  of  engaging  in  mining 
pursuits  to  effect  their  objects  without  compelling  them  to  purchase  locations  of  so  exten- 
sive an  area  as  to  occasion  a  needlessly  large  expenditure  of  capital  on  acquiring  a  right 
to  explore  and  mine  where  the  indications  were  favourable,  it  is  respectfully  submitted  by 
the  Department  whether  it  may  not  be  desirable,  in  substitution  of  the  system  laid  down 
in  the  Orders  in  Council  of  18th  April,  1846,  9th  May,  1846,  and  7th  October,  1846,  to 
devise  regulations,  combining  with  a  right  to  explore,  during  a  limited  period,  on  favour- 
able terms,  the  privilege  of  purchasing  tracts  of  very  moderate  extent,  provided  the  ex- 
ploration proves  satisfactory  : 

The  Committee  recommend  that  on  payment  into  the  hands  of  the  Commissioner  of 
Crown  Lands  of  the  sum  of  twenty-tive  pounds,  that  officer  be  permitted  to  issue  a  license 
to  any  individual  authorizing  him  to  explore  upon  any  unconceded  lands  within  the  limits 
of  any  such  country,  or  section  of  country,  as  he  may  desire  to  be  inserted,  situate  within 
the  boundaries  of  Upper  Canada,  for  copper,  lead,  iron,  tin,  marble,  gypsum,  earth  or 
minerals.  Such  license  to  remain  in  force  for  a  period  of  two  years,  and  to  authorize  the 
individual  in  whose  favour  it  issued  to  take  possession  of  a  tract  not  exceeding  four  hun- 
dred acres,  and  not  already  occupied  by  any  other  person — such  tract  to  be  in  the  propor- 
tion of  forty  chains  front  by  one  hundred  chains  in  depth.  The  license  holder  to  report 
his  discovery  and  selection  accurately  by  letter  and  map  within  six  months  from  the  issue 
of  his  license,  accompanied  by  an  affidavit  made  by  himself  and  some  other  credible  per- 
son, proving  that  no  counter  occupation  or  workings  exist. 

And  at  the  expiration  of  the  said  term  of  two  years,  during  which  the  license  shall 
liave  force,  he  shall  complete  a  purchase,  pajring  the  consideration  money  in  one  sum,  at 
the  rate  of  seven  shillings  and  six  pence  per  acre,  or  failing  to  do  so  he  shall  be  regarded 
as  having  abandoned  such  right  to  purchase. 

Certified 

Wm.  H.  Lee. 


DESCRIPTION  OF  THE  LINE  OF  DIVISION  BETWEEN  THE  PROVINCES  OF 
UPPER  AND  LOWER  CANADA,  REFERRED  TO  IN  THE  ORDER  IN 
COUNCIL  OF  24th  AUGUST,  1791.* 

To  commence  at  a  stone  boundary  on  the  north  bank  of  the  Lake  St.  Francis,  at  the 
Gove,  west  of  Pointe  au  Bodet,  in  the  limit  between  the  Township  of  Lancaster  and  the 
Seigneurie  of  New  Longueuil,  running  along  the  said  limit  in  the  direction  of  north 
thirty-four  degrees  west  to  the  westernmost  angle  of  the  said  Seigneurie  of  New  Longueail, 
thence  along  the  north-western  boundary  of  the  Seigneurie  of  Vandreuil  running  north 
twenty-five  degrees  east,  until  it  strikes  the  Ottawas  River,  to  ascend  the  said  River  into 
the  Lake  Tomiscanning,  and  from  the  head  of  the  said  Lake  by  a  line  drawn  due  north 
until  it  strikes  the  boundary  line  of  Hudson's  Bay,  including  all  the  territory  to  the  west- 
ward and  southward  of  the  said  line  to  the  utmost  extent  of  the  country  commonly  called 
or  known  by  the  name  of  Canada. 


*  This  paper  was  procured  by  the  Government  of  Ontario  from  the  Public  Beoords  Office,  London.  The 
Order  in  whicn  it  is  referred  to,  and  which,  for  our  purpose,  is  incomplete  without  it,  is  to  be  found  at 
j>.  388  ante. 
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STATEMENTS  OF  THE  CHAIRMAN  OF  THE  HUDSON'S  BAY  COMPASV. 
AND  OF  THK  AGENTS  OF  THE  DOMINION  AND  ONTARIO  GOVERN- 
MENTS, RESPECTIVELY,  AS  TO  THE  RESULT  OF  RESEARCHES  MADE  IS 
ENGLAND  AND  FRANCE,  WITH  THE  VIEW  OF  PROCURING  EVIDENCE 
FOR  THE  PURPOSES  OF  THE  PRESENT  ENQUIRY. 


FdvU   TH«    RWMI     IlONOUIUBLK   GeOROE  G.    OoSOHKN,    CHAIRMAN    Ot    TOE      HuDSDM's 

Bay  CojiPAHY. 

HuDMtis'  Bay  House, 

London,  12th  December,   1S76. 

Sir, 

I  liave  the  honour  to  acknowledge  your  letters  requesting  iDformation  relating 
to  the  boundary  between  the  Province  of  Upper  Canadn  and  the  Territory  beid  by  the 
Hudson's  Bay  Company. 

I  enclose  a  map  No.  1,  ebowing  the  Territories  claimeil  by  the  Company  in  virtue  of 
the  Charter  emnted  to  Ihem  by  King  Charles  the  Second.  The  map  ia  question  wit 
prepared  by  Mr,  John  Arrovrsmith,  and  wae  ordered  by  the  Hou&e  of  Commons  to  be 
printed  Slst  July,  and  11th  August,  1857.* 

I  also  enclose  a  statement  No.  2,  prepared  for  the  Oompauy  in  1857,  vritb  reference 
to  the  Parliamentary  enquiry  which  took  place  in  that  year.f  The  boundaries  were  theu 
aaoert^d  to  bo,  on  the  side  of  the  United  States,  by  the  49tb  parallel  of  Latitude  j  on  the 
Md«  of  Canada,  by  the  height  of  land  whose  waters  flow  into  Hudson's  Bay  ;  and  on  the 
north  by  the  Arctiu  Ocean.  ^ 

At  thf  time  of  the  passing  of  the  Quebec  Act,  1774.  the  Company  had  not  extended 
thc-ir  jKisls  „iul  <.jn-r;,tii>ns  f^r  from  t!ie  shores  nfUnrisoTi's  itny.J  Jounii.lriof  the  follon'ing 
trading  stations  have  been  preserved  bearing  that  date,  namely  :  Albany,  Healey,  Moose, 
Eastmain,  York,  Severn  and  Churchill.|| 

These  Journals  give  no  information  upon  the  subject  of  the  boundaries  between 
Canada  and  the  Territory  of  the  Company,  nor  was  the  question  raised  in  1 748,  when  the 
Bouse  of  Lords  held  an  eni^uiry  with  reference  to  the  Company's  affairs  as  at  that  time 
conducted,^ 

A  map  No.  3,  no  doubt  prepared  for  that  occasion,  and  sent  herewith,  shows  the 
extent  of  country  to  which  theae  operations  were  then  confined.** 

At  a  subsequent  period,  namely  in  1777,  a  map  was  published  in  London  by  John 
Andrews,  giving  the  height  of  land,  near  Lake  Abitibi  and  other  quarters,  and  showing 
certain  boundaries  for  the  Province  of  Upper  Canada.  t+ 

T  am  to  request  that  the  maps  and  documents  accompanying  this  letter  may  be 
returned  to  the  Company  when  the  enquiry  to  which  you  refer  has  been  completed. 

•  This  U  map  No,  186.  p.  139  aalr. 

+  See  extract  from  thiEi  Statement,  p.  402  anU. 

t  See  map  No.  186,  p.  l;»  inlf. 

S  Thia  admiMioD  ut  the  Chaimuui  of  the  Company  e^ees  with  tho  Compaay'a  Stataftieiit  of  Its' 
hereinbefore  referred  to,  imd  with  what  the  French  and  their  Canodiui  flaccessor*  always  claimed,-tlit 
territory  they  ivcoiipie'i  being  coe.itensive  with  their  claima.  Thus  it  is  admitted  that  tbe  Compuiv,  up  ts 
1774.  had  not  proceeded  far  from  the  shorea  of  tbe  Bay,  whilst  on  the  other  hand,  it  is  clear  that  tbe  Freiid. 
up  to  1763,  bad  maintained  themBetvea  in,  and  carried  off  the  trade  of  the  interior  almost  np  to  tbnc  I 
Tery  shores,— of  portiotu  of  which  they  were  in  actual  poaBcaaion.  It  foUown  therefore  Chat  the  loiitbai 
boundary  of  the  territory  '  granted  to  the  Hudaon'a  Bay  Company,  and  contemplated  in  the  QuetMc'Act. 
□uld  not  have  beeu  far  fro^  tbe  ahores  of  the  Bay. 

II  Not  yet  come  to  the  handa  of  the  Government  of  Ontario. 

II  This  Report  of  the  Lords,  dated  1749,  'w  largely  quoted  from,  pp.  39B  -400,  ante, 

*■  This  i6  map  No.  80.  p.  136  o,  aiilt. 

i^  Thiaia  map  No,  l-'>5,  p.  166  #,  anU.     The  Pmvince  of  Upper  Canada  had  not  then  bMB  owUd 
ary  line  given  ia  an  imaginary  one,  without  any  authority. 
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I  shall  be  glad  if  you  find  them  useful  for  the  purpose  of  defining  the  boundary  line 
between  the  Dominion  and  Ontario. 

I  have,  &c., 

George  G.  Goschen. 
The  Honourable  R.  W .  Scott, 

Sectetary  of  State  for  Canada, 

Ottawa. 


From  Messrs.  Bischoff,  Bompas  and  Bischoff,  Agents  of  th^  Dominion. 

4  Great  Winchester  Street, 

London,  E.  C,  22nd  March,  1877. 

Sir, — We  beg  to  report  that  we  have  been  engaged  almost  continuously  since  the  date 
of  your  last  letter  in  searching  the  records  of  the  Hudson's  Bay  Company,  and  regret  that 
our  efforts  have  not  been  crowned  with  more  satisfactory  results. 

The  only  important  documents  which  we  have  found  are  two  maps,  which  we  did  not 
get  in  time  to  despatch  by  this  mail,  but  which  shall  be  forwarded  to  you  by  the  next. 

The  first  and  smaller  of  these  maps  defines  the  boundary  of  the  Province  of  Quebec 
as  settled  after  the  Treaty  of  Utrecht, — a  red  line  being  drawn,  and  the  words  "  The 
French  and  English  respectively  not  to  pass  this  line  "  being  written  thereon.* 

The  second  is  a  large  map  of  North  America,  published  in  1765,t  by  one  Mitchell 
pursuant  to  Act  of  Parliament  and  under  authority  of  the  Board  of  Trade.  This  map 
draws  the  boundary  line  between  the  Hudson's  Bay  Territory  and  New  France  as  extend- 
ing along  "  the  height  of  land  "  as  far  as  the  "  Lake  of  the  Woods,"  and  there  stops, 
owing  as  we  imagine  to  there  not  being  at  that  period  any  accurate  knowledge  of  the 
country  lying  westward  of  that  point. {  You  will  observe  that  at  the  point  where  the 
boundary  line  stops,  it  is  running  in  a  south-westerly  direction,  and  here  consequently,  if 
continued,  would  completely  cut  off  from  New  France  the  whole  of  the  Red  River 
Territory.§ 

Both  these  maps  are  important,  as  shewing  that  after  the  Treaty  of  Utrecht  a  boun- 
dary was  fixed  between  the  English  and  French  Territories,  as  far  as  knowledge  of  the 
country  would  enable  it  to  be  done,||  and  that  the  claims  of  the  French   westward  so 


*  This  is  map  No.  36,  p.  136  //,  anU,     It  was  leallv  made  in  1709. 

■Y  The  map  here  referred  to  is  the  second  edition  of  Mitchell's  Map,  as  to  which  see  full  notes  to  map 
No.  86,  pp.  136  it  u.  The  boimdary  line,  it  will  be  noticed,  is,  in  some  places  north  of  the  height  of  land. 
Many  subsequent  maps  which  extend  turther  west,  show  the  same  line  as  this  one,  stopping  at  the  like 
termmal  point, — the  western  boundary  running  thence  due  north,  or  northerly  along  the  eastern  shores 
of  Lake  Winnip^.  As  to  the  country  westward  of  the  point  mentioned,  it  is  matter  of  history  that 
the  Verendryes  traversed  and  traded  through  the  whole  Winnipeg  basin  before  1750  ;  that  they  built  forts 
on  Rainy  Lake  and  Lake  of  the  Woods  in  1731-2,  and  very  shortly  afterwards  on  the  Winnip^,  Red  and 
Assiniboine  Rivers,  taking  possession  also  of  the  Upper  Missouri  and  its  tributaries  to  their  source.  They 
sabsequently  extended  their  forts  on  the  lakes  and  rivers  northwards  to  the  Saskatchewan,  on  which  they 
and  their  successors  had,  up  to  1755,  built  no  less  than  five  forts— one  at  the  base  of  the  Rocky  Mountains. 
They  thus  (ximmanded  the  whole  trade  of  that  vast  region,  which  they  called  the  Poet  of  the  Western 
Sea.  (See  the  articles  anUj  Les  Varennes  de  la  Verendrye,  and  Bougainville  on  the  French  Poets.)  There 
is  ffround  for  believing  that  they  even  penetrated  before  1763  to  the  Athabaska  coimtry,  and  made  it 
and  the  upper  reaches  of  the  Churchill,  tributary  to  their  forts  on  the  Saskatchewan.  Up  to  this  period, 
^eir  trade  nad  never  been  disturbed,  nor  had  any  others  claimed  a  right  to  it ;  and  for  11  years  more,  no 
servant  of  the  Hudson's  Bay  Company  had  set  his  foot  there.  The  cession  of  Canada  caused  some  of  the 
old  French  commandants  to  retire  from  those  western  posts :  but  a  good  many  remained,  retaining  the 
old  forts  and  the  trade,  and  the  old  voyageurs.  These,  soon  after  the  cession,  received,  from  Canada,  rein- 
forcements in  men  (both  French  and  English)  and  merchandise  for  barter ;  and  they  and  their  successors 
qpickly  spread  themselves  over  the  whole  western  territories — to  the  Pacific  and  to  Alaska,  and  even  to  the 
Firozen  Ocean.  The  earliest  post  of  the  Hudson's  Bay  Company,  in  these  inland  parts,  was  Cumberland  House, 
on  Sturgeon  Lake,  built  bjr  Heame  in  1774:  and  their  next  post  was  biult  in  1790,  when  their  first 
establismnent  on  the  Red  River,  or  rather  Red  Lake,  was  foimded.  (See  the  present  Letter,  p.  415,  as  to 
their  pont«i.) 

±  The  French  knew  it  well— see  preceding  note. 

8  See  note  i*,  above. 

0  No  such  boimdary  was  ever  run,  of  which  ample  proofs,  including  admisBions  of  the  Hudson's  Bay 
Company,  are  to  be  found  in  this  book.    See  pp.  372-4, 176-8,  ante ;  also  note  to  map,  No.  83^  v«  \S&^  awU. 
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tag  u  the  Rooky  Mountains,  and  northward  to  the  Saskatchewan,  muat  be  without  foun- 
dation, as  that  at  the  date  of  the  ma^  (1755)  th«  country  was  only  known  to  geographen 
to  points  farfihort  of  the  pretended  hmits.* 

We  also  found  anotlier  map  of  the  Province  of  Quebec,  according  to  Royal  prwlfl- 
tnation,  of  7th  October,  1763,  from  the  French  surveys.  We  have  not  sent  this  map,  u 
tlie  north-westerly  boundary  ie  the  same  as  in  the  first  above-mentioned  map,  euding  al 
the  corner  of  Lake  Nipissing,  lat.  46,  long.  IS. 

From  a  perusal  of  the  Company's  joiirnnlB.we  find  that  it  was  not  the  practice  of  the 
Company's  servants  to  go  op  country  to  purchase  peltry  from  the  Indiana  ;  bat  the 
Indians  came  down  to  York  and  other  forts  00  the  bay  and  there  exchanged  their  for^ 
etc.,  for  the  Company's  merchandise.t  It  appears  that  the  "  pedlers  "  [Frencli  traders— 
CowTturt  dea  Boi»],  as  they  ware  called,  from  Qnebec  had  for  some  time  prior  to  the  yesr 
1773t  gone  up  into  the  lied  Kivor  diatrict,  and  by  so  doing  bad  cut  nff  the  Indiaii* 
and  bought  their  furs,  and  so  prevpnted  their  taking  them  to  York  Fort  and  the  other 
settlements  and  forts  on  the  Bay. 

It  was  to  prevent  this  that  in  the  year  1774,  one  Mr.  Heame  was  sent  down  ta 
establish  a  station  up  country,  which  he  accordingly  did  at  Cumberland  House.§  In  the 
same  year  Matthew  Cocking  started  on  a  journey  to  the  Red  River  District,  but  no  settle- 
ment was  made  there  until  some  15  years  later.  In  his  journal  of  this  jonmey  hementioae 
"  that  pedlers  swarmed  there  every  year."  "  An  old  pedler  called  '  Young  Deer  '  reaidiiig 
there ;'  that  "  the  natives  were  corrupted  by  the  pedlers  having  so  long  resided  there," 
and  speaks  of  Franceways  settlement  on  the  Saskatchewan  Kiver. 

These  pedlers  were  both  English  and  French,  but  seem  to  have  come  from  QuebK. 
though  there  does  not  seem  10  lie  any  .luthority  for  alleging  that  they  were  the  discover- 
ers of  this  Territory.il 

One  Joseph  La  France,  a  French  Canadian  [Canadese]  Indian,  passed  through  th( 
Red  River  territory  and  8askatchewaD,  on  his  way  to  York  Fort,  in  the  years  1 739-12,  ami 
inhisaccount  of  the  journey  makes  no  mentionof  having  met  any  pedlers,or  other  for^gnen 
but  only  natives.  H 

This  Btnry  is  set  out  in  the  Appendix  No.  2,  to  the  report  of  the  Committee  of  tk 
House  of  Commons,  iu  i84;i,  a  copy  of  which  has  been  sent  by  the  Secretary  of  the  Had- 
son's  Bay  Company.  A  map  of  the  country  was  also  prepared  by  a  Mr.  Dobbs,  "be 
published  the  story,  under  the  instructions  of  Joseph  La  France.  It  is  fairly  accurate, 
but  of  course  shewa  no  boundaries. ••     The  whole  country  westward  of  Lake  Winnipeg  i' 

•  See  note  +,  p.  413,  an((. 

i  Writers  wba  ha<e  touched  on  the  subj(«t  agree  that  the  Indiana  fint  nold  their  fiiiert  mA  best  hir-  In 
the  French,  and  then  proceeded  to  the  Bay  to  sell  to  the  EDglieh  the  heavy  and  inferior  fun  the  French  ^ai 
refused,     (biee,  amoiigst  otheri,  Kohnon,  pp.  62-3.  79,  ttc.) 

X  This  is  B  mistake,  as  Bhnwn  in  note  t,  p.  413,  anti.  It  may  be  added  here  that  there  \a  gooA  ifim 
to  believe  Chat  Che  French  Craded  and  explored  in  the  Dorth-wuC  btifore  the  middle  of  Che  17th  aentnry.  ^' 
find  (oiiie  i>f  them  in  the  Sioux  countrien  about  l&tO ;  Radimon  and  dei  GronrUien  wpre  st  Lake  Wiiuii|v( 


the  country  of  Che  Suiux.  SC  LusBon  hail,  eight  yean  before,  taken  poBSestrioD  of  oil  Che  countrits  of  th 
North  md  North-W<i«t  hy  convene  of  all  Che  nations  that  inhabited  Cheio  ;  and  it  will  be  aeen  from  tbi>  iM 
t,  p.  413  already  referred  la  what  the  progrese  of  the  French  wa«,  in  this  dirwtion,  Bubsequent  to  ITSt  t^" 
M  to  Chvae  sCaCHtnenCs  Che  account  of  Sienr  Nicnlet's  eiploratdoDs,  ahont  IMO,  in  Mr.  Mill*'  last  Report,  id 
Journal  de  t'IniCrucCion  Publique  :  aa  to  Rndiesnn  and  de>  Groiwlliers.  various  papui  in  thia  worit ;  h  > 
Du  I'Hat,  see  Mr.  Mills'  RepnrC  and  some  pnpen  in  Chin  book  ;  as  to  St  Lusgou,  nee  Perrota  Account,  amu ' 

§  See  noCe  t,  p.  413. 

II  The  "discoverets  ''  were  their  French  forefatlien  ;  anrl  mibiiequenClr,  auto  the  more  remote  dtitricu 
ChemselveB  or  their  immediate  deweodanta  or  «aecen«oni,— French  and  English  ('Canadians. 

fl  Were  he  travelling  in  ordinary  Dourse,  and  not,  aa  was  really  the  case,  attempting  to  escape  imOff 
and  to  keep  away  from  the  French  traders,  who  wonld  have  been  sure  to  deliver  him  up,  he  ccidd  b" 
met  them  without  trouble  ;  for  he  nhews  sneh  conaidetablc  knowledge  of  the  country  that  be  cwnld  *• 
Init  know  where  to  find  their  forts  thereCofore  entablished,  and  then  still  "ubsistiinf .  But  be  wae,  in  ftc%.  tiW 


w 
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left  blank.  The  principal  importance  attaching  to  this  story,  we  tKink,  is  that  it  precludes 
the  Quebec  pedlers  from  claiming  that  District  by  right  of  discovery.  In  one  part  he 
says  the  French  never  pass  into  the  countries  adjoining  Lac  la  Pluie.* 

The  following  are  the  dates  of  the  establishment  of  the  earlier  posts  of  the  Hudson's 
Bay  Company  in  this  District : 

Cumberland  Ho. t 1774       Brandon   Ho 1794 

Red  Lake  1790      Edmonton"     1795 

S.  Branch  do 1791       Carlton      "      1797 

LaclaPbiie 1790      Lake  .Winnipeg  1795 

Swan  River    1790       Assiniboils  River 1796 

La  Crosse,  AthabascaJ 1791       Ked  River  1799 

We  apprehend  the  maps  as  coming  direct  from  the  custody  of  the  Hudson's  Bay 
Company,  prove  themselves.  We  haye  not  taken  extracts  from  the  post  diaries,  inas- 
much as  we  can  trace  no  direct  evidence  calculated  to  support  counsels  theory  of  prior 
discovery  by  the  Hudson's  Bay  Company,  §  and  the  foregoing  repulses  [reflects]  the 
general  impression  produced  upon  our  minds  by  perusal  of  the  Post  Diaries,  as  also  of 
sundry  published  histories  of  the  district  in  the  Company's  Library,  such  as  "  Eobson's 
Hudson's  Bay,"  published  1752,  '<  Remarks  upon  Capt  Middleton's  Defence,  by  Arthur 
Dobbs,"  1744,  and  "  Carver's  Travels  in  North  America,"  1766. 

Ajs  we  have  given  the  Company  an  undertaking  that  the  two  maps  shall  be  returned 
to  them  when  done  with,  we  should  deem  it  a  favour  if  you  would  give  directions  for  their 
receipt  to  be  acknowledged  ou  arrival,  and  for  their  return  to  us  when  done  with. 

We  have  the  honor  to  be 

Sir, 
Your  most  obedient  servants, 

BiSCHOFF,  BoBfPAS  &   BiSCHOFF. 

Hon.  R.  W.  Scott, 
Ottawa. 


From  the  Hon.  Sir  John  Rose  to  the  Hon.  Alex.  Mackenzie. 

Bartholomew  Lane,  RC, 

Sept.  26th,  1877. 

The  Minute  of  Council  requeifting  that  Mr.  Crooks  be  accredited  in  reference  to  the 
boundary  between  Ontario  and  the  Dominion,  ha6  reached  me  by  last  maU. 

You  have  already  heard  by  my  previous  letter  that  Mr.  Crooks  had  sailed.  I  may 
mention,  however,  that  even  if  he  had  remained,  I  do  not  think  any  research  would  have 
thrown  more  light  on  the  matter  than  his  Government  is  already  in  possession  of.  I  em- 
ployed a  gentleman  for  several  weeks  to  search  at  the  Colonal  Office  and  Foreign  Office,  as 
well  as  the  Rolls'  Office,  and  the  Hudson  Bay  archives,  and  every  scrap  of  information 
bearing  on  it  was,  I  think,  sent  out  either  to  Mr.  Campbell,  whilst  he  was  Minister  of  the 

*  We  have  already  shewn  that  they  had  a  fort  there  in  1717. 
^  t  See  as  to  this,  note  f.  p.  413.  ante.   It  may  be  further  added  here,  that  before  the  Company  established  any 

r  other  fort,  the  Canadian  far  traaers— and  especially  their  great  companies,  culminating  in  the  North  West 
m  Company,  of  Montreal — had  penetrated  to  the  Northern  and  Western  Oceans,  building  forts  and  settling 
I  a^pents  in  aU  parts  of  the  territories  ;  and  that  the  Hudson's  Bay  Compan^r,  instead  of  striving  to  lead  their 
[-  fivala.  contented  themselves  by  following  them  at  some  interval,  and  securing  suchiportions  of  the  trade  as 
r   the  ouiers had  allowed  to  pass  by.     (See  section,  **  Canadian  enterprise  in  the  North- West.") 

X  This  post  was  on  the  waters  of  the  ChurchilL    Canadian  establishments  had  been  formed  on  or  near 
liftke  Athabasca  over  20  years  before.    lb. 

§  In  face  of  the  known  facts  appearing  in  this  book,  no  legitimate  prior  discovery  on  the  part  of  the 
19iiiuon*B  Bay  Company,  can  possibly  be  made  out-. 
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laterior,  or  to  Mr.  Soott,  some  monthii  ago.    I  rotation  this  to  eatbfy  the  Oot&rio  Gorem- 
ment ;  u  I  believe  Ihftt  any  further  search  would  be  attended  with  no  result.* 
Believe  me  to  be. 

Yours  ever  faithfully. 
The  Hon.  Alex.  Mackenzie,  John  Rose. 

Ottawa. 


From  Mr,  McDermott,  an  Agent  of  Sir  John  Rose. 
Sir  John  Rose  : — 

Id  accord&Qce  with  your  inatructioiis  I  have  been  engi^ed  for  some  time  past  io 
Bearohing  among  public  documents  for  papers  or  maps  deliuing  the  western  and  northern 
bouudanes  of  the  Province  of  Ontario. 

Havbg  been  informed  that  you  had  yourself  investigated  the  collection  of  maps  in 
the  Foreign  Office  Library,  the  greater  portion  of  which  had  been  removed  to  the  Nationil 
Record  Office  in  Rolls'  Court,  I  commenced  my  search  in  the  library  of  the  latter  depart- 
ment, receiving  for  several  days  the  sole  attention  of  Mr.  Kingston  the  librarian,  whose 
assistance,  I  need  hanlt;  say,  saved  much  time  and  labour.  I  may  at  once  state  that  my 
search  has  been  unsuccessful.  The  faotti  and  quotations  supplied  by  you  have  all  beoi 
easily  verified,  but  the  closest  search  has  given  no  clue  to  the  discrepancies,  and  no  addi- 
ticaial  information  in  regard  to  disputed  points. 

In  the  first  place,  with  regard  to  the  western  boundary  line  of  the  Province  of  Oit- 
lario  as  laid  down  by  14  George  III.  Cap.  83,  no  minute  of  the  Privy  Couacil  nor  any 
public  documents  of  that  time  give  any  definition  of  the  vague  term  "  Northwards,"^  ax 
do  any  of  the  maps  of  Canada  indicate  any  boundary  whatever  in  this  regioD.J  The  S» 
and  Edition  of  Mitchell's  Map  of  1755,  in  this  respect  does  not  differ  in  any  particulii 
from  the  First  Edition.  One  of  Mitchell's  Maps  in  the  collection,  1  may  add,  is  the 
identical  one  used  by  the  Commissioners  in  settling  the  boundary  Une  after  the  revoktioa- 
ary  war,  and  on  it  the  western  boundary  line  of  the  United  States  follows  the  course  of 
the  Mississippi  northwards  fioci  its  conflux  with  the  Ohio. 

With  reference  to  the  district  in  Michigan  governed  by  Mr.  Kay,  I  found  among  the 
papers  of  Governor  Ualdiraand  a  Petition  from  the  inhabitants  of  Detroit,  forwaniedin 
1783  by  a  Lieutenant-Governor  Hay ;  but  amidst  this  very  voluminous  correspondence  I 
could  find  no  further  mention  of  this  gentleman,  and  uo  patent  of  his  appointment  eitsU- 


•  Some  Vfcluablo  oriJence— forming  part  of  this  mppUaaeottry  section  |XVIL)— w»«  «Jtfirw»rd*  pw- 
oared  in  Engluid  by  the  Agent  of  the  Ontario  Govemmeiit;  soch  for  uutonce.  are  the  three  documeoa 
d*t«d  Iffiis,  pp.  its  a  leq.  \  I'apen  rel&Ung  to  the  Commieauiec,  pp.  .IGO,  etc ;  Claima  r>f  Hadaon's  Bar  Com- 
puiy.  1752-9,  pp.  376,  etc;  and  the  Order  in  C-oondl  of  34  Au^,,  1791,  pp.  318  411. 

+  ITiis  term  U  easily  exphuned  by  oomparing  the  bonndary  clause  in  tho  Qneboc  Bill,  1774,  a«  il  wi»  b 
the  dnA  (p.  302  anit),  and  at,  it  was  actually  puiBud  (p.  305  anU)  :  it  will  be  seen  tJiat  in  the  diaft,  Cauiti 
wan  to  eil«nd  "  soDthivard  to  the  bank  of  the  River  Ohio ;  westward  to  the  banks  of  the  UUnssippi :  uJ 
northward  to  thr»  southern  Imnndary  of  the  territory  (.Tanted  to  the  "  Hudson's  Bay  Company.  Now  no  at 
roAdinir  thia  deacriptioix  oould  fairly  claim  that  the  fiicteDsJons  southward,  westward  and  northward  wfTv  ift^ 
tended  to  be  merely  to  the  parallels  of  thu  most  northern  point  of  the  Ohio,  ot  of  the  most  southezn  psiht  i^ 
the  territorieB  of  the  Hudson's  6ay('um]»ny,but  rather  that  the  southern  boundary  was  to  tolluvtheaintLaaliB 
of  the  Ohio  to  ite  mouth,  and  the  northern  bouDdaryt<i  ran  contenninously  with  Uiesoutbeniboiuid»TOiAi 
Bndson'c  Bay  Cumpany'K  territories.  This  being  admitted  the  same  rule  must  appl);  to  the  MimJaBpn.s^il 
most  be  concluded  that  the  westerly  boundary  of  Quebec  was  to  follow  the  nnujeitjea  of  that  river  nam  Ik 
Ohio  to  its  source.  The  only  alteration  in  the  dr&ft,  was  that  suggested  liy  Edmund  Burke  in  the  intensU  •< 
New  York,  and  mlated  only  t-i  the  nouthem  boundary,  the  western  boundary  never  Laving  come  in  qucalka 
this  will  be  seen  by  reference  to  the  synopsis  of  the  debate  on  this  particular  (pp.  29H-306  antt).  Tk 
■onthem  boundary  then  was  altered  by  running  a  line  whoce  terminal  point  on  the  west  wag  the  barte  ^ 
the  MiMianippi. —  westward  to  tbe  baultn  of  the  Mississippi,  and  northward  to  the  santhem  Ixrandary  v(  Ik 
territory  granted  to  the  "  Hudson's  Bay  Company.  The  western  and  northprn  lines  wer«  not  lowiwil: 
the  aoutheriy  one  only  wae  altered  ;  the  mere  symmetry,  if  not  the  grammatical  conetnictiDa  of  the  mdCor 
has  been  s)ioili>d  by  tbe  alteration.— Tbe  two  lint  oommisiions  issued  by  the  Crown  to  the  GoTrraon'i' 
this  Province  of  Quebec,  vit ;  Sir  Guy  Carleton  in  17T4,  and  General  Haldimand  in  1777,  ahew  what  ilm*- 
Ing  the  Crown,  the  Privy  Council,  and  Law  Ofticers  attached  to  the  word  "northwanb."  T^H>*d«-^ 
the  (Jommissions  are  :—  .  .  .  wextward  to  the  banks  of  the  Miflaissippi,  and  northwaiil  along  the  tattx" 
hank  of  tbe  said  River  to  Uie  eouthem  boundary  of  the  territory  granted  to  the  "  Hudson's  Bay  Compav 


I  There  are  wvaral  maps  (see  Notes  on  Maps,  sec.  VIII.  antt)  shewing  the  Uistitnippi  to  Its  (Di 
the  WMteni  bonndaiy  of  Britiah  Canada  and  (joebec,  respectively.  The  short  period  (liujng  w^ 
MtssisBippi  remaiaeij  the  real  boundary  of  Proviusea,  vie  :  1774  to  1783,  or  perhape  to  1791-4,— ban 
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>uch  patent,  I  am  told,  would  certainly  be  upon  the  Rolls  had  his  appointment  emanated 
rom  this  side. 

As  to  the  line  of  Division  between  Upper  Canada  and  Hudson's  Bay  Territory,  I  can 
ind  no  explanation  of  the  discrepancy  pointed  out  by  you  between  the  definitions  of  the 
oundaries  of  Upper  and  Lower  Canada,  as  given  in  the  Proclamation  of  Governor  Alured 
Jlarke  in  1791,  and  that  assigned  in  the  Letters  Patent  of  the  £arl  of  Elgin  in  1846.  I 
lave  read  carefully  through  the  draft*  lostructions  to  the  Earl  of  Elgin  and  all  the  correspon- 
lence  relating  to  his  appointment,  but  can  find  no  mention  of  any  reason  for  extending  his 
urisdiction  to  the  shores  of  Hudson's  Bay,  nor  indeed  any  allusion  to  boundaries  other  than 
ncidentally  to  matters  in  dispute  between  Canada  and  New  Brunswick.  The  explanation 
;iyen  by  you  that  the  difference  may  be  due  to  a  slip  of  the  pen  would  seem  to  be  correct. 
Subsequent  research  among  the  papers  at  the  Colonial  Office  affords  no  other  explanation.  * 
[  may  mention  here  that  the  Order  in  Council  dividing  Upper  and  Lower  Canada  is  dated 
{4th  August,  1791,  upon  a  Report  from  the  Lords  of  Committee  of  Council,  dated  17th 
ingust,  1791.t 

The  boundaries  of  the  Hudson's  Bay  Company,  as  defined  by  the  Treaty  of  Utrecht, 
\Te  shown  on  both  editions  of  Mitchell's  Map  as  following  the  height  of  land  which  forms 
(he  watershed  of  rivers  running  southward  to  the  Lakes  or  northward  to  the  Bay.  I  do 
lot  find,  however,  in  the  Records  and  Correspondence  of  the  Commissioners  of  Trade  and 
Plantations  (which  consists  of  documents  in  French,  Latin,  and  English),  any  mention  of 
i  decision  arrived  at  by  the  Commissioners  appointed  to  fix  this  boundary  matter  and 
)ther  disputed  questions.  Neither  could  the  Secretary  of  the  Hudson's  Bay  Company 
ifford  me  any  information  on  this  point.  He  states  that  the  Company  have  no  Maps 
Hustrating  the  question,  and  that  it  was  always  understood  that  their  territory  comprised 
;he  land  in  which  the  waters  flowed  to  the  northwards,  thus  fixing  the  boundary  at  the 
leight  of  land  before  mentioned.  Ue  says  he  will  look  through  the  documents  of  the 
ZJompany,  but  he  holds  out  no  expectation  of  finding  anything  conclusive  of  the  matter. 
Should  he  do  so,  he  will  at  once  communicate  with  you. 

Under  these  circumstances  I  have  thought  it  best  to  communicate  at  once  to  you 
:;he  result  of  my  enquiries.     Mr.  Kingston,  the  Librarian  of  the  Record  Office  joins  me 
m  the  belief  that  no  more  precise  information  exists  on  the  subject,  and  all  the  older  Maps 
(how  that  so  littlewas  known  at  the  time,  of  the  regions  in  question,  that  inaccuracies  and 
liscrepancies  in  the  description  of  boundaries  would  appear  to  be  inevitable. 

E.  R.  McDermott. 


From  Lieut. -Col.  Sooble,  Agent  op  the  Government  of  Ontario. 

Toronto,  March  18th,  1878. 

i 

Sir, — It  having  been  deemed  important  that  a  search  should  be  made  for  further 
mdence  bearing  on  the  limits  of  Ontario  to  the  west  and  north,  I  received  instructions 
6rom  you  on  the  16th  October  last,  to  proceed  to  Paris  and  London  for  the  purpose  of 
searching  the  archives  relating  to  the  history  of  the  country,  with  a  view  to  procure  such 
further  evidence. 

Arriving  in  London  on  the  30th  October,  I  presented  my  letter  of  credence  to  Sir 

John  Rose,  and  by  him  was  furnished   with  a  letter  to  the  Secretary  of  State  for  the 

Colonies ;  by  whom,  upon  learning  that  my  immediate  intention  was  to  proceed  to  Pans, 

I  was  furnished  with  a  letter  to  Lord  Tenterden,  Under-Secretary  of  State  for  Foreign 

Afiairs,  who  gave  me  letters  to  the  British  Ambassador  in  Paris.     With  these  credentials 

I  lett  London  for  Paris  on  the  3rd  November,  and  on  thp  5th  November,  I  presented  my 

letters  to  Lord  Lyons,  and  was  furnished  by  him  with  letters  to  the   Minister  of  Marine 

Emd  Colonies,  the  Minister  of  Foreign  Affairs,  and  the  Minister  of  the  Interior.  I  lost  no 
'—-^—^^—■^■^-^—^————^^——^—^^^^^—^^———^—^— » 

*  If,  as  would  seeixK  this  difference  relates  to  the  words,  in  the  one  document  "until  it  strikes  the 
txnmdary  line  of  tne  liudson's  Bay,**  and  in  the  other  *'  until  it  reaches  the  shore  of  Hudson  Bay"  (both 
referring  to  the  inter-provincial  boundary)  it  certainly  cannot  have  been  due  to  "  a  slip  of  the  pen,  for 
there  are  five  other  Commissions,  1838-46,  containing  exactly  the  same  phrase  as  Lord  Elgin's.  (See  Engush 
[^omznisaions,  ante.) 

t  dee  this  order  pp.,  388,411  ante. 
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time  in  presenting  these,  uid  stating  tlie  objects  of  my  viiit  to  the  various  Ministers  :  but 
owing  to  the  unsettled  slnl«  of  French  potitJca.  and  the  changes  in  the  pfrMonnel  of  tht 
MiuiHtry  (there  having  boen  Jive  successive  ch»ngea  of  Ministry  during  the  month  of 
November),  I  found  it  very  difficult  to  procure  immediato  attention.  Pending  the  officii 
permisBinn  to  search  the  public  ai-chiveH,  I  biisieil  myself  in  the  splendid  libraries  of  Parii, 
where  I  foTind  much  informatioo  which  was  coUaterallj  useful  to  me,  and  where  I  saw  and 
made  notes  of,  lai^  numbers  of  maps  published  between  1713  and  1763.  I  was  alio 
sufficiently  fortunate  to  establish  friendly  relutiona  with  M.  Pierre  Margry,  whose  hiatori- 
oal  writings  upon  the  early  history  of  North  America  are  ao  well  known,  Tlirough  bti 
advioe,  and  aided  by  his  extensive  knowledge  of  ull  matters  relating  to  the  early  history 
of  Canada,  I  was  enabled  to  commence  my  researches  at  a  pi>int  very  far  in  advance  of  thai 
which  I  should  otherwise  have  done. 

Having  at  last  procured  the  required  permission  to  search  the  archives  of  the  MariM 
and  Colonies,  a  new  difficulty  presented  itself.  Monsieur  Le  Bon,  the  Soua-Directeur  d 
the  Departmeel,  was  one  of  the  Commissioners  appuinled  to  arbitrate  between  France  and 
England  upon  the  question  of  the  Newfoundland  Fisheries,  and  I  found  it  difficult  to 
disabuse  his  mind  of  the  idea  that  my  investigations  had  some  relation  to  this  subject 
Consequently,  my  researches  were  carried  on  under  cert^n  restrictions.  All  the  extracla 
I  required  were  submitted  to  his  eyes  before  1  was  allowed  to  use  them  ;  and  copies  wen 
made,  by  the  clerks  of  the  Department,  of  such  matter  only  as  he  judged  could  not  be 
used  in  relation  to  Newfoundland.  I  am  of  the  opinion,  however,  that  the  copies  of  the 
documents  which  I  forwarded  to  you,  contain  all  tlie  evidence  that  can  i>e  procured  from 
that  source  which  is  material  for  the  present  purpose.  I  am  sustained  in  tbb  belief  bj 
the  opinion  of  Mons,  Margry,  who  was  aivare  of  the  nature  of  my  mission,  and  with 
whom  1  conversed  frequently  as  to  the  discoveries  I  made,  and  aa  to  the  existence  of 
farth-T  evidence 

With  respect  to  the  reference  which  was  made  in  letters*  that  passed  between  liie 
MiirqiiiB  dc  Torcy  and  Mr,  Prinr,  an-f  b,'t-«-i'ni  Mr,  Prj.>r  iind  Lovl  B.jlinp;broke  in  1713, 
to  a  map  or  maps  that  had  been  furnished  to  the  Commissioners  of  both  countries,  defin- 
ing the  extreme  pretensions  of  each,  the  most  diligent  search  on  my  part,  both  in  London 
and  Paris,  failed  to  bring  these  maps  to  light,  although  I  was  sufficiently  fortunate  to 
discover  the  original  letters  which  accompanied  them.  1  found  a  map,+  however,  in  the 
Depdt  des  Cartes  de  la  Marine,  in  Paris,  which  bore  certain  autograph  lines  upon  it,  that 
were  marked  as  lines  "according  to  the  pretensions  of  the  English  "  and  "  according  to 
the  memoir  ofM.  D'Auteuil  "J  respectively.  The  first  of  these  lines  is  that  claimed  by 
the  memorial  of  the  British  Commissaries  presented  throvigh  Lord  Stair  in  17I9,§  a« 
being  the  boundary  desired  by  the  Commissaries  appointed  by  Great  Britain  under  the 
Treaty  of  Utrecht.  The  second  is  probably  that  boundary  which  France,  as  a  last  resort, 
was  willing  to  coneede.  The  lines  are  drawn  upon  a  mup  published  by  OuUlaume  de  L'Isle 
in  1703,  and  the  lines  in  question  doubtless  furnished  the  data  for  the  lieee  shewn  in  the 
subsequent  editions  of  De  L'Isle's  maps,  which,  however,  followed  D'Aulouil's  memoire  mot* 
closely  than  the  original  map.  M.  D'Autcuil  was,  at  the  lime  of  his  "memoires,"  "  Pro- 
onreur  General  "  in  Canada,  snd  was  engaged  in  Paria  in  and  afler  1719  in  the  preparatjon 
of  the  French  oaee  for  consideration  of  the  Commissaries  under  the  Treaty  of  Utrecht. 

During  my  stay  in  Paris,  I  examined  some  hundreds  of  maps,  many  of  them  original, 
relating  to  French  discoviries  in  N.  America,  and  made  full  notes  as  to  the  information 
furnished  by  upwards  of  sixty  of  them.  As,  however,  subsequent  research  proved  many 
of  them  to  have  been  geographically  incorrect,  and  they  bore  little  or  no  value  as  historical 
references,  1  did  not  consider  it  necessary  to  send  you  more  than  a  few  of  the  moat  im- 
portant 

Returning  from  Paris  to  London  on  the  9th  December,  I  commenced  my  researcbea  by 
looking  at  the  maps  in  the  Colonial  and  Foreign  Offices,  but  without  finding  any  maps  of 
special  value  in  reference^to  boundaries. 

1  received  much  assiatance'in   my  searcii  in  the  Foreign  Office  from  E.   Uertslet,  Esq., 

•  See  letter,  Prior  to  Bolin^broke,  p,  153  aaU. 
t  ThiB  is  M»p  No.  !.■«,  p.  136/  aiUt. 
;  For  tbis  Memoir,  nee  p.  U68  aiiU. 
S  For  tbia  Afemoir,  let  p.  'M'A  anU. 
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C.B.,  wUose  acquaintance  with  the  Treaties  concluded  by  Great  Britain,  enabled  him  to 
give  me  much  valuable  information.  My  researches  served  to  prove  that  no  authentic 
map  exists  in  the  Colonial  Office,  the  Foreign  Office  or  the  Public  Records  Office  defining 
the  extent  of  country  ceded  by  the  French  in  1763.* 

I  found  a  map  published  by  Arrowsmith,  in  1795,  in  the  Foreign  Office.f  This  map 
is  inscribed,  "  by  permission  to  the  Hon.  Governor  and  Company  of  Adventurers  trading 
into  Hudson's  Bay,  in  testimony  of  their  liberal  communications,''  and  gives  no  boundary 
under  the  Treaty  of  Utrecht,  but  bears  the  letter  U  in  Upper  Canada,  on  the  parallel  of 
60  ^ ,  and  the  whole  word  "  Upper  "  north  of  the  height  of  land  ;  whilst  in  an  edition  of 
the  same  map,  dated  1795,  but,  as  I  ascertained  from  the  publisher,  published  in  1860, 
the  words  "  Upper  Canada  "  have  been  erased  from  their  original  position,  and  re-engraved 
close  to  the  shore  of  Lake  Superior,  south  of  the  height  of  land. 

My  researches  in  the  Public  E.ecords  Office  were  materially  aided  by  Mr.  Kingston,  the 
librarian,  through  whose  kindness  I  procured  copies  of  important  documents  and  oorrespond- 
eooe  having  reference  to  the  English  Commission,  under  the  Treaty  of  Utreoht. 

Some  of  the  documents  forwarded  from  France  having  failed  to  reach  you,  I  returned  to 
Paris  on  the  11th  January,  completed  my  researches,  and  going  back  to  London,  left  for 
Canada  on  the  25th  February,  arriving  here  on  the  15th  inst. 

In  conclusion,  I  b^  respectfully  to  point  out  the  difficulties  which  encompass  researcti 
into  such  a  matter  as  that  with  which  I  have  been  chai^d.  The  examination  of  the  records 
of  nations  like  those  of  Great  Britain  and  France,  must  needs  be  laborious,  even  under  the 
most  favourable  circumstances  ;  but  considering  that  I  had  been  preceded  in  my  researches 
by  many  gentlemen,  who  gave  much  time  and  study  to  the  subject,  I  feel  that  I  have  been 
fortunate  in  being  able  to  bring  to  your  notice  documents  that  have  never  been  produced 
before  in  all  the  course  of  the  discussion  of  the  Boundary  question,  as  to  the  claims  of  the 
Hudson's  Bay  Company,  and  as  between  the  Dominion  and  this  Province.  Trusting  that 
the  result  of  my  labours  has  been  satisfactory  to  you, 

I  am,  Sir, 

Your  obedient  Servant, 
Hon.  O.  Mowat,  M.PP.  Thos.  C.  Scoble. 

Attorney-General,  &c.,  &c., 
Toronto. 


*  By  the  Treaty  of  1763,  the  Mississippi,  from  its  source  to  ihe  sea,  was  declared  to  be  the  boundary 
between  Louisiana  and  the  English  possessions.  The  previous  boundaries  of  Louisiana  were^  on  the  north 
and  north-east^  the  northern  and  north-eastern  watershed  of  the  Missouri  from  its  source  in  t)ie  Rocky 
Mountains  to  its  junction  with  the  Mississippi — the  Illinois  country  being  at  times  within,  and  at  times 
without  the  bounds  and  jurisdiction  of  Louisiana.  (See  the  official  description,  pp.  41-2,  ante.  The 
French  maps  concur,  as  a  rule,  in  the  same  boundaries. ) 

This  northern^  boundary  of  Louisiana,  was,  prior  to  the  Cession,  undoubtedly  the  southern  boundary  of 
Canada,  in  that  direction,  up  to  the  sources  of  tne  Missouri  ;  and  whilst  Louisiana  was  confessedly  limited 
to  the  Rocky  Mountains,  the  French  alwa3rs  claimed  that  Canada  extended  beyond  those  mountains  to  the 
Western  and  Pacific  Seas,— having  for  southern  boundary  in  those  quarters  New  Albion  or  New  Mexico,  as 
the  case  might  be.  No  geographer  or  historian  has  ever  claimed  that  the  countries  north  of  Louisiana,  and 
indefinitely  westward,  were  otner  than  part  of  Canada  ;  sometimes  they  are  referred  to,  when  beyond  the 
limit  of  actual  discovery,  as  "  the  unknown  lands  of  Canada.'' 

Through  these  unknown  lands  the  intrepid  French  commandants  and  their  followers  pushed  discovery  and 
trade — always  seeking  for  their  goal,  the  Western  Sea.  They  reached  the  Rocky  MountaiuB,  which  they 
probably  crossed  ;  but  it  was  left  to  their  Canadian  successors— French  and  English— to  establish  on  the 
Pacific  slope,  the  establishments  which  secured  to  them  its  trade,  and  to  one  of  them, — Sir  Alexander  Mac- 
kenzie,—to  secure  the  Hovereignty  of  the  territory,  to  the  British  Crown,  west  of  the  Rocky  Mountains. 
(See  Mackenzie's  Travels,  and  the  negotiations  between  the  United  States  and  Great  Britain  respecting  the 
Oregon  Question).  In  the  ne^  ;tiations  with  the  United  States  the  western  extension  beyond  the  meridian 
of  uie  source  of  the  Mississippi  could  not  be  claimed  by  England  by  virtue  of  its  having  been  English 
territory  from  the  beginning,  or  of  its  having  been  French  territory,  not  part  of  Canada. 

It  was  claimed,  westward  to  the  Rocky  Mountains,  as  a  part  of  French  Canada,  and  the  claim  was 
ultimately  conceded.  The  Treaties  of  1783  and  1794,  made  no  change.  By  the  Convention  of  1818.  how- 
ever, the  par.  of  49°  become  by  mutual  consent  the  boundary  between  the  two  countries,  from  the  Rocky 
Mountains  eastward  to  the  Lake  of  the  Woods.  It  will  be  remembered  that  until  the  recent  claims  of  the 
Hudson's  Bay  Compan  v,  no  other  country  than  Canada  had  ever  claimed  this  western  Territory,  and  that  it 
had  always  b«en  named  and  treated  as  part  of  Canada,  whether  French  or  English. 

What  France  ceded  then,  in  1763,  west  of  the  meridian  of  the  sources  of  the  Mississippi,  was  the  country 
bounded  on  the  south  by  the  parallel  of  the  source  of  the  Mississippi,  westerly, — (1)  to  the  South  Sea  or 
Pacific  Ocean ;  or  ^2)  to  the  northerly  watershed  of  the  Missouri,  according  to  its  situation  as  shown  by 
maps  and  geographies  of  the  time,  and  thence  along  such  watershed  to  the  Kocky  Mountains,  and  thenoe 
westward  to  the  Pacific  ;  or  (3)  to  the  northerly  wateraJied  of  the  Missouri,  aa  norw  Vsi<y«TL^  vsA^^sc^^^^iiikSSQ^ 
such  watershed  to  the  Rocky  Mountains,  and  thence  westward  to  t\ie'Pac»&c 
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ANALYSIS  OF  LINES, 


SnailBSTXD   AT    VARIOnx  PEKIODR, 


-1 


I  THE 


FOK  THE  WESTERLY  AND  NORTHERLY  BOUNDARIES  OF  ONTARIO: 

INCLUDINO 

THB  LINES  NOW  CLAIMED  BV  THE  DOMINION  AND  PROVINCE  BESPEOnVELT: 


THE   LINES  CLAIMED,  OR  SUPPOSBD  TO  HAVE  BEEN  CLAIMED,  OU  SUGGESTED  AFTER 
1713,  BY  THE  NATIONS  INTERESTED,  OR  THEIR  REPRESENTATIVES  ; 

The  principal  Unee  indicated  in  Maps  of  the  last  tVDtary  of  variona  value, 
AND  SOME  COMBINATIONS  OF  CERTAIN  OF  THESE  LINES.' 


FOR  WESTERLY  BOUNDARY  OF  ONTARLO. 

I.  The  Bonodaiy  of  tho  froviooe  of  British  Columbia  (as  esUblished  by  Imperial  Act),  from 
the  49th  parallel  of  north  latitade,  to  the  point  at  which  such  boundary  strikes  tbe 
boundary  of  the  Territory  of  Alaaka,  and  thence  the  said  bonndary  of  Alaska  to  the 
Arotic  Ooeno  ;  that  is,  a  line  drawn  from  the  said  49th  parallel  northward,  by  the  Rook; 
Mountains,  to  the  1 20th  meridian  of  west  longitude  ;  thence  north,  by  that  meridinn,  to 
the  60th  parallel  of  north  latitude ;  thence  west,  by  that  parallel,  to  the  boundary  of 
Alaska  ;  and  thence,  along  anoh  last  mentiODod  boundary,  westerly,  to  the  141st  meridian 
of  west  longitude,  and  north,  by  that  meridian,  to  the  Frozen  or  Arctic  Ocean. 

[By  the  Order  iu  Council  of  August,  1791,  it  was  ordered  that  the  "  Province  of 
Quebec  should  be  divided  into  two  distinct  Provinces,  to  be  called  the  Province  of 
Upper  Canada  and  the  Province  of  Lower  Canada,  by  separating  the  said  two  Pro- 
vinces BOcording  to  the  following  line  of  division,  viz. :  '  To  commence  at  a  stone  boun- 
dary, on  the  north  bank  of  the  Lake  St.  Francis,  &a. ;  and  thence into  the 

Lake  Tomiscanning,  and.  from  the  head  of  the  said  lake,  by  a  line  drawn  due  north, 
until  it  strikes  the  bouifdiiry  line  of  Hudson's  Bay  ;  including  all  the  territory  \o  the 
westward  and  southward  of  tbe  said  line,  to  the  utmost  extent  of  the  oonntry  com- 
monly called  or  known  by  the  name  of  Canada."' — And  it  appears  that  theoount^  then 
commonly  called  or  known  by  the  nauie  of  Canada,  extended  to  the  Western  Sea  and 
to  tho  Frozen  Ocean.] 

•  ThiB  analysin  does  not  include  any  linea  propoeeil  on  either  side  prior  to  the  Treaty  of  Utrecht. 
These  were,  on  the  jiort  of  the  HudiwD's  Bajr  Company  :  the  Rivera  Allnny  and  Rupert,  in  1700;  the 
Albany  and  East  Main  Rivers,  in  1702  ;  tbe  line  from  Cape  Ferdrix  to  L&ke  Misttusin,  and  thence.  west- 
Irani,  the  parallel  of  the  aouth-weiitahore  of  that  Lake,  in  1712.  And,  on  the  part  of  the  French,  they 
were  ;  the  ^araUel  of  56%  in  1700-Z  In  1712,  before  the  Treaty  of  Utrecht,  the  French  Kin«  inrtracteri 
hia  Commusarieg  to  concede  the  line  of  6G~,  or,  as  an  alternative,  half  of  the  Bay — presumably  the  eut 
baJ/;  but  in  1719-20,  tbey  do  not  appeni  to  baie  tnaAs  an-j  lonail  ipMifotol  to  the  Rngli«li  Commuuriea.  ' 
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[.  The  boundary  of  the  Provioce  of  British  Columbia,  from  the  49th  parallel  of  north  lati- 
tude northwards,  by  the  Rocky  Mountains,  to  the  point  where  these  mountains  meet  the 
northerly  watershed  of  the  Saskatchewan  River ;  thence  easterly  and  north-easterly,  fol 
lowing  such  northerly  watershed  of  the  Saskatchewan,  until  such  watershed  meets  the 
northerly  watershed  of  the  Churchill  River  ;  thence,  following  such  northerly  watershed 
of  the  Churchill,  to  and  along  the  height  of  land  which  divides  the  waters  which  fall 
into  Hudson's  Bay  from  those  that  fall  into  the  Arctic  Ocean,  to  the  said  Arctic 
Ocean. 

[This  variation  of  the  first  line  arises  from  the  circumstance  of  the  French,  whose 
territory  was  called  Canada,  not  having  had  forts  or  permanent  settlements,  beyond 
those  on  the  rivers  which  flow  into  Hudson's  Bay.  The  Canadian  traders  occupied  the 
country  of  Saskatchewan  and  the  upper  Churchill,  from  the  period  of  its  discovery  ; 
while  the  Hudson's  Bay  Company  had  up  to  1790,  but  one  establishment  there,  namely 
Cumberland  House,  built  in  1774.  The  French  ^orts  on  the  Saskatchewan  dominated 
over  and  intercepted  the  trade  of  the  upper.reaches  of  the  Churchill.] 

1.  The  same  line,  to  the  point  where  it  would  meet  the  northerly  boundary  of  Ontario, 
in  case  such  northerly  boundary  does  not  extend  to  the  Arctic  Ocean. 

7,  The  boundary  of  the  Province  of  Biitish  Columbia,  from  the  49th  parallel  of  north  lati- 
tude northward,  by  the  Rocky  Mountains,  to  the  point  where  these  mountains  meet  the 
northerly  watershed  of  the  Saskatchewan  ;  and  thence  along  such  northerly  watershed  to 
the  northerly  boundary  of  Ontario. 

[This  line  would  be  a  further  variation  of  No.  1.  The  chief  forts  and  estab- 
ishments  of  the  French  in  this  region  were  on  the  Saskatchewan,  and  appear  to 
have  been  continuously  occupied  by  them  up  to  1763.  It  appears  from  evidence 
reported  by  the  Parliamentary  Committee,  in  1749,  that  the  French  had  also  a 
fort  on  Seal  River,  north  and  west  of  the  Churchill]. 

.  A  line  (so  far  as  the  same  is  north  of  the  international  boundary),  commencing  at  the 
source,  in  the  Rocky  Mountains,  of  the  supposed  Mississippi  River  of  the  Quebec  Act, 
1774,  and  of  the  Royal  Commissions  of  1774  and  1777,  according  to  maps  of  the 
time  ;  and  thence  either 

(1)  Northwards  to  the  northerly  boundary  of  Ontario,  and  so  drawn  as  to  em  - 
brace  all  the  French  posts  and  settlements  ;  or 

(2)  Due  north,  or  as  nearly  so  as  the  case  permits,  to  the  said  northerly  boundary 
Ontario.  i 

[By  the  Quebec  Act,  1774,  the  boundary  of  the  Province  of  Quebec  was  carried 
along  the  bank  of  the  Ohio,  '*  westward  to  the  banks  of  the  Mississippi,  and  north- 
ward to  the  southern  boundary  of  the  territory  granted  to  the  Merchants  Adven- 
turers of  England  trading  to  Hudson's  Bay." 

The  Royal  Commissions  to  Sir  Guy  Carleton,  of  1774,  and  to  Sir  Frederick 
Haldimand,  of  1777,  carried  the  boundary  of  the  same  Province  along  the  bank  of 
the  Ohio,  '^  westward  to  the  banks  of  the  Mississippi,  and  northward  along  the 
eastern  bank  of  the  said  river  to  the  southern  boundary  of  the  territory  granted  to 
the  Merchants  Adventurers  of  England,  trading  to  Hudson's  Bay."  (See,  as  to  the 
supposed  Mississippi  of  those  times,  the  memorandum  of  S.  J.  Dawson,  Esq., 
M.P.P.,  at  p.  273,  ante,] 

I.  A  line  commencing  at  the  point  (in  about  the  108th  meridian  of  west  longitude),  where 
a  due  west  line  from  (he  most  north-western  point  of  the  Lake  of  the  Woods  first  crosses 
the  waters  of  the  Mississippi  River  ;  and  thence  either 

(1)  Northwards  to  the  northerly  boundary  of  Ontario;  and  so  drawn  as  to  em- 
brace all  the  French  Posts  and  settlements ;  or 

(2)  Due  north,  or  as  nearly  so  as  the  case  permits,  to  the  said  northerly  boundary 

of  Ontario.  » 

[By  the  Treaty  of  1783,  the  southern  boundary  of  the  British  possession- 
was  carried  to  the  ^*  Lake  of  the  Woods ;  thence,  through  the  said  Lake,  < 
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the  mcMt  Qorth-wettero  point  theieof,  and  from  Ihenoe  on  a  due  west  ooone  Is 
the  River  MiBsissippi." 

'I'ho  Koyal  CommissioD  of  178C  carried  the  boundary  of  the  ProTioee  of 
Qaebec  to  the  same  most  north-weatern  point  of  the  Lake  of  the  Woods,  ■■  and 
fVom  thcnoe  on  a  due  west  course  la  the  River  Mississippi  ;  uid,  northward, 
to  the  soathem  bound^y  of  the  territory  granted  to  the  Merohants  Advontnr 
erx  of  En>;1aDd,  trading  to  Iludwn's  Bay."  This  duo  west  tine  reaches  ta 
afBuGQt  of  the  Missouri— iteelf  a  branch  of  the  Mississippi — at  about  the 
meridian  named.     (See  Mr.  Dawson's  memoraDdum,  p    273,  ante.] 

VII.  A  line  commenaina  at  the  point  (nt  about  the  105th  meridian  of  west  looptude)  whare 
a  due  west  line  i'rom  the  most  north-western  point  of  the  Lake  of  the  Woods  first  strikes 
t^c  supposed  Mississippi  of  the  Treaty  of  1783,  and  of  the  fioyal  Commiaeion  of 
1786,  flocordioR  to  maps  of  the  time  ;  and  thence  either 

(1)  Northward  to  the  northerly  boundary  of  Ontario  ;  and  bo  drawn  as  to  embnet 
all  the  French  pasts  and  settlements  ;  or 

(2)  Due  north,  or  as  nearly  so  as  the  case  permits,  to  the  said  northerly  boundary 
of  Ontario. 

[A  due  west  line  from  the  most  north-western  point  of  the  Lake  of  the 
Woods,  strikes  the  supposed  Mississippi  at  the  meridian  named,  (see  the  same 
memorandum  of  Mr,  Dawson,  p.  273,  ajile.] 

VIII.  A  line  commencing  nt  the  mopt  north-western  point  of  the  Lake  of  the  Woods  ;  and 
theooe  either 

(1)  Northward  to  the  northerly  boundary  of  Ontario,  and  so  drawn  as  to  embrace 
all  the  FroaoU  posts  and  aettlemeats  ;  or 

(2)  Due  north,  or  as  nearly  so  as  the  ease  permits,  to  the  said  northerly  bonod- 
ary  of  Ontario.  I 

(The  com 01  itu ion 8  tu  thti  Captiiias-Qeaeral  und  tioveruurB-iu-Gliier,  of  Upper 
ana  Lower  Canada,  from  1791  to  1835  ineluaive,  after  describing  the  line 
of  division  between  these  Provinoea,  declare — "  The  Proviooe  of  Upper  Cani- 
da  to  comprehend  all  such  lands,  territories,  and  islands,  lying  to  the  westward 
of  the  said  line  of  division,  as  were  part  of  our  Province  of  Quebec."  The 
most  north-western  point  of  the  Lake  of  the  Woods  is  described  by  the  Treaty 
of  1842,  as  being  in  latitude  49°  23'  55',  north,  and  in  longitude  95°  14'  3S', 
west  of  Greenwich.] 

IX.  A  line,  (bo  far  as  it  is  north  of  the  international  boandary),  commencing  at  the  eonnt 
(usually  assumed  to  be  Turtle  Lake),  of  what  is  now  known  as  the  Misstssippi ;  and 
thence  either 

(1)  Northwards  to  the  northerly  boundary  of  Ontario,  and  so  drawn  as  to  embraee 
all  the  French  posts  and  settlements  ;  or, 

(2)  Due  north,  or  as  nearly  so  as  the  case  permits,  to  the  said  northerly  boundary 
of  Ontario.  , 

X.  A  line  foUowiog  the  western  watershed  of  the  St.  Lawrence  syatem^nameljr,  the  height 

of  land  west  of  Lake  Superior — from  the  international  boundary,  northwards,  to  the 
point  where  such  watershed  meets  the  height  of  land,  or  the  line  appearing  on  certain 
maps,  between  1762  and  1794,  as  running  north-west  to  or  towards  Split  Lake,  and 
which  is  identical,  or  nearly  so,  with  the  watershed  which  divides  the  waters  which  fall 
direct  into  Hudson's  Bay  from  those  that  fall  into  it  through  the  Bourbon  or  Nelson 
River  and  thence,  either 

(1)  Along  Buoh  last- men  tinned  water  Bhed,  to  the  northerly  boandary  of  Ontario;  or 

(2)  Due  north,  or  aa  nearly  so  aa  the  case  permits,  to  such  northerly  boundary, 
(provided  such  boundary  he  not  sooner  met  with). 

[No  claim  adverse  to  the  French  title,  to  this  portion  of  the  St.  Lawrence 
aystem,  appears  ever  to  have  been  preferred  on  the  part  of  the  Hndson's  Bay 
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Company,  or  otherwise,  except  that  involved  in  the  proposal  hj  the  Dominion 
Government,  within  recent  years,  of  the  Hue  next  hereinafter  mentioned. 

f.  A  line  (so  far  as  the  same  is  north  of  the  international  boundary)  drawn  due  north  from 
the  confluence  of  the  Rivers  Ohio  and  Mississippi,  to  a  point  where  it  would  meet  the 
northerly  boundary  of  Ontario. 

iThis  is  the  line  referred  to  in  the  De  Reinhart  case,  and  suggested  in  the 
raft  of  instructions  "  (see  p.  340  ante),  ''  to  be  given  to  the  Commissioner 
appointed  to  act  on  behalf  of  the  Dominion  of  Canada,  in  the  survey  and  location 
of  the  boundary  line  between  the  North-western  Territories  and  the  Province  of 
Ontario,  etc.,"  in  1871.  It  is  founded  on  the  word  "northward,''  in  the  Quebec 
Act,  1774,  being  construed  as  dus  north,  instead  of,  as  in  the  Eoyal  Commissions 
of  1774  and  1777,  "northward  along  the  eastern  bank  of  the  said  river  (Missis- 
sippi)."  This  line  is  in  89^  9'  27'^  16  of  west  longitude,  and  is  upwards  of  six 
degrees  east  of  the  most  north-western  point  of  the  Lake  of  the  Woods,  mentioned 
in  the  Royal  Commission  of  1786.] 


FOR  NORTHERLY  BOUNDARY  OF  ONTARIO. 

A  I  ine  commencing  at  the  point  where  the  southerly  shore  of  Hudson's  Bay  is  intersected 
by  a  line  drawn  due  north  from  the  head  of  Lake  Temiscamingue,  and  thence,  westerly 
aud  northerly,  along  the  said  shore,  and  to  the  Arctic  Ocean. 

[The  Commissions  to  the  Captains-General  and  Govemors-in-chief  of  Upper  and 
Lower  Canada,  from  1791  to  1835,  inclusive,  describe  the  interprovincial  boundary, 
from  the  head  of  Lake  Temiscamingue,  as  "a  line  drawn  due  north  until  it  strikes 
the  boundary  line  of  Hudson's  Bay.''  Nine  such  commissions,  subsequent  to  1835,  de- 
scribe the  same  interprovincial  line  as  "  drawn  due  north  from  the  head  of  the  said 
lake  until  it  strikes  (reaches)  the  shore  of  Hudson's  Bay," — six  such  commissions  use 
the  word  "  strikes,"  and  three  use  the  word  *^  reaches."] 

The  line  appearing  in  certain  maps  of  De  I'lsle,  Buache,IiOngchamps,yaugondy,  Dezauche, 
etc.,  between  1713  and  1786,  from  the  interprovincial  boundary  to  the  River  Nelson ; 
and  thence,  along  the  course  of  the  said  river,  or  to  and  along  the  Churchill  River,  or  to 
and  along  Seal  River, — to  the  shore  of  Hudson's  Bay ;  and  thence,  northward,  along  the 
said  shore,  and  to  the  Arctic  Ocean.  It  crosses  the  interprovincial  line  a  little  north  of 
the  50th  parallel,  its  course  being  thence  westerly  and  north-westerly,  following  the  wind- 
ings of,  and  at  no  great  distance  from  the  shores  of  the  Bay. 

[This  line  appears,  with  more  or  less  variation,  on  many  maps  of  the  last  century, 
as  those  of  De  I'Isle,  Buache,  Longchamps,  Vaugondy  and  others.  It  first  appears  on 
an  original  proof  of  the  "  Carte  du  Canada  ou  de  laNouvelle  France... par  Guillajime 
De  risle  ...  1703,"  now  deposited  in  the  Bureau  de  la  Marine  in  Paris,  as  an  auto- 
graph addition  by  the  author  and  his  brother.  The  addition  was  subsequently  incor- 
porated, as  an  engraved  and  coloured  line,  on  certain  of  De  I'lsle's  maps  of  later  date. 
On  the  original  proof  mentioned,  the  line  has  this  inscription  "Ligne  selon  le 
M^moire  de  M.  D'Auteuil."  M.  D'Auteuil  was  the  Procureur-General  of  Canada, 
and  wrote  his  memoirs  whilst  in  Paris,  1719-20,  in  reply  to  the  English  claim 
respecting  the  limita  He  was  in  close  communion  with,  and  advising  the  French 
commissaries.  .  See  these  memoirs,  sec.  xvii,  ante,] 

[.  A  line  commencing  at  the  point  where  the  southerly  shore  of  Hudson's  Bay  is  inter- 
sected by  a  line  drawn  due  north  from  the  head  of  Lake  Temiscamingue  ;  and  thence 
westward 

(1)  To  the  middle  line  between  the  French  and  English  Posts  established  before 
1763 ;  and  thence,  following  such  middle  line, 

(a)  To  the  northerly  watershed  of  the  Churchill ;  and  thence  along  such 
watershed  (which  is  also  identical  or  nearly  so,  with  the  middle  line  between 
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the  Frenah  Imi  Gogliah  poeta  in  that  quarter)  to  the  Bhore  of  Hudson's  B&j  ; 

and  thence,  northward,  along  the  said  shore,  and  to  tho  Arctic    Ooeao  ;  or 
[along  sucb  middle  Iidc] 

(6)  To  the  northern  waterghed  of  the  ChurobUl,  aa  before ;  and  thence, 
along  auoh  natershod,  to  und  along  the  height  of  land  which  diindea  tho  w»ir 
era  that  fall  into  Hndaon's  Day  from  those  thai  fall  into  the  Arotio  Ocean,  to 
the  said  Arotio  Ocean  ;  or  [along  auoh  middle  line] 
(c)  To  the  westerly  boundary  of  Ontario  ;  or, 

[A  line  commencing,  as  before,  at  the  point  whore  the  southerly  skon 
of  Hndaon's  Bay  is  intersected  by  a  line  drawn  duo  north  from  the  head 
of  Lake  Temiscamingne,  and  thenoc  westward] 

(2)  To  the  height  of  land  or  tioe  hereinbefore  mentioned  as  running  to  Split 
Lake,  and  thence,  along  snch  height  of  land  or  line  to  the  said  lake ;  and  thence 

[a)  North-westward  to  the  northern  watershed  of  the  Churchill,  and  along 
sucb  watershed  to  the  shore  of  Hudson's  Bay,  and  thenoe  northwanl,  along 
the  said  shore,  and  to  the  Arctic  Ocean ;  or  [from  Split  Lake] 

(h)  North-westward,  to  and  along  the  height  of  land  whico  divides  the 
waters  thai  fall  into  Hudson's  Bay  from  ^oee  that  fall  into  the  Arctic 
Ocean,  to  the  said  Arctic  Ocean ;  or  [from  Split  Lake] 
(e)  To  the  Westerly  Boundary  of  Ontario  ;  or 

[A  line,  commencing,  as  before,  at  the  point  where  the  southerly 
shore  of  Hudson's  Bay  is  intersectfid  by  a  line  drawn  due  north  from 
the  head  of  the  Lake  Temiacamingue,  and  thence  westward] 

(3)  To  the  westerly  boundary  of  Ontario,  and  so  drawn  as  to  embrace  thu 
French  posts  and  settlements : 

Provided  that  in  case  such  westerly  boundary  of  Ontario  is  along  the  bona 
daries  of  British  Columbia  and  Alaska,  to  the  Arctic  Ocean,  as  aforesaid,  such 
northerly  boundary  line  may  run  north-westward  [from  Split  Lake]  either 

(n)  To  tlie  northern  watershed  of  the  Churchill,  and  thence  along  sucb 
watershed  to  the  shore  of  Hudson's  Bay,  and  thence  northward,  along  such 
shore  and  to  the  Arctic  Ocean  ;  or  [from  Split  Lake] 

{b}  To  theheightofland  which  divides  the  waters  that  fall  into  Hudson's 

Bay   from  those   that   fall  into  the  Arctic  Ocean,  and   thence  northerly, 

along  such  height  of  land  to  the  said  Arctic  Ocean  ;  and 

Provided  also,   that  in  case  such  westerly  boundary   is  along  the  height  of 

land  which  divides  the  waters  that  fall  into  Hudson's  Bay  from  those  that  fall 

into  the  Arctic  Ocean  to  the  said  Arctic  Ocean,  then  the  said  northerly  line  may 

run  [from  Split  Lake]  north-westward ly  to  the  said  northern  watershed  of  the 

Churchill,  and  thence,  along   such  watershed,  to   the  shore  of  Hudson's   Bay, 

and  thence  northward,  along  the  said  shore,  and  to  the  Arctic  Ocean. 

[Prince  of  Wales  Port  at  the  mouth  of  the  Churchill  River  was  the 
most  northerly  of  the  Hudson's  Bay  Company's  posts.  The  French 
had  a  Fort  on  Seal  River,  coniiiderably  to  the  north  and  west  of  the 
Chuichill,  as  already  mentioned,  Tlio  Hudson's  Bay  Company  did  not 
claim,  under  their  charter,  tbe  countries  whose  waters  flow  to  the  Arctic 
Ocean.  The  line  which  on  many  maps  is  shown  as  running  to  or  towards 
Split  Lake,  is  identical  with  the  height  of  land  whioh  divides  the  wat- 
ers that  fall  direct  into  Hudson's  Bay  from  those  that  fall  into  that  Ba; 
through  Nelson  River.  Tbe  French  bad,  from  the  first  discovery  of 
the  country,  and  U[>  to  1763,  possession  of  the  Winnipeg  Basin,  of  which 
this  height  of  land  was  the  north-eastern  limit.  On  some  maps, — as  in 
Dunn's,  1774,  and  in  one  founded  on  D'Anville,  published  by  Sayer  i 
Beanet  in  1776, — (his  hue  is  shewn  simply  as  the  "  Land's  Height " ; 
00  others — as  in  Jeffreys'  1762,  and  Pownall's,  1775,^it  appears  as  s 
line,  engraved  or  coloured,  and  with  the  same  or  a  similar  inaeription  ; 
on  Betlin's,  1755,  as  a  line,  engraved  and  coloured,  but  without  inscrip- 
tion. On  "  An  exact  map  of  the  five  Qreat  Lakes  and  the  Hudson's 
Bay  Companj'a  lemtonea,"  (Jm^ai  ■«\\is.  BL^iaaeU's  History,  1778,)  it  is 
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marked  **  Bounds  of  the  Hudson's   Bay  Company ;  **  and  on   Kitchin's 
Map,  1794,  it  is  marked  "  Boundary  of  Hudson's  Bay  Company."] 

f.   The  fif^y-first  parallel  of  north  latitude,  from  the   point  where  it  is  intersected  by  a  line 
drawn  due  north  from  the  head  of  Lake  Temiscamingue,  west, 

(1)  To  the  said  middle  line  between  the  French  and  English  posts,  and  along  such 
middle  line  to  the  points,  and  with  the  alternatives,  hereinbefore  mentioned  in  the  case 
of  No.  Ill ;  or, 

[The  said  51st  parallel,  from  the  point  where  it  is  intersected  by  a  line 
drawn  due  north  from  the  head  of  Lake  Temisoamingue] 

(2)  To  the  height  of  land,  or  line  hereinbefore  mentioned  as  running  to  Split  Lake, 
thence  along  such  line,  to  the  points  and  with  the  alternatives  hereinbefore  mentioned 
in  the  case  of  No.  Ill ;  or 

[The  said  51st  parallel,  from  the  point  where  it  is  intersected  by  a  line  drawn 
due  north  from  the  head  of  Lake  Temisoamingue] 

(3)  To  the  point  where  it  would  intersect  the  eastern  bank  of  Lake  Winnipeg  or  of 
the  main  channel  of  the  waters  which  fall  into  that  lake  through  the  River  Winnipeg, 
and  thence  noith  westerly  and  along  the  eastern  banks  of  Winnipeg  River  and  Lake, 
and  to  the  westerly  boundary  of  Ontario,  but  with  the  provisoes  hereinbefore  mentioned 
in  the  case  of  No.  Ill  (3) ;'  or 

[The  said  51st  parallel  from  the  point  where  it  is  intersected  by  a  line 
drawn  due  north  from  the  head  of  Lake  Temisoamingue] 

(4)  To  the  westerly  boundary  of  Ontario. 

[The  51st  parallel  is  the  Provisional  Boundary  of  Ontario,  agreed  on  as 
such  provisional  boundary  in  1874,  by  the  Governments  of  the  Dominion 
and  Province  respectively. 

The  eastern  banks  of  Winnipeg  river  and  lake  are  indicated  in  many 
maps  of  the  last  century  as  the  westerly  boundary  of  the  Hudson's  Bay 
Company's  possessions.  Ib  some  of  these — such  as  Bell's  1772,  a  map 
in  Russell's  History,  1778,  Carver's,  1779,  and  two  maps  without  author's 
or  publisher's  name,  but  referrable  to  a  period  anterior  to  1763, — ^^the 
southern  boundary  of  these  possessions  terminates  at  that  limit.  In  others, 
this  western  boundary  is  shown  more  specifically  by  coloured  lines,  as  in  a 
map  sent  by  the  Hudson's  Bay  Company  to  the  Dominion  Government 
for  the  purposes  of  the  present  arbitration.  It  is  entitled  **  A  map  of  North 
America,  with  Hudson's  Bay  and  Streights,  Anno  1 748,"  and  bears  both 
the  Royal  Arms  and  those  of  the  Company.  A  Parliamentary  Commit- 
tee had  been  appointed  in  that  year  (it  reported  in  1749,)  to  enquire  into 
the  affairs  of  the  Com|)any,  and  into  ''  the  state  and  condition  of  the 
countries  adjoining  to  Hudson's  Bay,"  and  this  map  was  prepared  by 
direction  and  in  the  interests  of  the  Company  in  view  of  that  enquiry. 
Two  maps  published  in  1755— one  of  them  at  Amsterdam — agree  with 
that  of  1748  as  to  this  western  boundary.] 

r.  The  said  middle  line  between  the  French  and  English  Posts,  from  the  point  where  it  is 
intersected  by  a  line  drawn  due  north  from  the  head  of  Lake  Temisoamingue,  north- 
westerly, and  to  the  points,  and  with  the  several  alternatives,  mentioned  in  the  case  of 
No.  ni  (1). 

ri.  A  line,  (so  far  as  it  is  west  of  a  line  drawn  due  north  from  the  head  of  Lake  Temisoam- 
ingue), commencing  where  a  line  "drawn  to  the  south-westward  of  the  Island  of  Grim, 
ington,  or  Cape  Perdrix,  or  the  North  Cape  of  Davis'  Inlet,  to  Lake  Mistasain,  divid- 
ing the  same  into  two  equal  parts,"  intersects  the  south-west  shore  of  Lake  Mistassin, 
and  thence  west  on  the  meridian  of  such  south-west  shore 

(1)  To  the  said  middle  line  between  the  French  and  English  Posts,  and  thence  j 
north-westward  along  such  middle  line,  and  to  the  points  and  with  the  altemativeal 
mentioned  in  the  case  of  No.  Ill  (1)  ;  or 

[On  the  meridian  of  the  louth-west  shore  of  Lakft  MistAMnxi  ^w^r^vl^ 
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(2)  To  iho  aud  height  of  land  or  Iba  runuing  to  Split  Lake,  and  thenM,  nortit- 
westerly,  alonp  audi  lant  meiitioood  height  of  lund  or  line,  aai  to  the  points  nd 
with  the  alternHttrets  meniioned  in  the  case  of  No.  HI  (3)  ;  or. 

[The  lueridiun  of  the  siiath-wext  xhore  of  Lake  MiHbissin  westward] 

(3)  To  the  easterly  baok  of  the  main  ohunnH  of  the  wutera  which  fall  into  Lake      ' 
Winncpeg,  through  the  River  Winnei)^,  und  thence  on  the  oourscs,  and  to  tin 
pobte,  and  with  the  ecreral  alterantivos  us  mentioned  in  the  o»ae  of  No.  IV  (3)  ;  or, 

[The  meridiim  of  the  fioulh-west  shore  of  Luke  Miatnsein,  weatwurJJ 

(4)  To  the  westerly  bnundory  of  Ontario. 
[In  1712,  pending  the  negotiatioa^  for  the  Treaty  of  Utreoht,  the  Hud- 

fiOD  B  Bay  Conipany  addressed  to  the  Lords  of  Trade  a  memorandaa 
wherein  they  proposed  "  that  a  line  be  sapposed  to  ptiss  to  the  south-weai- 
ward  of  the  said  Island  of  Orimington,  or  Cape  Pcrdrix  lo  the  great  Lake 
Mi'Miosiake,  alias  Mtstosony.  dividing  the  same  into  two  parte,  '  und  '  that 
the  French  [^all  not] ...  come  to  the  north  or  north- west wurd  ot  the  .wd 
Lake  or  supposed  line."  The  nouth-west  shore  of  this  lake  is  north  of  tht 
purnllel  of  60'".] 

VII.  The  fiftieth  parallol  of  north  latitude,  from  the  point  where  such  parallel  is  inier»eot«d 
by  a  line  drawn  duo  north  from  the  head  of  Lake  Temiacamiogne,  west 

(1 )  To  the  hciu'ht  nt  land  which  divides  the  wnlcra  of  the  St  Lawrence  system  from 
those  that  fall  into  Hudson's  Bay.  and  theoce,  westward  along  suoh  height  of  land, 
(orosaing  or  not  eroasinii,  aa  the  ease  may  be,  the  wnters  of  or  oonnectod  with  Lonf; 
Lake),  to  the  point  where  suoh  last  mentioned  height  of  land  meets  the  said  height  ^ 
land  or  line  ranoing  to|SpIit  Lake,  und  thenoenloDgsuoh  last  mentioned  line,  and  totht 
points,  and  with  the  severnl  alteruativee,  providt'd  for  in  the  case  of  No.  Ill  (2) ;  or 

[The  said  5'lth  parallel  from  i\\f  pnini  wli-rc  it  is  irdprsooted  by  a  lin« 
drawD  du<i  iim-th  frcim  thi-  h..'!  ..I   l,.k.    :■.■!;,,.,■  ,,  :.ii,ii.'] 

(2)  To  the  line  on  Mitobdl's  Map  of  1755,  and  thence  westward  along  that  line  to 
its  terminal  point,  north  of  the  Lake  of  the  Woods,  »nd  tbence  either 

(a)  Due  north  to  the  shore  of  Hudson's  Bay  ;  and  thence  northward,  along  such 
shore  and  to  the  Arctic  Ocean  ;  or 

(b)  To  the  easterly  bank  of  the  main  channel  of  the  waters  that  flow  through  the 
lUver  Winaipcg  into  Ijake  Winnip^,  and  thence  on  the  oouraee,  to  the  points,  and 
with  the  several  alternatives,  as  mentioned  in  the  ease  of  No.  IV  (3) ;  or 

[The  said  50tb  parallel,  from  the  point  where  it  is  intersected  by  a  line 
drawn  due  north  from  the  bead  of  Lake  Temiscamingue] 

(3)  To  the  eastern  bank  of  the  main  channel  of  the  waters  that  flow  through  the 
River  Winnepeg  into  Lake  Winnepeg,  and  thenee  on  the  courses,  to  the  points  and 
with  the  several  alternatives,  as  mentioocd  in  the  ease  of  Mo  IV  (3) ;  or 

[The  said  50th  parallel,  from  the  |)oint  where  it  is  intersMted  by  a  lini 
drawn  due  north  from  the  head  of  Lake  Temisoamingue] 

(4)  To  the  westerly  boundary  of  Ontario. 

[The  60th  parallel  is  laid  down  on  maps  of  several,  and  especially  of  two, 
French  authors  as  the  southern  limit  of  the  Hudson's  Bay  Company's  Ter- 
ritories, vu. :  Le  Rouge's  editions  (1756  and  1777)  of  Mitohell's  map  of 
1755,  in  which  M.  le  Rouge  gives  this  parallel  from  a  point  east  of  Laka 
Abbttibis  to  a  point  north  of  the  Lake  of  the  Woods,  as  the  boundary 
claimed  by  the  French,  in  contradistinction  to  the  line,  on  the  ofigiaal  of 
Mitchell,  reproduced  on  these  editions  of  Le  Bouge  as  the  Uanndari 
claimed  by  the  English  ;  a  map  in  the  "  Atlas  Ameriouain,"  ptiblished 
in  1778,  by  the  same  Le  Botige  also  gives  this  paraUd  as  a  boundaiy, 
as  far  west  as  the  limit  of  the  map,  north  of  Lake  Sapsrior.  An  lEogM 
edition  of  D' Anvil le's  Afap  of  North  America,  "greatly  improved Iby  Mr. 
Bolton, ...1752,"  indicates  that  aome  origind  copy  of  D'Anville  g^veths 
same  parallel  of  50°  as  a  boundary ;  and  that  it  did  so  is  statecl  by  F- 
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Green  in  his  **  Remarks  in  support  of  the  new  chart,  &c London  : 

1763."*  The  height  of  land  which  divides  the  waters  that  fall  into 
Hudson's  Bay,  from  those  that  fall  into  Lake  Superior,  does  not  appear 
to  he  strictly  followed  Iks  a  boundary  line,  on  any  map  of  the  last 
century.  The  southerly  bend  at  Long  Lake  is  not  followed  in  any 
instance,  not  eyen  in  the  map6  prepared  by  direction  of  the  Hudson's 
Bay  Company  for  the  information  of  the  British  Parliament,  in  1850  and 
1857  ;  and  in  Mitchell's,  and  most  other  maps,  the  head  waters  of  the 
Moose  River  are  crossed  by  the  said  boundary  line.] 

[XL  The  lorty-ninth  parallel  of  north  latitude,  from  the  point  where  it  is  intersected  by  a 
line  drawn  due  north  from  the  head  of  Lake  Temiscamingue,  westward,  and  to  the 
points,  and  with  the  alternatives,  in  all  respects  as  in  the  case  of  the  parallel  of  50^ 
(No.  VII.) 

[Subsequent  to  the  Treaty  of  Utrecht — in  1714 — the  Hudson's  Bay  Company,  in 
a  memorial  to  the  Lords  of  Trade,  proposed  that  the  limits  between  them  and  the 
French  should  be  the  line,  already  mentioned,  from  Cape  Perdriz  to  and  as  far  as  the 
leuth-west  shore  of  Lake  Mistassin,  "  and  fVom  the  said  lake,  a  line  to  run  to  the 

south-westward  into  49  d^ees  of  north  latitude and  that  that  latitude  be  the 

limit.''  In  1719,  the  English  Commissaries  were  instructed  to  claim  the  same  line  ; 
the  Company,  in  1 750,  again  claimed  this  line  exactly ;  and  the  English  Commis- 
saries through  Lord  Stairs,  the  English  Ambassador  to  France,  in  1719,  claimed  a 
line  to  commence  on  the  northern  shore  of  Davis'  Inlet,  on  the  Labrador  coast,  in  about 
56|^  of  latitude,t  and  to  run  thence  south-westerly  through  Lake  Mistassin,  to  and  west- 
ward on  the  line  of  the  49th  parallel ;  in  the  same  document,  they  very  inconsistently, 
put  forward  a  claim  to  all  the  lands  whose  waters  flow  into  Hudson's  Bay : 
several  maps  of  the  last  century,  give  this  parallel  as  the  limit, — among  others  Roc- 
que's  and  Bowen's,  on  both  of  which  the  parallel  is  followed  easterly  to  a  point  imme- 
diately west  of  Lake  Abitibis :  on  them  it  bears  the  inscription  *'  The  southern, 
boundary  of  the  Hudson's  Bay  Company's  territories  settled  by  Commissaries  afUr 
the  Treaty  of  Utrecht."  But  it  has  been  already  shewn  (see  sec.  VIII.  ante,  note  to 
Map  No.  83),  that  neither  this,  nor  any  other  boundary  line  ** between  the  Bay  of 
Hudson  and  the  places  appertaining  to  the  French  "  was  ever  agreed  upon  by  the  Eng- 
lish and  French  Commissaries,  or  by  the  two  nations.] 

L.  The  height  of  land  which  divides  the  waters  of  the  St.  Lawrence  system,  from  tho^e  that 

fall  into  Hudson's  Bay,  from  the  interprovincial  boundary  north-westward  (crossing, 

or  not  crossing,  as  the  case  may  be,  the  head  waters  of  the  Moose,  and  the  waters  of  or 

connected  with  Long  Lake),  to  the  point  where  it  meets  the  said  height  of  land  or  line 

which  runs  to  Split  Lake,  and  thence,  along  such  last  mentioned  line,  to  Split  Lake 

aforesaid,  and  thence  to  the  points  and  with  the  alternatives  as  in  the  case  of  No.  Ill  (2). 

[The  earliest  mention  of  any  claim  on  the  part  of  the  Hudson's  Bay  Company,  or  of 

Great  Britain,  to  the  lands  whose  waters  flow  to  Hudson's  Bay  appears  to  be  in  the 

proposition  of  the  English  Commissaries  made  through  Lord  Stairs  to  the  French 

Court,  referred  to  under  No.  YIII.     At  this  period  and  for  a  long  time  subseqaently, 

the  English  had  no  knowledge  of,  and  preferred  no  claim  to,  the  country  beyond  Spiit 

Lake.] 

.  The  line  on  Mitchell's  Map  of  1755,  from  the  point  where  it  intersects  a  line,  drawn  due 
north  from  the  head  of  Lake  Temiscamingue  westward  to  its  terminal  point  north  of  the 
Lake  of  the  Woods  ;  and  thence  to  the  points,  and  with  the  alternatives  as  provided  for 
in  the  case  of  No.  VII,  (2). 

*  That  this  parallel  is  laid  down  as  a  boundary  line  on  one  of  D*  Anville's  maps,  would  seem  clear  frox 
^  testimony  of  these  two  English  authors ;  it  does  not,  however,  eo  appear  on  the  only  copy  of  the  origiai 
^is  **  Amerique  Septeutrionale,*'  published  in  1746,  to  which  we  have  had  access.    Ouiere  of  his  mi 
>«  published  1746-8. 
'^  In  this,  as  in  the  claim  to  the  land  whose  waters  flow  to  Hudson's  Bay>  exce%dix\%^<«&£  voatet^OA 


[The  Viae  referred  to  in  that  which  sppesrs  marked  "  Booads  of  Badsoo's  B«j  bj 
the  Treaty  of  Utrecht "  ou  Mitcholl'a  m»p,  dated  13th  February,  1765,  this  being 
another  of  the  maps  eont  1>j  the  Hadson's  Ba;  Compaay  to  the  DomiaioD  Q^irera- 
meat  for  tlie  parpogee  of  the  prt^ent  arbitrstiou. 

The  tine  roos  from  iho  inlerproviocia]  boaodsrj  to  a  point  north  of  Lake  Nepigoo, 
and  partly  along  and  partly  north  of  the  height  of  land  (it  crosses  the  waters  of  &t 
Moose  and  of  Long  Lolte  and  in  uurtli  of  the  "  Northern  Monntaine"j.  From  NepiEOn 
it  rane  westerly  to  a  point,  on  the  limit  of  the  map,  a  little  north  of  Lake  of  the  Wooik 
This  line  appears  on  raaoy  other  maps,  of  later  dale.  See  note  to  thie  map  in  not^  on 
Maps,  sec.  VIII.,  onfa] 
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See,  at  the  end  of  this  Index,  certain  Anal3rtical  Tables,  as  follows  : — 

(1)  Tbe  Boundaries  of  Canada  and  the  Provinces. 

(2)  French  Posts  and  Explorations  in  the  West  and  North-West,  before  1763. 

(3)  French  Posts  and  Operations  in  the  Bay  and  North  of  Height  of  Land,  before  1763. 

(4)  Canadian  Enterprise  in  the  West,  North- West,  and  North,  after  the  Conquest. 

(5)  English  Voyages  to,  and  Operations  of  the  Hudson's  Bay  Company  in  and  around  the  Bay. 


ABBITIBI,  Post  and  Fort,  84, 117,  122,136  (c-/-flr-n- 
o-u-v-vj-x-y-z-aa-gg),  138,  369,  381. 
Indians,  108,  282. 
Lake  and  River,  111,  117, 136c-n. 
Abbott,  Edward,  Commission  of,  47. 
Acadia,  11, 12, 16, 18,  40,  41, 120, 146,  148,  160-160, 

335j  369,  373. 
Achiponai,  Tribe,  62. 
Acts  of  Parliament.    See  Statutes. 
Adayes  Mission,  in  Louisiana,  100. 
Agents  of  the  Dominion  and  Ontario,  Reports  of,  413. 
Agnilar,  D*,  the  navigator,  71. 
Afllebout,  M.  d*,  Governor  of  Canada,  69. 
Aix-la-Chapelle,  Treaty  of,  17,  373. 
Alaska,  Territory  of,  340. 
Albanel,  Father  Charles,  104-6,  348. 
Albany  River,  124,  128,  133,  136d-m-2,  188,  286-8, 
241-2,  ^83-4,  359,  365,  37L 
Fort  (Hudson's  Bay),  120-1, 126, 127-8,  136/- 
A-o,  236,  250-1,  284-6,  369.  412. 
Allenemipigon — Alepimegon —  Aimepigon  —  Allani- 
p€won— Nipigon. 
See  Nepigon  or  Nepigons. 
Algonquins,  Tribe,  67, 104. 173, 182. 
AHbamons,  Tribe,  100, 102. 
Alibi  Fort    Other  name  for  AbbitibL 
Alleghany  Mountains,  301,  310,  312. 
Allemipisaki  River,  136  v. 
Allen,  William.  Commandant  of  H.  B.  Co.,  116. 
Alouez,  Rev.  Claude,  61,  89. 

America,  North,  119,  223,  227-8,  231,  232,  235,  276, 
288-9,  290,  293-7,  302,  .%6-6,  313-6,  320, 
336-7. 
Early  Charters  and  Settlement  of,  232. 
American  Fisheries  frequented  by  Bretons,  246. 
Fur  Company,  88. 

Indians,  iiov.  Pownall's  account,  382. 
Amherst,  Oen.,  169. 
Amikotiets,  Tnbe,  61. 

Amoncourt.  M.  Paul  Barillon  d*.    See  Barillon. 
Amur,  Gulf  of,  70. 

Analysis  of  lines  suggested  for  Westerly  and  North- 
erly Boundaries,  412. 
Andr^,  Father.  61. 
Andros,  Sir  Eamimd,  292. 
Anglois,  Jean  \\  109. 

Annapolis  Royad.    Other  name  for  Port  Royal. 
Ancram.  Major,  (Commandant  at  Detroit  and  on  the 
Misnisippi),  308. 


>,  161-3. 
164. 


Anneau,  P^re,  74. 

Anticosti,  26,  85,  268. 

ApalachJcola  River.  19. 

Appalachian — ^Apalachie.  Mountains,  136-0, 

Arbre  Croche,  L  ,  (near  Michillimaddnac), '. 

Arc,  Grens  de  T.    See  Bowmen. 

Arctic  Circle,  111,  248. 

Oceauj  189,  231,  261, 284,  340. 
Argenson,  Vicomte  d*,  40, 109. 
Arkansas  River,  98, 136-6,  38L 
Tribe,  101. 
Distnct,  100. 
Ashburton  Treaty,  26L 
Askatiche,  Lake,  206. 
Assiniboia,  Council  of,  323. 

Territory  of,  28, 196-a 
Assiniboine  River,  70,  73,  82,  106,  136-wi-«-y,  17«-4, 

181,183,229.266,277. 
Assiniboines,  (poelles— boels — spoils — pouab — poulak 

— boiles),  Tribe  of,  62,  69,  83,  98, 
102,  108, 136-6-c.*-/,  169. 174-6. 
Lake  of  the  (other  name  tor  the  South 

^  part  of  Winnipeg),  which  see. 
River  of  the.    See  Assiniboine. 
Chemin  aux,  136-6. 
Astor,  John  Jacob,  88. 

AtchapcivinioNques.    Other  name  for  the  Bowmen. 
Athabaska  District,  2:30-1  et  sea. 

Lake,  Canadian  and  English  Traders  on, 

136e-«c,  167-8, 170-1, 181-4, 188,  234. 
River,  184. 
Aubatswenanek.    Other  name  for  Temiscamingue. 
Augustus,  Fort  (see  also  Fort  des  Prairies),  182, 

187-8. 
Avaugour,  Sieur  du  Bois  d',  Governor  of  Canada,  41, 

109, 111-2,  260. 
Aylmer,  Lord,  Commisiion  of,  60. 


BAFFIN,  248. 
Baffin's  Bay,  280, 136o. 
Bagouagacne,  Fort,  136^. 
River,  136^. 
Bate  du  Nord  [de  Canada]  other  name  for  Hudson's 

Bay. 
Balboa,  76. 
Balize,  Fort,  101. 

Banabconik  Tribe,  62.  g 

Bamegat  Creek,  292. 
Barre.  M.  de  la.  Governor  of  Canada,  106-^. 


Barilloii.  M.,  15.  lOT,  9M,  387. 

BwToiB,  M.  ie.  *l. 

BatcbevMUung  B>;,  £3. 

Bktbunrt.  Kftrt,  deaiMtch  tram.  rup^tiiiK  tha  Solkirk 

tnmbleii,  26yn. 
BatiKiui,  lUrei.  2Uh 
BktUe  Rivar.  ISfi. 
Barieoulu,  9il. 
Bftve,   !•«  [ileH   PuiuiU],    otjior  aame   for.  uid   see 

(irecD  Bay. 
Baye,  Port  La,  M.  136o.  3S0. 
Bajeul.  Enaign  Camrt.  8L 
Boavst  Compny.  198.  S31. 
Bsai'oraft.  Ed»ai4,  Opinion  on  Hodun'ii  Bay  Com' 

pany'a  Charter,  IM. 
.Beaubiaun,  M.  dr.  ^ 
Beanlunioia,  M.  dc.  Qoranior  of  CauaiU,  S3,  SS,  67. 

TO-4,  76-7,  llfi,  IIH. 
BMubaniois  rig  Baaiimout.    See  Beaamant. 
Beaiunimt,  Claude  de  BeauhartiolB  de,  70. 
Bmver  Ukx,  1«17. 
BeAQi  HomniH  I'ritw,  75,  83, 
Bason,  Intendant.  63-d,  117.  •MS-5. 
Behring.  Vitus,  the  Navigator.  70-1. 
BelJe  KiTtiire.  othn-  name  for,  and  «w  Ohio. 
BcUentre,  Lieut..  HI. 

BeiUn  M. .  ™  the  Maji  of  North  America,  133-5. 
Bflniamlt«,  Polnle  d«.  306. 
Barthat.  M.,  Cciniiiian'laiit  at  the  Dliiioia.  t(7. 
Bethel,  Sir  Kiuhftnl,  »piniuD  on  HiuIbiiii'b  Bay  Com- 

panr'a  ChartM.  200. 
KenviUe.  M.  de,  71,  ffl*,  10U. 
Bich«.  Klviftre  do,  74.  im. 
Bieot,  M.,  iDtandant.  41,  78.  84,  396. 
BSi-a.  lOO-l- 

Blaok  Islands,  Fort  of.  on  the  Obir 
Bladen,  CoL,  one  nf  the  Britiab  Cuouil 

Treaty  of  UtiwAt,  B9,  843,  9B2. 
Blancs  BarbOH.  othur  oMno  for  tht>  Mandanes. 
Blcin,  M.,n3. 
BlondBl.  M..  100. 
Blood  Indian.-.,  I87-H. 
BIqb  River,  ifl. 
Bob^,  Pirt.  70-7e. 
Bodet,  Points  am,  317-19. 
Bnilf,  iiivii^r..  mi.  Al.  103,  aSO. 
IkenS.  Foi-t  !>•.  81.  S1-.1. 103.  318. 
BoJtbnant.  (Boisbajliant).  M.  df,  99, 100. 
BirfB,  Piiinta  ilu.  Fort,  l.Kiy. 
Bob.  Lac  deo.     See  Lake  of  the  Woodg. 
Boia  Uanc,  Lac  do.  21.  182. 
Bolingbroke,  I,ord,  (IcrrBsponJenc*.   4c.,  of  130-3. 

141. 148, 18.1. 
BonaifsU.  Ca|-e,  IT. 
BondAur.  Pout  c.f,  20«. 
Bonrepaos,  H.  de,  15,  240,  287. 
Boniwooun,  Fort  (on  the  Upper  Mlwitaippi),   I'M. 

Boiia-Onlllat.  M.  d«.  Commandant  ou  tb*^  Ouiacon- 

Rin,  6,H. 
Boaton,  57, 1<B.  174. 
Bonohardo  Montbrun,  (19. 
Bougainville.  Chev.  Louifl  Antnine  de.  on  the  French 

Po8t«,80-6, 
Bouohette,  Map  by,  13B,  210. 

on   tha   Bonndarien.  322,  .ISO-L 
BonndarieH,  NegiitiattunB  betiveon  the  Dominion 
Ontario  reBpecting,  340-7, 
Searchae  HI  to,   made  in    London  and 

Parii^413,  rtKg. 
Provisional,  of  (Jnlarin,  347. 
Anidysia  of  Lines  nujKwteil  for.  413. 
General  nnalra*  of.    See  Table  at  eod  of 

Bourbon,  Charles  de,  Cummlsrion  of,  to  Cbamplain, 

40. 
Bonrbon  Fort  (.m  the  Sa-kskihewan),  74,  T7,  B3.  If 
IBll,  IW,  as't.  2S8. 
Fort  /ah  llu.l6oa'b  Bay).     See  Nekon. 


Bonrbon  River.    Se«  Nel»n  Bimr.  other  name  lor. 
Lac.  other  name  nsed  sometiinee  for  the 
whole,  and  sometiniee  for  tlie  nortbern 
futrt  at  Lake  Winnipeg,  which  *ee. 

Bi>nrb'>nnie,  iuLBginary  country  of,  70. 

Boiinlon,  Sieur  Jean,  ProcuniUT-Qeneral  of  Caud^ 
109,  111,  26a  ^^^ 

BonscDuttuns.  Tribe,  flZ.  ^^^H 

Buutf'rouc,  M,  de,  IntaDdut  of  Canadn,  4U^^^| 

Itovmen,  Tribe,  75,  8.^  ^^^M 

lirant,  Col..  30fl.  ^^H 

Breda.  Treaty  of,  12,  369.  ^^" 

Bretons,  £&rly  VoyHgea  of  thf .  67,  246. 

British  Columbia  Act  <18W),  103. 

Britiah  ColumUa,  331,  3SS,  340. 

British  North  America  Act  (I8I571, 10,  33»-30.  404. 

Brochets,  Tribe,  8i 

Brougham,  [Loiil.  Opinion  on  Hudson's  Bay  Com- 
pany's Charter,  196. 

Brown  and  Bouchor,  Trial  oC,  338-% 

BralS,  Fort,  18B-6. 

Brunswick  House,  123. 

Buade,  Lac.  iXe-iJ,  377.     Ste  also  Mionssaoaigan. 

Buckingham  Uonaa.  133. 

Buffalo  Creek  319. 

Burke,  Right  Hon.  Edmund,  On  the  Boandarin.  95. 
Speech  of.  on  the  Quebec  BlU,  IKi-H. 
Letter  of,  on  Quebiw  Bill  (1774).  3»t  ti  ttq. 

Busay,  M.,  ComMiioniiencH  of.  155-8. 

Butte  dea  Nforts,  L»,  R». 

Bntlon,  Sir  Thomas,  Voya^os  of,  IW,  332.  ai3,  357. 
379.280-6. 

Button.  Caw,  308-9. 

Button's  Bay.  la6.M.  279-80,  28«. 

Bylot,  Captain,  Viiyaea  of,  m 


1,  (k'nera/de.  13.  2 
Uoniiitiw,  TiiUs  103. 
Caho.«  ((.fthokias).  Tribe.  81. 
Cahokia,  (^7,  01,  94. 
California,  70,  71,  Wi,  83. 

CalliEpres.  ijieur  de.  Govcmor  of  Oniuda,  lOA 

Calling  River.     See  Qii'Appelle. 

Camauisticiuia  Igiioia— gnoya).     I 

Canaila.  I'roviiu- of.  ;i.  10. 11,18,23,  So-f,  i^.t^-^ 

■1-1   -.1  ■;   -.t  -,  -1.  '17,  :».  102,  IM,  110.UL 

1  '      '  '  .  rie-jr-z-aa-bb-dd-tf 

■      ^'L-i-ie.  318-24.  330, 

-■:'       ■    '.     'I       I      ■  r..  ■_'i7-aO.  363.  2.^-61, 

L.'i..  ■     ■_:■'  .  ■.     -^JH,  380,   283.   287-8. 

L'l'i-\  :;■."-.««,  .«w-!P,  :»<■,.  33B-5,  327,  329- 

31.  3A^.,  aaa-U,  340-l.  343-4,  34li.  .348.  578. 

Forta  in,  380. 

Cnek,  306. 

Great  River  of.     Other  name  for  the  Bt 

Lsmvnce. 
Maredi.     Other  name  for  Northern  pvt  of 
Atlantic. 
Canadian  Courta.  jurisdiction  of,  extended,  4. 

Knterpnu  in  the  Nortb-Wext  after  17SS, 

IfM-iO. 
Emen'rise  in  the  West,   Nortb-Wait.  and 
North,  after  the  ConquenL    See  Table 
at  end  of  Index. 
Affair*.  1783-1795,  Comspondeuee  relatdnc 
to,  :i06,  320. 
Cauadienne.  134. 
Cane,  Fort  du.    See  Qneene. 
Canor  Transjiort.  171,  l(Ct. 
Canso  |<.'itnoo-('anceaoi).  Islands  of ,  373. 
(lape,  IliO.  3«i.1. 
■"        ■   ■    Rivw.   124,  341.     (Other  namftfcr 


Captains- 1  ;eneral.  Comminiomi  uf  the.     See  Co«»- 
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on.  Sir  Guy,  45-S,  303.     See  also  Lord  Dor- 

clies^er 

na^  41,  57,  157.  220,  362. 

!,  Lac  k  la,  375. 

Grant  of  Post,  375. 
ret,  SirG.,  291-2,  324,  328,  329. 
r,  M.,203,  205. 

T,  Jacques,  57,  246-9.  * 

,  Lac  k  la,  Post  of,  8:^,  375. 
r,   Capt.,  Travels  of  in  the  North-West,  86, 
168-9. 

t  River,  182. 
squais.     See  Kaskaskias. 
.  Bay,  136-2. 
rum,  173. 
tete  River,  375. 
re,  River  aux,  167. 

Lake  wax.    See  Beaver  Lake, 
ouche  River,  19. 

acjuy  River  (other  name  for  the  St.  Lawrence 
aoove  Montreal),  19,  20. 

acciui,  site  of,  and  other  name  for  Fort  Fronte- 
nac 

art.  Earl,  Commission  of,  51. 
y,  279. 
1,  Mr.  75. 

ion,  fion.  Joseph,  Memorandum  on  the  Boun- 
daries, &c.,  243-267. 
ont,  Sieur  de,  63. 
dish  Debates,  299. 
ier.     See  La  Salle. 
Lake  177,  180. 

<ion  of  Hudson's  Bay."    See  **  Restoration." 
Pelde,  River,  83. 
aws,  Tribe  of,  158. 

aiamigon  (La  Fointe),  61,  64-6,  68,  8^-4,  136- 
b-/-ff-n-o,  165,  384. 
urs,  Bay  of,  3,  4*>-7, 1:^6-<W,  305. 
plain,  Sieur  de,  40, 56-7,  70,  221-2,  247-8-9. 
ominission  of,  221-2. 
plain,  Lake,  3,  57,  162,  220,  303-4.  317. 
pigiiy,  M.  de,  Intendantof  Canada,  115. 
au,  lie,  21. 

3s,  Fort  (other  name  for  Fort  Rupert). 
38 II,  l,2:n,  235-6,248,  252,  286,  292,  30L 
jvoix,  P^re,  69,  72-3,  76,  85,  222. 
iston  Island,  113,  136-6,  279-283. 
era,  29,  41,  42,  57,  381. 
sr  of  Hudson's  Bay  Company,  29,  194.  198-9. 

Act  confirming  for  seven  years,  I. 

History  of  the  passage  of  such  Act,  392. 
res,  Fort,  81,  92-3,  100,  286. 
es,  Commander  de,  57. 
Lidre  Falls  (Rainy  Lane),  21. 
Cai)e,  66. 

Lac  du  (other  name  for  Lake  £rie). 
gne,  M.  de,  Governor  of  Montreal,  71. 
wegros.     See  Lery. 
qids.     See  Cherokees. 
inons.  Tribe,  102. 
n,  Gen.,  319. 

uan,      (Chechewan— Chicitouan— Chickiwan— 
C^iuchichouen — Shechittawam)  River  and  Fort. 
(Other  name  for  Albany), 
uan.  Tribe.     See  Shechittawams. 
aye,  Sieur  Louis  Aubert  de  la,  204-6. 

Sieur  Charles  Aubert  de  la,  114, 115. 
eau,  Sieur  Jacques  Du,  Intendent,  105. 
ux,  Gens  des,  Tribe,  75. 
kees.  Tribe,  93,  (J6,  102,  158. 
,'ou  (go-goe)  Ri  verand  Fort,  97, 103, 1366-c-o,  318. 
uhas,  Tribe,  102,  158,  3ia 
t,  Les  (Du  Chien),  Fandly  of,  91. 
ihominy,  River,  09. 
,  Sieur  la.  Trader  at  Ouitanons,  67. 
3was,  Tribe,  89,  164.  166,  169,  172-3,  176. 
eweyan.  Fort,  170. 

Tribe,  18L 
itimi  (Chekoutimy),  203-4,  206. 


Choiseul,  Ducde,  Correspondence,  Ac.,  154, 156-7» 

159.  258. 
Chouart,  Sieur,  108. 
Choueguen  (Choiiequen)  Fort,  82, 161. 

River,  161,  162. 
Chomonthouane,  Poet  of,  206. 
Christian  IV. ,  of  Denmark,  119,  279. 
Christineaux  Indians,  55,  61-2,  66,  67,  69,  74,  77,  79, 
83,  98, 102, 104, 108, 1366, 169, 181-2, 
258. 
Lake  of  the,  part  of  Winnipeg,  64, 134, 
136c,  i. 
Chudleigh,  Cape,  140. 
Chupchm,  Fort,  121, 122, 167, 180, 183. 
Lord,  127. 

River,  13%',  «,  t,  v,  ce,  164, 167, 181-2, 184, 
236,  251,  256,  365. 
Clark,  the  American  Explorer,  69,  73,  75-^ 
Clarke,  Gren.  Alured,  Proclamation  of,  27. 
Clear  Water  River,  176. 
Clerk  of  the  Council,  Commission  of,  43. 
Cloche,  La,  Island  of,  66,  267. 
Cohokias,  Post,  38L 
Colbert,  M.,  104. 

Colbert  River  (other  name  for  the  Miwniwdppi). 
Colbome,  Sir  John,  Commission  of.  50. 
Colonial  Policy  of  England.    See  Debate  on  Quebec 

Bill,  Franklin's  Letters,  &c 
Cdumbia  River,  22,  53,  69,  136/-^-3mW,  184,  261. 
Colorado  River,  136f. 

Comfort,  Point,  on  south  shore  of  Hudson's  Bay,  282. 
Cape,  north  of  Hudson's  Bay  (see  Boundary 
map.) 
Compagnie  de  la  Kouvelle  France  (-de  Canada — des 
Cents  Associ^  -de  Quebec)  (1627-1663), 
111,  239,  24a 
des  Indes  Occidentales  (1666-1674),  4L 
du  Nord  (-de  Quebec— de  Canada),  (1676- 

1714,J  16,  lOa-9, 113-116. 
d'Ocddent,  42,  99,  100. 
des  Indes  (formerly  Compagnie  d'Occi- 
dent)  43. 
Commissaries,  English,  Instructions  to  and  mt>ceed- 

ings  of,  after  Treaty  of   Utrecht, 
242  36()-8 
English  and'  French,  15, 17,  54-5,  65, 
119,  127,  130-3, 148,  151-3,  239-40, 
242.  287,  360-a 
Commissary.    See  Steward- GeneraL 
Conmiissions  of  the  (jrovemors,  Ac,  .39-52,  389-91. 
Commissioner  of  Crown  Lands,  Memorandum  of, 

243. 
Conception,  Rivib^  de  la  (other  name  for  Missis- 
sippi). 
Condfi,  Fort,  100-101. 
Cong^.    Licenses  to  Trade,  which  see. 
Congress,  United  Stateu,  action  of  in  1784,  306. 
Connecticut  River,  3, 19,  305. 

State  of,  19,  291,  296. 
Conseil  de  Marine,  63,  65. 
Constitutional  Act  (1791),  4,  27. 
Connolly  v.  Woolrich,  Case  of,  230-35 
Convention  of  1818,  21. 
Cook's  River  (Columbia),  320. 
Coppermine  River,  246,  255. 
Coquart,  Pfere,  78. 
CoquiUe  River,  83. 

Conar  (Corlac),  modem  name — Schenectady,  67. 
Cormorans,  Pointe  des,  205-6. 

Come,  Fort  la  (St.  Louis— Nepawi,  on  the  Saskatche- 
wan), 136/,  180,  182-3, 185,  384. 
Come,  M.  Luc  La,  66,  79,  185. 
Corterealis,  348,  355. 
Cortez,  75. 

Corruption  among  Canadian  officiab*,  78,  294-5. 
Coudies,  Isle  aux,  203-5.  ^ 

Council  of  Quebec,  ancient  (ante  1663),  59.  ^ 

Courcelles,  M.  de,  Grovemor  of  (.'anada,  58. 
Couchant,  Rividre  du.    Great  River  of  the  W« 


w^f^^r^ 


R  Sniwrinr).  of  New  Fnuue, 

16a3|,l(»,  1U. 

,, »,  239. 

Fut  U,  too,  381. 


d*  !>,  109,  m.  2sa 
■  Haiuy,  conmuukin 
1BS-1S8.    (Sea  >l>o  ClulrtliuHix) 


0M«ai«,8iMsdi 

OiM^TiaM,l»_        . 

OMvwbv^Jm,  (in  U»  lUinnb),  5»^,  101,  lS6c. 


U»  ■MomI  of  tha  Frnwh  Httlemaata,  1H4 

Chww,IalaklB,in. 

OniMn  M*»t  af  Ijoiddaiw,  41-3,  W. 

ibmad  HooM,  (m  Storgoan  Laks),  fint  p«*t  o( 
H.BOO.,  faith*  N.W..  built  m*,ie6'f.  LW, 
1M.41& 

OambcriHid  Birar.  30B-ia 

Cnrty,  Thanuu,  th*  Put-tnul*T,  UKL 

CmcndJikliit  Natian,  38L 

CTpniw  LiJra,  2L 


Didl«,  tbs,  307,  211,  213,  'JlS-lil,  'iSJ.  238-«. 
IWr\iiii.lr,  HirHiwh,  in. 
Dalhoiwie,  KhI  nf,  CominiBiiUD  oT,  GO. 
UuiM,  Allts^ad  rliHKirHn'  "f   Hmhwo'i  Bkv  b;.  110. 
DuiIaii,  River,  athsr  njuoe  for  thi?  l^hurEhiU. 
DaDiihin,  Furt.  (lietween  lake*  Ujuiitolfa  <uid  Wlnm- 
wk)  74.  63,  136e.  f.  «.  167,  183,  IM.  3S3, 

Dauphin,  I>abe,  (the  northern  part  of  Manitoba),  71. 

Ei.w,  ITS,  isa. 

Darii,  Oiptain,  28S. 

Darin-  Strait,  136(/,  «■,  23«.  242,  348,  368. 

DawMn,  S.J.  M.PP.,  aieinoraaduiudf,  uDthtlHiUD- 

dariea,  273-« 
Davnon,  W.  HcD.  eiidsDoo  of,  267,  373. 
Debonne,  Sieiir,  Seigoi'ir  of  Sault  Ste.  Marie,  S4. 
Delairare  River,  392,  :I10. 
State  of,  19.  -Jfti. 
Delaware!,  Tribe,  9(j. 
Dei'Iiile'xUae.  136<. 

DencmviUe,  Mimiiia  de,  Governor  of  l.'anadii.  66,  63, 
68,  104.  lOU,  111  13. 
On  the  French  Umitti,  uO-60, 
lOS,  111-13. 
De*  Qniaelliera.     See  Gnwmien. 
Detroit.  B7,  S9,  60,  6B-7,  80,  M-5,  95-7.  102-3,  160, 
183,  297-8,  301,  307-8,  310-11,  313,  31S-18,  320, 

River.  wttlameDts  on,  at  the  Conquest,  169. 
District,  94-7. 
Di^'»  IsIanA  779, 
Discovery  n.aa  Poemaaiiui,  title  derived  from,  57,  241, 

216,248. 
Dobh«,  A.,  Esq.,  121. 
Dog  Rmap  Biver,  187. 
Dog  Tent  HUl.  174. 

Dongao,  Col.  {Governor  of  New  York),  58-0,  106. 
DonglKB,  Fort,  239. 
Dorchester.  Lord  (aee  ftlBc^  Carleton),  260,  308,  313-15, 

817- 18.  320. 
Draper,  Chief-Jiutioe,  un  the  boundaries,  tc,   236, 

213,  39L 
DrealBUettea,  Father,  01. 
DmiDioond.  Gordon,  CommiuloD  of.  49. 
t>Dbois,  Abbe,  one  of  the   French   CominiBaioner*, 

171S,  242. 
Duohemeau,  xee  Chesneau,  106. 


Dngaf,  M.,  99. 


Du  Lath,  Fort.  othEr  name  tor  Fort  St.  JMcnfag* 

the  Su.  Ltaire. 
Du  Lutb,  lee  Du  L'Qut. 
Diiitia^,  M,^  un  the  boiuulariea,  150-163: 
Dundas,  Right  Hon.  Henry,  oorrespoadoin  cm  d- 

furs  of  Caouia.  311,314. 19, 
l>ai)iii»  (Dopiiv)  Sieiu-,  fi7-8,  60. 
7*n  Qnnne.  Fort.  81,  84-S,  296,  399,  380. 
Duquet,  Sieur,  !0». 
Dnnntafe,  Sienr  de  la,  R9. 
Durham,  Kaii  of.  ronnnixeion  of  the.  BO 
DuKon  de  BuQrepani.    See  B-inrepana. 
Dutch,  Dat<:h  •PttlemenU  and  voy agw,  57.  R. 
Dutiane,  M.,  99. 

EAGLE  Hills,  lai. 
Eant  Fh>rida,  20. 
Eaet  Main  House,  122. 

River,  134.  ISA  n-o-dd,  Ml.  412, 
Kau  Truuble,  83. 
Itboulvinens,  Seigniory  of,  206. 
Elgin  and  Kinouiline,  EsIfI  of,  ComtDiaBm  dL& 
EfltEivw.  181. 182,188. 

EUioe,  Edwanl.  38. 
Ellia.  H*nry,  C^mmiHion  of.  43. 
Endle«-(Ap»laehiao)-MnuntainB,  ML 
Eugland,  Lieut. -Col..  317.  319. 

Bn^iah  voyuM  to,  and  puste  and  oi 

H.  a  ComuaiiT  aivimd  '' 

1'atile  at  end  of  Index.  I 

Colonimiu  America,  6S,  136a,  162. 
Couiniiiwir>ai,    Boundary    Deacriptiau  h. 

39-54,  :iS9.  ft  KO. 
View  of  the  B-pundaries  of  Canada,  STft 
Kilra<:t*  from  tt^iers  relation  to  promi&V 

of  Roglisb  and  Frenah  r'mnntiriiiaiifi  M 
" See   Mimay,    Carlefni,  H^ 

.  Joreheeter,    Pr«scof     "    '      " 

vost,  Dmnuuond,  IticlUDOc 


Itivrr,  ulher  nanit  fur  ChurchilL 
Erie,   Lake.  19,   20,  ,t7,  59,  60,  HO-L  103.  13««*o, 
161-2.  220,  ;WH-5,  311,  317. 
Fort,  313. 
Eries,  Tnbe  of, 
Esearbot.     See  Lwcarbot. 
Eatr^  Marcbal  d',  105.  242,  295. 
Bekimaui.  Country  of,  65, 122. 
Ettotilande  ini  Terre  de  Labrador  et  NuaveUeBn- 


ta^e,  lIHWi-d  348,  : 
Etheringtiju,  Geo.,CoIIiIiu 


■,  8B.  107,  113.  ISef. 


FALL  Indiann.  174, 185. 
Kaniine.  Rivitre  h  la,  101. 
FnreweU,  Cape,  1360. 
Fannem  of  the  Revenue,  73. 

Fertile  Belt,  .1 

Flambortj      ' 

Flathead 

Flint  Eiver.  _. 

Florida  25,  57,  111,  112,  13«o.  220,  298,  303. 

Folles-Avoines.     Other  name  for  tiie  MaloioDij)^ 

Fond  du  Lac,  103.  l3Ed-g,  166, 184,  ISO,  190. 

Foataine,  Biver  La,  117- 

Forta,  Lac  des  (Indian  name  Tataamiojiltni  Sei^ 

t^anl,  and  Fort  on.     See  Split  Lake. 
Forest,  Sieur  de  la,  115,  286. 
Fowl  Lake,  31. 

Foiee.  Tribe.  61.  89,  91,  98,  102. 
Foi  River.  62,  86.  90, 13G.  I36A-H,  309. 
Fox,  Captain,  248-9,  379,  286. 
"France    Setitentrionale "    (Nouvelle   Ftbdh*  dw 

I'Anenque  Septentrionale),  41,  Ii4.  StI,M,    I 
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Francois,  Poete,  136/,  gg. 

Franklin,  Dr.  Benjanun^  on  the  colonization  beyond 

the  Ohio,  296-8. 
Franquelin,  Jean'Bapt.  Louis,  Maps  of,  54,  134. 
Frazer's  River,  136f ,  170,  239,  261. 
Frederick,  Fort,  122. 

French  Upuse,  Maisou  Francoise,  W^.  • 

Colonies  of  the  West,  59,  60,  316. 
Correspondence,  63-8,  104-18. 
Governors.      See     Koche,      Monts,     Bourbon, 
Lauzon,   Argenson,    Avaugou]\  Beanhamois, 
Frontenac,  Aillebout,  Tracy,  Vaudreuil,  Vau- 
dreuil  de  Cavagnal,  Champlain^  Chastes,  Ooor- 
celles,  Calliferes,  DenonviUe,  Mezy,  and  Mont- 
magny. 
Tn  America,  plan  of  Empire  of  the,  103,  314. 
Poets  and  operations  in  and  around  Hudsons's 
Bay,  and  at  and  north  of  the  Height  of  Land 
before  1763,  see  Table  at  end  of  Index. 
Answer  to  the  Hudson's  Bay  Company's  De- 
duction of  Right  after  Kyswick,  351. 
Posts,  settlements,  and  explorations  in  the  west 
and  north-west  before  1763.     See  Table  at  end 
of  Index. 
River.  241,  247. 

Settlements  and  Explorations,  documents  rela- 
ting to,   56-118,  133-40,  164-9,  179-85,  203-6, 
215-23,231-42,  245   et   »eq.,   299,  306,  370-2, 
375-6,  ;335  6,  348-9, 351-4,  379-84,  412-19. 
Territories.  103. 
Frenchman's  River,  281. 

Fresh  Sea  (Mer  Douce).  Other  name  for  Lake  Huron. 
Frobisher,  MM.,    north-west    traders,    166-7,  168, 

180-1. 
Frobisher,  Sir  Martin,  279,  285. 
Frog  Plains,  229,  269,  270. 

Frontenac,  Comte  de,  Governor  of  Canada,  58,  63, 
70,  105,  107,  135,  287. 
rCataraoui],  Fort,  58,  82,  84-5, 136-//. 
Lake,  other  name  for  Ontario. 
Faca.  Juan  de— Fuca's  Straits— 22, 119,  321. 
Fundy,  Bay  of,  19,  20,  210. 
Fur  Trade,  80-6. 165, 167,  179, 180-3, 188,  308-9. 

Act  for  regulating  the,  6.    See  idso  Indian 
Commerce. 
Furs,  relative  value  of  northern  and  southern,  116. 
Fur  Companies,  the  great  French,  135. 

GAGE,  Gen.,  Proclamation  of  (1764),  26. 

Gftlette,  La.,  60,  220. 

Galissonibre.  Comte  de,  Governor  of  Canada,  67,  69, 

77,  78. 
Oamanistigoya.    See  Kamanistiquia. 
Ganentaa,  57-8. 
OAni^e,  Sieur  de  la,  204. 
Garry,  Fort,  276,  323-^. 
G^Aoltier  de  Varenne,  Peter.    See  [Sieur  de  la]  Ve- 

rendrye. 
Gemerays.    See  Jemerays. 
G«ne8see  River,  314,  316. 

George,  Lake,  between  Lakes  Huron  and  Superior, 
21,  136o. 
Fort,  187. 
G«)rgia,  Gulf  of,  136  e-n. 
German  Settlement,  Law's,  301,  38L 
GHient,  Treaty  of,  20. 
GHibault,  Expedition  of,  to  Florida,  57. 

Gibbs,  Sir  Vicary,  opinion  on  the  H  B.  Go's  Charter, 

195. 
Gilham  (GuiUam),  Captain,  107,  233,  282-4,  286. 
Gladstone,  JBUght  Hon.  W.  E.,  332-3. 
Glenelg,  Lord,  265. 

Gloucester  House,  122. 

Ck>dolphin,  Lord,  15,  127. 

Ckmor,  Pfere  de,  69. 

Gorgendi^re,  Sieur,  Farmer  of  Temiscamingue,  118. 

Gkwford,  Earl  of.  Commission  of,  50. 

GoYemors.  See  French  Governors ;  English  Governors. 

Graiflie,  Riviere  a  la,  83. 


Grande  Fourche,  184. 

Grande  (.Jcean.     See  Western  Sea. 

Grand  Rivifere.     Other  name  for  the  Ottawa. 

Grand  Portage  of  Lake  Superior,  21,  71,  97,  164, 168, 
170-72, 180,  182,  316. 

Grands-Parleurs,  Tribe,  83. 

Grandville,  Sieur  de.  Voyage  of,  to  Hudson's  Bay, 
116. 

Grand  Lac.     See  Superior. 

Great  Bay,  River  of  the,  39. 

Green  Bay,  59,  61-64,  67,  82,  84-92,  97,  103,  112, 
1366-n,  164. 

Greenland,  195,  1360,  dd. 

Greenville,  Treaty  of,  88. 

Grenada,  25. 

GrenviUe,  Tjord,  correspondence  of,  on  affairs  of  Ca- 
nada, 308,  315,  35S),  323-32,  334-6,  339. 

Grimington,  Island  of,  128-9, 132,  Vildg-M,  237,  241. 

Grinnington.  Captain,  285. 

Grosse  Isle,  la.  66. 

Groselliers,  Sieur  Medard  Chouart  des,  104,  106-7, 
109, 112,  231-2,  250,  280-1,  283, 356. 

Guignas,  Pbre,  69. 

Guillet,  Sieur,  Farmer  of  Temiscamingue,  118. 

HACTANNES.  Other  name  for  the  Snake  Indians. 

Haldimand,  Gen.,  47,  306-8. 

Hamilton,  Lieut-Gov.  of  Detroit,  307-8,  319. 

Harpe,  M.  Benard  de  la,  99,  102. 

Extracts  from  Journal,  &c.,  of,  99-100, 102. 

Hay,  Lt-Gov.  (of  Detroit),  307. 

Hayes  [Ste  Th^r^]  River,  112, 115, 120-1, 236,  283-5, 
353,  354,  365,  369. 

Hayes  Island,  at  the  mouth  of  the  Moose  River,  284, 
371. 

Head,  Sir  Edmund.  Correspondence,  327-8. 

Heam,  Mr.,  the  Arctic  Traveller,  166-7,  255. 

Hebert,  Sieur,  63. 

Height  of  Land,  Woa-h-yM-dd,  ;J50.  See,  abo,  Ca- 
nadian Enterprise;  French  Posts  and  Oper- 
ations. 

Henriette  Marie,  Cap,  105, 1361;,  283. 

Henley  House  or  Fort,  122, 134, 136o,  236,  412. 

Hennepin,  Pfere,  103, 136rf.  _ 

Henry^i  MS.  Journal  of  Travels  in  the  North-West, 
1799-1816.  183-188. 

Henry,  Alexander,  Travels  of,  in  the  North-West, 
1761-1776,  164-8. 

Hills,  Lake  of,  the  other  name  for  Lake  Athabasca. 

Hochelaga,  39. 

Hocquart,  M. ,  Intendant,  71, 72, 118. 

Ordinance  of,  as  to  Tadoussac,  203-6. 

Hope,  Henry,  Governor  wo  tenUy  Letter  of,  307. 

Hontan,  Baron  La,  on  the  boundaries,  54. 

Hospitalibres  de  Montreal,  74.  ^ 

Hubert.  Commissioner  of  Louisiana,  76. 

Hudson,  Captain,  248-9,  257,  279,  285-6.  365. 

Hudson  Bay :  documents  relating  to  :  104-133, 136  a, 
6,  /,  140-153,  279-290. 
French  Correspondence  and  Memoirs,  1668-1746, 

104-18. 

Miscellaneous  Papers,  119-22. 

Negotiations   before   and   after  the  Treaty  of 
Utrecht,  140153.  ,      ^    _ 

Delivery  of  places  in,  to  the  English  after  Treaty 
of  Utrecht,  129-33, 152  3. 

Oldmixon's  account  of,  279-85. 
Hudson's  Bay  and  Straits,  54, 64, 82,  88, 102, 115, 117, 
119, 120,  123, 129,  130-6,  136-a.  /,  g,  o,  u,  w,  », 
142, 144, 148-53,  161-2, 164, 166-8,  170, 172, 176, 
178-9,  181,  183,  188,  196-8,  201,  206-7,  212,  216, 
219-20,  222,  225-7,  232-4, 342,  244-52, 265-6,  268, 
262-3,  265,  270,  278,  280,  288,  286-90,  302,  306, 
335-6.  338^1,  348,  352,  368. 
Hudson's  Bay  Company,  1,  3,  6,  16,  22,  28-9,  37, 
123-5,  131,  133,  152,  166, 169-70,  174,  178,  180, 
183, 186-6,  190-1 ,  193, 195-8, 20O2. 216, 231,  238, 
241,  248-6, 250-8,  260-5,  267-9,  272-3,  279,  282-6, 
287-90,  320,  323-5,  329-38,  336,  33a.«,  3AV,  '^^S^ 
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ClaimB  ftnd  memoruOB  of,  123  33,  236-8,  241,  286- 

94,  M9,  354.  358,  876-8. 
Letter  from  the  Chftimuui  of,  412. 
Origin  of,  250. 

First  attempt  to  seUle  in  the  North- West,  269. 
Surrender  of  territorial  claims  of — Correspond- 
ence respecting,  18G9,  1^23  340. 
License  of,  excluHive  trade  to,  1821,  37. 
Act  authorizing,  6. 

Posts  of,  at  divert*  periods,  121-2,  401-2,  415. 
Report  of  Committee  appointed  to  enquire  into 

affairs  of,  395. 
Extracts  from  Appendix  of  same  Report,  396. 
Statement  as  to  their  trade  with  interior,  395-^, 

399,  400,  402. 
Chairman  of,  on  their  trade  with  the  interior,  412. 

on  their  bonnderi^  412. 
Results  of  searches  in  their  archives,  412-19. 
Territories  of,  Jurisdiction  of  Canadian  Courts 
in,  imta-dd-ef,  138,  261-4. 
Extracts  from  M.  D'Auteuil*s  Memoirs  respect- 
ing, i:«. 
Lamothe-Cadillac  on,  369. 
Limits  of,  under  Charter  and  Treaties,  335. 
Boundaries  of.     See  Table  of  Boundaries  at  end 
of  Index. 
Legal  o)>inions  on,  193-202,  255-6. 
Test  of,  l>9-37. 

Confirmation  of,  for  7  years,  in  1690,  256,  392. 
Charter  of,  29,  194,  198-9, 231,  233,335,  392,  393. 
Hudson's  River,  other  name  for  East  Main  River. 
Hudson  House,  122,  185. 
Hudson  River  (New  York),  162,  292. 
Huillier.     See  I/HuiUier. 
Huron  nation,  57,  59,  01,  66,  67,  319. 
Huron,  Lake,  19,  20.  57,  59,  (.0, 80, 103,  112, 114, 135, 
164,  244,  309,  311,  316. 

IBERVILLE,  M.  Lemoine  d',  70,  97,  99,  101,  UO, 
lU-15. 

Memoriftls  of,  on  the  country  of  the  MissisHippi, 
97. 
IWrvillc,  KivL-r,  10. 

lie  Royalo  (other  name  for  <  'ape  Breton). 
He  Royale  (Lak'-  Su|M.'riur),  130/'. 
Illinois,  Countiv  of  the,  20.  41-:i,  59,  00,  04,  07, 1>2-H7, 
100-1,  Vu,  liVj. 
Franklin  and  Johnson,  on  tlie  colonization  of, 

2ih;-s. 

French  Srtthnients  in,  02-4,  lH>-7. 

Jiftke  of  tin".     (Other  name  for  Lake  Michi- 

i<an.) 
Post  of  thu,  SI,  S4  o.  HO. 
Kiver  of   the,  81,  84,  S."),  07,08,  102-3,  134, 

1:-M;//,  104,  :\(XK  ;U8. 
Tribe  of  t\w,  :>0.  00,  81,  lHJ-7-8-0,  102,  112. 
Indian  Tribes,  :i70-l,  382. 

Reservation-,  178:^00,  ;i0<'»-20. 

Forts.  8.S. 

('ommt-rce,  04,  71-3,  80-5,    07-0,    102,    104, 

113,  104,  107,  171. 
Vinaj,'es,  75,  s:{. 

Ijand  Titles,  87. 

Territi.rie.,  225.  244-5,  2.54,  2(51,  272. 

.Inrisdiction  of  Canadian   Courts 
in.  14,  2r,l-4. 
Treaty  of  Lakr  Supeiior  (1850),  22. 
Indies,  Company  of  the.     See  Company. 
Intendants  of  N«'w  France  : 

Set'  Talon,  Ri:.;ot,  HeLTon,  Ilocquart,  Bou- 

trr.Hi,:;,    Kandot. 
Coniiiii-^-i'iu  of  Int»-ndant,  .*i01. 
In  tt'rn;itional  I  H-uMilar  ■ ,  10. 

L-v..  r.il -s  of.  217.  2:U-2.  201   4. 
->    -•    :i.tions   forth'v  !'<'-\'-e  of  I'trucht, 
^  1  iv'-l.'.  ;. 
X-  '.•''•a  'on-.  f«)r  the  Cession  of  < 'a!Tada 


Interpretation  of  Acts  and  Treaties,  rules  of.  217. 
Iroquois,  17,  55,  57-60,  66,   82,   96,   102,   112,  173, 

180,  306.  312,  319. 
River,    (otnername  for  the  St.   Lawmee 

above  Montreal,  19,  20. 

JAMES'S  Bay,  111,  135, 136a,  d,  j,  137-^  296, 23B, 

24L 
James'  Captain,  248-9,  279. 
James  II.,  127,  240,  287. 
Japan,  70. 

JatihiUnine,  on  the  Missourie,  83. 
Jay's  Treaty,  (1794),  20. 
Jarreti^,  Gens  de  la,  83. 
Jervis,  Sir  John,  opinion  on   Hadson's  BayCa) 

Charter,  256. 
JeflFerson,  President,  75. 
Jefferys,  Thomas,  on  the  boundaries,  55,  2S7-8. 

His  account  of  the  French  poets  of  tk 

West,  1761,  383. 
On  the  limits  of  Louisiana,  383. 
Jemerays,  M.  Dufrost  de  la,  71-4. 
J^r^mie,M.,  120-1,  206. 
Johnson,  Sir  William,  94,  296-7,  306,  311-12L 
Johnson,  Sir  John,  307-8. 
Joliet.  Sieur.,  60,  86, 105. 1366-c,  205. 
Jonquil,  Fort  la,  (in  the  Rocky  MoontainsK  78-1, 

IMf'L  384. 

M.  de  la.  Governor  of  Canada,  77-9, 81 
Juchereau,  M.  de,  Lieut. -Gen.  of  Montreal,  103. 
Judicial  Proceedings,  203.  335. 
Junction  of  the  Ohio  ana  Missiasippi,  Land^  Pst«- 

ted  by  Canada  west  of  Meridian  of,  207, 211, 

322. 
Jurisdiction   of   Canadian  Courts,  Act  extendii^ 

(1803),  4,261-4. 

KAMANIONEN.    See  Tekamamiouen. 
Kamanistiquia  (Kamanistiguoyo  —  quojra  -  gppr- 
goia),  Post,  Fort,  and   River,  64,  69.  70-1, 71 

8.^4,  i:^,  ^  n,  137, 166,  ia3-4,  258,  380.  381 
Kansas*.  River,  100. 
Kansa.^,  Tribe,  81,  134. 

Fort,  81 
Karslake,  Sir  John,  opinion  of,  on  H.  B.  C'o*#.  Charter. 

m. 

Karo:<kion,  River,  S3. 

Ka^Mjuia.     See  Cahokia. 

KankaHki  (Konka-Mkin)  River,  93.  29S. 

K:i.ska.skia8,  D.'i,  iH),  100,  lilS,  AHl. 

K.t-s  (     Ka-^ka.'^k.ias),  Tribe.  81. 

Katara<iui.     See  Catara<jui. 

Keatiuu'.  Sir  II.  S.,  ojnnion  <>n   H.  B.  Co's.  Cha.TeT. 

'JOO. 
Keewatin  I>istrict,    Act  creating,  408. 
Kennebec  River.  120. 

(See  als«»  Naurantsouak. ) 
Kentucky,  desires  British  connection,  (171^2 1.  >1" 
Kentu'-'ky  River,  .'^09. 

Kiiuskou,  Cai>tain,  Xorthem  Indians,  'Mi). 
Kickapoos  (  — bous-jx^Uf')  Tribe,  (»1,  9.">,  1»7. 
Kichestiu'anx,  Lake,  20tJ, 
Kimberley,  Lord.  H27,  334. 

Kiiion^'ewiniris,  Tribe.  Other  name  for  the  l^nvh*^ 
Kinij^ston.     See  Catara<[ni. 
KirkV  Family,  o.5<). 
Knistineanx— Kilistinona— Kiriritiuons— (See  Th* 

tineaux). 
Knif^ht,  Captain  James,  li^O-1. 
Kiskipesonnoiiinini.     Other  name  for  the  Gen.*  d«^ 

Jarretiere. 

LA  BAYE,  Fort.  IH),  ].%,,. 

I.abra4lor,    2r>,  :VJ,  5.5,  85,  111,  122,  128,  132.  T^M* 
/,  ,l.f.o.,r.dfi,  2.S7-8,  241,  244,  27i»,  280.21«l>,^ 

352,  .H55. 
Post  of.  8,5. 
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nthe,  River,  U7, 136  c. 
,  M.  de,  113. 
[endi^re,  Sieur,  206. 
^ver,  276. 

he-CadUlAC,  Sieur  de.  63. 
patented  before  Confederation  weet  of  88®  50', 
322 

Mie,'MM.,92. 

inte.    Other  name  for  Chagonamigon. 
ie.     See  Salle.     * 
■ette  Fort,  136/. 

nni^re,  Expedition  to  Florida,  57. 
1,  Sieur  de,  40.  57-^,  60, 
li^re,  works  of,  135. 
Fohn,  lOL 

Lake,  136c,  189-90, 192, 275-6. 
Opinions  on  the  Hudson's  Bay  Go's  Charter, 
193-202,  233-4,  239,  255,  330-1. 
leur,  Aufustin,  63. 
J,  Sieur,  63. 

mie,  father  of  d*Iberville,  &c.,  113. 
ChaussegroB  de,  71. 

hot,  Marc,  on  the  boundaries,  53,  237,  247-^. 
3ur.     See  Sueur. 
Chevalier  de,  295. 

,  the  American  Explorer,  69,  73,  75,  79. 
llier,  Fort,  136/,  p,  »,^',  n,  «,  u,  w,  y,  aa. 

M.,  Farmer-General,  99,  102. 
.     See  DvL  I'Hut. 
de,  116. 

es  t<)  Trade  (Cong^)  :  64,  80-5,  165,  379-80. 
Koyal,  of  exclusive  trade.  Act  (1821)  author- 

rizing,  6. 
to  Mine  west  of  88**  50'  granted  by  Province 
of  Canada,  409-11. 
S  RiviJire  du,  117.  206. 
)  of  Canada  at  the  Conquest,  157-9,  168. 
I  in  1755,  378. 
9  of  Tadoussac,  349. 

Analysis  of,  for  northerly  and  westerly  bound- 
aries of  Ontario,  420  et  seq. 
Vermillion  Lake,  121. 

,    Portage   la,    separating  the  waters  of  the 
Churchill  and  Elk  Rivers,  182. 
Lake  (west  of  Lake  Superior),  19, 13666,  259. 
Lake  (north  of  Superior)  part  of  the  head 
waters  of  the  Albany,  130,  419. 
Point,  311. 

of  Trade,  Represelitation  of  (1719),  361. 
ana,  18,  19,  41-53,  55,  97—102,  136i,  o^,  z,  cc 
hh,  154,  156-61, 221,  229,  258-60,  273, 
278,  316, 318,  370.  371, 37a 

Limits  ot,  ^383. 

Posts  and  Settlements  of,  381. 

(Upper),  100. 
de  Mobile,  Fort.     See  MobQe-  Condd. 

Fort,  (at  Biloxi).     See  Biloxi. 
-  Canada,  Province  of,  4, 10,  11,  27,  48-51, 122, 
139,  207,  211,  217,  219,225-6,  227-30,  240,  262, 
269,  270-2,  279,  311 
irisdiction  of  Courts  of  extended,  4. 
ists,  307. 

n,  »Sieur  du.     See  St.  Lusson. 
du.     See  Du  L'Hut. 

DONELL,  Gov.,  Proclamation  of ,  28. 
ault,  Foi-t,  81.  84-5,  380. 
inaw.     See  Michiliimackinac. 
Liten.     6ee  Mascoutens,  3. 
ray,  Ri^htRev.  Dr.,  323. 

i^nzie,  i?ir  Alexander,  'i' ravels.  &c ,  of,  170,  179, 
183,  231).  261, 
eleine  Islandn,  25. 
nta8,  Tribe,  iW. 
H,  Tribe,  98. 
n  [Fort J  Francois,  136/. 
igueule.    See  Monongahela. 
lye,  20:i,  20G. 
laquet,  08. 


Maloumin&— Malhommis— Folles-Avoine,  Tribe,  61. 
Manat — Manatte — Manahattan — (other   names    for 

New  York),  58-9,  29L 
Mandanes,  Tribe,  63,  74,  75, 83, 174, 186 
Manitoba  Lake,  1362,  hh,  229,  m 
Manito  Hills,  174. 
Manitoulin  Island. 
Manchester  House.  122 
Mantannes.    See  Mandanes. 
Manton*s  River,  12&y,  136z. 

Maps  referred  to.  53-66,  71,  102,  103,  107,  134. 151, 
153, 158-60, 170-1,  204,  206-7,  209-11,  223-33, 
239,  242,  246,  249,  268,  273-8,  288,  335.  " 
Bellin's  Remarks  on,  133. 
Notes  on,  135-40. 
Marest,  Father,  40,  63. 
Margry,  M.  Pierre,  62. 

on  the  discoveries  of  the  Verendryes,  68-80. 
Marin,  M.  de,  78,  84. 
Marlborough.  ChiurchiU  Duke  of,  127. 
Marquette,  Father,  60,  61,  86. 

Voyages  of,  1366-</, 
Martians  Falls,  183. 
Maryland,  Stat«  of,  19,  258. 
Masooutens,  Tribe,  57,  61,  97,  98. 

i^e  of  the,  other  name  for  Winnebago. 
Massachusetts-  Bay,  State  of,  19, 171. 
Maskikonkioeks  IVibe,  62. 
Masseres,  Francis,  Commission  of ,  45. 

P{kpers,  46,  note. 
Masse,  Sieur,  66. 
Matoilan,  117. 
Matine,  Kivil;re,  184. 
Mafune,  Riviere  a  la  (north  of  Nepigon),  108. 

Fort  U,  108. 
Maurepas,  M.  de,  69,  71-3,  76,  77,  118. 

Fort,  (at  the  junction  of  Winnipeg  River 

and  Lake)  64,  73, 1362-o-M,  258,  383. 
River  (other  name  for  the  River  Winni- 

LaKe   19 
McGiUivray,  William  and  Simon,  38, 170. 
McKee,  Col,  317-18. 
McKenzie  River,  239,  252,  261-4. 
McLean,  £rigadier-Gen.,  306. 
Meadow,  Carrying  Place,  173. 
McTavieJi,  Grovemor  of  Hudson's  Bay  Company, 

323. 
McLeUan,"  Archibald.  Trial  of,  227-8. 

His  case  reserved  for  H.  M.  in  Council,  228, 
Menard,  Father  Ren^ 
Mellish'H  Map,  209. 
Mendeouaoanton,  River,  277. 
Mennevllle,  Marquis  Duchesne  de,  79. 
Menomonie  River,  306. 
Mer  Douce.     Other  name  for  Lake  Huron. 
Mer  d'Ouest  (de  I'Ouest),   La.      (See  Post  of  the 

Western  Sea),  136/. 
Mer  du  Nord.     Other  name  for  Hudson's  Bay. 
Mesnager,  M.,  142-153. 
Messager,  PJjre,  71. 
Metab^tchouanon,  River,  205. 
Metcalfe,  Sir  Charles  llieophylus.  Commission  of, 

5L 
Metchi,  Tribe,  8L 
Mexico,  Gulf  of,  136d. 
Mexico— New  Mexico,  41,  99-103,  136a-m,  220,  250 

265-6,  297. 
Mezy,  Sieur  de,  Governor  of  Canada,  41. 
Miamis,  Fort  of  the  (at  the  iiiouth  of  the  River  St. 
Jo«eph),  81,  80,  380. 
Fort.    (Other  name  for  Chicagou  Fort,  which 
see.) 
Miamis,  River,  65,  95,  103,  161,  310,  317-1«,  320. 

Bay,  312,  320.  . 

Tnbf ,  ry.f^  <>!,  97,  102-3,  309.  ^      | 

Michigan,  Re[H^rtd  of  (.'ommisHioners  on  Land  Claup" 
at  Prairie  du  Chien  and  Green  Bay,  So,  92 
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Michigan,  Lake,  59,  60,  80,  82,  85,  103, 136o-6.*i-o, 

157,  IW,  301,  309-10. 
Michinipi   Lake,  ISbz,  cc.     Other  name  for  Lake 

\.  tihahaska. 
Michillimackinac,  59,  63-4,  66-7,  69,  71,  80,  84,  89- 
92,  97, 103, 107, 118,  1366-0,  164-6, 168-9,  180, 
188, 190-1,  264,  308-9,  31^14,  316-18,  38L 
Michipicoten  (-on),  Post  and  River,  84,    111,    118, 

ViSgg,  166,  169. 
Middleton,  Capt.,  121. 

Count,  15,  127. 
Mingan,  Post  of,  85. 
Minanghenachequek^,  River,  82. 
Mines,  62,  99. 

Minitie,  Lake.    (Other  name  for  Lake  of  the  Woods. ) 
Minnesota  River  (other  name  for  St.  Peter's  River, 

which  see),  97,  277. 
Minahigouaskd  River,  349. 

Miscellaneous  Documents,  Supplementary,  348-428. 
Miscosinke,  Lake.     See  Mistassin. 
Miskaouto,  349. 
Mississagues,  Tribe,  66. 

Missinippi  (-bi)  River.     (Other  name  for  ChurchilL) 
Missagans— Missigame.     See  Michigan. 
Mississippi  River,  3,  19,  41.  54,  59,  60,  69,  70,  76, 
86,  96, 103,  l36d'e--g'm-n-0'8'W-y-2-€M-bb-cc-ee'ff- 
hh,  13-9,  157-8,  191,  207,  228,  240,  297-9,  301, 
305,  308-10,  314,  841,  343. 

See  also  Mississippi  (Upper). 
Sources  of,  169-71, 176-7^  182,  189-90,  210- 
11,  258-^,  273-8. 
Mississippi,  Upper),  61-3,  78,  85,  86,  97,  102, 134-5, 
vMa,  157,  164,  169-71,  176-7,  189-90,  209-11, 
213,  228,  240,  258-60,  273-8,  299-302,  305,  308- 
10,  34L 
See  also  Lac  Buade. 
Missisacaigan  Lake,  136r,  275-7. 
Missouris,  Tribe,  99,  134. 

Missouri  River.  41,  OO,  7rM),  81,  83,  08,  00, 1.36r/-fJ-o-<. 

u-:-aa-ee,  220. 
(Upptr),  74,  7.V-6,  78,  82-3,  08, 136/, 

174,  188,  220,  273-8. 
(l^]^vi)er),  looked  upon  a«  the  Upper 
Mississippi,  277-8. 
MistashiiiH,  Lake,  r»4-.">.  121».  1H2.  V.io,  V^Hi-b-c-*/-r-x- 
na,  1.S8,  237.  241,  'M\± 
Fo.st  of  the,  203,  200. 
(IVIi^tasireiiois)  IndiaiH,  340. 
MitcheH't*  IJue,  130  .*•. 
Mobile,  10,  100,  101,  102. 
Mocawa,  57. 

Mofray,  M.  de,  on  the  boundaries,  r>.S. 
Mohawks,  Trilx*,  07. 
Moisie,  River,  20:{-0. 
Moiitcahn,  Marquis  de,  70,  204,  295, 
Mojion^ahela,  River,  81. 
Monk,  Hon.  Justice,  judgment  of,  a.s  to  limits  of  New 

France,  230-5. 
Monsony^,  River,  13r)r. 
Monsonis,  Indians,  61,  136//. 
Montagne  D'Aigle,  Fort,  185. 

MontmiH(iiy,  M.  Hualt  de,  Governor  of  Canada,  41. 
Montagnois,  Indians,  348. 
Montbrun,  Boucher  de.     See  Boucher. 
Montreal,  57,  59,  102,  107,  122,  164-5,  182,  210,  268, 

303,  312-13,  310. 
Monts,  Sieiir  de,  40. 

Montserrat,  Island  of,  10,  130,  WW,  151,  .%1. 
Monsippi  (-sipy)  River,  other  name  for  the  Moose, 

(east  branch). 
Moore,  Sir  Henry,  Governor  of  New  York,  52. 
Moose  (Monsippi,  Monsonis)  Fort,  110,  116-17,  122, 
127,  1.34, 136/-/1-0,  412. 
River,  111.  117,  121,134,  174,  187-8,  237,  241, 
281-3. 
Muddy  Lake,  21. 
Murray,  James,  Commissions  of,  44,  45. 

iSir  W.,  opinion  on  H.B.Co.V  CAvartet,!^^, 


Musquattinees,  Tribe,  95. 

NADOUESIOUX  —  Nadouessans  —  Nadowesaica, 

See  Sioux, 
Nagadt,  349. 
Namecan  Lake,  21 . 
Namcosakio,  TMbe,  84. 

Nantaouagan,  Portage  of,  west  of  Lake  Superior,  74t 
Naurantsouak,  (?  Kennebec)  River,  65. 
Naskapis,  Post  of,  203,  206.  ' 
Natchitoches,  Fort,  99, 100,  38L 
Natchez,  100, 381. 
Nathaway  Indians,  173. 
Necessity,  Fort,  187. 
Neebish  Channel,  21. 

Nekoubau,  Lake,  River  and  Post,  208,  206. 
Nelson,  Fort,  Post  and  River  Bourbon,   70,  75,  82, 

98, 108-9, 111-15, 120-3, 125-127,  \2fyk-dr<-f-r 

l-4nr^>-q-v-u>-y^c,hh,  166,  16&-9,  236,  240-1, 

251,  258,  279-87,  349,  351,  353,  356-«,  365, 369, 

371.  384,  399,  412. 
See  also  Hayes  or  Ste.  Th^r^e  River. 
Lake,  Fort  on,  236. 
Nemisoau,  River  and  Lake,  111,  13^,  ^  x,  349,969. 

Post  of.  111,  136«,  372. 
Neonatsicoton  (Neouissacouat),  Riviere  de,  (South- 
west of  L.  Superior),  135. 
Nepawi,  Fort.    Other  name  for  Fort  La  CJome. 
Nepigon,  Lake,  River,  and  Bay,  60,  69,  lOfTS,  HI, 

113,  184,  1366-<?-rf-/-*-w-a:,  166, 169,  184,  238, 

251. 
,  \i  Nepigons,  Post  of  the,  67,  88,  97, 118, 38L 
,  I  Net  Setting  River.    See  Setting  River. 
Neutral  Nation,  57. 
NeutraUty,  Treaty  of,  (1686),  13. 
Nevis.  Island  of,  16,  102,  118,  149,  ^51, 
New  Britain,  64,  55,  122,  127. 
New  Brunswick,  Province  of,  10,  248,  251,  262. 
Newca.stle,  Duke  of,  .326^7,  331,  ;m,  liSG-T. 
New  England,  (\3mmisHioners  of ,  59. 
New  Enghind,  08,  102,  248,  280,  348,  3-52. 
New  France,  11,  40-;5,  G8,  108,  111,  134,  145,  221-9, 

237,  246.  248-9,  257,  280,  :i.Vi,  348,  378. 
Newfoundhmd,17,  25,  30,  41,  68,111,  115,  142-3,  145, 

148-51,  153,  loS-iJO,  220,  232,  246-7,  299,302-5. 

352. 
New  Hampshire,  State  of,  10. 
New  Jersey,  State  of,  19,  291-2,  303. 
New  North  Wales,  VM\fi-dd,  286. 
New  Mexico.     See  Mexici*. 
New  South  Wales,  iy>(kl-il(l. 
New  Wales,  122,  270-286. 
New  Netlierlands,  201,  ;^52. 
New  Orleans,  10,  81,  100-1,  298,  309,  314. 
New  Severn  (N^eu  Savanne),  Fort,  122, 125,  284,  371. 

See  also  Severn. 
New  York  and  Quebec,  Boundary  between  (1768), 

52  127  258  302-5  316. 
New  York,"'ProVince  and  State,  19,  .52,  106, 108,  220, 

201-2. 
New  York  ('ity.     See  also  Manatte. 
Niagara,  Falls  of,  50,  60. 

Fort,  58,  60,  81,  84-5,  .304-6,  311,  316. 
River,  3,  81,  i:^  k,  161-2,  304-5. 
Nimeguen,  Ti-eaty  of,  12. 
Niaourt^  Hay,  161. 

Niverville,  Chevalier  Boucher  de,  79. 
Nii>igon.     See  Nepigon. 
Nipissira  (Nipissing)  Lake,  25,  117,  136n,  220,  247. 

267-8,  303. 

Nipissings  (Nepessings — Nepi.sserini)  Tribe,  61,  173. 

Niscaks,  Tribe,  ()2. 

Norembegue,  39,  348. 

Normands,  Early  Voyages  of  the,  57. 

Nipawee  Fort.     See  La  Come. 

Nodways,  Tril>e  (Nodaways),  28^-82. 
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Northern  Ocean.     See  Arctic  Ocean. 
North  Sea.     Other  name  for  Hudson's  Bav. 
Northern  Bay.     Other  name  for  Hudson  Bay. 
Northern  Indians  and  French  Trade  with,  61-2,  64- 
5,  67,  82-4,   104-5,   112,  118,  135-6,  1366,-A, 
349,  351-7,  375,  381,  401-2,  415. 
Nongets  (Noquets),  Tribe,  62. 
Northern  Cordilleras,  252. 
Nootka,  320-1. 

North  West,  70, 164, 168, 179, 184, 313,  327, 329,  334, 
336.  338-40,  356. 
Population  of,  (1806),  183-4. 
See  also  French  Posts,  Settlements,  Ac  in,  and 

Canadian  enterprise  in  the. 
Passage,  30,  40,  112-13, 119, 194,  222,  248-9,  279, 

et  seq. 
Territories,  340,  342-3. 

Company,  6,  38,  113-14,  169-73,  175-8,  182, 184, 
188-192, 196,  233,  252-6,  260-1,  264-6,  268- 
9,272. 
Extent  of  Country  occupied  by,  169-178,  256. 
General  Pike  on,  188. 
Official  recognition  of,  178. 
Stations  of,  183-93. 
forthcote.  Sir  Stafford,  correspondence  of,  329-37. 
f<iichitoches.    See  Natchitoches. 
Ibtie,  Sieur  de  la,  64,  65,  73. 
Ibavelle  France.     See  New  France,  Canada. 
^ova  Britannia,  128,  132,  241 ,  348. 
fova  Scotia,  Province  of,  10,  16,  18-20,  132-3,  149, 

248,  262,  294,  348. 
foyelles,  MM.  de,  66,  77. 

rCALLAGHAN,  works  of,  135. 
>chagach,  the  savage,  71, 134, 136A;. 
kstootatas  (-Ottoes),  Tribe,  98, 100,  102. 
>eiif8.  Isle  aux,  205. 

Official  Correspondence  and  documents,  1869-1874 — 
Between  Dominion  and  Colonial  Office,  323-340. 
Between  Dominion  and  Ontario,  340-346. 
Agreement  as  to  provisional  boundaries,  347. 
hHSby>  John,  on  Boimdaries  of  Canada,  348. 
»bio  (Oyo-Oia)  River,  3,  59-60,  69,  81,  96,  98, 102-3, 
136  ar^-e-bb,  137,  157,  161-2,  207,  216,  228, 
259,  295,  298,  302,  305-6,  313-14,  316-18,  »41. 
>bio  Company,  316. 
Ijibbeway  Indians,  23. 
Idmixon's  Account  of  Proceedings  in  Hudson's  Bay, 

279. 
neida,  Indians  306. 
ntario.  Province  of,  11,  340-6. 

Lines  suggested  for  Westerly  Boundary  of, 

423,  et  seq. 
Lines  suggested  for  Northerly  Boundary  of, 

420,  et  seq. 
Claims  of,   Documents  and  Arguments    in 

support  of,  235-278. 
Documents  and  Arguments  in  opposition  to, 

279-290. 
Report  of  Agent  of,  417  19. 
Lake,  3,  19,  58,  60, 136*,  o,  160-2,  304-6,  311, 
314-15. 
^nens.  Tribe  108. 
range.   Other  name  for  Albany,  N.  Y,.  which  see 

58,65. 
^range  Kiver.  Other  name  for  Hudson  River,  N.  Y. 
»der  in  Council  of  24th  August,  1791,388,  411. 
vders  in  Coimcil,  other,  341-5,  405,  411. 
►regon  Treaty  (1846)  Ac,  22,  259,  961,33a 
Usages,  Tribe,  99.  134. 
Isage  River,  99. 
Hmaburg  House,  122. 
iswego,  313,  316. 

lapekakaerenousques,  Tribe  on  the  Missouri,  83. 
^niboia.    See  Assiniboia. 
)8wegatchie,  313. 

Htawa  River,  55,  57, 117, 136a,  c,  165,  219,  247, 262. 
)ttawas.  Tribe  and  Country,  60-1,  66,  96, 103-5, 108, 
112-13, 117, 164,  258. 


Oiiabache  River.     See  Wabash. 

Oualebamenisoute,  Indian  name  for  the  St.  Peter's, 
now  Minnesota  River,  135. 

Ouest,  la  Mer  de  1',  136d-c. 

Ouiatanon,  64-5,  67,  81,  85,  95-6. 

Ouiatechouanon  River,  one  of  the  sources  of  the 
Saguenay,  205. 

Ouiacatanons,  Tribe,  95. 

Ouinipigon  [Ouinipique]  Lake.  Other  name  some- 
times for  southern  part  and  sometimes  for 
whole  of  Lake  Winnipeg,  136c. 

Ouisconsin^,  Ouiskonche.     See  Wisconsin. 

Oumonsomi.     See  Monsonis. 

Ouonaradeba,  River  on  the  Upper  Missouri,  83. 
!  Outagamis.     See  Foxes. 

I  Outaiias,  Outaouas,  Outaouis,  Outarwas,  Outawaes, 
Outouboixhys.    See  Ottawas. 

Overland  Routes  to  the  Mississippi,  86, 102-3. 

to  Hudson's  Bay,  104,  117,  247. 

Owilinioek.     Other  name  for  Beaux-Hommes. 

PAANS  RIVER,  103. 
Pachot,  Sieur,  65,  [114-5]. 
Padoucahs,  Tribe,  99. 

Pacific  Ocean,  60,  69,  112,  119,  136e,  hh,  1701,  222, 
238-9,  252,   258-61,    264,   266,  270,. 273,  320. 
See  also  Western  bea. 
Pangman,  Mr.,  Nerth-west  Trader,  182. 
Panis,  Indian  slaves.  68,  83,  99, 100. 
Papinachois,  Post  ot,  203, 206. 
Paris,  Treaty  of  (1763),  18,  220,  223,  252,  257,  259-60, 

271-2, 275-6,  335. 
Parkman,  Francis,  54. 
Pasquajrah  River.    See  Poekoyac 
Patents.     See  Charters. 
Patitachekao,  Lake,  205. 
Paubian  River,  103-4. 
Peace  River,  170,  188. 
Pelly,  Sir  J.  H.,  on  the  trade  of  the  H.  B.  Co.,  and 

the  limits  of  their  territories,  262,  265. 
Pemac^uid,  Colony  of.    See  map. 
Pembina,  29. 
Pembina  River,  175. 
Pensaoola,  101. 
Pennsylvania,  Province  of,  3. 

State  of,  19, 258,  301-2, 304-5,  316. 
Pentaguoet,  River,  161. 
Peoria,  Fort,  on  the  Illinois.   Other  name  for,  and  see 

Pimiteouis,  134. 
Peorias,  Tribe,  81. 

Pepin,  Lake,  on  the  Upper  Mississippi,  134. 
Perdido  Bay,  lOL 

Perdrix,  Cape,  128-9,  132,  ld6g-y-gg,  237-8, 241, 362. 
P^r^  (Perray),  M.,  108. 
Perrfe  River,  134, 136t. 
Perrot,  Sieur  Nicohis,  61,  63, 134, 136c-y. 
Peter  the  Great,  71. 
Petit  Portage,  Fort  of,  84. 
Petit-Reynwds,  Tribe,  75,  83. 
Petit-Nord,  149. 
Petite-Cerise,  Gens  de  la,  76. 
Petite,  Rivifere  La,  117,  204, 
Petite  Paris,  Fort  Le,  38L 
Petun  Nation,  57. 
Phelippeaux,  Island,  19,  259. 
Philadelphia,  310. 
Philip,  Infant  Don,  la 
Pic,  184. 

Picart  Le,  114-15. 
Pie,  Gens  de  la,  83. 

Pigeon  River,  21-23, 1366.,  171  2,  262,  343. 
Piggott,  Sir  Arthur,     Opinion   on  Hudson's    Bay 

Company's  Charter,  196. 
Pijitic  River,  166. 
Pike,  Greneral,  Travels  of,  in  the  North  West, 

188-193. 
Plat-Cote,  Gens  du,  83. 
Pinkerton  on  the  Boundaries,  220. 
Pishapocanoes  Nation,  281. 
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Pitman,  Captain,  Account  of  the  Illinois  Posts,  92-4. 

Pitt,  William,  Correspondence,  &c.,  155-8. 

Pitt,  Fort,  94. 

Pimiteoui  Fort,  81.     See  also  Peoria. 

Piovae,  Tribe,  (?  Pie;,'ans)  75. 

Placentia,  145,  149. 

Pleurs,  Lac  et  Fort  des,  on  the  Upper  MiB8i88ippi,134. 

Pluie,  Lac  la.     See  Rainy  Lake. 

Pond,  Peter^  166, 170-1,  181-2. 

Pontchartram,  in  Straits  of  Belle  Isle. 

Other  name  for  Fort  Detroit. 
Lake,  19. 
Family,  70,  100. 

M.  de,  70,  100,  114-116,  121.  148,  152. 
Pontiac,  96,  97. 

Portajje,  Riviere  de  (on  the  Wabash),  103. 
Nantooagon,  74. 
Terragon,  107. 
de  Traite,  180. 
des  Vases,  117. 
Port  Royal.  11,  16,  145, 159. 

Pot«koiac,  Fort  (oia-oyac-oya),  on  the  Saskatchewan, 
82,  136/-^.  258,  384. 
(yac-oia-oya)  Raver,  (other   name  for  the 
Saskatchewan) ,  S84 ' 
Possession,  Acts  of  taking,  54,  58,  60-2,  75*6,  99,  104. 
Postliminy,  Rights  of,  291^. 

PuKt  of  the  Western  Sea  (embracing  the  country  be- 
tween the  western  watershed  of  Lake  Superior 
and  the  Pacific  Ocean),  53,    60,  63-4,  66-68, 
80,  82-84, 
Pouteouatamis — Poutoiiatami— Putawatimes,  Tribe, 

61,  66,  96. 
Powmall,  Governor,  his  account  of  the  French  Posts 

and  dominion  in  North  Amerioa,  379-83. 
Prairie  du  CTiien— (des  Chiens),  85,  92. 

See  also  St.  Nicholas  Fort,  which  was  the 

original  name  ;  Wisconsin  Post  of. 
du  Rocher— (des  Roches),  93, 100. 
Portage  la,  laS. 
Prairies,  Fort  des,  {on  the  Saskatchewan),  82,  167, 
184,  187-8,  :^. 
Live  dert.     See  Manitoba,  Jiake. 
Prescott,  Kolwrt,  C(>iumL<8ion  of,  41>. 
Prchientation,  Fort  de  hi,  81,  85. 
Presqu'isle,  Fort,  81,  84-5,  103,  312,  19,  :J80. 
Prevost,  »Sir  George,  Commis.sion  of,  49. 
Prince  Arthur's  Lauding,  AdininiKtration  of  Justice 

at,  345-6. 
Prince  E  iward  Island,  25,  156. 
Prince  William's.Land,  1.30  dd. 

Prince    of    Wales*,    F(.»rt,     (other   name   for   Fort 

C'hiirchill). 
Prior,  Mr.,  Corre8|>ondence,  &c.,  151,  153. 
Privassii,     Other  name  for  the  Grands- Pari eurs. 
Proces  Verbal.     See  Possession. 
ProclaniatiunH  :  2.5-21K 
Providence,  Fort,  185. 
Provisional  Treaty,  (l''»87),  15. 
Provisional  B<»undarie.-i  of  Ontario,  :J47. 
ProvoHt-Marshal,  Commission  of,  44. 
Puans,  Baye  des,  (other  name  for  and  see  Green  Bay.) 
Puants,  Lac  de>,  pother  name  for   Lake  Michigan), 

im>. 

Pyankeahaws,  Tribe,  94,  95. 

QUAPAS.  Tribe.     Other  name  for  the  Arkansas- 
Quebec  (Bill  of),  1774,  erecting  ProN-ince  of,  240,  388. 
Debate  on  :  299-300, 
Port  of,  12,  :309,  314. 

Boundaries    of  the    Province  of,    (1774),  as 
proi)osed,  amended  and  passed,    299,    .'302, 
,305. 
Divilaipji  of  into  the  Provinces  of  Upper  and 
Lower  Canada,  27,  388,  41L 
Queen  Charlotte  Sound,  189. 
Qu'Appelle,  Riviere,   173,   18:3.      (Other  name,   for 

Calling  River,  which  aee,) 
Quichichouen,  (other  name    tor   XXbB.w^,  ¥qt\.  ^\\<!^ 
River,  and  for  Lake  ^te.  AJme.^ 


RADISSON.  (See  also  Des  GroflseUiers),  104-9, 112, 

232.  250,  280,  283,  356. 
Rainy  Lake,  21,  64,  73-1,  82,  I9^^q-u>-€e,  168,  ITS, 

184,  238.  258.  264. 
River,  172,  23a 
River  House,  175. 
Raisin,  Rivifere  au,  209,  317. 
Raudot,  Sieur  Jaques,  Intendant,  70. 
Raudot,  Sieur  Antoine  Denis,  Intendant,  70, 20S,9ii 
Rankokus,  Hill,  292. 

Rats,  portage  des,  207,  209,  211,  213-15,  22a 
Rat  River,  184.  230,  231,  234. 
Rapid  Indians,  186. 

Raynal,  Abb^.  on  the  Boundaries,  21^20,  222, 22S. 
RecoUets,  les  Pferes,  70. 
Red  Lake,  136o^,  157, 176, 190,  276. 
Red  Deer  River,  182. 
Red  Cedar  Lake,  189. 
Red  River  Settlement  (See  also  Selkirk  Setklemod 

323,  325-6,  331-2,  337. 
Red  River  of  the  North,  136c-^-^,  ITI,  175-7,  ISU 

188-191,  214,  229,  253-6,   258,  262-4,  267-73, 

277^,  324,  346. 
Red  River,  (falling  into  the  MiEsissippi),  99,  lOL 
Red  Lake  River,  f76. 
Reed  River,  175. 
Reine,   Fort  la,  on  the  Assiiiiboiiie,  73,  79,ffi-S 

168,  258, 383. 
Reinhard,  Charles  de.  Case  of,  207-27,  270-L 

Question  of  boundaries  of  ELB.  Uo.*s  tmiterii 

not  raised  in,  271. 
Repentigny,  Sieur  de.  Seignior  of  Sault  Ste.  Miiic 

84. 
Researches  made  as  to  BoimcUuies  in  London  and 

Paris,  412  et  tea. 
'*  Restoration  '*  of  Hudson's  Bay,  129-30, 1504,  ST. 
Riche.  Point,  17. 
Richelieu,  Cardinal,  Company  of  New  France  fomi 

under  auspices  of,  (1027),  248. 
Richmond,  Duke  of.  Commission  of  the,  49. 
Ki<,'and,  M.M.  de.  Farmers  of  La  Baye,  ^,  84. 
Hio  Grande,  (Rio  Bravo  del  Xorte),  ^KJ,  lOL 
Ko])erville,  ^I.  de.  Viceroy  of  Cana<.ia,  247. 
Robinson,   Hon.  W.  B.,   treaty    with   Indian5  ii«.'<^ 

tiated  bv,  22-4. 
Roche,  Sieur  de  la.  Commission  of,  39,  247. 
Rocliefoucault,  Due  de  la,  on   the  boundaries  of  Tp- 

per  Canada,  56. 
Rocher,  Pnurie  de,  381. 
Rocky  Mountains,  7,   7:^-5,  77-9,  8:^,  IS6t\  170, 183, 

188-!),  2:n,  2;U-5,  2:^9, 2.52,  259-2t»2. 264, 3a6,r4 

277,  :«0,  ;«5,  338. 
Rogers,  Sir  F.,.S28. 
Romilly,  Sir  John,  opinion  on  H.  B.  Co.s  OaiUt. 

Ros?alie,  Fort,  (on  the  Natchez),  100. 
Ro<piette,  Pere,  90. 
Routes,  Indian  Slaves,  8^^. 
Rouge  River.     See  Red  River. 

Lac  hi,  or  la  Rouge,  1.3*5y,  181. 
Fort,  1.%^. 
Royale.  He,  (Lake  Superior),  19,  21    2.59. 
Royal  Prerogative,  boundaries  settled  bv  virta*  il 

4,  11-12,  ir>-22,  25,  27,  46-8,  50.  5l 

Rupert'.s  Land,  128,   1.32.  136<7,  235.  227.  265,  3* 
32:^-34,  3,36,  405. 
Land  Act,  (1868,)  404. 
Rupert,  Fort,  107, 116,  127,  136  «,-o<7.  280-v369. 
Prince,  286. 
River,    12:5,  135-l:^•-/-^^-,  237,   241  » 
282-4,  286,  .350,  371. 
Russian  Discoveries,  70-1. 
Ryder,  Sir  D.,  opini(m  on  Hudson  Bay  Co's  Clurt'^l 

193  393. 
Ryswick,'  Treaty  of,  16,  116,  123-5,  127.  136*.  1* 
202,  236-7,  240-2,  250-1,  254,  ^7,  285, 387. 3 
3:55,  351. 
Ovita.tions  diuing  the  peace  precedinff  the  «<  j 
^\aOvx  ^lA-fe!^  ^wvNicL.,\\S  ^  250-1. 


SAGAIGAN  Lake,  one  of  the  sourcea  of  the  Suue- 

luj,  SOS. 
Saeiiu>w~3wuiiuuD— Sabinan,  57,  66. 
S«gnen»y    ffivsr.    111,    135-136i>-t,   304.    996,   239, 
244,  247,  371-2. 
Pout  of  the,  85,  384. 
m  Lake,  2L 


1,  Tribe,  61. 

Salmon's  desoriptiL..  _.  . „ ,  ,.  _. 

a^e,  CaveUer  Ae  U,  54,  S8-60,  69,  70,  77, 101, 134. 


Sud  L»k«,  178, 189-90. 
River,  177. 
San  Jaan.  Stnutu  of,  ISOy . 
Qmatt,  I.ucik,  3^. 
Santa  F4.  100. 
tJapinitre,  La,  108. 

SMkatcbewui  River,  74,  76-fl,  83-83,  122, 13fi  /-q-t-t- 
,€-a,  166-7.  172, 179-82,  184,  187-8.  239,  252, 
25.'*,  258,  266-9.  272-3,  331,  337. 
SMBaMonscnttoDB,  Tribe,  62. 
Builteurs  (aaultekui— SAUteure),  Tribe,  01,  66,  83-4, 

184. 
Baolt  Ste.  Mftrie.    See  3te.  Marie. 
tenteaiu  River  (Bouth-weat  of  I*ke  Superior),  189. 
.   Schenectady.     See  Corlor. 
Schoolcraft,  Ur.,  87,  90. 
flewaeUy,  M.  de,  107-8,  111,  113. 
8^rk,  Earl  of,  28, 196-200,  -134,  252-6,  264,  267, 269- 
70,272. 
Legal  prooeedingH  aaainst,  270. 
Grant  to,  28, 196-200. 
PnicaediugB  of  in  the  north-weat,  269,  272. 
Settlement,  28,  229,  234,  25S,    See  alrc  Red 
Kiver  SetUement. 

Ber^'i,  Henry,  110. 
Serpenta,  Uens  dca.    3ee  Snake  Tribe. 
.  Serpent,  Rapide  du,  168. 
SeMing  RiTer,  185. 

Seven  iBlouds  (in  the  St.  Lawrence),  203. 
Seven  Years'  War.  79. 
Severn  Houee,  122. 

River  (Hudson's  Ba/),  280. 
Bewell,  Chief  Justice,  decisioni  of.  ae  to  boundoriea, 

226-8. 
8h&wuie«e-ShBwanees-8hBWneea,  96,  316,  3ia 
Sbechittawams  Nation.     See  Checooon. 
Mliechittawani  Kiver,     See  Chacouan. 
Sbelbume,  Lord,  296-7. 

Sherbfooke,  Sir  John  Coape,  Commission  of,  49. 
Sbipe  on  the  i^and  waters  dnring  the  Frenoh  riginu, 

58-9, 109. 
Sidney,  Henry.  306. 

Simcoe,  Col.,  Lieut. -Gov.,  308,  3]1,  313,  316,  318. 
Simcoe  Papers  MSS.,  Extrocta  from,  313-20. 
Simpon,  Sir  Geo..  33L 
Sinclair,  Patrick,  Commandant  at  MichJHImackim 


,  -5,  69,  73',  164,  sab. 

Sx  Nations,  56,  96,  306,  312,  319.     See  Iroqnois. 
^ves.    See  Panis. 
'    Slave  River,  188. 

Indians,  186. 

Lake,  188. 

Blade  Kiver,  136  0, 139,  372. 

Snake  Tribe,  74,  75,  83. 

SoiBSons,  Count  de,  40. 

Soasibabourat,  Capt.  of  the  Mtstossliu,  349. 
Soath  Branch  Homn,  122,  182, 18S-6. 
Soath  Sea— Southern  Ocean.    See  Pacific  ;  Western 


!D)  Lake,  on  the  Bivsr  Albany, 


Sea. 
Bguth-West  Comj 
Bonthem  Posts,  8_. 
Sovereign  Oouicil.    See  Council. 


my,  88. 


Sagueoay,  200. 
oueur,  lerurt,  an j-jf^ -vr-jfiia. 
Spuiiards  and  Spuiish  Settlements,   76,  99,  lOO-l, 

231,  298,  309. 
SiMuikie,  Mr.,  Opinion  on  Hudson'^  Bay  Company's 

Charter,  196. 
Split  Lake,  121. 136(-U,  236,  258,  365. 
Split  Lake,  Fort  on,  236. 
Stafford,  Earl,  British  Plenipotentiary  at  Utracht, 

148. 
Stanley,  Mr.  Hone,  British  £Dvoy  at  Paris,  1761. 

156, 156, 158. 
Stanwix,  Fort,  Treaty  of,  306, 
SUtntes,  1,  3,  4  6,  10.  403-5,  408. 

Steward-General,  Co       

Steuben,  Baron  306. 
Ste.  Anne  IQuichicbo 

133. 

Ste,  Anne  Lake  (other  name  for  Nepigon). 
Ste.  Anne,  Fort  (other  name  for  Fort  Albonj). 
St.  Anthony,  Falla  of,  20. 

i'ost  of.     See  St  Antoine, 
St.  Antoine,  Fort,  63,  136g,  38L 
St.  Augustine,  Fort,  362. 
St  Bemord'i  Bay,  Fort  on,  101. 
St.  Charlea,  Fort,  on  Lake  of  the  Woods,  73-6,  82 
136/-7-IC-AA,  268,  353.  383. 
River  (other  name  f*r  the  AssinJboine). 
St  Christopher.  Island  of,  16,  132-3,  142,  146.  149. 

161,360. 
St.  Clair,  Governor,  3ia 
St  Clair.    See  Sinclair. 
Ste.  iAiire.  River.  67.  317. 
Ste.  Claire,  Lake,  80, 103. 

St  Croix,  Fort  (ou  the  St  Croii  River.  Upper  Mis. 
aissippt),  62-3. 134, 136c-//. 
Rjver  (Upper  Mississippi),  62,  103,  134-G 

189,275. 
River  (on  the  AUantic  Coort),  19,  64. 
Sieur  de  la,  bearer  of  deepatchea  to  Du 
I'Hnt,  Wf. 
St  Esprit,   Mission    du,  at  Chagouamigun,  whidi 

St  Fron^  Xavier,  Miaaion  of.  136c. 
St  George's  Island,  21. 

River,  120, 145, 149. 
St  Germain-en-Laye,  Tr«^  of  1  11, 135,  I36ii,  237. 

239,  a48,  257,  273,  336, 
St  Germain,   Fort   on   Lake   Ste.   Anne   (Albany 
River),  134,  136-/.t-n-».B<B-z. 
68,  59, 109. 
Ste.  Hatne   Sieur  de,  brother  ot  D'Iberville,  UO. 
St.  Ignace,  Fointe,  {near  Michillimocldnao)  minion 

ot,  1366 ,  164. 
St  Jacques,  Fort  (other  name  for  Fort  Rupert). 
St  Iraaixi  Islands,  134. 

St  Jerome,  River  (other  name  for  the  Wabaah). 
St  John,  Island  of,  (other  name  for  Prince  Edward 
lalandj. 
Hiver,  (Labrador,)  25, 161,  296. 
LAke,  on  the  Saguena;.  26,  a03,  206, 206, 

St.  Joseph,  Fort  (on  the   River  St  Joaaph),  Lake 
Michigan,  82,84, 136(i. 
Fort,  (on  the  St«.  Claire  River),  69,  60, 

St  Joseph,  Island  of,  21. 

Kiver  (Lake  bCcUgon),  64, 82, 97, 164^ 

310. 
Rive    ■ 

St  Lawrence,  I  ,      ,      ,  , .. 

River.  3,  17, 18,  40-1, 59,  60, 82-3,  \Xc- 

d-g-k-l,  146,  180,  166-7,    180,  ITL 

188, 203-5, 221-2. 247,  249, 251, 257-8, 

26.^  301,  303-4,  313-14,  343,3,  SB^M 

St  Loulfl,  Fort,  <.>n  the  Illinois,}  69, 101,  1361,  t^M 

St  Louis,  (on  the  MLaissippi,)  318.  ^^ 

St  Louis,  Fort,  (other  name  for  Mooso  Fort  ■ 

Fort  la  Come). 


440 


INDEX. 


St.  LouiK  de  Carlorette,  Fort,  101. 

St.  Xiouii*,  River,  (k.  •  w.  ct»mer  of  I.Ake  Sujierior,)  178. 

St.  liOuiH,  Kiver,  (other  name  for  the  Miatdrtsippi) 

St.  I»uw,  Treaty  of,  h7,  91. 

St.  Luwwn,  Sieur  de,  (30,  61.  112,  1366,  239. 

Ste.  Marie  du  Sault,  Pot»t  and  Fort,  60,  61,  84,  112, 

165,  16!»,  247,  253. 
St.  Marie,  Mifudon  of,  1366-0,  380. 
St.  Mary's  Kiver  (on  the  Atlantic  Coast),  19,  1366. 

(between  I^akett  Huron  and  Sup- 
erior,) 21. 
St  Maurice,  P<j«t  of  the,  83,  111,  244. 
St  Margaret'H  River,  372. 
St  Michel,  lie  de,  384. 
St  Nicolas,  Fort,  (on  the  n.-w.  anvle  of  the  Missis- 

sippi  and  Ouiaconfdn,  63,  86,  90,  134,  136c-i. 
See  alw)  Prairie  du  Chien,  which  is  the  later 

name. 
St  Peter's  River,  (west  of  the  Upper  Mississippi,) 

62,  68,  102, 135,  i;*;;,  164. 
See  also  Minnesota,  (other  name  for.) 
St  Phillippe^  Settlement  of.  94,  381. 
St.  Pierre,  Jaajues  Legardeur  de,  67,  78,  79,  134, 

ia5,  166. 
St  Herre,  Fort,  (on  Rainy  Lake),  73,  82,  136/.^-«;. 

258  383. 
St  Pierre,  Sieur  de.    (1719).     65. 
St  Pierre  River.     Indian  name  Oualebaminesout^, 

(Minnesota,)  i:^,  1.36m. 
St  Pierre,  River,  affluent  to  the  Assiniboine).  73,  74. 

Post  on,  74. 
St  R^mi,  River,  i;«. 
St  Sacrament,  Lake  [liake  Geoi^L  162. 
St.  Simon,  Mitwion  of  (Manitoulm  Island),  348. 
St.  Simon,  Sieur  tie,  overland  journey  to  Hudi^m's 

Bav,  104, 105. 
St  Therftie  River  (other  name  for  Hayes  River.) 
St  Vincenne.    See  Vincennes. 
St.  Vincent,  Lieutenant  de,  67. 
St  Xavier,  Mission  of.     See  Green  Bay. 
Stirlinj^,  (*ai)t.,  26. 
Stoni*  Irnliiin  Kiver  H<nis«»,  174. 

Tinliiins.     <  )tlier  ujiiiie  for  the  Asrfinilxiiues, 

Iinliim  River.   Other  iianie  for  the  Assiiiilxane. 
Stony  M<Mint;iiiis,     See  Rocky  MouutairiH, 
Stony  Region,  172. 
Sturgeon     Lake,    IW,    1S4.     See    als«»    ('innlx»rland 

House. 
Sueur,  Sieur  le,  G:i,  \)7-\K  102,  liio. 

Fort  le,  on  the  Upper  MissisKippi,  135,  1.%/- 

Sud,  Mer  du.     See  Pacific. 

Sugar  Ishmd,  21. 

Sulpicians,  70. 

Sunderland,  Earl  of,  15,  127. 

Superior,  Lake.  11»,  20,  GO,  ♦i.S,  7;i,  83,  103, 10t>-7,  111- 
i;^,  i;it-5,  VM\h-i^r-tj-ff,  157,  1G2,  KA-6,  108, 
170-2,  177-!>,  18.S.  IsA,  191-2,  220,  244,  25;M, 

2r^-m,  2G.>-(>,  271,  277,  :iio,  :m. 

Su|>erior,  Lake,  Treaty  with  Indians  of,  22. 

Surgeres,  M.  de,  70. 

Surgeon,  Fort,  185. 

Swan  Lake,  the  southern  part  of  Manitoba,  74. 

Swan  River,  17:^,  182. 

Sydenham,  Lord,  Commission  of,  51. 


TABITIBIS.     See  Abhitibi. 

TadousHac,  Pout  of,  85,  104-5,  111,  imf-k,  20;i-6,  247, 

Ordinance    defining    the    Iwundaries    of, 

2o;mj. 

Takamanigen  -(mamiononio-mamiouen).         See  Te- 

kamamioiien. 
Talon,   M.    Jean,  Intendant,    41,   59,  61,   104,   112, 

mVj,  2,S9,  391. 
Tammany  Island,  21. 


Tartars,  70,  83. 

Tartary,  70. 

Tatasquoyaou  Secahigan  (signifying  Lac  des  Focti, 
which  see). 

Tears  Lake,  Fort  of,  (Upper  Miasinippi).  See  1m 
des  Pleurs. 

Tekamamioiien,  Lake,  (other  name  for  Bainy  Lhb, 

which  see). 
Post  of,  64,  65. 

TemiscaminKue — (earning- canning).    Lake,  Lint  due 

north  from  hemd  of,  27, 48, 38,  IIL 
117, 186-n-r;222,  225-7,  240,  SB. 
Post  of,  84, 117. 
Limits  of,  117-18. 

Terra  Laboratoris.     See  Labrador. 
Corterealis.    See  Cort<»real]8. 

Teragon,  Portage  of,  107. 

Torres,  Gens  des,  84,  166. 

T^tes  de  Boule,  Tribe  84, 166. 

Texas,  99,  101. 

Thomson,  Charles  Poulett,  CommiBirionfl  of,  51,  SMl 

Thomson,  David,  Astronomer  of  N.  W,  Co,.  Sarr«n 
of  169,  178,  261. 

Three  Rivers,  Lower  Canada,  68,  205-6. 

Thschiriko£f,  the  Russian  Navigator,  71. 

Thunder  Bay,  Administration  of  Justice  at,  31^. 

Tintons,  Lac  des,  source  of  the  St.  Peter's  (3fiBB^ 
sota)  River.  135. 

Tomiscanning  Lake.    See  Temiscamingue. 

Tonty,  (Tonti,)  Sieur  de,  63.  89. 

Torcy,  M.  de.  Correspondence,  140,  148, 153. 

Toronto,  Fort,  82,  84-5.  170. 

Toussant-Portier,  M.  83. 

Tracy,  M.  de.  Governor  of  Canada,  59. 

Trade.    See  Fur  Trade  ;  Lidian  Commerce. 

Trading  Posts  ©f  French  Canada,  84-6. 

Treaty  of  1842,  21. 

Treaties,  11-24.  See  also  Aixda-Chapelle ;  Albti^; 
Breda ;  Convention ;  Greenville  ;  Jays ;  Lop- 
town  ;  Orejiron  ;  Neutrality ;  Nimeguen;  ^in; 
ProWsional ;  Ryswick  ;  Stauwix  ;  St.  (^enMD- 
en-Laye;  St.  Louis;  Superior,  Lake  ;  Utrecht: 
Ver"Haille8. 


Turner,  Nicholas,  (Commission  of,  44. 
Turtle  Biook,  177. 
Turtle  Lake,  VMki,  175-7,  210. 
Twi^'twee  (Twightwee),  1)5,  .ilG. 

UNCJAVA  Bay,  VHyJ. 

I'liited  States,  h),  170,  172,  175,  181^-91,  207,  211.^3, 

218,  223,  22,S,  2:30-1,  251,  251MK),  262,  2.i.i,  271. 

274-8,  28l»,  29.S,  m^lS,  ;nr>-19,  327,  ;i:3s,  UL 
Union  Act.  (1840),  10.  ,         ,  — ,  . 

Upi>er  Canada,  Province  of,  4,    10     H     •>-    .ni_].; 

i;38,  IM).  '   -  .  -        - 

Bouchetteon  the  Boundaries  of.  X«U 
Jurisdiction  of  Courts  of.  extenvlt-.:,  i 
Line  of  division  between  the  FpMz- 

ces  of  VpiHir  ami    Lower  (  uLiJi. 

by  Order  in  Council,  :>18,  4U. 

^'y  l^^>yal  Coniinii«<ions.  Set;thr.-e. 
Upper  Canada,  4,  21,  27-8,  48-.51,  56,  170   18^.  V^^ 

207,  210-1,  218^„220,  L>22-.V  -^'K 

230,  240,  2l>2,  2&J,  270,  l^YI,  ;ilV,  s.»-^ 

312,  324,  3.38,  ;3<)0-l. 

x'  .  1 1-  J^*'*^^-*  I'^-^tnicts  from,  MMy-MJ 

L  pper  LstabliKhment,  182. 

Upper  Posts,  ('>6,  :307. 

Uriez,  Straits  of,  70. 

Utrecht,  Negotiations  for  the  Peace  of   140-135. 

Treaty  of,  16,  121-0-9,  130-1'  140-S  1  ^K" 
158-9,  202,  211-15,  223.  ZH,  237,  2:JH.l 
251-2,  257,  260,  273,  311,  316,  330,  ;^J. 


t,  Bonmluiai  kftor,  the  extant  at  actual  po»- 

HUion  claimed  to  hare  been  the,  S36. 
aoutohaotaa  (othar  name  For  the  Bowmen). 

SITE  on  the  Boundariei  of  Canaiia,  176A^S. 
e,  Sienr  de  la,  OTsriaod  Journay  of,  to  Hnd- 

on's  Bay,  111. 
Vi  laland, ' 
ikbt.  Captain,  -»<. 
nvra'aStnltB.lSee. 
■tegle,  Captam,  132. 
i«  da  VereDdrye,  L«,  68-8a 
iM.    See  also  Verendrye. 
le,  Marie-lUnee  de,  74. 

Portage  dee,  117. 

Buil,  MarqaiH  de,  63-0,  68,  70, 100,  IIS,  153, 

coil  de  Cavagnal,  M.  de,  1S7, 169,  268.  296. 

On  the  limita  of  Canada, 
157-9.    See  alrc,  168. 
loui,  DuA  de,  Viceroy  of  Canada,  2ZL 
ira.  Captain  de,  67. 
ano,  Jean,  Voyaeea  of,  67,  2M,  S«l. 
Iiyei,  Dincovenea  of  the,  66-80. 
lire,  MM.  de  la,  C3,  66-80,  B3,  131,  146,  148, 
.66, 177,  377. 
lion.  Fort,  186-8. 
Uon  Rirer,  185. 

Uoo  Sea.  136c  (Gulf  of  Calltomia). 
1,  Mr.,  Secretary  of  State  (1700),  12a 
■  M  le,  82, 

Jea,  Treaty  of  (1783)^9, 
Fort  (W«t  of  the  Upper  Miaaiaiippi),   136, 


Capbun,  on  the  Bonndatiea,  54. 
Tillage  da  SUt.  Jenoe,  381. 
,  Manhal  de  68. 

nea    (Poet  Vincent— 9t,  Vincennea).   on  the 
Vabash,  47,  81,  94,  310,  316. 
B,  19,41,  57,  lSOa-«,  ie&«,  268,  399,   SOO-1, 
10,  316. 

ifl,Bhonld  the  objeot  of,  be  taken  Into  aooonntr 
193.4. 


lSH  River,  41,  47,  69,  60,  «6,  81,  86,  M-fi, 

7.  98. 103-3,  167, 169, 161,  310, 318. 

[,  lUver,  83. 

3irIiaao,lL 

«ton,  Gon.,  306. 

1812  ;  H^cee  of  the  N.  W.  Co.  during,  364. 

.ttaaona.    See  Ouiaiaittanona. 

.Gen.,  312.  317,  319-20, 

Jay,  136/,16fl. 


West  Indlea,  Company  of  the.      3m  Compagnie  daa 

Indee  OccideDtelva. 
Weat,  Great  Binr  of  the,  63,  69, 70. 
WeBtom  f^'oipauy.     See  Compagnie  d'Ocddoit. 
Weetera  l!oin|,(ii,y's  Patent  of  Looiaiana,  43. 
Weatern  Indians,  61-3,  312, 
Westphalia,  Treaty  of,  145. 

Westminster,  Treaty  of,  as  to  New  Netheriand,  39L 
Weetem  Sea,  53,  firf,  B3-S,  69-78,  83,  ISeU,  IM,  194 
Weat..rn,  Ptst  .it  the.     (See  Poet.) 
\Vhite  Earth  Hh  tr,  260,  278, 
WI,itt-Bc,irLsk^,J:W. 
WlaB.    tlee  Oiuacatanoni. 
Wild  Rice  Biter,  176. 
William,  Fort,  writa  from  Upper  Canada  ezeonted 

in,  207,  214,  263.4,  m,  267. 
William,  III.,  236,  287. 
Winnebago,  Lakt  62. 
Wiunebagoee,  Tribe,  89. 
Winnepagos  Lake,  172. 

Winnepeg,  Lake,  64, 70-3,  S3, 122,  I3G,  131, 136  M-f-i- 

o-ff,  139, 166,  IBS,  172.3, 182, 184, 188-90, 

316.  202,  229,  239,  24i  2S1.3,  3E6,  2SS, 

264-6,  208,  336-7. 

River,  73,  136.!,  <:-«,  179,  »7,  309,  211.1B, 

221,  2279,  270-1,  277,  36B, 
Houae,  172. 
Winterbotbam  on  Hudnin  Bay  CompanVa  Pcati, 

122. 
Wiioonain,  Poat  of  the,  63. 

Sea  also.  Fort  St.  Nicolai :  Prairie  da  Chlan. 
Wiaconain,  River  and  Lake,  63,  88,  90,  97,  103, 1S4, 

136A,  136i,  309-IL 
Woodi,  Lake  of  the,  19,  64,  79-4,  82, 136d-*i-o-»«-M, 
139, 166, 168, 170-2, 177, 182,  189-90,  209- 
12,  214.  227-8,  238.8,  262-60,  964,  970-1, 

274-8.  321,  323-4,  330,  337. 
Hoat   North-Watem  point   <d,  1   31, 

47-8,  209J213-H]. 
Captain     Vancouver     tnibuoUou    to 
search  for  conununication   from  the 
Fadfic  to,  330-1. 
WTandottea,  Tribe,  96. 

XAINTONGE.  Jean  Alphonae  de.  Voyage  of,  H8. 


YAZOO,  IMTinon  of  Loaaiana,  100, 
YeUowetone,  River  and  Valley,  74,  75,  [83.1 
York,  Duke  of.  Patents  of,  106, 107,  991-3. 
York  Factory.    See  Fort  NeUon. 
York,  Fort  (other  name  for  Fort  K«laan) 
Tonville,  Madame,  74. 


TABLES  REFERRED  TO  AT  BEGINNING  OF  INDEX. 


(P.  849  onCc) 


L— BOUNDARIES, 

I.  GmuuU  <»  New  Fnnoe  (before  1768),— 15-16,  19,  27,  89-48,  63-60,  66,  96-9,  109^,  111-12.  116-18, 120, 

129-80, 186-6,  186  o-e,  186  oo-U,  137-40,  142,  145,  14^-63,  198,  202-6,  216-20,  2S2-29,  231,  233-42, 
247-9,  257-60,  266,  278-8,  280,  800-1,  806-20,  824,  330,  385,  340-8,  8i6-8,  870,  379-81,  384-5,  388-91, 
403,  409-19. 

%  "  Canada  -  of  1761-8,-18, 19,  27, 48-4, 186  y-A*,  137-8, 170-1,  217-20.  223-26,  299-806, 878,  412-19. 

Territory  ceded  by  uie  French  to  the  English,  north  and  west  of  the  sources  of  the  Mississippi, — 
419. 

t,  Qaebeo  of  1763,-26, 44-6,  52, 136  dd,  220,  803. 

4.  Qaebeo  of  1774,-8, 1^27,  46^,  87,  90, 136  ddrhh,  187, 170-1,  WT,  210-11,  216-19, 228-«,  240,  259-60,  299- 
806,  884-9,  891,  4ia 
Correspondenoe  relating  to  southerly  and  westerly  boundaries  of,  after  1783,-806  et  $eq,,  412-19. 

A.  Lower  Canada,— 4,  27,  48-51, 188.    {See  aim  Commissions  of  the  Gk>Yemor8 ;  Proclamation  of  General 
Clarke ;  Order  in  Council,  1791.) 

6.  Upper  Canada,-4,  21,  27-8,  48-51,  56,  ld6ee,  188-9, 170,  189,  196-8,  207,  210-212,  214,  216-23,  225-9, 

240,  258^,  260-2, 270-2,  306-11, 816-17,  824, 830.  345-6,  38^91,  409-19. 
Correspondenoe  relating  to  southerly  and  westerly  boundaries  of,  after  1791,-806  H  eeq, 

7.  Canada  of  1840,-10,  28,  51-2,  202,  259,  267,  822,  324,  330,  335,  370-1,  403,  409, 412. 

8.  Ontario,— 11,  340-7, 413, 415. 

lines  suggested  as  northerly  and  westerly  boundaries  of,— 420-8. 

9l  Louisiana, -18, 19.  41-8, 54-5, 98-9, 101-2, 186  «,  I,  p,  r,  v,  w,  y,  z,  cc-€e,  187-9, 164-5,  157-9,  189,  220-1, 
229,  268^,  278-8. 

IOl  minob  Country,— 81, 136  t,  157. 159. 

See  oZfo  Mr.  Mills'  Report  of  1877,  pp.  61-4. 

II.  Labrador,— 26. 

12.  Hudson's  Bay  Company's  Territories,-8, 15,  16,  28,  25-26,  28-87,  46,  48,  64-5,  119, 123^,  132-8, 185, 
186  p,  V,  y.  aa,  ce.  di,  ee,  og,  137-9, 142, 145,1148^63, 190, 196-^  202, 212,  215, 231,  288-42, 245-6,  257, 
259^,  262,  265,  267-70,  m  349-68,  872-4,  412-19. 
Head  of  navigation  of  risers  that  fall  into  the  Bay,— 284. 

18L  International,— 19, 21-2,  46^,  51-2, 186-7, 189, 169-71, 175, 189. 


ANALYSIS  OF  THB  FORBOdKO : 

A.  Eastbbn  (Interproyincial),--27,  46-62,  218-19, 388,  391, 411. 

B.  SOUTHXBN: 

(1)  Before  1763,-41-3,  54-5, 102-3, 136  a,  6,  e,  /,  A,  i,  m,  o,  oo,  160-3,  220-21,  258-60,  299-806. 

(2  Between  1763  and  1788,^  46,  52, 137.  260,  299-806. 

(8)  Between  1788  and  1794,— See  Ufpib  Canada  MSa,  and  Simooi  Papers,  MSS. ;  also  pp. 

188-9  '806-20. 
(4)  After  Treaties  of  1783  and  1794,-19,  21,  47-8,  51-2, 169-71, 189,  269. 


C.  WiSTXBN  AND  SouTH  WuTiBH,-^  18-20, 28,  28,  46^,  53-6,  60,  62,  87,  90,  98-9,  102-8,  136  «.-^, 
136  aa^ih,  137-40,  157-9,  170-1,  189-90,  197-8,  202,  207,  209-11,  218-14,  216-20,  222-9, 
281,  233-40,  242.  247, 251,  253-4,  258-62,  265,  267-78,  280,  299-820, 822,  £24,  326»  830, 885, 
340-7,  870,  879-81. 888,  885,  888-91,  403,  409-11,  413-14,  416. 

(1)  Western  Sea  or  Pacific  Ocean,— 53-6, 60J62, 136  f ,  /,  i,  j,  I,  n,  p,  r4,  ae-f,  ee,  dd,  hk,  222,  237- 

38,  247,  25^^1,  273,  370. 

(2)  '*  Utmost  extent  of  country  commonly  called  or  known  by  the  name  of  Canada,**- 27-^,  217, 

240  324  391  41L 
(8)  Rocky'Mountams,- 136  e,  /,  I,  r-i,  x,  ce,  285,  258,  261,  370.  385,  408. 
(4)  Indefinite,  or  without  Limits,— 55, 185, 186  o^  ao^AA,  137-40. 157-59, 189, 197-96,  214,  216- 

20,  222,  229,  231,  283^  ^  239-40,  242,  251,  268-4,  258,  260,  266,  267-71,  273^  280,  324, 

826, 835.  845-6, 412. 
(6)  limit  of  DisooveiT  or  of  Map^— 186-6, 186  a^  aor-ff,  189. 
(6)  The  northeily  watenhad  of  the  lllMoni,^ld6  [M>  (Ht  hp»  ^f  <> «« Vi  Sf  oa*  AA,  137-8, ; 

179. 


WMt  of  the  Miuouri.  IX  a.  h.j,  o.  a. 
(7)  The  roeridimn  of  the  point,  wing  Id  ■bout  W .      - 
north-wMtam  point  of  Lake  of  the  Wonk,  i 
260,273-3. 

Thp  meridian  of  tbe  point,  being  in  nbotit  IW,  vhere  aucb  due  ir«*t  line  &nt  rr*rhfe  Hit 
"Supiioeed  "  MisiiMippi,— 136  ip.  2T3-& 
(9)  Northerly  witerahsd  of  the  Miniwippi  and  MuHami,  136aa. 
10)  Northern  Boiindur  of  New  Albion,— 370. 
"'  Boundt  of  LoDiduA,  or  of  New  Mexico,— 136,  laOo,  i,  •>,  r,  370. 

Uo«t  nortb-wcatern  point  of  Lake  of  the  Wooda,  19,  4S,  137-9, 171,  209,  213-14,  2^-eO.  tit, 

[131  Sioni  CountiT,— ISlit,  e,  380-L 

hi)  UiaiHippi  Rivar  ud  beyond,— 3,  IG-SO.  M-S,  ST,  90,  96-9, 102,  1366-;',  n>,  n,  a,  r,  a.  »,t. 

bb-dd.ff~ht>.  UI-9, 189,  209.  211,  240,  258-9,  273-S,  239-306,  370.  380-1. 
[IB)  The  MuDuuipiii  Birer  m  the  buonduv  of  1774,  -  13&U-tv,  13T,  388-9,  416. 
IS)  M«ndivi  of  Tortle  L>lu  (wnuiM  of  Hiodvippij.-lS&i-,  dd,  k,  AA,  21 


i 


\  210-11,  21 


))  Weaterly  wstenhed  of  St.  Lawrence  O' 


*yin,  oiv,  019,  .Hv-j,  vjir-Li,  ^it- 
180)  Line  dne  north  from  oonfluonce  o(  Ohio  and  MiariBBipp;,-136K.  307,  210-11,  2S6-8,  aSlt- 
306,  340-3. 

(21)  River  St  Lous,-LS6c. 

(22)  During  the  period  1783-1795,  --.106-20. 

KBH,— 3, 15,  16,  23,  25,  27,  46,  4S-67.  63, 

23i,  333--ti,  247-51,"  a57-60,  9M,  sfa,  271,273'  290-1^  299,  306-6,  334.' 326,  330,  S35,'3»«i 
352-3,  368.  3ta,  SOS.  368-9, 370-1,  375-6,  878-9,  381-3,  389.  4U-13,  417-19. 
(1)  The  Pole,  1 

The  Frozen  Ooeam, 

The  Artio  Cirole,  I   G3^,62.ni,  135.136ai!,  l.p,t.<ld,  137-8,223-3,  336-8,240,31:. 

Davifl'  Stnute.  f  248,  .t48,  352,  356,  370-1,  412-ia 

No  limitB,  I 

Parallel!  of  66°,  6S°,  63°,  J 
m  Indefinite,— 56,  112,  136  a,t-d,f'i,k-a,it-g,IA-dd,ff,  0^,  137-9, 19B-8,  2U-I2,  331,  233-1, 
237,  239,  241,  2S0,  257-8,  360.  2«i,  378. 

(3)  Limit  of  the  Map.- 136  o,  h^.  «-»,  »,  p,  tU,  ff.  gg,  137. 

(4)  Parallel  <if  Hudsone  Stralta,  or  the  gUtisth  panjlel,— 136,  l.»  a-j,  J-a,  f-y,  3*8,  3S3,36S- 

(5)  Shoreii  of  Hadwna  Bay,-tM-B,  113-14, 119-21, 129,  127-32, 135-6, 136  6,  e,  /-*,  r,  rfd,  306, 

210,  236-7,  240-1,  247,  249-61,  257,  348,  370,  381-3, 

(6)  Piftjr.HveDth  parallel,— 34a 

(7)  Fifty  fifth  paraUel  ; 

The  line  between  Hudaon*  and  Jameii'  Bay*  at  Capea  Jonea  and  Henriette  Marie. 
Mid-line  (very  nearly)  betwean  Yottt  York  and  Albany,- 120, 123, 136  t,  ■.,  n,  gg,  186,  Ml, 

{8)  Elfty-fomth  pandlel,  -247, 

(9)  Line  of  Albany  [or  63']  and  Rupert  Hirere,  ) 

Line  of  the  Albany  on  the  weat  and  62^°  on  the  east  of  the  Bay,  Vl23-4, 136m,  337,  241,  M& 
Line  of  the  Albany  and  Eaat  Maia  Riven,  J 

(10)  MJd-line  between  Canada  and  Albany,  S 

Point'^rec^  north  Una  from  Lake  Temi«»milig  itrJka*  the  J'***''^''^' ^^' ^'"^ 
■hore  of  Hudsons  Bay.  } 

(U)  Hudaon'9  Bay  Boundary  ;  1  27,  48.  52,   117-18,  135, 136 <-/,  h,  k,  m,  n,  p,  u,  m,  ff,  U,  ir^i 
Hudeon'B  Bay  :  J  217,  219,  226, 324,  388,  411. 

2)  Limit  of  the  Hudson's  Bar  " ._ -n. .._..._.._      -  -•>  .» 

227,240,  26M0, 266, « 

(13)  River  Enpert,- 1.S6  g,  ft. 

(14)  De  1-Ialea  or  d'Autauil'B  line  (see  pp.  136  /,  g.,  388-9),- 136  t,  t,  /,  r4,  tK,  ee,  gg,  AA,  137, 4ia 

(15)  Middle  line  between  the  l<^nch  and  Engliah  poete  at  and  before  1763,— 136iii,  335. 

(16)  ProTisional  Boundary,  Gfty-firvt  paraUel,-136  n ,  t,  oa  pa,  239, 242,  347,  416-17. 
17   ParaUel  of  the  aoutb-weet  alioie  ofLake  Miataaain,  128-9, 136/.  tr.,  341. 

(18)  Line  on  the  Hndion'e  Bay  Co. 'a  map  of  1748,-130  o. 

(19)  Fiftieth  parallel,— 136/,  n.  o,  tv,  X,  aa,  gg.  Aft  138.  418. 

(20)  Forty-ninth  ParaUel, —64-65,   132,  1S6  /,  g,  p,  r-<,  r,  »,  t,  aa,  m-m,  213,  220,  237-9,  2114 

273,362,  Se."),  368-9.  376,  412-13. 

(21)  Beyond  the  Height  of  Land  towards  the  (horea  of  Hudaon'a  Bay,— 412. 

(12)  Northerly  waletahed  of  the  St.  Lawrenoe  to  the  point  where  it  meets  the   north -eatater); 
watershed  of  Lake  WinniiieK,— 23,  '56,   l.t6o,   »,  g,  i,  aa-dd,  ff,  AA,  137-8,  162-3,  »L 

the  waters  that  fall  direct  into  Hudson's  Bay  from  tluH 

.  ,^ ^ ,  „,  and  partlr  north  of  the  nortb- 

. —    Nepigon,  and  runs  thence  weateily  to  a  pcautnold'' 

'^e  Lake  of  the  Woods],  snd  thence,  as  a  rule,  northerly  along  Uie  Mrtem  ihois* 
"innipes.-iab  «-»,  oo-dd,  gtrU.UQ,  413, 417. 


that  pass  through  Lake  Winnipeg  :  136  v.  y,  aa,  gg,  138-9,  234. 

(24)  Line  according  to  Mitchell's  Map  of  1755  :  [it  ii  partly  along,  and  ] 

erly  waterahed  of  the  Lakes  to  Nepigon,  and  runs  thence  we 


(2S)  Arrovuaith'B  Maps  of  1796— 1802— 1S22— 1850,— 130,  419. 

(26|  titartiiig  point  on  the  Labradoc  coast,- 2G,  28-9,  64-5,  132,  130  /,  >,  g,  237-^  24L 

D»»ii'Uilotor66"30',— 136/,«,  J,  (,  p,  z,  ec,  36B,  368. 

Orimltutoii's  liUnd,  or  C>pe  Ferdrii,— 64-6, 128-9, 132,  136, /,  p,  p,  u,  (v,  U.  237-8,  241. 

Hodwf  ■  Strata,  BM",  ) 

Cape  Batton,  >  26, 136  jr,  j,  o.  13&^,  238,  369,  37& 

Capa  Chudlfigh,  \ 

(27)  Head!  of  itreamB  rmming  into  Bndwm'B  Bav,— 139-40, 190,  234,  238-9,  243,  36S,  413. 


[.—FRENCH  POSTS,  SETTLEMENTS  AND  EXPLORATIONS 
IN  THE  WEST  AND  NORT-WEST  BEFORE  1763. 


806-7,  33fl,  380-2. 

2.  Idke  Erie,  Riven  Ohio,  WabaA,  Mlamis,  Ste.  Clain  and  Detii>it,--47,  67,  SMO,  6t-7, 

80-1,  84-5,  94-8, 103-3, 161,  300-1,  307,  m 
(a)  Lake  Erie,— 67.  69,  80. 

Fort  PreMu'Ile,~81,  8S,  SSO. 
(6)  OUo  River,-69,  60.  81,  97-8, 108, 181,  300-1. 

Fortaod  River  LeB<Eaf, -81*86,  103.380. 

Fort  M;ii:liBiiIt,— SI,  HS,  3W), 

F'jrt  du  UufBHe.-Sl,  lii,  SM. 
[e)  Wabanh  River,— .W,  60,  65,  SL,  86,  96,  97-8, 108. 

Fort  Ouifttanon,— 64,  65,  67,  81,  8B,  9B. 

Fort  ViDcennea,— 17,  85,  94. 

Post  eatabUBbed  1702,-102. 
(d)  Miumis  River  (which  falls  into  Lake  Erie}- 66, 103. 

FortMiami^~81,8e. 

Twightwee  Village,  96. 
{t)  8t«.  Claire  Lake  and  River,— 67,  80,  103.    - 

Fort  St.  Joeeph  or  Dnhith,— 09,  60. 
(/)  Detroit, -67,  m,  66-6,  80,  84-6,  W-7, 102-3,  307,  380. 

3.  Lower  MininippI,-69,  60,  98, 102-3,  1366,  e,  ^1- 

4.  Lake  Huron  (ATtr  am«)  Maoitoatin,  Swiiaw,-67,  69, 60,66,  SO,  103,  U3, 136. 

6.  Ste.  Marie  da  Saolt  and  MichiUimackiaac,— 69-61,  68,  66-7,  69,  71.  80,  84,  S9-92, 103, 118, 
136i,«,a,  1646,169, 180. 
la)  Ste.  Haria,  Fort  and  Hifoioii,— 60-1.  84, 1.%  b,  o,  166, 169. 

(()  Uichillimaeklnac,-69,  63-4,  66-7,  69,  71,  80,  84,  89,  92, 103,  118, 136  b,  e,  164, 180. 
St.  Ignace  Miedon,  (   iim  fc  ..  iBd 

6.  Lake  Uictdgao  and  Green  Ba;  and  vidnity, -09-64467,  82, 84,  94, 97, 103, 112, 136»-«,  a,  a, 

{a)  Lake  Michigan  g«net»Uy,-69,  60, 103, 112. 

(6)  Green  Bay,- Fort  La  Baye  and  Minion  du  St  Xavier,  67, 82, 84,  89,  90, 136i^  o,  «. 
Poet  Ontagamis,- 136<% 
Fox  River,-62, 86,  90, 103, 136  *. 
W  (8eeal«oIIIinoI«No.7). 
(7)  UllQoiB  conntrv,  the  Lower  MUaoori,  and  Rivera  Oh<ci«on  and  St.  Joaaph, —69-60,  64,  67, 
Sl-2,  84-5,  92-100, 103,  134,  lS6b-c.  o,  164-6,  300-1,  380-1. 
(a)  Iliinoia  country  generaUy  .•  80,  64,  67,  81,  84-5,  92-7,  99, 100, 134,  300-1,  38L 
Boria,  River,  381. 
River  niinoia  :  103,  134, 1364, 164. 
Fort  St.  Lonla,  69. 
Fort  Cr^vecteor,  69  134, 136c. 
Fort  Feoria  or  Pimiteoni,  81, 134. 
Eadunkiaa,  93, 100,  3SL 
Fort  ChartiHi,  81,  92-3,  99,  100,  381-2. 
Cahokia,  67,  94. 

})t.  Jenne  Veuve,  Fort  and  Forti,  SSL 
Prairie  dn  Rociher,  92,  381. 
at.  Pbllippe,  94, 381. 
lb)  ChicagOQ  River  and  Fort; :  97,  103,  136  6,  c,  o. 
(c)  St.  Joeeph'fi  River  :  64,  82,  164-5. 

Fort  St  Jmeph  :  82,  84,  136i>,  166,  381. 
Fort)  Miaroia :  380. 
id)  Lower  MisBOoH  :  81,  98-9, 134. 
Fort  Kani^ :  81. 
8.  Lake  Superior  senerally  and  its  northern  and  weatam  ahoiw,— 60,  64-6,67,  69,  73,  83-1,  j 
107-8, 111-12, 118,  K4-5, 1364,  c,  t-j,  i-o,  q,  (-w,  b,  i,  aa,  a.  dd,  164-6,  169,  iSt  18 
239, 25T,_  364-9.  371-2,  378,  377,  Ml-4,  39fl-B,  401-2,  412-15. 


M0  TABUEB. 


(6)  Lake  Nepigon  and  yidiiity.-^O,  07, 83, 107-8,  Ul,  118, 134, 1S6»,  g,  e,  186. 1G9, 184,  SO; 
38L  * 

Fort  NepigoaL  07,  88,  88, 118, 166,  239. 
Fort  Lfttoarette,  136e. 
Fort  Dolnth,  239. 
Long  River,  Fort  on,  88L 
Fort  Bagouagache,  136/-^. 
(c)  KamanittiquiaFort,— 64-ft,  69,  73,  83, 1366,  /,  »,  o,  9, 166, 180, 184, 857, 383. 
Orand  Portage  of  Superior,— 71, 164, 180. 
JA  St  Louis.  River,-Lm 

9.  Upper  Miflsiarippi  and  Sonth  West  of  Lake  Superior,— 60-6,  68-9,  78,  83»  85-«3,  97-100,  Ktt- 

3, 134-5, 1366.  e,  /.«,/,»,  o,  r,  11.  v,  w,  y,  z,  aa,  164-6,  381,  384. 
(a)  Upper  Mississippi  generally,— 60,  62-3,  97-9, 102-3, 134-6, 164-^ 
Fort  St  Nioolas  or  Prairie  du  Chien,— 63,  85-93, 134, 136o,  /,  e,  i 
Birer  WiKon8in.-«2-3,  86,  90,  103, 134. 
Fort  et  Lac  des  Plenrs,— 134. 
Fort  Le  Snenr,— 102, 184, 136/,  »,  u,  v,  «,  z,  oo. 
Fort  L'HniUier,— 102, 135, 13Q/; », »,  o,  tt-  «,  oo. 
Fort  Vert,— 135, 186n.  o. 
Biver  St  Peter,-62,  63, 102, 134-5. 
Fort  de  Bonseconn,— 134, 136c; 
Fort  Perrot,— 136y. 
Pepin,  Lake  and  Forte,— 134. 
Fort  St  Antoine,— 63, 136c,  381. 
Poet  des  Sionx,— 63, 69,  73, 136c 
Fort  and  River  St.  Croix,— 62,  63,  103, 134-5, 136e. 
La  Pointe  or  Chagouamigon  and  Minion  du  St  Esprit,  --61,  64-6,  68,  83,  1386,  a,  16B, 

384 
River  St  Louis  and  Fond  du  Lac,— 108, 166. 
Sioux  Country  and  Sources  of  the  Mississippi,  62,  64-4,  98-100, 102, 164. 

10.  Post  of  the  Western  Sea,  extending  from  the  western  watershed  of  Lake  Scmrior  to  tks 

Pacific,  and  from  the  Missouri  River  to  the  northern  boundary  of  Canada,  — b,  60, 63, 68, 
70-5,  77-80.  82-4,  99-102, 112, 134, 1366,i,  I,  la,  o,  g,  ti,  w,  y,  166-72,  179-80,  lfe-5, 187-8. 
198,216,220,222-3,  229,  231,  234H6,  239,  252,  r258,  261,  265,  277,  280,  306-7,  336. 35H 
371,  384-4,  402,  416. 
(a)  Upper  Missouri  generaUy.— 63,  74-8, 82-8,  99, 100, 136z,  as,  168, 230,  877. 
Mandans  Country,— 63,  74-5,  83, 136e,  oo,  168. 

River  and  Fort,— 
Yellowstone  River,— 74-5. 
Sources  of  the  Missouri,— 74,  83,  277. 
(6)  Winnipeg  Basin, — 

GeneraUy,-- 64-5,  70-o,  77-9,  82, 134, 1366-;;,  '.  m,  0,  g,  ti,  w,  y,  166-8, 472, 17^-80, 
182-4,  187-8,  198,  223,  229,  231,  234-5,  239,  252,  258,  265,  277,  280.  335,  35H 
371,  383-4,  402,  415. 

(1)  Rainy  Lake  and  vicinity, -64,  73-4,  82, 136A,  i,  u,  239,  258. 

Fort  Tekamamiouen, — 64-5. 

Fort  St  Pierre,— 73,  82, 136/,  g,  w.  239,  258, 383. 

(2)  Lake  of  the  Woods  and  vicinity,  -64,  73-4,  82, 1366,  hy  0, 166,  182,  239,  252,  25a 

Fort  St  Charles,— 73-5,82, 136/.  q,  w,  166, 182,  239,  258,  383. 

(3)  Lake  and  River  Winnipeg, --64,  70-3,  82, 134,  136c,  e^gj,  0,  166,  168,  182,  198,222, 

239  252  268  280  415. 
Fort  Maurepas,--64,  73, 134, 136  9, 172,  239,  258,  383. 

(4)  Red  River,— 136(r,  168, 198,  229,  258. 

Fort  du  Bois, — 136/,  y. 
Rouge  Fort,  -136/,  q,  258,  383. 

(5)  Assinilwines,  River  of  tho,-70,  73, 82, 168,  258, 277,  415. 

Country  of  the, — 1366. 

Fort  La  R^ine,- 73,  79,  82, 136/,  9, 168, 183,  258,  883. 

St.  Peter's  River  and  Fort,— 73-4. 
(0)  Lakes  Manitoba  and  Winnipegoosis,-  -74,  182,  223,  258. 

Fort  Dauphin,— 74,  82,  136e,/,/,  q,  y,  167, 182,  184,  223,  258,  388,  402. 
(7)  Saskatchewan  River,— 74,  77-9,  82,  166, 179-80, 182,  198,  223,  239,  258. 

Fort  Bourbon,— 74,  77,  82,  134, 136/,  m,  q,  166, 180,  184,  223,  239,  258,  353-4, 371, 
38.*3 

Fort  Poskoyac,— 82,  l;^,  q,  182, 184,  239,  258,  384. 

Fort  deH  Praines  (Fort  Aubniatus),— 82, 136/,  167, 182, 184,  187^,  239. 

Franceways'  Settlement,— 414. 

Fort  a  la  Come- St.  Louis— Nepawee,— 136/,  180,  182-6,  25a 

Sources  of,— i;^W,  258. 

Fort  La  Jonqniere, — 78-9. 


Sea,— 53,  60,  63,  66-7, 6S-70, 
72,  75-8,  82-3,  99,  100-2,  112,  136<,  t,  dd,  261,  306-7. 
(1)  Columbia  River,— 53,  21)1. 
2    Great  River  of  the  West,  53,  69,  70. 
3)  Western  Sea,-^,  60,  03,  69,  72,  75-^,  82-3, 112, 136<i,  «, 
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L— FRENCH  POSTS  AND  OPERATIONS  IN  AND  AROUND 
HUDSON'S  BAY,  AND  AT  AND  NORTH  OF  THE 
HEIGHT  OF  LAND  BEFORE  1768. 

1  Generallv,-T  60-2,  64-5,  67-8,  82-5,  104-86,  I36a,  e-h,  J-t>,  a,  r,  u,  v,  y,  c,  aa,  gg.  164, 166, 169, 

178-9, 194, 198,  208-6,  232-3,  236-42,  246-52,  256-7,  265,  280-7,  348-51,  353-9,  371-2,  375-7, 
381, 395-6,  402,  412. 

2  In,  and  upon  the  Bhoree  of  the  Bay,— 104, 106-25, 127-30,  183-6, 164, 166, 169,  238,  236-7, 239- 

40,  247-8.  260-1.  257,  280-1,  283-7. 

la)  Fort  Churchill :  164. 

(6)  Estuaries  of  the  Nelson  and  Ste.  Therese  Blvers,  )  106-9, 111-16,  120-21, 123, 125, 127- 
Fort  Bourbop  at  the  mouth  on  the  Ste.  Therese  >•  30,  lS6a-c,  /,  d,i,  L  a,  240,  280, 
Fort  Nelson  and  York  Factory,  j        283,  285,  287,  349-51,  353-8,  37L 

(c)  New  Seyem,- 106, 125, 128,  284-5, 877. 

Idi  Albany  Fort^r  HO-ll,  120, 123-4,  127, 133, 136*,  o,  q,  284-5,  859. 

\e)  Moose  Fort  (Hayes*  Ishmd),-117,  127, 136/,  k,  166,  284-5,  872,  377. 

(/ )  Fort  Rupert,— U8, 127,  233, 240,  284-286. 

ih)  Charleston  Island,— 113,  284-5. 

(A)  East  Main,  Fort  and  River,— 124. 

^•^  aMeSfe^'o^L  Bay. }ll«.  236, 260.  28«,  287. 

3  In  the  Interior  at  and  north  of  the  Height  of  Land,— 67-8,  82-5,  105-8,  111,  113, 117-18, 

12L  125-^  138-4, 166, 178-9, 1,94,  203-6,  236-9,  242,  247-8,  265,  280^ 
(a)  Seal  River,— 396. 

(6)  Rivers  Nelson  and  Ste.  Therese,— 67-8,  82.  134,  136  c,  ej. 
Ic)  Between  Nepigon  and  Nelson  lUver, — 67-8,  107-8* 

{d)  Upper  Albany  and  North  of  Nepigon.— 67-8,  83, 108, 113,  134, 166,  236,  288,  242,  359. 
Fort  St.  Germain,— 108, 134, 136/,  k,  n,  v,  x,  z,  238,  242. 
^.^--Fdrt  La  Maune,  -108.  238, 242, 
Fort  La  Carpe.-83,  375-6. 
Other  Forts  [of  Du  L*HnlL  &&],  288,  242. 
"^        Nepigon,— 118, 134, 166, 239. 
{e)  The  Three  branches  of  the  Moose,    ^ 

P^'ot  iJ^Lnfawue.        >8«.  111.  117-18.  134, 166.  281^ 

North  of  Michipiooten,         ) 

Fort  referred  to  by  Oldmixon,  1673,-279,  et  Hq. 

Fort  referred  to  by  H.  B.  C.  281,  283. 

Fort  Abbitibi-84,  111,  117, 136  c,/,  *,  n,  r,  »,  u,  y,  2,  oa,  gg,  282,  381,  395,  402. 

Maison  Francaise, — 136  c. 

Poet  of  Tenuscamingue,-  84,  HI.  117.  lia 
(/)  Lake  Mistassin,  River  Rupert  and  north  of  Nekouba  and  other  sources  of  the  Saffuenay, 
and  northerly  along  the  shores  of  Uie  Bay  to  and  beyond  JSast  Mam,— 8(6, 
104^,  111,  135. 186  <?,/,  «,^-/,-208-6,  289,  247,  283,  849,  396,  412. 

Lake  Mistassin  ana  Post  of  Mistassinoc,— 203,  206. 

River  Rupert,— 135,  136  a,  /,  g,  A.  I,  239,  283,  360. 

Fort  Nemiscau,- 111.  136,  /,  x,  869,  372. 

Maison  Francaise,— 136  ly. 

Maison  des  Dorvals, — 136  ib,  m, 

Nekouba  Po6t,-136,  203,  206. 

Post  and  Traite  de  Tadous8ac,--85, 104-5,  111,  135-6, 136  <hf,g,k,  I,  203-6. 

Posts  and  sources  of  the  Saguenay,^85, 186, 203-6,  239,  372, 381. 

Frenchman's  River :  186(1. 

Meskaouta  Post.— 348-9. 

Nagadt  Post.— 849. 

Trade  of  the  Northern  Indians  with  the  French  posts  at  and  south  of  the  Height 
of  Land,-64-6,  82-4, 104-5, 107-^,  111,  113, 117, 122, 135, 136, 13V,  166, 1179, 
237  247  281. 
Kxpeditions  and  routes  overhind, -104-5,  107-11, 135-6, 164, 166, 169,  232,  250,  266,  280,  282, 
284  287. 

5  Acts  of 'taking  possession,— 60-2, 104-6, 109, 111-12. 

6  Voyaffes  to  the  Bay,— 105-7, 109,  111,  113^  115-16, 186^,  246.  250,  266. 

7  French  operations  on  and  claims  to  portions  of  tne  Shore  aiter  1713, — ^117-18,203-6, 267, 335. 

(a)  Traite  de  Tadous8ac,—203-6. 
(6)  Post  of  Temiscamingue,— 117-18 
\e)  Lac  la  Carpe.  Post  of  ,—375. 
8.  French  Trade  witn  and  dominion  over  the  countries  of  the  Northern  IndiaiiB, — ^198, 111-14. 
118,  m-2, 126, 185-6, 178-9, 194,  237,  241-2,  247,  281-4. 


M8  TABLES. 


ENGLISH  VOYAGES  TO,  AND  POSTS  AND  OPEEA- 
TIONS  OF  THE  HUDSON'S  BAY  COMPANY  IN  AND 
AROUND  HUDSpN'S  BAY. 

(1)  Toyagei  to  and  operatioiu  in  the  Bay  generally,  -104,  106-7, 109,  112, 136  /,  A,  ifcl  L  o,  q,  w. 

dd,  gg,  23IS^,  236, 246, 248, 27&>86,  349-51, 354-^,  369, 371,  377,  396, 398-9,  401,  412, 415, 

(2)  The  Company's  operations  and  posts  on  the  shores  o£  the  Bay,— 104-9,  113-14,  118-19, 

286-7,  249-51,  287. 
(a)  Chnrchill  Fort  or  Prince  of  Wales,— 121-2,  236,  412,  396,  398-9. 
(6)  Nelson  and  Hayes  Rivers. 

Fort  Nelson  or  York  Factory,-106-7,  109-10,  113-16,  120-2,  136o,  296,  280-7,  371, 
349-51,  354-8,  371,  396  399,  412. 

Se)  New  Severn  Fort  and  River,— 122,  280. 284,  377. 
cQ  Albany  River  and  Fort,— 120-2, 125, 127-^,  13qA  h,  o,  9,  286,  250,  282-5,  386,  401,  412. 
e)  Moose  River  and  Fort,  Hayes  Island,— 117, 121-2, 127, 136/,  A,  k,  o,  281,  283-^,  360, 377, 

396  401  412 
/)  Charleston  Island,— 113,  283,  377, 415. 

g)  Rupert  River  and  Fort,- 118, 127, 136c,  /,  k,  v>,  aa,  gg,  280-1,  283,  369. 
h)  Settlements  at  foot  ef  the  Bay,— 112, 114, 116, 119.  284-^. 
j»)  East  Main  Fort,— 122. 

(3)  Hudson's  Bay  Company's  Posts  in  and  Trade  with  the  Interior  Country  before  1763, — lOL 

106, 113, 118, 121, 134, 136o,  2,  236-7,  239,  252,  257,  265,  282,  286,  395-6,  412-15, 42L 
(a)  Trade  with  generally,— 102, 121,  231,  236-7,  239,  252,  257,  265,  282,  286. 
h)  Henlev  House,- 118, 134, 136o,  236.  395-6,  412. 

(4)  HudBon,s  Bay  Co.'s  posts  and  trade  in  the  interior  country  after  1763,-121-2, 166-7, 109-70, 

180-1, 183,  185-6, 194,  239,  242,  252,  257.  265,  269,  296-8,  300, 335,  401,  413-15,  42L 
(a)  Cumberland  House,  1774.-166-7.  180,  252,  413-15,  421. 
Character  of  their  nrst  settlement  of, — 269. 
See  list  of  their  posts  in  1820,^401. 


v.— CANADIAN    ENTERPRISE    IN    THE    WEST,    NORTH- 
WEST AND  NORTH,  AFTER  THE  CONQUEST. 


Dwtrict,— 164-70,  17G-«,  180,  18;i-4,  188-01,  253-4,  mV-Vl,  31G-17. 

i2)  Kamanisticiuia,  Grand  Portace,  and  vicinity,— 1(>6,  108,  170,  180,  184,  188-93,  253-4,  409. 
3)  Nepigon  and  north  8hore  of  buperior,— 166,  184. 
4)  Upper  Misaouri,— 170,  174,  188-94. 
5)  Winnipeg  Basin,— 

(a)  Generally,— 166-8,  172-3,  17^-84,  188-9,  239,  252,  254,  321. 

16)  Rainy  River  and  Lake  and  vicinity,  -168,  172,  184. 
c)  Lake  of  the  Woods,— 166, 168,  172,  182-3. 
d)  River  AwHiuiboine  and  branches,— l(«i,  173-5,  181,  183, 188. 
«)  Red  Eiver  of  the  North  and  branches  -168,  172,  175-6,  183^,  188-9. 
/)  Lake  Winnipeg,  Winnipegootus  and  Manitoba, -166, 168,  172-3,  182,  184,  188-9. 
Cu)  River  Saskatchewan  generally  and  aurrounding  country, — 166-8,  179-82,  184-9,  252. 

(6)  Churchill  River,— 167, 180-2,  184,  188-9,  254,  256,  261. 

(7)  Athabasca  country  and  Frozen  Ocean,— 167-8,  170, 181-1,  188-9,  252,  254,  256,  261. 
(8    Rocky  Mountains  and  Pacific  Ocean,— 170,  184,  188-9,  252,  2r>4,  259,  261,  273,  321. 

(9)  Trade  with  the  Indians  of  the  West  and  North- West,— 134,  164-5,  168-9,  180-2,  188-9,  216, 
231-4,  239,  252. 

B.— Occupation  ok  territory  west  and  south  of  the  International  Boundary,  1783-95,-306-20. 

(a)  Posts  on  the  Mississippi, — 308-10. 
Illinois  Country,— 31o. 

(6)  "  Unsettled  parts  of  Upper  Canada,"- 311-12. 

(c)  Upper  Po8t8,-^07-8,  311,  313. 

\d)  Michillimackinac,— 308-9,  313,  318. 

le)  Ouisconing, — 309. 

\f)  **  Both  Shores  "  of  the  Lakes,  312-14. 

{a)  Miamia,— 309,  317-18,  320. 

Th)  River  St.  Joseph. -310, 

li)  Regions  watered  by  the  Kentucky  and  Cumberland  Rivers, — 309. 

0)  Detroit,— 307,  310,  311,  317-20. 
C— North  op  Height  op  LiVND,  and  in  the  Bay,  and  trade  with  the  Nobthbrh  Indians. — 122, 
168, 178, 180-1, 188, 195-6,  262, 256. 


ADDITIONS   AND   CORRECTIONS. 


18,  line  40,  read  inhabitantB. 
21,  last  line*  for  sued  retid  used. 
41,  line  3,  read  D*Avaugonr. 

lines  7  and  8,  for  1685,  read  1665.      )  Access  could  not  be  had  to  original  sources  when  these  were 
lines  10  and  13,  for  1685,  read  1645.  f     printed, 
line  29,  read  OUabache. 

for  note*  substitute  the  following : — ^This  expression  is  frequently  to  be  met  with  in  French 
official  documents  of  tins  period  and  subsequently.    It  would  appear  to  be  a  short  rendering  of 

the  longer  expression :  **  Canada et  autre.4  pays  dela  France  en  Amerique  SeptentrionaJe.'* 

46,  note  t*  Add  to  this  note  :  [It  has  since  ai)peared  by  information  procured  for  the  Government  of 
Ontario,  in  London,  that  the  true  description  is  that  above  printed  from  the  cony  at  Ottawa.  1 

58,  line  8,  The  name,  Penvecet,  in  this  document — and  so  spelled  in  the  N.Y.  Hist.  CoL— should  doubt- 

less be  Peuvret — Jean  Baptiste  Louis  Peuvret,  ^eur  de  Mesnu,  Greffier  et  Seor^taire  du 
Conseil  Superieur  de  Quebec.     {Edits,  dx.) 

65,  line  27,  read  Naurantsouak  [  ?  Kennebec] 

line  33,  The  Wabash  of  those  days  was  that  of  the  present  day,  but  extending  also  from  its  junc- 
tion with  the  Ohio  to  its  discharge  into  the  Mississippi— the  Ohio  being  thus  an  i^uent  of  the 
Wabash. 

67,  line  27,  after  Corlac,  read  [Oorlar — Schenectady]. 

69,  77,  80,  read  Cavelier. 

77,  line  28,  The  like. 

lines  1, 16,  read  Verendrye. 

30  line  9  The  like. 

86|  Une  55,  after  Fort,  read  [Fort  St.  Nicholas]. 

97,  line  97,  read  Mante*s. 

01,  line  31,  read  Mobile. 

04,  lines  2-4, /or  1668,  read  1686. 

07,  line  39,  after  Terragon,  recul  [?  Nantouagan,  being  the  portage  west  of  Lake  Superior.] 

08,  line  5,  after  left,  rmd  in  the  month  of  August  last. 
06,  line  32,  read  league. 

06,  Une  36.    See  note,  pace  350  pott,  as  to  first  settlement  of,  at  Nelson. 
14,  line  17,  for  Gobin  Pacnot,  read 

GrOBIN. 

Paohot. 

17,  line  36,  read  five  quarter-leagues. 

18,  Une  3,  read  Poet. 

24,  for  Canute,  read  Ganuse. 

28,  line  8,  after  southward,  read  ".The." 

3^.    Note  t  add  to  it  [It  appears  that  this  cannot  be  however,  as  both  lines  originated  only  in  1719- 

20,  whereas  the  prelimmaries  were  in  1711-12]. 
dl6dd,  lines  25-6,  strike  out  the  words  **  of  the  northern  watershed." 

45,  line  13,  after  Britain  read,  as  also  the  Strai^ts  of  Hudson's  Bay.    [See  original  in  Memorials  of 
the  Uommissioners  voL  i.  pp.  680-1 ;  and  Tome  II.  p.  269. 
line  33,  after  and,  read  those, 
line  34,  after  and,  for  land,  recul  lands. 

59,  line  15,  after  head,  read  aa  note.  See  General  Haldimand's  letter  on  this  subject  in  Mr.  Mills*  new 

Report. 
79,  line  7,/or  R  S.  read  K.  S. 
83,  line  34,  read  as  note.  An  error  ;  the  French  had  one  at  the  junction  with  the  Assiniboine,  and 

another — du  Bois— half  way  up  the  river. 

05,  line  28,  for  trade,  read  Limits. 

09,  lines  41-2,  read  as  note.  Declared  subsequently  by  treaty,  1842,  to  be  a  point  further  to  the  south- 

west (see  p.  21  ante). 

27,  at  foot  of  note,  after  west,  read  but  see  the  decision  by  same  C.  J.  in  McLellan's  catte,  u.  229, 

from  which  it  may  be  inferred  that  the  westerly  boundary  was  held  to  be  a  line  due  north  from 
Turtle  Lake,  or  from  the  N.  W.  angle,  of  Lake  of  uie  Woods.  The  former  seems  most 
probable. 

28,  line  43,  after  Canada,  read  as  note.  This  seems  to  import  that  the  line  decided  to  be  the  true 

one,  was  part  of  the  meridian  of  Turtle  Lake,  the  source  of  the  MississippL 
36,  line  16,  after  River,  read  as  note,  Kadisson  and  Des  Grosselliers  had  in  1667,  been  on  the  Red 

and  Assiniboine  Itivers  and  through  that  Western  Country ;  and  no  doubt  many  other  Cana- 
dians carried  on  the  fur  trade  in  that  region. 
36,  linefl  20-2,  add  as  note.   No  other  authority  whatsoever  has  been  found  for  the  existence  of 

these  two  Forts  at  the  time  referred  to,  and  C.  J.  Draper  himself  appears  to  be  doubtful  on  the 

point. 
85,  at  foot  of  page  read  as  note.  For  the  French  answer  to  English  Deduction  of  Right,  see  pp.  351-4. 

posi, 
129,  line  11,  for  8th,  read  9th. 
51,  at  foot  of  page,  read  as  note.  For  the  English  Deduction  of  Right  to  which  this  MffitAicst^  ^  wet 

anawer,  see  pp.  285-8,  arUe, 
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